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An Act relating to child abuse provisions involving child abuse

definitions, mandatory reporters, investigation procedures,

and correction of child abuse informaticn, and providirg an

effective date,

BE IT ENACTED BY THE GENERAL ASSEZMBLY OF THE STATE OF IOWA:
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DIVISION I

CHILD ABUSE DEFINITIONS

Section 1. Section 232.68, subsection 2, paragraph £, Code

Supplement 1993, is amended to read as follows:
f. An illegal drug is present in a child's body as a
direct and foreseeable consequence of the acts or omissions of

the echiidlis-parent;-guardian;-or-custed+an person responsible

for the care of tne child.

Sec. 2. Section 232.68, subsection 7, paragrapn b, Code
Supplement 1993, is amended to read as follows:
b. A relative or any other person with whom the chiléd

resides and who assumes care or supervision of the child,

without reference to the length of time or continuity of such
residence.
DIVISION II
MANDATORY REPORTERS OF CHILD ABUSE
Sec. 3. Section 232.69, subsection 1, paragrapn b, Code
1993, is amended to read as follows:
b. Any of the following persons who, in the scope of

examines, attends, counsels, or treats a child and reasonably

believes a child has suffered abuse:

(1) Every A self-employed social workerj-every.

{2) A social worker under the jurisdiction of the
department of human servicesy-any.

{3) A social worker employed by a public or private agency
or 1nstitutions.

{4) An employee or operator of a public or private health

care facility as defined in section 135C.17.

(5) A certified psychologisty.

(6) A licensed school employees.

(7) An employee or operator of a licensed child care
center or registered group day care home or registered family
day care homesy-individnat-trecensee-undes-cnapter-237;-member
of-the-atuff.
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(8) An employee or operator of a substance abuse program

or facility licensed under chapter 125.

(9) An employee of a department of human services

institution listed in section 218.1.

(10) An employee or operator of a juvenile detention or

Juvenile shelter care facility approved under section 232.142,

(11) An emplioyee or operator of a foster care facility

licensed or aporoved under chapter 237,

(12) An employee or operator of a mental health centery.

(13) A peace officers.

(14) A dental hygienists.

{(15) A counselor, or mental health professiconaly-whoy-zn
the-scope-of-professionat-practice-or-tn-providrng-¢chrid
foster-cares-examines;-attends;-counseis-or-treats-a-cntid-and
reasonabty-beltievea-a-echtid-has-auftered-abuse.

DIVISION III
CHILD ABUSE INVESTIGATIONS

Sec. 4. Section 232.71, subsection 1, Code Supplement
1993, is amended to read as follows:

1. If a report is determined to constitute a child abuse
allegation, the department of human services shall promptly
commence an appropriate investigation. The primary purpose of
this investigation snall be the protection of the chiid named
in the report. The department, within five working days of
commencing the investigation, shall provide written
rotification of the investigation to the child's parents.
Hovever, If the department shows tne court to the court's
satisfactlon that notificaticn is likely to endanger the child
or other persons, the court shall isste-an-sasergency-order

restrainrag-the-necifseatreon 0rally direct the department to

P
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refer the matter to the appropriate law enforcement agency.
Sec. S. Section 232.71, subsection 2, paragraph 4, Code
Supplement 1993, is amended to read as follows:
d. An evaluation of the home environment. and-reiatronship

of If protective concerns are identified, the department shall

evaluate the child named in the report and any other children
in the same home as the parents or other persons responsible
for their care.

Sec. 6. Section 232.77, subsection 1, Code Supplement
1993, is amended to read as follows:

1. Any A person who is reqguired to report a case of child
abuse may take or cause to be taxen, at public expense,

photographs, or X rays, or other physical examinations or

tests of the-areas-of-trauma-visibie-eon a child which would

provide medical indication of allegations arising from a child
abuse investigation. Any A health practitioner may, if
medically indicated, cause to be performed racdiolegical .

examinration, physical examination, or other medical. tests of

the child. Any A person who takes any photographs or X rays

or performs phvsical examinaticons or other tests pursuant to
P PNy £ 5LS P

this section shall notify the department of human services
that such the photographs or X rays have been takeny-anrd or
the examinations or other tests have been performed. The

person who made notification shall retain sueh the photograpns

or X rays or examination or test findings for a reasonable

time thereafter following the notification. Whenever suech the

person is required to report under section 232.69, in that
person's capacity as a member of the staff of a medical or
other private or public institution, agency or faciliity, that
person shall immediately notify the persor in charge of suen
the institution, agency, or facility or that person's

designated delegate of the need for photographs or X rays or

examinations or other tests.
Sec. 7. 1993 lIowa Acts, chapter 172, sections 32, 33, 38, .

and 39, are repealed.
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Sec. 8. EFFECTIVE DATE. Section 7 of this Aci, being

deemed of immediate importance, takes effect upon enactment.
DIVISION 1V
CHILD ABUSE INFORMATION

Sec. 9., Section 235a&.18, subsection 2, unnumbered
paragraph 1, Code Supplement 1993, is amended to read as
follows:

Child abuse information which cannot be determined by a
preponderance of the evidence to be founded or unfounded shall
be sealed one year after the receipt of the initial report of
abuse and expunged five years after the date it was sealed.
Child abuse information which 1s determined by a preponderance

of the evidence to be unfounded shall be expunged when Six

months after the date it ie determined to be unfounded.

During the six-month period the information shall be sealed

and 1s accessible only through a court order. A report shall

be determined to be unfounded as a result of any of the
following:

Sec. 10. Section 235aA.19, subsections 1, 2, arnd 3, Code
1993, are amended to read as follows:

1. Any-person-er-that-person*s-atterrey A subject of a

child abuse report, as identified in section 235A.15,

subsection 2, paragraph "a", shall have the right to examine

child abuse information in the registry which refers to that

person the subject. The registry may prescribe reasonable

hours and places of examination.

2. a. A persen subject of a child abuse report may file

with the department within six months of the date of the
notice of the results of an investigation required by section
232.71, subsection 7, a written statement to the effect that
child abuse information referring to the persem subject 1s in
whole or in part erronecus, and may request a correction of
that information or of the findings of the investigation
report. The department shall provide the pessern subiect with

an opportunity for an evidentiary hearing pursuant to chapter
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17A to correct the information or the findings, unless the
department corrects the information or findings as requested.
The department shall delay the expungement of information
which 1s not determined to be founded until the conclusion of
a proceeding to correct the information or findings. The
department may defer the hearing until the conclusion of a
pending juvenlile or district court case reiating to the
information or findings.

b. The department shall not disclose any child abuse
information until the conclusion of the proceeding to correct
the information or findings, except as follows:

(1) As necessary for the proceeding itself.

(2) To the parties and attorneys involved in a judicial
proceeding,

{3) For the regulation of child care or child placement.

{4) Pursuant to court order.

{5) To the subject of an investigation or a report.

(6) For the care or treatment of a child naved in a report
as a victim of abuse.

(7) To persons involved in an investigation of child
abuse.

3. The decision resulting from the hearing may be appealed
to the district court of Polk county by the person requesting
the correction or to the district court of the district in

which the persen subject of the child abuse report resides.

Immediately upon appeal the court shall order the department
to £ile with the court a certified copy of the child abuse
information. Appeal shall be taken in accordance with chapter
174a.
EXPLANATION

This bill relates to chiid abuse provisions involving the
presence of an illegal drug in a child's body, mandatory
reporters, investigation procedures, correction of cnild abuse
information, and criminal and child abuse records of persons

working in facilities.
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Division I amends two of the child abuse definitions used
for reporting and investigations. First, the current chilad
abuse definitions address the presence of an illegal drug in a
child relating to the acts or omissions of the child's parent,
guardian, or custodian. The bill would expand this
responsibility for the presence of a drug in a child to any
person responsible for the care of the child. The second
amendment affects the definition of "person responsible for
the care of a child" which is the basis for determining
whether a person is a perpetrator of child abuse. The biil
would amend that portion of the definition which addresses a
reiative or any other person with whom a child resides by also
requiring that person to have assumed care or supervision of
the child.

Division II relates to mandatory reporters of child abuse.
The listing of child abuse reporters who are not healtn care
providers is rewritten to be in a numbered list form. The
following facility or program employees and operators would be
added to the list under the bill: health care facilities,
substance abuse programs and facilities, department of human
services facilities, and juvenile detention and shelter care
facilities. Although foster care licensees are on the list
under current law, the bill would rewrite the foster care
provision to apply to employees and operators of licensed or
approved foster care facilities.

Division III includes various provisions relating to child
abuse investigazions. Current law permits the court to order
withholding notification of a parent concerning a child abuse
investigation. The bill would permit the court to initially
restrain notification orally followed by a written order
within one working day of the oral directive.

Division III would modify the child abuse investigation
requirement for evaluation of the home environment and the
relationships of the child named in the report. The

modification would permit performance of the evaluation of the

_6~
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child and the child's relationships to be predicated on the
presence of protective concerns.

Division III amends section 232.77, relating to performance
of and payment for photographs and other medically reievant
tests during a child abuse investigation. The bill would add
physical examinations or other medical tests tc the exlsting
provisions to pay for photographs and X rays.

Finally, Division III repeals the elimination of
multidisciplinary teams, The multidisciplinary teams are used
to assist the department in the child abuse report process.
The elimination of the teams is to take effect on July 1,
1994.

Division IV relates to sealing and expungement of unfounded
child abuse information and procedures for correction or
expungement of child abuse information. Under current law,
the department is to expunge child abuse 1nformation when it
is determined to be unfounded, The bill provides for .
expungement of the irnformation six months after it is
determined to be unfounded. During the six-month period the
information 1s to be sealed and accessible only throucgh a
court order.,

Under current law only a person or the person's attorney

has the right to examine child abuse information in tne child

abuse registry which relates to that person and to request
correction of the information or of the findings of the child
abuse report,
This division would provide those rights to the following
parties to a child abuse investigation and report:; the child
named in the report and the child's attorney and guardian ad
litem; the parent of a child named in a report or tne parent's
attorney:; the guardian or legal custodian of a child namedé in
a report or that person's attorney; and the person named in a
report as having abused a child or that person's attorney. .

LSB 33058V 75
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HQUSE FILE 2261

S-5447

1 Amend House File 2261, as passed by the House, as
2 follows:

3 1. Page 5, by inserting after line 29 the

4 following:

5 DIVISION V

6 CHILD OR DEPENDENT ADULT ABUSE

7 INFORMATION -- USE AND ACCESS

8 “"Sec. . Section 125.14A, Code 1993, is amended

9 by adding the following new subsections:

10 NEW SUBSECTION. 5. 1In addition to the record
11l checks required under this section, the department of
12 human services may conduct dependent adult abuse ~
13 record checks in this state and may conduct these
14 checks in other states, on a random basis. The
15 provisions of this section, relative to an evaluation
16 following a determination that a person has been
17 convicted of a crime or has a record of founded child
18 abuse, shall also apply to a random check conducted
13 under this subsection.
20 NEW SUBSECTION. 6. Beginning July 1, 1994, a
21 program or facility shall inform all new applicants
22 for employment of the possibility of the performance
23 of a record check and shall obtain, from the
24 applicant, a signed acknowledgment of the receipt of
25 the information,

Mﬁ NEW SUBSECTION. 7. On or after July 1, 1994, a
2

7 program or facility shall include the following

8 inquiry in an application for employment: "Do you
29 have a record of founded child or dependent adult
30 abuse or have you ever been convicted of a crime in

31 this state or any other state?"

32 Sec. . NEW SECTION. 135C.33 CHILD OR

33 DEPENDENT ADULT ABUSE INFORMATION AND CRIMINAL RECORDS -
34 - EVALUATIONS.

35 1. On or after July 1, 1994, with regard to new

36 applicants for licensure or employment, if a person is
37 being considered for licensure under this chapter, or
38 for employment involving direct responsibility for a
39 resident or with access to a resident. when the

40 resident is alone, or if the person considered for

41 licensure or employment under this chapter will reside
42 in a facility, the facility may request that the

43 department of human services conduct criminal and

44 child and dependent adult abuse record checks in this
45 state and in other states, on a random basis.

46 Beginning July 1, 1994, a facility shall inform all

47 new applicants for employment of the possibility of

48 the performance of a record check and shall obtain,

49 from the applicant, a signed acknowledgment of the

50 receipt of the information. Additioraliy, on or after

S-5447 -1-
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July 1, 1994, a facility shall include the following
inquiry in an application for employment: "Do you
have a record of founded child or dependent adult
abuse or have you ever been convicted of a crime, in
this state or any other state?" 1If the person has
been convicted of a crime under a law of any state or
has a record of founded child or dependent adult
abuse, the department of human services shall perform
an evaluation to determine whether the crime or
founded child or dependent adult abuse warrants
prohibition of licensure, employment, or residence in
the facility. The evaluation shall be performed in
accordance with procedures adopted for this purpose by
the department of human services.

2, If the department of human services determines
that a person has committed a crime or has a record of
founded child or dependent adult abuse and is
licensed, employed by a facility licensed under this
chapter, or resides in a licensed facility, the
department shall notify the licensee that an
evaluation will be conducted to determine whether
prohibition of the person's licensure, employment, or
residence is warranted.

3. In an evaluation, the department of human
services shall consider the nature and seriousness of
the crime or founded child or dependent adult abuse in
relation to the position sought or held, the time
elapsed since the commission of the ¢rime or founded
child or dependent adult abuse, the circumstances
under which the crime or founded child or dependent
adult abuse was committed, the degree of
rehabilitation, the likelihood that the person will
commit the crime or founded child or dependent adult
abuse again, and the number of crimes or founded child
or dependent adult abuses committed by the person
involved. The department of human services has final
authority in determining whether prohibition of the
person's licensure, employment, or residence is
warranted.

4. If the department of human services determines
that the person has committed a crime or has a record

» of founded child or dependent adult abuse which

49
50

warrants prohipition of licensure, employment, or
residence, the person shall not be licensed under this
chapter and shall not be employed by a facility or
reside in a facility licensed under this chapter.

Sec. . Section 13SH.7, Code 1993, is amended by
adding the following new subsections:

NEW SUBSECTION. 4. In addition to the record
checks required under subsection 2, the department of

S5-5447 -2-
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Page 3
human services may conduct dependent adult abuse

2 record checks 1in this state and may conduct these

checks in other states, on a random basis. The
provisions of subsections 2 and 3, relative to an
evaluation following a determination that a person has
been convicted of a crime or has a record of founded
child abuse, shall also apply to a random dependent
adult abuse record check conducted under this
subsection.

NEW SUBSECTION. S. Beginning July 1, 1994, a
licensee shall inform all new applicants for
employment of the possibility of the performance of a
record check and shall obtain, from the applicant, a
signed acknowledgment of the receipt of the
information.

NEW SUBSECTION. 6. On or after July 1, 1994, a
licensee shall include the following inguiry in an
application for employment: "Do you have a record of
founded child or dependent adult abuse or have you
ever been convicted of a ¢rime, in this state or any
other state?"

Sec. __ . Section 237.8, Code 1993, is amended by
adding the following new subsections:

NEW SUBSECTION. 3. In addition to the record
checks required under subsection 2, the department of
human services may conduct dependent adult abuse
record checks in this state and may conduct these
checks in other states, on a random basis. The
provisions of subsection 2, relative to an evaluation
following a determination that a person has been
convicted of a crime or has a record of founded child
abuse, shall also apply to a random check conducted
under this subsection.

NEW SUBSECTION. 4. On or after July 1, 1994, a
licensee shall inform all new applicants for
employment of the possibility of the performance of a
record check and shall obtain, from the applicant, a
signed acknowledgment of the receipt of the
information.

NEW SUBSECTION. S. On or after July 1, 1994, a
licensee shall incluée the following inquiry in an
application for employment: "“Do you have a record of
founded child or dependent adult abuse or have you
ever been convicted of a crime, in this state or any
other state?"

Sec. . Section 237A.5, Code 1993, 1s amended by
adding the following new subsections:

NEW SUBSECTION. 3. In addition to the record
checks required under subsection 2, the department of
human services may conduct dependent adult abuse

S-5447 -3-
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record checks in this state and may conduct these
checks in other states, on a random basis. The
provisions of subsection 2, relative to an evaluation
following a determination that a person has been
convicted of a crime or has a record of founded child
abuse, shall also apply to a random dependent adult
abuse record check conducted under this subsection.

NEW SUBSECTION. 4. On or after July 1, 1994, a
licensee or registrant shall inform all new applicants
for employment of the possibility of the performance
of a record check and shall obtain, from the
applicant, a signed acknowledgment of the receipt of
the information.

NEW SUBSECTION. 5, On or after July 1, 1994, a
licensee or registrant shall include the following
inquiry in an application for employment: "Do you
have a record of founded child or dependent adult
abuse or have you ever been convicted of a crime, 1in
this state or any other state?”

Sec. . Section 692,2, subsection 1, paragraph
c, Code Supplement 1993, is amended to read as
follows:

¢. The department of human services for the
purposes of section 135C.33, section 218.13, section
232.71, subsection 16, section 232.142, section 237.8,
subsection 2, section 237A.5, section 237A.20, and
section 600.8, subsections 1 and 2.

Sec. . Section 692.2, subsection 1, Code
Supplement 1993, is amended by adding the following
new paragraph:

NEW PARAGRAPH. 1. Health care facilities licensed
pursuant to chapter 135C for the purposes of section
135C. 33.

Sec. ___. Section 692.3, subsection 2, Code 1993,
is amended to read as follows:

2. Notwithstanding subsection 1, paragraph "a"
the department of human services may redisseminate
criminal history data obtained pursuant to section
692.2, subsection 1, paragraph "c", to persons
licensed, registered, or certified under chapters
135C, 237, 237A, 238 and 600 for the purposes of
section 135C.33, section 237.8, subsection 2 and
section 237A.5. A person who receives information
pursuant to this subsection shall not use the
information other than for purposes of section
135C.33, section 237.8, subsection 2, section 237A.5,
or section 600.8, subsections 1 and 2. A person who
receives criminal history data pursuant to this
subsection who uses the information for purposes other
than those permitted by this subsection or who
447 -4-
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S-5447
Page 5

1 communicates the information to another person except
2 for the purposes permitted by this subsection is
3 guilty of an aggravated misdemeanor."

4 2. By renumbering as necessary.
By MARY E. KRAMER

G Lo Bt P55 gzgﬂuz) ROBERT E. DVORSKY

$-5447 FILED APRIL 5, 19

HOUSE FILE 2261

5-5300

1 Amend House Flle 2261, as passed by the House, as
2 follows:

3 1. Page 4, by striking lines S through i8.

4 2. By renumbering as necessary.

By COMMITTEE ON HUMAN RESOURCES

% 4 ¢ 94 (p /063) ELAINE SZYMONIAK, Chairperson
S$-5300 FILED MARCH 24, 1994

HOUSE FILE 2261

$-5390

1 Amend House File 2261, as passed by the Hcuse as

2 follows:

3 1. Page 5, by striking lines 22 through 25 and

4 inserting the following:

5 "3. The subject of a child abuse report may appeal
6 the decision resulting from the a hearing may-be
7
8
9
0
1

appeated held pursuant to subsection 2 to the district
court of Polk county by-the-perseon-requesting-the
correctron or to the district court of the district in
which the persen subiject of the child abuse report
resides."

Gclwpg ot iﬁ,fy?@ﬁqi)ay 0. GENE MADDOX

$-5390 FILED MARCH 31, 1994

,s.“i?'

Mo
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BOUSE FILE 2261
$-5538

Amend House Fille 2261, as passed by the House, as
follows:

1. Page 5, by inserting after line 29 the fol-
lowing:

"Sec. . CHILD PROTECTION TASK FORCE. The
legislative counclil is requested to establish a task
force for the 1994 interim to review federal and state
laws, regulations, and policies regarding child
protection, including the central child abuse
10 registry, and to make recommendations for changes in
11 the child protection system. The task force members
12 shall include legislators, individuals knowledgeable
13 concerning child protection and prevention of chiid
14 abuse, and other interested persons. The task force
15 shall submit a report of its findings and
16 recommendations to the general assembly on or before
17 January 9, 1995. The department of human services
18 shall seek federal or private funding for the costs of
1% the task force.

W00~ ven i by

20 Sec. . EFFECTIVE DATE. Section 9 of this Act
21 takes effect July 1, 199s5."
22 2. By renumbering as necessary.

By ROBERT E. DVORSKY
ELAINE SZYMONIAK
MAGGIE TINSMAN

§-5538 FILED APRIL 7, 1994

4a¢iL7f25;&ﬂ; /5jf;d£>)
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HOUSE CLIP SHEET

SENATE AMENDMENT TO HQUSE FILE 2261
H-6063

Amend House Flle 2261, as passed by the House as
follows:

1. Page 5, by striking lines 22 througn 25 and
inserting the foliowing:

“3. The subject of a cnild abuse report may appeal
the decision resulting from the a hearing may-be
appeared held pursuant to subsection 2 to the district
court of Polk county by-the-persen-trequesting-the
correceton or to the district court of the district in
which the persen subject of the child abuse report
11 resides.”

12 2. Page 5, by inserting after line 29 the

13 following:

14 DIVISION V

15 CHILD OR DEPENDENT ADULT ABUSE

16 INFORMATION -- USE AND ACCESS

1 "Sec. . Section 125,14A, Code 1993, is amended
18 by adding the foliowing new subsections:

19 NEW SUBSECTION. 5. 1In addition to the record

20 checks required under this secticn, the department of
21 human services may conduct dependent adult abuse

22 record checks in this state and may conduct these

23 checks in other states, on a random basis. The

24 provisions of this section, relative tc¢ an evaluation
25 following a determination that a person has been

26 convicted of a crime or has a record of founded child
27 abuse, shall also apply to a random check conducted
28 under this subsection.

29 NEW SUBSECTION. 6. Beginning July 1, 1994, a

30 program or facility shall inferm all new applicants
31 for employment of the possibility of the performance
32 of a record check and shall obtain, from the

33 applicant, a signed acknowledgment of the receipt of
34 the information.

m‘

SO @~y D

35 NEW SUBSECTION. 7. On or after July 1, 1994, a
36 program or faclility shall include the following
37 1nguiry 1n an application for empioyment: "Do you

38 have a record of founded child or dependent aduit
39 abuse or have you ever been convicted of a crime :In
40 this state or any other state?"

41 Sec. . NEW SECTION. 135C.33 CHILD OR

42 DEPENDENT ADULT ABUSE INFORMATION AND CRIMINAL RECORDS
43 - -EVALUATIONS.

44 1. On or after July 1, 1994, with regard to new

45 applicants for licensure or employment, :f a person is
46 belng considered for licensure under this chapter, or
47 for employment involving direct responsibility for a
48 resident or with access to a resident when the

49 resident 1s alone, or Lf the person considered for

50 licensure or employment under this chapter will reside
B-6063 -1~
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E Page 2
E ~ in a faclilicy, the facility may reguest that :ire
2 department ofF human services Concuct Criminal and
3 cnild and cependernt aduit adbuse reccrc ¢hecxs I This
+ stace and In otrer states, on a randei 2asis.
5 Beginning July i, 13964, a facility snail infcrm all
6 new applicants Zor employment of the possipbilizy of
7 the pericrmance of a recoré check ancé shai.. Oovtarn,
8 frem the zpplicant, a signed acknowiedgmen:t TI :tne
9 receipt ¢f the informaticn. Additionanly, on cr af:cer
0 Juiy 1, 1994, a faclility shail include the follcowing
1 inquiry in an applicatior for employnment: "I¢ you
12 have a record of founded chilé or depencdent aculc
~3 abuse or have you ever peen convic:ed ¢f a crime, In
14 this state or any other state?" If the perscn nas
15 been cecavicted ¢of & crime under a Law of any state or
-6 has a reccrd of founded child or dependent acul:
L7 abuse, the department of human services shal. periorm
1S an eva_uation to determine whether the Crime ot
-9 fcunded child or dependent adult abuse warrancs
20 preaibiticn of licensure, emplicyment, or residence in
21 the facility. The evaluation shall pe performeé in
22 accorc¢ance wlitn procedures adcprted IZr This Durpose oy
{2 the cepartment of human services.
23 2. IE tnhe deparzment ¢f numan services cezermires
25 that 2 perscn nas commit:zed a crime ¢r has a record zf
76 t{ouncded ecnild or dependent adult abuse and 13
27 licensed, employed dv a faciiity licensed under zinis
Z8 c¢haprter, or resides in a licernse¢ facility, zhe
29 department shall notify the licensee tha%t an
30 evaluaticn will be conducted fo dersrmine whether
2L proniblitison 9of the perscon's licenszure, employment, or
:2 residence .s warranted.
3 3. In an ewvaluation, the dezpariment 5L numan
24 services shall consider the nature and serisusness of
.S the crime or founded cniié ¢r dependent adult abuse in
26 relaticn to the pesition sougnt or neld, tne time
-7 elapsed since fthe commission of tne crime or Izunded
23 ¢child or dependent adul- abuse, the CLICumS:=ances
3% under which the crime cor founded child ¢r dependent
40 adulc adbuse was committed, :the Jecree of
4i rehapilitatinn, the likelincod that =ne persen will
t2 coemmit nhne crime or founded c¢hild or dependent a
“3 abuse again, andé the numper -f crimes cr founced
44 or dependert adult abuses committed by the persc
15 Invelved. The depariment Tf human services nas
49 authority in determining whether proniblzion of
17 perscn's llicensure, emplovment, oOr residence is
i8 warranted. ST
49 4. If the department of numan services determines
50 that tre person has committed a crime or has & reccrd
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of founded child or dependent adult abuse which
p 2 warrants prohibition of licensure, employment, or
é' residence, the person shall not be licensed under zhis
chapter and shall not be empioyed by a facil:ity or
reside in a facility licensed urder this chaprter.

Sec. . Section 135H3.7, Code 1993, s amended by
adding the following new subsections:

NEW SUBSECTION. 4. In addition to the recoid
checks required under subsection 2, the depar:zment of
human services may conduct dependent adult abuse
record checks in this state and may conduct these
checks in other states, on a random basis. The
provisions of subsectiorns 2 and 3, relative to an
evaluation following a determination that a person has
been convicted of a crime or has a record cof founded
child abuse, shall also apply tc a random dependent
adult abuse record check conducted under this
subsection.

NEW SUBSECTION. 5. Beginning July 1, 1994, a
licensee shall inform all rew applicants for
employment of the pcssibility of the performance of a
record check and shall obtain, from the appllicant, a
sigred acknowledgment of the receipt of the
information.

NEW SUBSECTION. 6. On or after July 1, .994, a
licensee shall include the following inquiry in an
application for employment: "Do you have a record of
founded child or dependent adult abuse or have you
ever been convicted of a crime, in this state or any
other state?”

Sec. . Section 237.8, Ccde 1993, 1is amended by
adding tke following new subsections:

NEW SUBSECTION. 3. iIn addition to the record
checks required under subsection 2, the depariment of
human services may conduct cepencent adult abuse
record checks in this state and may conduct these
checks in other states, on a rancom basis. The
provisions of subsection 2, relative to an evaluation
following a determination that a person has been
convicted of a crime or has a record of founded child
abuse, shall also apply to a random check conducted
under this subsection.

NEW SUBSECTION. 4. On or after July i, 1994, a
iicensee shall inform all new applicants for
employment of the possibility of the performance of a
record check and shall obtain, from the applicant, a
signed acknowledgment of the receipt of the
information.

NEW SUBSECTION. 5. On or after July 1, 1994, a
licensee shall include the following inguiry in an

H-6063 -3-
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application for employment: "Do you have a recorc of

founded child or dependent adult abuse or have you

ever been convicted of a crime, in this state or any .

otrer state?" 4
Sec. . Section 237A.5, Code 1993, .s amendec oy

adding the following new subsections:

NEW SUBSECTION. 3. In addition to the record
cnecxs reguired under subsection 2, the department of
numan services may conduct dependent adult abuse
record checks in this state and may conduct these
checks in other states, on a random basis. The
provisions of subsection 2, relative to an evaruation
following a determination that a person has been
convicted of a crime or has a record of founded child
abuse, shall also apply to a random dependent acdu-t
abuse record check conducted uncer this subsecticn.

NEW SUBSECTION., 4. On or after July L, 1994, a
licensee or registrant shalil inform 2ll new applicants
for employment of the possibility of the pericrmarce
of a record check and shall cbtain, from the
applicant, a signed acknowliedgment of the receipt ct
the information.

NEW SUBSECTION. S. On or after July 1, 1994, &
licensee or reg.strant shall include the following
inquiry in an application fcr emplcyment: "Do you
have a record of Ffounded child or dependent acu.lt
abuse or have you ever been convicted of a crime, In

this state cr any other stata?”
Sec. . Section 692.2, subsecticn 1, paragraph

c, Code Supplemen: 1993, is amended to read &s
follows:

c. The depar:iment of human services for the
purpcses of section 135C.33, section 218.13, secticn
232.71, subsecticn 16, section 232.142, sectlon 237.8,
subsection 2, section 237A.5, section 2372.20, anc
section 600.8, subsections 1 and 2.

Sec. . Section 692.2, subsection i, Code
Supplement 1993, is amended by adding the Ioilowirng
new paragraph:

NEW PARAGRAPH, 1. Healrth care Zfacilities licensed
pursuant to cnapter 135C for the purpeses of secticn
135C.233.

Sec. . Section 692.3, subsection 2, Coce 1993,
is amended to read as folliows:

2. VNetwithstanding subsection 1, paragraph "a",
the department of human services may redisseminate
criminal history data obtained pursuant to section
692.2, subsection 1, paragraph "c", to person
licensed, registered, or certified under chapters
138C, 237, 237a, 238 and 600 for the purposes of

B-6063 ~4-
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1l section 135C.33, section 237.8, subsecticn 2 and
2 section 237A.5. A perscn who recelves 1nformation
3 pursuant to thils subsection shall not use the
4 information other than for purposes of seciion
"’ 5 135%C.33, section 237.8, subsection 2, section 237A.5,
6
7
8
9

or section 600.8, subsections 1 and 2. A4 person who
receives criminal history data pursuant to this
subsection who uses the information for purposes other
than those permitted by this subsection or who

10 commuricates the information to another person except

11 for the purposes permi-ted by this subsection is

12 guilty of an aggravated misdemeanor."

13 3. Page 5, by inserting after line 29 the fol-
14 lowing:
15 "Sec. . CHILD PROTECTION TASK FORCE. Tre

16 legislative council is requested to establish a task
17 force for the 1994 interim to review federal and state
18 laws, regulations, and policies regarding cnild

19 protecticn, including the central child abuse

20 registry, and to make recommendations for changes :in
21 the child protection system. The task force members
22 shall include legislators, individuals knowledgeable
23 concerning child protection and prevention of child

24 abuse, and other 1lnterested persons. The task force
25 shall submit a report of its findings and

26 recommendations to the general assembly on or before
27 January 9, 1995. The department of human services

28 shall seek federal or private funding for the costs of

29 the task force.

30 Sec. . EFFECTIVEZ DATE. Section 9 of this Act
31 takes effect July 1, 19856."
32 4. By renumbering, relettering, or redesignating

33 and correcting internal references as necessary.
RECEIVED FROM THE SENATE

H-6063 FILED APRIL 8, 1994
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HUMAN RESOURCES

SENATE/HOUSE FILEGézz%;/
BY (PROPOSED DEPARTMENT OF
HUMAN SERVICES BILL)

Passed Senate, Date Passed Bouse, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved '

A BILL FOR

An Act relating to child abuse provisions involving child abuse

definitions, mandatory reporters, investigation procedures,
correction of child abuse information, and criminal and child
abuse checks of persons associated with state-regulated
facilities and programs.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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DIVISION I
CHILD ABUSE DEFINTIONS

Section 1. Section 232,68, subsection 2, paragraph f, Code
Supplement 1993, is amended to read as follows:

f. An illegal drug is present in a child's body as a
direct and foreseeable consequence of the acts or omissicns of
the ehiidis-parent;-guardian;-er-custedtan person responsible
for the care of the child.

Sec. 2. Section 232,68, subsection 7, paragraph b, Code
Supplement 1993, is amended to read as follows:

b. A relative or any other person with whom the child
resides and who assumes care or supervision of the child,
without reference to the length of time or continuity of such

residence.

DIVISION II
MANDATORY REPORTERS OF CHILD ABUSE
Sec. 3. Section 232.69, subsection 1, paragraph b, Code
1993, is amended to read as follows:
b. Any of the following persons who, in the scope of
professional practice or in their employment responsibilities,

examines, attends, counsels, or treats a child and reasonably
believes a child has suffered abuse:

(1) BEvery A self-employed social workery-every.

(2) A social worker under the jurisdiction of the
department of human services7-any.

{3) A social worker employed by a public or private agency

or institutions.

{4) An employee or operator of a public or private health

care facility as defined in section 135C.17.
5} certified psychologistsy,
6) A licensed school employee7.

( ) n employee or operator of a licensed child care
center or regxstered group day care home or registered family
day care homey-individuasi-iiecensee-under-chapter-237;-member
of-the-staff.
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(8) An employee or coperator of a substance abuse program
or facility licensed under chapter 125,

(9) An employee of a department of human services
institution listed in section 218.1. '

(10) An employee or operator of a juvenile detention or

juvenile shelter care facility approved under section 232.142.

(11) An employee or operator of a foster care facility

licensed or approved under chapter 237.

(12) An employee or operator of a mental health centers.

(13) A peace officers.

(14) A dental hygienisty.

{15) A counselor, or mental health professionaly-wher-in
the-scope-of-professionai-practice-er-tn-providing-chiid

foster-care;-examines;-attends;-counseis-or-treats-a-chitd-and
reasonabiy-betteves-a-chiid-has-suffered-abuse,
DIVISION III
CHILD ABUSE INVESTIGATIONS

Sec. 4. Section 232.71, subsection 1, Code Supplement
1993, is amended to read as follows:

1. If a report is determined to constitute a child abuse
allegation, the department of human services shall promptly
commence an appropriate investigation. The primary purpose of
this investigation shall be the protection of the child named
in the report. The department, within five working days of
commencing the investigation, shall provide written
notification of the investigation to the child's parents.
However, if the department shows the court to the court's
satisfaction that notification is likely to endanger the child
or other persons, the court shall i¢ssue-an-emergency-order
restraining-the-notificatien orally direct the department to

withhold notification. Within one working day of issuing an

oral directive, the court shall issue a written order
restraining the notification., If a report is determined te

not to constitute a child abuse allegation, but a criminal act
harming a child is alleged, the department shall immediately

_2..
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refer the matter to the appropriate law enforcement agency. . *f

Sec. 5. Section 232.71, subsection 2, paragraph 4, Code
Supplement 1993, is amended to read as follows:

d. An If protective concerns are identified, evaluation of
the home environment and relationship of the child named in
the report and any other children in the same home as the
parents or other persons responsible for their care.

Sec. 6. Section 232.77, subsection 1, Code Suppiément
1993, is amended to read as follows:

1. Any A person who is required to report a case of child
abuse may take or cause to be taken, at public expense,
photographs, er X rays, or other physical examinations or
tests of the-areas-of-trauma-visibie~on a child which would
provide medical indication of allegations arising from a child
abuse investigation. Aany A health practitioner may, if
medically indicated, cause to be performed radiological

examination, physical examination, or other medical tests of
the child. Any A person who takes any photographs or X rays ‘
or performs physical examinations or other tests pursuant to

this section shall notify the department of human services

that sueh the photographs or X rays have been takeny-ard or

the examinations or other tests have been performed. The

person who made notification shall retain sweh the photographs

or X rays or examination or test findings for a reasonable -
time thereafter following the notification. Whenever suech the

person is required to report under section 232.69, in that
person's capacity as a member of the staff of a medical or
other private or public institution, agency or facility, that
person shall immediately notify the person in charge of such
the institution, agency, or facility or that person's
designated delegate of the need for photographs or X rays or
examinations or other tests.

Sec. 7. 1993 Iowa Acts, chapter 172, sections 32, 33, 38,

and 39, are repealed. ]
Sec. 8. EFFECTIVE DATE. Section 7 of this Act, being 0




W ~J N b W R

W oW oW W NN R R R N N RN B K bk o 2 o e e
B W R O WO SN U B WO W ® AU S W R O D

deemed of immediate importance, takes effect upon enactment.
DIVISION IV
CORRECTION OF CHILD ABUSE INFORMATION
Sec, 9. Section 235A.19, subsections 1, 2, and 3, Code
1993, are amended to read as follows:
1. Any-person-or-that-personis-attorney A subject of a

child abuse report, as identified in section 235A.15,
subsection 2, paragraph "a”, shall have the right to examine
child abuse information in the registry which refers to that
person the subject. The registry may prescribe reasonable
hours and places of examination.

2. a. A person subject of a child abuse report may file
with the department within six months of the date of the
notice of the results of an investigation required by section
232,71, subsection 7, a written statement to the effect that
child abuse information referring to the persen subject is in
whole or in part erroneous, and may reguest a correction of
that information or of the findings of the investigation
report. The department shall provide the persesn subject with
an oppeortunity for an evidentiary hearing pursuant to chapter
17A to correct the information or the findings, unless the
department corrects the information or findings as requested.
The department shall delay the expungement of information
which is not determined to be founded until the conclusion of

a proceeding to correct the information or findings. The
department may defer the hearing until the conclusion of a

pending juvenile or district court case relating to the

information or findings.

b. The department shall not disclose any child abuse
information until the conclusion of the proceeding to correct
the information or findings, except as follows:

{1) As necessary for the proceeding itself.

(2) To the parties and attorneys involved in a judicial
proceeding.

(3) For the regulation of child care or child placement.

-4-
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(4) Pursuant to court order.

(5) To the subject of an investigation or a report.

(6) For the care or treatment of a child named in a report
as a victim of abuse.

(7) To persons involved in an investigation of child
abuse.

3. The decision resulting from the hearing may be appealed
to the district court of Polk county by the person reguesting
the correction or to the district court of the district in
which the person subject of the child abuse report resides.
Immediately upon appeal the court shall order the department
to file with the court a certified copy of the child abuse
information. Appeal shall be taken in accordance with chapter
17A.

DIVISION 'V
RECORD CHECKS OF STAFF

Sec., 10. Section 125.14A, Code 1993, is amended to read as
follows:

125.14A PERSONNEL OF A LICENSED PROGRAM ADMITTING
JUVENILES. ' |

1. 1If a person is being considered for licensure under
this chapter, or for employment involving direct
responsibility for a child or with access to a child when the
child is alone, by a program admitting juveniles subject to
licensure under this chapter, or if a person will reside in a
facility utilized by such a program, and if the person has
been convicted of a crime or has a record of founded child
abuse, the-department-of-human-services-and-the-program;-for
an-empieyee-of-the-program;-shali-perform-an-evatuation-to
determine-whether-the-crime-or-£founded-chiid-abuse-warrants
prohibitien-of the person's licensure, employment, or
residence in the facility is prohibited. The department of
human services shall conduct criminal and child abuse record

checks in this state and may conduct these checks in other

.“‘

y
-

states, The-evaliuation-shaii-be-performed-in-accordance-with .

-h -
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procedures-adopted-for-this-purpose-by-the-department-of-human
servicesx

2., If the department of human services determines that a
person has committed a c¢rime or has a record of founded child
abuse and is licensed, employed by a program licensed under
this chapter, or resides in a licensed facility the-department
shati-notify-the-program-that-an-evaiuation-wiii-be-conducted
to-determine-whether-prohibition-of the person's licensure,
employment, or residence is warranted prohibited. '

37--In-an-evaination;-the-department-of-human-services-and

the-program-for-an-empieyee-of-the-program-shati-eonsider-the
nature-and-seriousness-of-the-crime-or-£founded-chitd-abuse-in
retation-to-the-posicion-sounght-or-heid;-the-time-etapsed
since-the-commission-cf-the-crime-or-founded-chiid-abusey-the
eircumatances-under-which-the-crime-or-founded-chiitd-abuse-was
committed;-the-degree-of-rehabiiitation;-the-1ikelthood-that
the-person-wiii-commit-the-crime-or-founded-chiid-abuse-againsr
and-the-number-of-crimes-or-founded-chitd-abuses-committed-by
the-person-invoiveds--Fhe-department-of-human-services-may
permit-a~person-who-és—eva&uaté&—to-be-}icensedr-empioyed7-er
to-reside;-or-to-continve-to-be-ticensed;-employed;-or-te
restde-in-a-program;-if-the-person-compiies-with-the
departmentis-conditions-reiating-to-the-personis-ticenaures;
empioymenty-or-residence;-which-may-inciude-compietion-of
additional-trainings--For-an-employee-of-a-iicensee;-these
conditional-requirements-shaii-be-deveioped-with-the-ticensees
Phe-department-of-human-services-has-£finai-authoriey-tn
determining-whether-prohibition-ofé-the-personis-iicensure;
employment;-or-residence-is-warranted-and-in-developing-any
conditionai-requirements-under-this-subsections
dv--3f-the-department-eof-human-services-determines-that-the
person-has-committed-a-erime-or-has-a-record-of-founded-chiid
abuse-which-warrants-prehibitton-of-i1icensure;-employmenty-or
residencer-the-person-shalti-not-be-iicensed-under-this-chapter
to—aperaté-a~program-admétbiag—juveniies-and—shali-not-be

-6-
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empleyed-by-a-pregram-or-reside-tn-a-facitity-admiteing
Juventies-licensed-under-this-chapters

Sec, 11. Section 218.13, subsections 2, 3, 4, and 5, Code
1993, are amended to read as follows:

2, 1If a person %s being considered for employment
involving direct responsibility for a resident or with access
to a resident when the resident is alone, or if a person will
reside in a facility utilized by an institution, and if the
person has been convicted of a crime or has a record of
founded child abuse, the-department-shaii-percform-an
evaituatron-to-determine-whether-the-crime-or-founded-chitd
abuse-warrants-prohibition-of person's employment or residence
in the facility is prohibited. The department shall conduct
criminal and child abuse record checks of the person in this
state and may conduct these checks in other states. Fhe

investigation-and-evainatisn-shaii-be-performed-in-accordance
with-precedures-adepted-for-this-purpese-by-the-departments

3. If the department determines that a person, who is
employed by an institution or resides in a facility utilized
by an institution, has been convicted of a crime or has a
record of founded child abuse, the-department-shaii-perform-an
evaituation-to-determine-whether-prohtbrtton-of the person’'s
employment or residence is warranted prohibited. %he

evaiuvation-shati-be-performed-in-accordance-with-procedures
adopted-for-this-purpose-by-the-departments
4s--In-an-evaivationy-the-department-shati-consider-the
nature-and-seriousness-af-the-crime-or-founded-chrid-abuse-in
retatien-to-the-position-seught-or-hetd;-the~time-elapsed
since-the-commission-of-the-crime-or-founded-ehiid-abuse;-the
circumstances-under-which-the-erime-or-founded-chitd-abuse-was
committed;-the-degree-of-rehabitrtations-the-Iikelihoosd-that
the-persen-witi-commit-the-crime-or-£founded-chiid-abuse-againsy
and—the-number-of-crimes-er-fonnded-chiid-abuses-committed-by'
the-person-invoived:--FThe-department-may-permit-a-persen-who
ts-evainated-to-be-empioyed-or-reside-or-to-continue

-]~
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empioyment-or-residence-if-the-person-compliies-with-the
departmentis-conditions-retating-to-empioyment-or-residence
which-may-ineciude-complietion-of-additionat-trainings

S5s--if-the-department-determines-that-the-person-has
committed-a-crime-or-has-a-record-cf-founded-chitd-abuse-which
warrants-prohibition-of-empioyment-or-residences;-the-persen
shaii-not-be-employed-by-an-institution-or-reside-in-a
facitity-utitized-by-an-tnstitutions

Sec, 12. Section 232.142, subsection 4, Code 1993, is
amended to read as follows:

4. The director shall adopt minimal rules and standards
for the establishment, maintenance, and operation of such
homes as shall be necessary to effect the purposes of this
chapter. The rules shall apply the requirements of section
237.8, concerning employment and-evaiuation of persons with
direct responsibility for a child or with access to a child
when the child is alone and persons residing in a child foster
care facility, to persons employed by or residing in a home
approved under this section. The director shall, upon
request, give guidance and consultation in the establishment
and administration of the homes and programs for the homes.

Sec. 13. Section 237.8, subsection 2, Code 1993, is
amended to read as follows:

2. a. If a person is being considered for licensure under
this chapter, or for employment inveolving direct
responsibility for a child or with access to a child when the
child is alone, by a licensee under this chapter, or if a
person will reside in a facility utilized by a licensee, and
if the person has been convicted of a crime or has a record of
founded child abuse, the-department-and-the-iicensee-for-an
empioyee-of-the-1icensee-shati-perform-an-evaivation-te
determine-whether-the-crime-or-£founded-chitd-abuse-warrants
prehibieien-of the person's licensure, employment, or
residence in the facility is prohibited. The department shall
conduct criminal and child abuse record checks in this state

-8~




and may conduct these checks in other states. 9Phe-evaluation .
shati-be-performed-in-accordance-with-procedures-adopted-for ;
this-purpese-by-the-departments

b. 1If the department determines that a person has
committed a crime or has a record of founded child abuse and
is licensed, employed by a licensee, or resides in a licensed
facility the-department-shaii-notify-the-iicensee-that-an
evaiuvation-witi-be-conducted-eo-determine-whether-prohibieton
of the person's licensure, employment, or residence is
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the-person-invoiveds--FTha-department-may-permit-a-person-who
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regquirements-under-this-paragraphs
d---3f-the-department-determines-that-the-person-has
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not-be-empioyed-by-a-iticensee-or-reside-in-a-iicensed
facriitys

Sec. 14. Section 237A.5, subsection 2, Code 1993, is
amended to read as follows:

2. a. If a person is being considered for licensure or
registration under this chapter, or for employment involving
direct responsibility for a child or with access to a child
when the child is alone, by a child day care facility subject
to licensure or registration under this chapter, or if a
person will reside in a facility, and if the person has been
convicted of a crime or has a record of founded child abuse,
the-department-and-the-ticensee-or-registrant-far-an-emptoyee
of-the-licensee-or-registrant-shalti-perform-an-evatuation-te
determine-whether-the-crime-or-founded-chitd-abuse-warrants
prohibition-of the person's licensure, registration,

employment, or residence in the facility is prohibited. The

department shall conduct criminal and child abuse record
checks in this state and may conduct these checks in other
states. Fhe-evaiuation-shaii-be-performed-in-accordance-with
procedures-adepted-for-this-purpose-by-the-deparetments

b. If the department determines that a person has
committed a crime or has a record of founded child abuse and
is licensed, employed by a licensee or registrant or
registered under this chapter, or resides in a licensed or
registered facility the-department-shaii-netify-the-iicensee
er-registrant-that-an-evaluation-witi-be-conduected-to
determine-whether-prohibition-of the person's licensure,
registration, employment, or residence is warranted
prohibited.

e:--In-an-evaination;-the-deparement-and-the-ticensee-or

registrant-for-an-empioyee-of-tha-ticensee-or-registrant-shati
consider-the-nature-and-seriousness-of-the-crime-or-£founded
chitd-abuse-in-retation-to-the-position-sought-or-heidy-the
time-etapsed-since-the-commission-of-the-crime-or-founded

chitd-abuses-the-crreumseances-under-which—-the-crime-or
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founded-child-abuse-was-committed;—the-degreae-of
rehabiittations;-the-tikeithood-that-the-person-witi-commit-the
crime-or-founded-chiid-abuse-again;-and-the-number-of-crimes
er-founded-chiid-abuses~committed-by-the-person-invoived:--%he
department-may-permit-a-person-who-is-evaiunated-te-be
titecensed;-registered;-empioyed;-or-to-residey-or-to-continue
to-be-iicensed;-registered;-empioyed;-or-to-reside-in-a
trcensed-facitiey;-tf-the-person-compites-with-the
departmentis-conditions~reiating-to-the-personls-iicensaresy
regitascration;-empioyment;-or-residences-vwhich-may-inciude
compietion-of-additionat-training:--For-an-empioyee-of-a
ttcensee-or-registrant;-these-conditionat-requirements-shati
be-deveioped-with-the-ticensee-or-registrant --Fhe-department
has—finai—a:thority-in-dete:minéng-whether-proh&bie&on—of-the
personts-iicensure;-registration;-empioyment;-or-residence-zs
warranted-and-in-developing-any-cenditionai-regquirements-under
this-paragraphs
dr--if-the-department-determines-that-the-persen-has
committed-a-erime-or-has-a-record-of-founded-chiid-abuse-whiech
warrants-prohibition-of-1icensure;-registrationy-empioyments;
or-residence;-the-person-shaii-net-be-licensed-or-registered
under-this-chapter-to-operate-a-chrid-day-care-facitity-and
shati-not-be-empioyed-by-a-iicensee-or-registrant-or-reside-in
a-facitity-iicensed-or-registered-under-this-chapters
EXPLANATION

This bill relates to child abuse provisions involving the
presence of an illegal drug in a child's body, mandatory
reporters, investigation procedures, correction of child abuse
information, and criminal and child abuse records of persons
working in facilities.

Division I amends two of the child abuse definitions used
for reporting and investigations, First, the current child
abuse definitions address the presence of an illegal drug in a
child relating to the acts or omissions of the child's parent,
guardian, or custodian. The bill would expand this
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responsibility for the presence of a drug in a child to any
person responsible for the care of the child. The second
amendment affects the definition of "person responsible for
the care of a child" which is the basis for determining
whether a person is a perpetrator of child abuse. The bill
would amend that portion of the definition which addresses a
relative or any other person with whom a child resides by also
requiring that person to have assumed care or superviéion of
the child.

Division II relates to mandatory reporters of child abuse.
The listing of child abuse reporters who are not health care
providers is rewritten to be in a numbered list form. The
following facility or program employees and operators would be
added to the list under the bill: health care facilities,
substance abuse programs and facilities, department of human
services facilities, and juvenile detention and shelter care
facilities. Although foster care licensees are on the list
under current law, the bill would rewrite the foster care
provision to apply to employees and operators of licensed or
approved foster care facilities.

Division III includes various provisions relating to child
abuse investigations. Current law permits the court to order
withholding notification of a parent concerning a child abuse
investigation. The bill would permit the court to initially
restrain notification orally followed by a written order
within one working day of the oral directive.

Division III would modify the child abuse investigation
requirement for evaluation of the home environment and the
relationships of the child named in the report. The
modification would permit performance of the evaluation to be
predicated on the presence of protective concerns,

Division III amends section 232.77, relating to performance
of and payment for photographs and other medically relevant
tests during a child abuse investigation. The bill would add
physical examinations or other medical tests to the existing

-12-
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provisions to pay for photographs and X rays. .
Finally, Division 1II repeals the elimination of
multidisciplinary teams. The multidisciplinary teams are used
to assist the department in the child abuse report process.
The elimination of the teams is to take effect on July 1,
1994.
Division IV relates to procedures for correction or
expungement of child abuse information. Under ‘current law
only a person or the person's attorney has the right to
examine child abuse information in the child abuse registry
which relates to that person and to request correction of the
information or of the findings of the child abuse report.
This division would provide those rights to the following
parties to a child abuse investigation and report: the child
named in the report and the child's attorney and guardian ad
litem; the parent of a child named in a report or the parent's
attorney; the guardian or legal custodian of a child named in
a report or that person's attorney; and the person named in a ‘
report as having abused a child or that person's attorney.
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Division V expressly prohibits the licensure, registration,
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employment, or residence of persons with a record of founded
child abuse or a criminal record in various facilities and
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programs. Current law authorizes the department of human

o
[N

services, and licensees for employees of licensees, to
evaluate individual cases based upon specified standards and
to make exceptions. The bill would affect substance abuse

N NN
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programs and facilities, department of human services'

[ ]
[v.]

institutions, juvenile detention centers and shelters, foster

28]
LYol

care programs and facilities, and child day care registrants
and licensees.

w
o

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY
Division I relates to the presence of illegal drugs in a
child's body. Currently, for a case to be investigated or
founded, illegal drugs must be present within a child's body ‘
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as the result of acts or omissions of the child's parent,
guardian, or custodian. This current law was enacted during
the 1993 legislative session, and is now part of the
definition of "child abuse." All other definitions of child
abuse require that the abuse occur as the result of acts or
omissions of a "person responsible for the care of a child."
By only including instances where the drug's presence is the
result of parent/quardian/custodian actions, any timé a child
has a positive drug screening as a result of, for example, a
babysitter's acts or omissions, it could not be investigated
under this category. Also, by changing the language to
"person responsible for the care of a child," the language
would be consistent with other Code language defining various
types of child abuse, It is recommended that the wording be
changed to be the result of acts or omissions of the person
responsible for the care of the child.

Division 1 also relates to the person responsible for the
care of a child. 1In the definition of "person responsible for
the care of a child", one of the definitions states "a
relative or any other person with whom the child resides..."
This should be changed to read "a relative or any other person
with whom the child resides, who assumes care oOr supervision
of the child..." Current language technically could mean that
an infant or young child could be a caretaker, since the
language reads "any person” with whom the child resides.,

Also, problems have arisen in cases in which a boarder or
roomer who never assumes any responsibility for a child may be
considered a caretaker under the current definition. This is
not consistent with other aspects of the legal definition of a
"person responsible for the care of a child." The proposed
language cleans this up, and is consistent with caretaker
requirement in previous Code definitions. The impact would be
minimal, but would assist in maintaining clarity on the
"caretaker" role as a necessary component for an investigation
of child abuse. Child advocacy organizations may interpret
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this as a device to investigate fewer cases, but the_proposed
language improves consistency and would assist field staff in
making a determination about caretaker status when
investigating allegations occurring within the child's home.

Division II relates to mandatory reporters of child abuse.
Current Code requires that employees or operators of licensed
child care centers or registered day care homes be mandated to
report suspected child abuse. It is recommended that’
employees of licensed or approved residential care facilities
for children also be mandated to report suspected child abuse.
Employees of licensed or approved residential care facilities
are currently required to report suspected child abuse through
licensing rules in administrative code. 1In order to be
consistent with the requirement that employees of licensed or
registered day care centers be mandated by law to report,
employees of residential facilities should also be added.

This amendment will allow for employees of facilities
providing overnight care for children to be considered
mandatory reporters and, as such, allow them to assune the
duties of persons required to report suspected child abuse.
Currently most persons in these categories are mandated to
report suspected abuse through administrative rules, but the
addition to Code strengthens their status and makes them
consistent with other providers of child care.

Division III includes various provisions affecting child
abuse investigations. Division III addresses written
notification to parents regarding investigation. Current law
requires written notification be provided to parents within
five working days of commencing a child abuse investigation.
This notification may be waived if notification is likely to
endanger the child or victim or other persons if the court
issues an emergency order restraining the notification. It is
recormended that juvenile court be allowed to restrain the
notification by verbally directing the worker to withhold
notification, and that the court not be required to issue an
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order. This is recommended because there are times when an
investigation involves criminal activity (example, child
pornography) and by the time this is discovered, the five
working days are almost completed. There are times when it is
difficult to quickly obtain an order, but it would be more
feasible to obtain the court's verbal permission'to restrain
notification. This amendment would allow quicker action by
the court if a worker discovers, several days into the
investigation, that parental notification would be dangerous
to the child/victim or others. It will improve efforts in
rare instances to safeguard children or others when
investigations involve the likelihood of criminal charges.
Similar language has been approved by the child protection
council and the major case review committee.

Division III also affects evaluation of home environment
and relationship of children in the household with parents or
caretakers. Current Code requires that every investigation
include "an evaluation of the home environment and
relationship of...children in the...home...with the parent or
caretaker." It is recommended that the following phrase
precede the reguirement..."Whenever protective concerns are
identified, an evaluation of the home environment and
relationship...” shall be included in the investigation.
There are occasions when, early in an investigation, a worker
discovers that the initial allegation was completely without
merit, and there are no protective concerns within the family.
(For example, when there is an allegation of children residing
in a filthy house, and during an unannounced home visit, the
worker discovers that the house is spotlessly clean.)
Currently, to meet Code requirements, the worker must
"evaluate the home environment" and the relationship of all
children residing in the household with the parents or care-
takers. This, of course, requires that all children be
observed and assessed. This is an overly intrusive practice
when a case is without merit., The worker should have the
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ability to stop interviewing children and other household
members when there is nothing to interview them about because
the allegation is false. The worker should have the ability
to discontinue an evaluation of the home environment when
there are no protective concerns arising from the
investigation. This amendment reflects a consistent request
from field staff to cease evaluation of the home environment
and family relationships when there are noc protective
concerns., This will be favorably received by DHS
investigative workers, as well as by families who must wonder
why they are being requested to continue to meet with the
investigating worker when the abuse allegations are without
merit. Similar language is being proposed by the child
protection council. The major case review committee endorses
the language in this proposal.

Division III would revise payment for physical examinations
and necessary medical tests in order to complete a child abuse
investigation. Current Code allows for uncomplicated
reimbursement for expenses associated with child abuse
investigation when these expenses involve taking photographs,
X rays, or providing sexual abuse examinations to alleged
child victims. It is recommended that physical examinations
and other tests needed to complete an investigation be
reimbursable through funds available to the central abuse
registry, as are expenses associated with X rays and
photographs. At present, it is sometimes difficult to secure
necessary information during an investigation as the needed
information involves a physical examination or other medical
tests. On occasion, court-ordered care and treatment funds
are used for these expenses, but the practice varies among
judicial districts and is cumbersome and confusing to workers
and clients. Adeguate and accessible funds should be set
aside for neéessary medical assessment when this assessment is
incurred during the course of a child abuse investigation.

.1‘

There may be some fiscal impact, but moneys currently provided ‘
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to the court-ordered care and treatment fund could be used to
help offset the additional expense. All procedures arising
out of an investigation could be billed initially to the
child's or family's insurance, and these moneys would be used
only as a last resort when no insurance funding would be
available. This amendment would allow improved access to
medical providers by investigating workers who have concerns
about a child's injuries or condition, but need medical
examination and assistance to determine if child abuse is a
factor in the child's condition. An example of a case where
medical examination may occur would be suspicious injuries to
an infant or toddler (nonverbal child) where a medical opinion
would assist in determining and documenting the extent of the
injuries, and assist in assessing the explanation for the
injury. Currently, bills are sometimes being paid through the
court-ordered care and treatment funds, but access to these
funds varies greatly among judicial diétricts, and some DHS
regions must work with more than one judicial district's
policy, making reimbursement of providers a lengthy process.
Similar language has been approved by the child protection
council and by the major case review committee.

Division III would repeal the elimination of
multidisciplinary teams. Language in the 1993 DHS
appropriations bill, House File 518, provides for the
elimination of multidisciplinary teams. It is believed that
multidisciplinary teams are a valuable resource to the child
protective service workers. Members of these teams are
professionals interested in the protection of children and
providing treatment services to families. These teams provide
consultation and assessment services in cases of child abuse.
The types of child abuse cases the teams consult upon are
typically difficult cases where the multidisciplinary approach
is needed to provide for better handling of the case. No
fiscal impact is projected as all members of multidisciplinary
teams offer their services without receiving any
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reimbursement. The program impact would be positive in that
DHS staff would continue to have multidisciplinary teams
available for case consultation. Also, use of multi-
disciplinary teams often strengthens the department's position
regarding case findings. Use of multidisciplinary team
members for investigative and treatment cases reinforces the
concept that community involvement and responsibility are a
necessary component in addressing child abuse and treatment
for children and families.

Division IV relates to requests for correction or
expungement and appeal of child abuse reports. A recent
ruling of the Iowa court of appeals, upheld by the supreme
court, stated that only alleged perpetrators of child abuse
could be considered as eligible to request review, correction,
or expungement of a child abuse report. This has necessitated
a change in policy for the child abuse registry and department
of inspections and appeals, in that persons who are subjects
of child abuse reports but not alleged perpetrators are now
denied review and appeal. This does not allow for all
subjects to have equal rights, and should be corrected.
Minimal fiscal impact is projected, in that until July 1,
1993, the registry was accepting requests for review,
correction, or expungement from all subjects, and this
legislation would simply return to that policy. Recent
publicity regarding this issue may encourage more subjects who
are not perpetrators to request review, correction, or
expungement. This Code change is supported by the major case
review team, and similar language is also being proposed by
the Iowa chapter, National Committee to Prevent Child Abuse
(NCPCA) .

Division V relates to founded child abuse and criminal
convictions for staff in various facilities. Currently, Iowa
Code allows persons who have responsibility for children in
child care facilities (foster parents, registered day care
home providers, licensed day care centers, residential care
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facilities, and substance abuse programs and facilities to be
responsible for such children even when the employee or
operator has a founded child abusé report or criminal
conviction, if the department of human services conducts an
evaluation of the founded abuse report or criminal conviction
and determines that the report or conviction does not warrant
exclusion from employment as a provider of care for children.
It is suggested that this policy fails to adequately safeguard
children being cared for in facilities licensed, registered,
or approved by the department. Thus, it is being recommended
that any person with a founded child abuse report or criminal
conviction be prohibited from providing care for children in
settings regqulated by the department. The fiscal impact to
the department would be minimal, because the revised policy
would eliminate our evaluative duty when licensees or
registrants have founded child abuse reports or criminal
convictions. The revised policy may, however, impact current
licensees or registrants who have been favorably evaluated by
the department and continue to provide services tco children in
licensed, approved, or registered facilities., The revision
could cause some staff turnover in child facilities where
employees have previously received favorable evaluations.
While this language may improve safety for children, many
potential employees in these positions will be eliminated due,
in some circumstances, to relatively minor child abuse or
criminal histories., It is anticipated that this Code change
would not be supported by facility advocates, such as the

coalition of family and children's services.
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HOUSE FILE 2261

AN OACT
RELATING TO CHILD ABUSE PROVISIONS INVOLVING CHILD ABUSE DEFI-
MITIOMNS, MANDATORY REPORTERS, INVESTIGATION PROCEDURES, AND
CORRECTLON OF CHILD ABUSE INFORMATION, AND PROVIDING AN EF-
FECTIVE DATE.

BE [T ENACTED AY THE GENERAL ASSEMALY OF THE STATE OF L[QWA:

DIVISION 1
CHILD ABUSE DEFINITIONS

Section 1. Section 232,68, subsectlion 2, paragraph f, Code
Supplement 1933, is amended to read a3 follows:

f. An illegal drug is present in a child's body as a
dicect and foresceable consequence of the acts or omissions of
the emtidis-parentr-guardiany-ar-eustodian person responsible
€or the care of the child,

Sec. 2. Secrtlon 232.68, subsection 7, patagraph b, Code
Supplenent 1993, is amended to tead as follows:

b. A relative or any other person with whom the child
resides and who assumes care or supervision of the c¢hild,
without reference to the length of time or comtinulty of such
residence,

DIVISION I
MANDATORY REPORTERS OF CHILD ABUSE
Sec. 3. Section 212.6%, subsection l, patagraph b, Code
1993, is amended to read as follows:
u.

examines, attends, counsels, or treats a child and reasonably

believes a child hag suffered abuse:
(L] Hvery A self-employed social workers-every.
{2) A social worker under the jurisdiction of the
depactment. of human servicesy-any.

House File 2261, p. 2

{3) A social worker employed by a public ocr private agency
or institutiony.

[4) An employee or operator of a public or private health
care facility as defined in section 135C.17,

A certified psychologists.

[6]) A ticensed school employeey.

[{7] an employee or operator of a licensed child care
center or registered group day care home or registered family
day cate homer-individumi-ticensee-under-chapter-233;-menber
of-tha-staff,

(8) An employee or operator of a substance abuse program
or facility licensed under chapter 125,

{9)._An employee of a department of human secrvices
institution listed in section 218.1.

{10) An employee or operator of a juvenlle detention or

{12) An employee or operator of a mental health centerr,

{13) A peace officecr.

{l4) A dental hygienistr,

{t%) A counselor, oc mental health professionaly-wher-in
the-scope-of-professional-praceice-or-in-providing-chitd
fnster-carery-evaminesy-attends;-counseta-oe-treakn-a-chiltd-and
regmonably-betteves-a-chitd-has-auffered-abuse,

DIVISION 111
CHILD ARUSE IMVESTIGATIOMNS
Sec. 4. Section 232.71, subsection ), Code Supplement

1993, iz amended to read as follows:

1. [Lf a teport is determined to constitute a child abuse
allegation, the department of human secvices shall promptly
commence an appropriate investigation, The primary purpose of
this investigation shall be the protection of the child named
in the report, The department, within five working days of
commencing the investlgation, shall provide written

notification of the investigation to the ¢child's parents.
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However, if the department shows the court to the court's
satisfaction that notification is likely to endanger the child
or other perscns, the court shall issve-an-emetgency-order
restratning-rhe-notificatren orally direct the department to
withhold notification. Within one working day of issuing an

oral directive, the court shall issue a written ordec
restraining the notification, 1f a repott is determined to

not to constitute a child abuse allegation, but a criminal act
harming a child is alleged, the departrent shall immediately
refer the ratter to the appropriate law enforcement agency.

Sec. 5. Section 232.7), subsection 2, paragraph d, Code
Supplement 1993, is amended to read as fcollows:

d. An evaluation of the home environment. and-reistienahip
of 1f protective concerns are identified, the department shall
evaluate the child named in the report and any other children
in the same home as the parents or other persons responsible
for their care.

Sec. 6. Section 232,77, subsection 1, Cede Supplement
1993, is amended tc read as follows:

1. Amy A person who is requiced to repott a case of child
abuse may take or cause to be taken, at public expense,
photogeapha, or X tays, or other physical examinations

tests of the-areas-of-tranma-vistbie-on a child which would
provide _medical indication of allegations arising Erom a child
abuse investigation. Any A health practitioner may, if

medically indicated, cause to be perforred radiclogical

the child. Amy A person who takes any photographs or ¥ rays
ot performs physical exapinations ot other tests pursuant to

this section shall notify the department of human services
that sneh the photographs or X rays have been takeny-and ot
the examinations or othet tests have been performed. The

petson who made notification shall retain sueh the photographs

or X rays or_examination or test findings for a reascnable

time theeeafter following the notification.
person i9 tegquired to report wnder section 222,69, in that

Heuse File 2261, p. ¢

perscn's capacity as & merber of the staféf of a medical or
other private or public institution, agency or facility, that
person shall immediately notify the person in charge of sneh
the institution, agency, or facility or that person's
designated delegate of the need for photographs or X rays or
examinations or other tests.

Sec. 7. 1993 lowa Acts, chapter 172, sections 32, 31, 38,
and 39, are repealed.

Sec. B. EFPFECTIVE DATE. Section 7 of this Act, being
deemed of imrediate importance, takes effect upon enactment.

DIVISION IV
CHILD ABUSE INFORMATION

Sec. 9. Section 235A.18, subsection 2, urnumbeted
paragraph 1, Code Supplement 1993, is amended to read as
follows:

Child abuse information which cannot be determined by a
preponderance of the evidence to be founded or unfounded shall
be sealed one year after the receipt of the initial ceport of
abuse and expunged Eive years after the date it was sealed.
Child abuse information which is determined by a preponderance
of the evidence to be unfounded shall be expunged when six
monthg after the date it is determined to be unfounded.
Dutring the six-month period the information shall be sealed

and is accessible only through a court order. & report shall
be determined to be unfounded as a result of any of the
Enllowing: '

Sec. 10. Section 2358.1%, subsections 1, 2, and 3, Code
1993, are amended to read as follows:

1. Any-persen-sr-that-personis-setarney A subject of a
child abuse ceport, as identified in section 23%A.1%,
subsection 2, pdaragraph "a", shall have the cight to exdamine
child ahuse information in the reqistry which refers to that

The reqgistry may prescribe reasonable
hours and olaces of examination.

2. a. A persen subject of a child abuse teport may file
with the department within six months of the date of the
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notice of the results of an investigation required by section
212.71, gubsection 7, a written statement to the effect that
child abuse information referring to the persen subject is in
wnole or in part erroneous, and may cequest a corcection of
that information or of the findings of the investigaticn
report. The department shall provide the persen subject with
an opportumity for an evidentiary hearing pursuant tc chapter
17A to cotrect the information ot the findinge, unless the
departrment cotrects the information or findings as tequested.
The department shall delay the expungement of information
whieh is not determined to be founded until the conclusion of
a proceeding to correct the information or findings. The
department may defer the hearing until the conclusion of a
pending juvenile or district court case relating to the
information ot €indings.

b. The department shall not disclese any child abuse
information until the conclusicn of the preoceeding to correct
the information or findings, except as follows:

{1] As necessary for the proceeding itself.

(2] To the parties and attorneys involved in a judicial
proceeding.

{3) For the tegulation of child care or child placement,

(4) Pursuant to court crder.

[5) To the subject of an investigation or_a ceport.

(6) For the care ot treatrent of a child named in a report
as a victim of abuse.

{7} To persons involved in an investigation of child
anuse.

3. The subject of a child abuse ceport ray appeal the

decision resulting from the a kearing may-be-appeatad held
pursuvant to subsection 2 to the district court of Polk county

by-the-peraon- requesting-the-cortection or to the district
court of the district in which the person subject of the child

abuse report resides. Imrediately upon appeal the court shall
order the departwent to €lle with the court a certified copy
of the child abuse inforration. Appeal shall be taken irn
accordacce with chapter 174,
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DIVISTION V
CHILY OR DEPENDENT ADULT ABUSF
INFORMATION -- USE AND ACCESS

Sec. 11. Section 125.14A, Code 1391, is amended by adding
the following new subsections:

NEW _SURSECTION. S. In addition to the record checks
required under this section, the department of human secvices
may conduct dependent adult abuse tvecord checks in this state
and may conduct these checks 1n other states, on a random
basis. The provisions of this section, relative to an
evaluation following a detecmination that a person has heen
convicted of a crime or has a tecord of founded child abuse,
shall also apply to a random check conducted under this
subseckion.

HEW SUBSECTION., 6. Beginning July 1, 19%4, a program or
facility shall inform all new applicants for employment of the
pessibility of the performance of a record check and shall
obtain, From the applicant, a signed acknowledgment of the
receipt of the information.

REW SUBSECTIOMN. 7. On or after July 1, 1994, a program ot
facility shall include the following inguiry in an application
for employment: "Do you have a record of founded child or
dependent adult abuse or have you ever been convicted of a
ctime in this state or any other state?"

Sec. 12. NEW SECTION. 135C.33 CHILD OR DEPIMNDENT ADULT
ARBUSFE IHFORMATION AND CRIMINAL RECCRDS -- EVALUATIONS.

1. On or after July 1, 1994, with regard to new applicants
for licensure or employment, if a person is being considered
for licensute under this chapter, ot for employment iovolving
ditect responsibility for a cesident or with access to a
resident when the tesident is alone, ot if the petson
considered for licensure or employment under this chapter w:ill
reside in a facility, the facility may reguest that the
department of human services conduct criminal and child and
dependent adult abuse record checks in this state ard 1n other
states, on a randor basis. HBeginning July 1, 1994, a facility

1922 4H
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shall inform all new applicants for enployment of the
possibility of the performance of a record check and shall
obtain, [com the applicant, a signed acknowledgmert of the
teceipt of the information, Additicmally, on or after July 1,
1994, a facility shall include the following inguiry in an
application for employment: "Do you have a record of founded
child or dependent adult abuse or have you ever been ccnvicred
of a crime, in this state or any other state?" 1f the person
has been convicted of a crirme under a law of any state or has
a record of founded c¢hild or dependent adult abuse, the
department of human services shall perform an evaluation to
determine whether the crime or founded child ov dependent
adult abuse warrants prohlbition of licensure, employment., or
tesidence in the facility, The evaluation shall be performed
in accordance with procedures adopted for this purpose by the
department of human services.

2. If the department of human setvices determines that a
person has committed a ¢rime or has a record of founded child
or dependent adult abuse and is licensed, emplayed by a
facility licensed under this chapter, or resides in a licensed
facility, the department shall notify the licensee that an
evaluation will be conducted to determine whether prohibition
of the person's licensure, employment, or residence is
warranted.

3. In an evaluation, the departrent of human services
shall consider the natuce and seciousness of the crime or
founded child or dependent adult abuse in relation to the
position sought or held, the time elapsed since the commission
of the crime or founded child oc dependent adult abuse, the
circumstances under which the crime or founded c¢hild or
dependent. adult abuse was comnitted, the degree of
rehabilitation, the likelihood that the person will commit the
crime or founded child or dependent adult abuse again., and the
nunbet of crimes or founded child or dependent adult abuses
comuitted by the person involved. The department of human
services has final authority in detecmining whethet
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prohibition of the petson’'s licensure, employrent, ot
residence is warranted.

4. If the departrent of human services determines that the
person has conmitted a crime or has a record of founded child
or dependent adult abuse which wacrrants prohibition of
licensure, employment, or residence, the person shall not be
licensed undet this chapter and shall noct be erployed by a
facility or reside in a facility licensed under %his chapter.

Sec. 13, Section 135H.7, Code 1893, is amended by adding
the following new subsections:

NEW SUBSECTION. 4. 1In addition to the record checks
required under subsection 2, the department of human services
may conduct dependent adult abuse record checks in this stare
and may conduct these checks in other states, on a trandcm
basis. The provisions of subsections 2 and 3, relative to an
evaluation following a determination that a person has heen
convicted of a crime or has a record of founded child abuse,
shall alsc apply to a2 random dependent adult ahuse record
check conducted under this subsection.

NEW SUBSECTION. 5. Beginning July 1, 1394, a licensce
shall inform all new applicants for employment of the
pessibility of the performance of a record check and shall
obtain, from the applicant, a signed acknowledgment of the
receipt of the information.,

HEW SUBSFCTION. 6. On or after July 1, 1994, a licensee
shall include the following inquiry im an application for
erployment: "Do you have a record of founded child or
deperndent. adult abuse or have you ever been convicted of a
crime, in this state ot any other state?"

Sec. 14. Section 237.8, Code 1993, is amended by addirg
the focllowing new subsections:

NEW_SUBSECTION. 3. 1In addition to the record checks
required under subsection 2, the department of human services
may conduct dependent adult abuse tecord checks in thig gsrtate
and ray conduct these checks in other states, on a canden
basis., The provisions of subsection 2, relative to an
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wvaluation following a determination that a person has been
convicted of a crime or has a record of founded child abuse,
shall also apply to a random check conducted under this
subsection,

WEW SUBSECTION. 4. On or after July 1, 1994, a licensee
shall inform all new applicants for employment of the
possibility of the performance of a record check and shall
obtain, Erom the applicant, a signed acknowledgment of the
teceipt of the information.

5. On or after July 1, 1994, a licensee
shall include the followlng inguiry in an application for
employment: "Do you have a record of founded child or
dependent adult abuse ot have you ever been convicted of a
crime, in this state or any cother state?”

Sec. 1%, Section 237A.5, Code 1993, is amended by adding
the following new subsections:

NEW SUBSECTION. 3. 1In addition to the recotd checks
required under subsection 2, the department of human services
may conduct dependent adult abuse record checks in thils state
and ray conduct these checks in other states, on a randcm
vasis. The provisions of subsection 2, relative to an
evaluation following a determination that a person has been
convicted of a crime or has a record of founded cnild abuse,
shall also apply to a random dependent adult abuse record
check conducted under this subsection.

NEW SUBSECTION. 4. On or after July L, 1994, a licensee
or registrant shall inform all new applicants for employment
of the possibility of the petformance of a record check and
shall obtain, from the applicant, a signed acknowledgnent of
the receipt of the information.

NEW SUBSECTION. 5. On or after July 1, 1994, a licensee
or registrant shall include the following inquiry in an
application for employment: "Do you have a record of founded
cnild ot Gependent adult abuse or have you ever beer convicted
of a crime, in this state or any othet state?”
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Sec. 16. Section 692.2, subsection 1, paragraph ¢, Ccde
Supplement 1993, is amended to rcad as follows:

¢. The department of human services for the purposes of
section 135C,33, section 218.13, sectlon 232.71, subsection
16, section 232,142, section 237.8, subsection 2, section
237A.5, section 237A.20, and section 600.8, subsections 1 and
z.

Sec. 17. Section 692.2, subsection 1, Code Supplement
1991, is amended by adding the fellowing new paragraph:

1. Health care facilities licensed
pursuant to chaptet 135C for the purposes of section 135C.33.

Sec. 18. Section 692.3, subsecticn 2, Code 1993, is
amended to read as follows:

2. MNotwithatanding aubsection 1, paragraph "a", the
department of buman services may redisseminate criminal
history data chtained pursuant to section 692.2, subsection 1.
pacagraph “c", to persons licensed, registered, or certified
undet chapters 135C, 237, 237A, 238 and 600 for the purposes
of section 135C.33, section 237.8, subsection 2 and section

237A.%. A person who receives information pursuvant to this
subsection shall not use the information other than for
pucposes of section 135C.J3, section 237.8, subsection 2,
section 217A.5, ot section 60D.H, subsections 1 and 2. A
person who receives criminal history data pursuant to this

subsection who uses the information tor purposes other than
those permitted by this subsection or who communicates the
information to anothet person except for the purpnses
pecmitted by this subsection is guilty of an aggravated
misdemeanor.

Sec., 19. CHILD PROTECTION TASK FORCE. The legislative
council is requested to estahlish a task force for the 1993
intetim to review federal and state laws, regulations, and
policies regarding child protection, including the central
child abuse registry, and to make recommendations f[or changes
in the child pratection system, The task force members shall

inciude legislators. individuals knowledgeable ccncerning
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child protection and prevention of child abuse, and other
interested persons. The task force shall submit a report of
its findings and recommendations to the general assembly on or
before January 9, 1995. The department of human services
shall seek federal or private funding for the costs of the
task force.

Sec. 20. EFFECTIVE DATE. Section 9 of this Act takes
effect July 1, 1995.
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