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S.F. H.F. 

DIVISION I 

CHILD ABUSE DEFINITIONS 

3 Section 1. Section 232.68, subsection 2, paragraph f, Code 

4 Supplement 1993, is amended to read as follows: 

5 f. An illegal drug is present in a child's body as a 

6 direct and foreseeable consequence of the acts or omissions of 

7 the ehiidis-per~Me7-9tlerdian 7 -or-etlseediaM person responsible 

8 for the care of the child. 

9 Sec. 2. Section 232.68, subsection 7, paragraph b, Code 

10 Supplement 1993, is amended to read as follows: 

11 b. A relative or any other person with whom the child 

12 resides and who assumes care or supervi~ion of the child, 

13 without reference to the length of time or continuity of such 

14 residence. 

DIVISION II 15 

16 MANDATORY RE?ORTERS OF CHILD ABUSE 

17 Sec. 3. Section 232.69, subsection l, paragraph b, Code 

18 1993, is amended to read as follows: 

19 b. Any_5>f the follovli.!29 persons Hho, 1n the scope of 

20 p_r_ofessional p_ractice or in t!Jeir employment responsibiliti~~.!. 

21 exam_ines, attend~! counse~s, or treats a child and reasonably 

22 believes a child has suffered abuse: 

23 ill Ev~ry ~ self-employed social Horker,-every~ 

24 (2) A social worker under the jurisdiction of the 

25 department of human services,-any~ 

26 (3) A social worker employed by a public or private agency 

27 or institution,. 

28 (4) An employee or operator of a public or private health 

29 care facility as defined in section l35C.l,. 

30 (5) A certified psychologist,~ 

31 (6) A licensed school employee,~ 

32 (7) An employee or operator of a licensed child care 

33 center or registered group day care home or registered family 

34 day care home,-individ~ei-iieensee-tlMde~-ehapte~-~31 7 -me~oe~ 

3<; of-the-steff'. 
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l (8) An employee or operator of a substance abuse program 

2 or facility licensed under chapter 125. 

3 (9) An employee of a department of human serv1ces 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

institution listed in section 218.1. 

(10) An employee or operator of a juvenile detention or 

juvenile shelter:_care facility approved under section 23_?_,_!:Q~ 

(ll) An employee or operator of a foster care facility 

licensed or approved under chapter 237. 

(12) An employee or operator of a mental health center;. 

(13) A peace officer 7 _,_ 

(14) A dental hygienist;_,_ 

(15) A counse:or, or mental health professional;-who;-~~ 

the-geope-oE-~~eEessionB~-preetiee-er-±n-prev!di~g-ehiid 

fogter-eBre;-e~effl~ne9 7 -Bttends 7 -eotln9elg-er-treBt9-B-ehild-Bnd 

reBsenBbly-believes-B-eh~ld-hB9-stlffered-Bbtlse. 

DIVISION III 

CHILD ABUSE INVESTIGATIONS 

Sec. 4. Section 232.71, subsection l, Code Suppleme~t 

1993, is amended to read as follows: 

20 l. If a report is determined to constitute a ch~ld abuse 

?1 allegation, the department of human services shall prompt:y 

22 commence an appropriate investigation. The primary pu~pose of 

23 this investigation shall be the protection of the chi:d nared 

24 in the report. The department, within five wor~ir1g days of 

25 commencinq the investigation, shall provide written 

26 notification of the inves~igation to the child's pare~ts. 

27 However, if the department shows the court to the cour:'s 

2H satis~action that noti~icatior1 is :ikely to endanger t!1e c~ild 

?9 or other persons, ttte cou~t sha1.l i5~ee-en-e~e~gency--o~d~~ 

the deoartcte:l~ to -- - .... _ ···-----
31 wirhho~d notificat:on. Wi~hin one wor~ina dav of issu~nc a:~ 

-"..C..---'--'---'--'-"-'--"-------'--"'"'-.. . .... -- ·---'---

32 oral direcrive, the co~rt sha!l issue a w~itten order 

1.1 restrair.in_g .. --~-~-~ notiEic2i~:.on. r: a report is deterr:tin?d ~~ 

34 not to cons~it~te a child abuse allcgacion, but a cr~1::ina1 ac:. 

31} ha::-::~!.:~g ~ ch~:i..d i:. ai ;eg2d, :h2 dep.:::~t:r.e:~~ shal ~ !m::~ed:.a::.e~y 
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1 refer the matter to the appropriate law enforcement agency. 

2 Sec. 5. Section 232.71, subsection 2, paragraph d, Code 

3 Supplement 1993, is amended to read as follows: 

4 d. An evaluation of the home environment. 6~d-~e~6t~o~~hip 

5 of If protective concerns are identified, the deoartment ~~all 

6 ~_::alua~-~ the child named in the report and any other children 

7 in the same home as the parents or othec persons cesponsible 

8 for thecr care. 

9 Sec. 6. Section 232.77, subsection l, Code Supplement 

10 1993, is amended to read as follows: 

ll l. A~y ~person who is required to report a case of child 

17 abuse ~ay take or cause to be ta~en, at public expense, 

13 pho~ographs.r_ or X rays, or oth~r physical examinations or 

14 tests oE the-aree~-ef-tratlm6-~±~ib~e-en a child which would 

15 ,2rovidemedical indication of allegations arisifl_g_from ~child 

16 abuse investigation. Any~ health practitioner rr,ay, if 

17 medica:.ly indicated, cause to be performed radiological 

18 examir.ation, physical ex~mination, or other medic.i_:_ tests of 

l~ the child. Any~ person who takes any photographs or X rays 

20 or ~erforms physical examination? or o~her te~ts pursua~t to 

21 this section shall notify the department of hu~an services 

22 that ~tiel'\ the photographs or X rays have been taker.,-a~d or 

21 the examinations o_r othe~ tests have been pe__rforme?- The 

24 person who made notification shall retain - ·---- ~~e~ the photograohs -· . 
25 or x rays or examination or test findings for a reasonable 

26 time thereafter following the notification. Whenever ~~ch the 

2/ person is required to report under section 232.69, in that 

2B person's capacity as a member of the staff of a medical or 

29 other prLvate or public institution, agency or fac~lity, that 

30 person shall immediately notify the person in charge of ~tleh 

31 the institution, agency, or facility or that person's 

32 designated delegate of the need for photographs or X rays or 

JJ examinations or other tests. 

34 Sec. 7. 1993 Iowa Acts, chapter 172, sections 32, 33, 38, 

35 and 39, are repealed. 

-3-
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1 Sec. 8. EFFECTIVE DATE. Section 7 of this Act, being 

2 deemed of immediate importance, takes effect upon enactment. 

3 DIVISION IV 

4 CHILD ABUSE INFORMATION 

5 Sec. 9. Section 235A.l8, subsection 2, unnumbered 

6 paragraph 1, Code Supplement 1993, is amended to read as 

7 follows: 

8 Child abuse information which cannot be determi~ed by a 

9 preponderance of the evidence to be founded or unfounded shall 

10 be sealed one year after the receipt of the initial report of 

11 abuse and expunged five years after the date it was sealed. 

12 Child abuse information which is determined by a preponderance 

13 of the evidence to be unfounded shall be expunged when s:x 

14 months after the date it is determined to be unfounded. 

15 During the six-month pe~iod the information shal~ be sealed 

16 and is accessible only through a court order. A report shall 

17 be determined to be unfounded as a result of any of the 

18 f o 11 0\·1 i ng : 

19 Sec. 10. Section 235A.l9, subsections 1, 2, and 3, Code 

20 1993, are amended to read as follows: 

21 1. Any-pe~een-o~-~hat-pe~eoni~-atto~ney ~~~~~ct of a 

22 child abuse report, as identified in s~qtion 235A.l5, 

23 ~l!!:Jsection 2, paragraph "a",_ shall have the right to exar1ine 

24 child abuse information in the registry which refers to that 

25 pe~een the subject. The registry may prescribe reasonable 

26 hours and places of exar1ination. 

27 2. a. A pe~~en subject of a child abuse reoort may file 

28 with the department within six months of the date of the 

29 notice of the results of an investigation required by section 

30 232.71, subsection 7, a written statement to the ef:ect that 

31 child abuse information referring to the pe~~en subject 1s in 

32 whole or in part erroneous, and may request a correction of 

33 that information or of the findings of the investigation 

34 report. The department shall provide the p~~een sub•ect with 

35 an oppottunity for an evidentiary hearing pursuant to chapter 

-4-
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1 l7A to correct the information or the findings, unless the 

2 department corrects the information or findings as requested. 

3 The department shall delay the expungement o~ i~formation 

4 which is not determined to be founded until the conclusion of 

5 a proceeding to correct the information or f1~dings. The 

6 department may defer the hearing until the co~clusion of a 

7 pending juvenile or district court case re:ating to the 

8 information or findings. 

9 b. The department shall not disclose any child abuse 

10 information until the conclusion of the proceeding to correct 

11 the information or findings, except as follows: 

12 (l) As necessary for the proceeding itself. 

13 (2) To the parties and attorneys involved in a judicial 

14 proceeding. 

15 (3) For the regulation of child care or child placement. 

16 

17 

18 

(4) Pursuant to court order. 

(5) To the subject of an investigation o' a r~port. 

(6) For the care or treatmect of a child naxed in a report 

19 as a victim of abuse. 

20 (7) To persor1s involved in an investigation of child 

21 abuse. 

22 3. The decision resulting from the hearing may be appealed 

23 to the district court of Polk county by the person requesting 

24 the correction or to the district court of the district in 

25 which the pe,.,e,., subj"'S::~_of the child abuse _reoort resides. 

26 Immediately upon appeal the court shall order the department 

27 to file with the court a certified copy of the child abuse 

28 information. Appeal shall be taken in accordance with chapter 

29 17A. 

30 EXPLANATION 

31 This bill relates to child abuse provisions involving the 

32 presence of an illegal drug in a child's body, mandatory 

33 reporters, investigation procedures, correction of child abuse 

34 1nformation, and criminal and child abuse records of persons 

35 working in facilities. 

~s-
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l Division I amends two of the child abuse de~initions used 

2 for reporting and investigations. First, the current child 

3 abuse definitions address the presence of an illegal drug in a 

4 child relating to the acts or omissions of the child's parent, 

5 guardian, or custodian. The bill would expand this 

6 responsibility for the presence of a drug in a child to any 

7 pe~son responsible for the care of the child. The second 

8 amendment affects the definition of "person responsible for 

9 the care of a child" which is the basis for determining 

10 whether a person is a perpetrator of child abuse. The bill 

ll would amend that portion of the definition which addresses a 

12 re~ative or any other person with whom a child resides by also 

13 requiring that person to have assumed care or supervision of 

14 the child. 

15 Division II relates to mandatory reporters of child abuse. 

16 The listing of child abuse reporters who are not health care 

17 providers is rewritten to be in a numbered list form. The 

18 following facility or program employees and operators would be 

19 added to the list under the bill: health care facilities, 

20 substance abuse programs and facilities, department of huma11 

21 services facilities, and juvenile detention and shelter care 

22 facilities. Although foster care licensees ate on the list 

23 under current law, the bill would rewrite the foster care 

24 provision to apply to employees and operators of licensed or 

25 approved foster care facilities. 

26 Division III includes various provisions relating to child 

27 abuse investigacions. Current law permits the court to order 

28 withholding notification of a parent concerning a child abuse 

29 investigation. The bill would permit the court to initially 

30 restrain notification orally followed by a written order 

31 within one working day of the oral directlve. 

32 Division III would modify the child abuse investigation 

33 requirement for eva:uation of the home environment and the 

34 relationships of the child named in the report. The 

35 modification would permit performance of the evaluation of che 

-6-
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1 child and the child's relationships to be predicated on the 

2 presence of 

3 Division 

protective 

III amends 

concerns. 

section 232.77, relating to performance 

4 of and payme~t for photographs and other medically releva~t 

5 tests during a child abuse investigation. The bill would add 

6 physical examinations or other medical tests to the exis:ing 

7 provisions to pay for photographs and X rays. 

8 Finally, Division III repeals the elimination of 

9 multidisciplinary teams. 

10 to assist the department 

The multidisciplinary teams are used 

in the child abuse report process. 

11 The eliminat1on of the teams is to take effect on July 1, 

12 1994. 

13 Division IV relates to sealing a~d expunge~ent of unfounded 

14 child abuse information and procedures for correction or 

15 expungement of child abuse information. Under current law, 

16 the department is to expunge child abuse informatio~ when it 

17 1s determined to be unfounded. The bill provides for 

18 expungement of the information six months after it is 

19 determined to be unfounded. During the six-month period the 

20 information is to be sealed and accessible only through a 

21 court order. 

22 Under current law only a person or the person's attorney 

23 has the right to examine child abuse information in the child 

24 abuse registry which relates to that person and to request 

25 correction of the information or of the findings of the child 

26 abuse report. 

27 This division would provide those rights to the following 

28 parties to a ch1ld abuse investigation and report: the child 

29 named in the report and the child's attorney and guardian ad 

30 litem; the parent of a child named in a report or the parent's 

31 attorney; the guardian or legal custodian of a child named in 

32 a report or that person's attorney; and the person named in a 

33 report as having abused a child or that person's attorney. 

34 

35 

-7-
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SENATE CLIP SHEET APRIL 6, 1994 

HOUSE FILE 2261 
S-5447 

1 Amend House File 2261, as passed by the House, as 
2 follows: 
3 l. Page 5, by inserting after line 29 the 
4 following: 
5 DIVISION V 
6 CHILD OR DEPENDENT ADULT ABUSE 
7 INFORMATION -- USE AND ACCESS 
8 ''Sec. Section 125.14A, Code 1993, is amended 
9 by adding-rhe following new subsections: 

10 NEW SUBSECTION. 5. In addition to the record 
11 checks required under this section, the department of 
12 human services may conduct dependent adult abuse 
13 record checks in this state and may conduct these 
14 checks in other states, on a random basis. The 
15 provisions of this section, relative to an evaluation 
16 following a determination that a person has been 
17 convicted of a crime or has a record of founded child 
18 abuse, shall also apply to a random check conducted 
19 under this subsection. 
20 NEW SUBSECTION. 6; Beginning July 1, 1994, a 
21 program or facility shall inform all new applicants 
22 for employment of the possibility of the performance 
23 of a record check and shall obtain, from the 
24 applicant, a signed acknowledgment of the receipt of 
25 the information. 

6 NEW SUBSECTION. 7. On or after July 1, 1994, a 
7 program or facility shall include the following 
8 inquiry in an application for employment: "Do you 

29 have a record of founded child or dependent adult 
30 abuse or have you ever been convicted of a crime in 
31 this state or any other state?" 
32 Sec. NEW SECTION. 135C.33 CHILD OR 

Page 77 

33 DEPENDENT ADULT ABUSE INFORMATION AND CRIMINAL RECORDS -
34 - EVALUATIONS. 
35 1. On or after July 1, 1994, with regard to new 
36 applicants for licensure or employment, if a person is 
37 being considered for licensure under this chapter, or 
38 for employment involving direct responsibility for a 
39 resident or with access to a resident.when the 
40 resident is alone, or if the person considered for 
41 licensure or employment under this chapter will reside 
42 in a facility, the facility may request that the 
43 department of human services conduct criminal and 
44 child and dependent adult abuse record checks in this 
45 state and in other states, on a random basis. 
46 Beginning July 1, 1994, a facility shall inform all 
47 new applicants for employment of the possibility of 
48 the performance of a record check and shall obtain, 
49 from the applicant, a signed acknowledgment of the 
50 receipt of the information. Additionally, on or after 
S-5447 -1-
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S-5447 
Page 2 

l July 1, 1994, a facility shall include the following 
2 inquiry in an application for employment: ''Do you 
3 have a record of founded child or dependent adult 
4 abuse or have you ever been convicted of a crime, in 
5 this state or any other state?" If the person has 
6 been convicted of a crime under a law of any state or 
7 has a record of founded child or dependent adult 
8 abuse, the department of human services shall perform 
9 an evaluation to determine whether the crime or 

10 founded child or dependent adult abuse warrants 
ll prohibition of licensure, employment, or residence in 
12 the facility. The evaluation shall be performed in 
13 accordance with procedures adopted for this purpose by 
14 the department of human services. 
15 2. If the department of human services determines 
16 that a person has committed a crime or has a record of 
17 founded child or dependent adult abuse and is 
18 licensed, employed by a facility licensed under this 
19 chapter, or resides in a licensed facility, the 
20 department shall notify the licensee that an 
21 evaluation will be conducted to determine whether 
22 prohibition of the person's licensure, employment, or 
23 residence is warranted. 
24 3. In an evaluation, the department of human 
25 services shall consider the nature and seriousness of 
26 the crime or founded child or dependent adult abuse in 
27 relation to the position sought or held, the time 
28 elapsed since the commission of the crime or founded 
29 child or dependent adult abuse, the circumstances 
30 under which the crime or founded child or dependent 
31 adult abuse was committed, the degree of 
32 rehabilitation, the likelihood that the person will 
33 commit the crime or founded child or dependent adult 
34 abuse again, and the number of crimes or founded child 
35 or dependent adult abuses committed by the person 
36 involved. The deoartment of human services has final 
37 authority in dete~mining whether prohibition of the 
38 person's licensure, employment, or residence is 
39 warranted. 
40 4. If the department of human services determines 
41 that the person has committed a cr-ime or has a record 
42 of founded child or dependent adult abuse which 
43 warrants prohibition of licensure, employment, or 
44 residence, the person shall not be licensed under this 
45 chapter and shall not be employed by a facility or 
46 reside in a facility licensed under this chapter. 
47 Sec. Section 135H.7, Code 1993, is amended by 
48 adding the following new subsections: 
49 N~h SUBSECTION. 4. In addition to the record 
50 checks required under subsection 2, the department of 
S-5447 -2-
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S-5447 
Page 3 

1 human services may conduct dependent adult abuse 
2 record checks in this state and may conduct these 
3 checks in other states, on a random basis. The 
4 provisions of subsections 2 and 3, relative to an 
5 evaluation following a determination that a person has 
6 been convicted of a crime or has a record of founded 
7 child abuse, shall also apply to a random dependent 
8 adult abuse record check conducted under this 
9 subsection. 

10 NEW SUBSECTION. 5. Beginning July 1, 1994, a 
11 licensee shall inform all new applicants for 
12 employment of the possibility of the performance of a 
13 record check and shall obtain, from the applicant; a 
14 signed acknowledgment of the receipt of the 
15 information. 
16 NEW SUBSECTION. 6. On or after July l, 1994, a 
17 licensee shall include the following inquiry in an 
18 application for employment: "Do you have a record of 
19 founded child or dependent adult abuse or have you 
20 ever been convicted of a crime, in this state or any 
21 other state?" 
22 Sec. Section 237.8, Code 1993, is amended by 
23 adding the following new subsections: 
24 NEW SUBSECTION. 3. In addition to the record 
25 checks required under subsection 2, the department of 
26 human services may conduct dependent adult abuse 
27 record checks in this state and may conduct these 
28 checks in other states, on a random basis. The 
29 provisions of subsection 2, relative to an evaluation 
30 following a determination that a person has been 
31 convicted of a crime or has a record of founded child 
32 abuse, shall also apply to a random check conducted 
33 under this subsection. 
34 NEW SUBSECTION. 4. On or after July l, 1994, a 
35 licensee shall inform all new applicants for 
36 employment of the possibility of the performance of a 
37 record check and shall obtain, from the applicant, a 
38 signed acknowledgment of the receipt of the 
39 information. 
40 NEW SUBSECTION. 5. On or after July 1, 1994, a 
41 licensee shall include the following inquiry in an 
42 application for employment: "Do you have a record of 
43 founded child or dependent adult abuse or have you 
44 ever been convicted of a crime, in this state or any 
45 other state?'' 
46 Sec. Section 237A.5, Code 1993, is amended by 
47 adding the following new subsections: 
48 NEW SUBSECTION. 3. In addition to the record 
49 checks required under subsection 2, the departme~t of 
50 human services may conduct dependent adult abuse 
S-5447 -3-
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APRIL 6, 1994 

1 record checks in this state and may conduct these 
2 checks in other states, on a random basis. The 
3 provisions of subsection 2, relative to an evaluation 
4 following a determination that a person has been 
5 convicted of a crime or has a record of founded child 
6 abuse, shall also apply to a random dependent adult 
7 abuse record check conducted under this subsection. 
8 NEW SUBSECTXON. 4. On or after July 1, 1994, a 
9 licensee or registrant shall inform all new applicants 

10 for employment of the possibility of the performance 
11 of a record check and shall obtain, from the 
12 applicant, a signed acknowledgment of the receipt of 
13 the information. 
14 NEW SUBSECTION. 5. On or after July 1, 1994, a 
15 licensee or registrant shall include the following 
16 inquiry in an application for employment: "Do you 
17 have a record of founded child or dependent adult 
18 abuse or have you ever been convicted of a crime, in 
19 this state or any other state?" 
20 Sec. Section 692.2, subsection 1, paragraph 
21 c, Code Supplement 1993, is amended to read as 
22 follows: 
23 c. The department of human services for the 
24 purposes of section 135C.33, section 218.13, section 
25 232.71, subsection 16, section 232.142, section 237.8, 
26 subsection 2, section 237A.5, section 237A.20, and 
27 section 600.8, subsections l and 2. 
28 Sec. Section 692.2, subsection l, Code 
29 Supplement 1993, is amended by adding the following 
30 new paragraph: 
31 NEW PARAGRAPH. 1. Health care facilities licensed 
32 pursuant to chapter 135C for the purposes of section 
33 135C.33. 
34 Sec. Section 692.3, subsection 2, Code 1993, 
35 is amended to read as follows: 
36 2. Notwithstanding subsection l, paragraph "a", 
37 the department of human services may redisseminate 
38 criminal history data obtained pursuant to section 
39 692.2, subsection 1, paragraph "c", to persons 
40 licensed, registered, or certified under chapters 
41 135C, 237, 237A, 238 and 600 for the purposes of 
42 sectfon l35C.33, section 237.8, subsection 2 and 
43 section 237A.5. A person who receives information 
44 pursuant to this subsection shall not use the 
45 information other than for purposes of section 
46 l35C.33, section 237.8, subsection 2, section 237A.5, 
47 or section 600.8, subsections l and 2. A person who 
48 receives criminal history data pursuant to this 
49 subsection who uses the information for purposes other 
50 than those permitted by this subsection or who 
S-5447 -4-

Page 80 



• 

SENATE CLIP SHEET APRIL 6, 1994 Page 81 

S-5447 
Page 5 

1 communicates the information to another person except 
2 for the purposes permitted by this subsection is 
3 guilty of an aggravated misdemeanor.'' 
4 2. By renumbering as necessary. 

By MARY E. KRAMER 
a~ <f--F-7c; t.Pttof} ROBERT E. DVORSKY 

S-5447 FILED APRIL 5, 19~ 

BOUSE FILE 2261 
S-5300 

1 Amend House File 2261, as passed by the House, as 
2 follows: 
3 
4 

l. Page 4, by striking lines 5 through 18. 
2. By renumbering as necessary. 

By COMMITTEE ON HUMAN RESOURCES 
~ 'f- t _ tJ'/ (f! t06~ ELAINE SZYMONIAK, Chairperson 

S-5300 FILED ~~RCH 2\, 1994 

HOUSE FILE 2261 
S-5390 

1 Amend 
follows: 

House File 2261, as passed by the House as 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

l. Page 5, by striking lines 22 through 25 and 
inserting the following: 

"3. The subject of a child abuse report may appeal 
the decision resulting from t"e a hearing may be 
appealed held pursuant to subsection 2 to the district 
court of Polk county by-the pe~~en-~eq~e~t~n9-t"e 
ee~~eet~on or to the district court of the district in 
which the per~en subject of the child abuse report 
resides." 

~ .tf- f, ~y~/lo_v By 

S-5390 FILED MARCH 31, 1994 

0. GENE MADDOX 
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SENATE CLIP SHEET APRIL 8, 1994 

HOUSE FILE 2261 
S-5538 

1 Amend House File 2261, as passed by the House, as 
follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 

l. Page 5, by inserting after line 29 the fol­
lowing: 

''Sec. CHILD PROTECTION TASK FORCE. The 
legislative council is requested to establish a task 
force for the 1994 interim to review federal and state 
laws, regulations, and policies regarding child 
protection, including the central child abuse 
registry, and to make recommendations for changes in 
the child protection system. The task force members 
shall include legislators, individuals knowledgeable 

13 concerning child protection and prevention of child 
14 abuse, and other interested persons. The task force 
15 shall submit a report of its findings and 
16 recommendations to the ge~eral assembly on or before 
17 January 9, 1995. The department of human services 
18 shall seek federal or private funding for the costs of 
19 the task force. 
20 Sec. EFFECTIVE DATE. Section 9 of this Act 
21 takes effect July 1, 1995." 
22 2. By renumbering as necessary. 

S-5538 FILED APRIL 7, 1994 
/?~ ?"- .f"~;?y 
- - · t' - - 1 r.' //11 9) 

By ROBERT 
ELAINE 
MAGGIE 

E. DVORSKY 
SZYMONIAK 
TINSMAN 
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HOUSE CLIP SHEET APRIL 11, 1994 

SENATE AMENDMENT TO BOUSE FILE 2261 
H-6063 

l Ame~d House File 226:, as passed by the House as 
follOYJS: 2 

1 
4 

1. Page 5, by striking lines 22 through 25 and 
inserting the fo~lowing: 

Page 2 

5 
6 
7 
8 
9 

''3. The subject of a child abuse report rnav appeal 
the decision resulting from the a hearing may be 
a~~ee~ed held pursuant to subsection 2 to the district 
court of Polk county by-the-per~on reqtle~ting-the 
eorreet~on or to the district court of the district in 

10 which the per~on subject of the child abuse reoort 
ll resides." 
12 2. Page 5, by inserting after line 29 the 
U follo\4ing: 
14 DIVISION V 
15 CHILD OR DEPENDENT ADULT ABCSE 
16 INFORMATION -- USE AND ACCESS 
17 ''Sec. Section l25.14A, Code 1993, is amended 
18 by adding-efie following ne\V subsections: 
19 NEW SUBSECTION. 5. In addition to the record 
20 checks required under this section, the department of 
21 human services may conduct dependent adult abuse 
22 record checks in this state and may conduct these 
23 checks in other states, on a random basis. The 
24 provisions of this section, relative to an evaluation 
25 following a determination that a person has been 
26 convicted of a crime or has a record of founded child 
27 abuse, shall also apply to a random check conducted 
28 under this subsection. 
29 NEW SUBSECTION. 6. Beginning July l, 1994, a 
30 progra~ or facility shall inform all new appl1cants 
31 for employment of the possibility of the performar1ce 
32 of a record check and shall obtain, from the 
33 applicant, a signed acknowledgment of the receipt of 
34 the information. 
35 NEW SUBSECTION. 7. On or afte~ July l, l994, a 
36 program or facility shall include the following 
37 1nquiry in an application for employment: ''Do you 
38 have a record of founded child or depe~dent adult 
39 abuse or have you ever been convicted of a crime en 
40 this state or any other state?'' 
41 Sec. NEW SECTION. l35C.33 CHILD OR 
42 DEPENDENT ADULT ABUSE INFORMATION AND CRIMINAL ~ECORDS 
43 - -EVALUATIONS. 
44 1. On or after July l, 1994, with regard to new 
45 applicants for licensure or employment, if a person is 
46 being considered for licensure under this chapter, or 
47 for employment involving direct responsibility for a 
48 resident or with access to a resident when the 
49 resident is alone, or if the person considered :or 
50 licensure or employment under this chapter wi:i reside 
H-6063 -1-
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2 departrne~t c~ h~~an ser~ices co~ci~c: c~~~~~a: d~~ 
J child a~d depende~t adu:~ ab~se ~ecc:d c~ec%s ~~ :~is 

4 stdce and in ot~er s~ates, o~ a ra~do~ bas~s. 
5 Begi~~ing vU-Y :, 1994, a ~ac~:ity shai: ~~~2:~ ~:~ 
6 new applicants ~cr e~p:oy~ent of :~e possib~:i:; ;~~ 
~ the performance of a :ecord c~e=~ and sha~: o~~ai~, 
8 ~rc~ t~e app:ica~t, a sig~ed ack~cw:edg~en: ~~ :~e 

Page ... 

9 recet~t of tr.e i~:or~a::c~. Addi:io~a::y, o~ c~ af:e~ 
:o Ju:y l, i994, a facility shall inc:~de ~~e follc~i~g 
:1 inquiry 1n a~ applicatio~ for emp:oy~e~t: ··~c yo~ 
l2 have a ~ecord of fo~nded child o~ deper.den: aCu:: 
:J abuse or ha~e yo~ ever oeen convic:ed of a c~i~e, :~ 
l~ this sta~e cr a~y other state?'' :f ~he persc~ has 
!5 been ccnvicte~ cf a cri~e u~der a :aw of a~y s:a~e or 
:o has a recc:d o: f~unded child o: Cepende~t adu:: 
~ ~ ab~se, :~e depar:~e~t o~ ~una~ services s~al: per~or~ 

an eva:uat~o~ to detet~i~e w~e~~er ~he c:i~e ~r 
fou~ded child o~ dependent ad~:t abuse warra~cs 
prohib~tion of :icensu:e, ereplcy~e~t, o~ reside~ce 
~ne fac:lity. ~~e eva:~aticn shall be pe:~o:~ed in 

; ... - ;, 

~2 accorda~ce ~~t~ procedu~es adcpted f~r :~:s ~~:~ose ~y 
23 the departme~t o~ h~8an ser'lices. 
2~ 2. :E t~e department o~ nu~a~ se:vices de~e~~~~es 
25 ~r.a~ a perso;1 :-:as ccrru;::t~ed a crime c:: :-:as a ::ecscc! of 
25 Eou~ded child or ~eoendent adc:t abuse a~d 13 

27 licer.sed, e~ployed Sy a faci~i~J ::censed unCer :r.~s 
28 c~ap:e:, o: :esides ~n a :ice~sed ~acility, :~e 
29 department sha:: notify t~e ~ice~see t~a~ a~ 
JO eval~aticn ~ill be con~ucte~ :o ~e:er~1ne w~e:~e~ 
'. 
32 ces1dence ~s war~anted. 

' . .. ~ 
J. =~ a~ eva:~atio~, t~e depar:~e~t ~~ ~~~a~ 

services shall co~side~ :~e ~atu~e a~d ser~~Js~ess 
:s :~e =ri~e cr f~~nded c~~:~ c~ depe~de~: ad~:: ab~se ~~ 
~6 re:at~cn to :he pcsi:ic~ soug~: c: je!d, c~e :i~e 
~! ~:a.pseG si~ce !:~e corr.rr.:ssic:; -::;.: c:-.e c:.:..:7le cr ::: . ....:r;ded 

'~ 8 
49 
so 

c~i:d c~ depende~t adu:: ab~se, t~e c:rcums:3~ces 
u~der w~ic~ ~~e c:~~e c: Ecu~~ed 2~::d c: de9e~~e~t . . . . . ~ 

ad!..l.i..L a.nuse ~·ias ccr;,;;;:':~ea, :::-:e .::e~:-ee c: 
rehab:li~a~ion, :he ::~e:ihccd ~~a: :~e persc~ ~~:: 
ccm~:: t~e c~i~e or :ou~ded c~ild or depe~de~: a~~:: 
abuse agal~, a~d the ~~~be~ ~f c~~~es cr ~o~~ded c~~:~ 
or dependent ad~:t abuses c8~mi:ted by ~~e ~e:so~ 
:~vc:ved. ~he depa:~~e~t o~ h~~an ser~ices has ~l~a~ 
authority ~n deterni~ing ~hette: p:oh~b~:icn ~~ t~e 
pe~sc~·s l~ce~su:e, e~p:oyme~t, or :eside~ce ~s 
~.va r- ran: ed. 

4. :~ the depa~t~enc of ~uma~ services dece:mi~es . . 
a c::~e o~ ~as a ~ecc~c persor. r.as t :-.e 

H-6063 
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l of founded child o: dependent adult abuse which 
2 warrants prohibition of licensure, employment, or 
3 residence, the person shall not be licensed under cr.1s 
4 chapter and shall not be emp"oyed by a facili~y o: 
5 
6 
7 
8 
9 

lO 
ll 
12 
lJ 
14 
15 
16 
17 
18 
19 
20 
2L 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
JS 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
4.7 

reside in a facil1ty licensed ••~der this chapcer. 
Sec. Section l3SH.7, Code 1993, is ame11ded by 

adding the follo\ving nevi subsect!ons: 
NEW SUBSECTION. <t. In addition to the record 

checks required under subsection 2, the depar:ment of 
human services may conduct dependent adult abuse 
record checks in this state and may conduct :hese 
checks in other states, on a random basis. The 
provisions of subsections 2 and 3, relative to an 
evaluation following a determination that a person has 
been convicted of a crime or has a record of founded 
child abuse, shall also apply to a random dependent 
adult abuse record check conducted under this 
subsection. 

NEW SUBSECTION. 5. Beginning July 1, 1994, a 
licensee shall in~o:m all new applicants for 
employment of the possibility of the performance o: a 
record check and shall obtain, from the applicant, a 
signed acknowledgment of the receipt of the 
information. 

NEW SUBSECTION. 6. On or after July l, :994, a 
licensee shall include the following inquiry in an 
application for employment: ''Do you have a record of 
founded child or dependent adult abuse or have you 
ever been convicted of a crime, in this state or any 
other state?" 

Sec. Section 237.8, Code 1993, is amended by 
adding the following new subsections: 

NEW SUBSECTION. 3. In addition to the record 
checks required under subsection 2, the departme"t of 
human services may conduct dependent adult abuse 
record checks in this state and may conduct these 
checks in other states, on a ~ar.dom basis. ~he 
provisions of subsect:on 2, relative to an evaluation 
following a determination that a person has been 
convicted of a crime or has a record of founded child 
abuse, shall also apply to a random check conducted 
under this subsection. 

NEW SUBSECTION. 4. On or after July l, 1994, a 
licensee shall inform all new applicants for 
employ~ent of the possibility of the performance of a 
record check and shall obtain, from the applicant, a 
signed acknowledgment of the receipt of the 

48 information. 
49 NEW SUBSECTION. 5. On or after July l, 1994, a 
50 licensee shall include the fo:lowing inquiry in an 
H-6063 -3-
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l application for employment: ''Do you have a record o~ 
2 founded child or dependent aculc abuse or have fCU 
3 ever been convicted of a crime, in this sta:e or any 
4 other s~ate?" 
5 Sec. Section 237A.5, Code :.993, ~s a:r~ended by 
6 acc1ng the fo:lm;ing new subsections: 
7 ~EW SUBSECTIO~. 3. In addition to the record 
8 checKs required under subsection 2, :he departc.en: of 
9 ~uma~ services may conduc~ depe~den: adult ab~se 

lO record checks in this state and ~ay conduct :hese 
ll checks in other states, on a random basis. T~e 
l2 provisions of subsection 2, re:ative to an eva:uation 
lJ following a determination that a person has been 
14 convicted of a crime or has a record oE founded child 
15 abuse, shall also apply to a random dependent adu~t 
16 abuse record check conducted under this subsection. 
l7 N£1'/ SUBSECT:ON. 4. On or a:ter July :, 1994, a 
i8 licensee or registrant shall inform all new applicants 
:9 for employment of the possibility of the performance 
20 of a record checK and shall obtain, from the 
21 app!icant, a signed acknowledgment of the receipt cf 
22 the information. 
23 ~EW SUBSECTION. S. On or after July l, ~994, a 
24 lice~see or registrant shall i~clude the ~o::owing 
25 inquiry in an applicat1on for employment: ''Do yo~ 
26 have a record of founded child or depende~t acu:t 
27 abuse or have you ever been convicted of a cr:me, in 
28 this state or any ocher state?'' 
29 Sec. ___ Sectio~ 692.2, subsection l, paragraph 
30 c, Code Supplement 1993, is ame~ded to read as 
31 to llows: 
32 c. The depar:rr.enc of r.uman services for the 
33 purposes of section 135C.33, section 218.13, section 
34 232:71, subsect1o~ 16, section 232.142, section 237.8, 
35 subsection 2, section 237A.5, sect:on 237A.20, and 
36 section 600.8, subsections l and 2. 
37 Sec. Section 692.2, subsec~ion l, Code 
38 Supplement :993, is amended by adding the :c:i..::..owir.-; 
39 new paragraph: 
40 ~EW PARAGRAPH. l. 2ealth care facilities l1censed 
41 pursuant to chapter l35C for the purposes o: section 
42 l3SC.33. 
43 Sec. Sectio~ 692.3, subsection 2, Code 1993, 
44 is amended to read as follows: 
45 2. Notv;ithscanding subsection 1, paragraph "a", 
46 the department of human services may redisseminate 
47 criminal history data obtained pursuant to sect1on 
48 692.2, subsection 1, paragraph ''c'', to persons 
49 licensed, registered, or certified u~der chapters 
50 l35C, 237, 237A, 238 and 600 for the purposes of 
H-6063 -4-
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l section l35C.33, section 237.8, s~bsection 2 and 
2 section 237A.5. A person who ~ece1ves information 
3 pursuant to this subsection shall not use the 
4 info~mation other t~an for ourooses o: sec~ion 
5 l35C.JJ, section 237.8, subsection 2, section 237A.5, 
6 or section 600.8, subsections l and 2. A person who 
7 receives criminal history data pursuant to this 

!?age 6 

8 subsection who uses the information for purposes o:her 
9 than those permitted by this subsection ·or who 

10 co~~ur.icates the information to another person except 
11 for the purposes permi:ted by this subsection 1s 
12 guilty of an aggravated misdemeanor." 
13 3. Page 5, by inserting after line 29 the Eol-
14 1m1ing: 
l 5 "Sec. CHI i.,D PROTECT ION TASK FORCE. Tr.e 
16 legislative council is requested to establish a task 
17 force for the 1994 interim to review federal and state 
18 laws, regulations, and policies regarding child 
19 protection, including the central child abuse 
20 registry, and to make reco~~endations for changes :n 
21 the child protection system. The task force members 
22 shall include legislators, individuals knowledgeable 
23 concerning child protection and prevention of child 
24 abuse, and other interested persons. The task force 
25 shall submit a report of its findings and 
26 recommendations to the general assembly on or before 
27 January 9, 1995. The department of human services 
28 shall seek federal or private funding for the costs of 
29 the task force. 
30 Sec. EFFECTIVS DATE. Section 9 of this Act 
31 ta<-es effect July l, 1995." 
32 4. By renumbering, relettering, or redesignating 
33 and correcting internal referer.ces as necessary. 

H-6063 FILED APRil., 8, 1994 
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HUMAN SERVICES BILL) 
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Approved ---------------------------

A BILL FOR 

1 An Act relating to child abuse provisions involving child abuse 

2 definitions, mandatory reporters, investigation procedures, 

3 correction of child abuse information, and criminal and child 

4 abuse checks of persons associated with state-regulated 

facilities and programs. 5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 3305DP 75 
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2 

S.F. H.F. 

DIVISION I 
CHILO ABUSE DEFINTIONS 

3 Section 1. Section 232.68, subsection 2, paragraph f, Code 
4 Supplement 1993, is amended to read as follows: 
5 f. An illegal drug is present in a child's body as a 
6 direct and foreseeable consequence of the acts or omissions of 
7 the ehiid~s-~a~e"~7-g~ardia"1 -or-e~stodia" person responsible 
8 for the care of the child. 
9 Sec. 2. Section 232.68, subsection 7, paragraph b, Code 

10 Supplement 1993, is amended to read as follows: 

11 b. A relative or any other person with whom the child 
12 resides and who assumes care or supervision of the child, 
13 without reference to the length of time or continuity of such 
14 residence. 

DIVISION II 15 
16 MANDATORY REPORTERS OF CHILD ABUSE 

17 Sec. 3. Section 232.69, subsection 1, paragraph b, Code 
18 1993, is amended to read as follows: 
19 b. Any of the following persons who, in the scope of 
20 professional practice or in their employment responsibilities, 
21 examines, attends, counsels, or treats a child and reasonably 
22 believes a child has suffered abuse: 

23 ill £yery ~ self-employed social worker;-eYery~ 
24 (2) A social worker under the jurisdiction of the 
25 department of human services;-a"y~ 

(3) A social worker employed by 26 a public or private agency 
27 or institution;~ 
28 (4) An employee or operator of a public or 
29 care facility as defined in section 135C.l;~ 
30 (5) A certified psychologist,~ 

(6) A licensed school employee,~ 31 

private health 

32 (7) An employee or operator of a licensed child care 
33 center or registered group day care home or registered family 
34 day care home;-i"diYid~a~-iieensee-~nder-ehap~er-~39;-member 
35 o~-the-starr. 

-1-
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1 (8) An employee or operator of a substance abuse program 
2 or facility licensed under chapter 125. 
3 (9) An employee of a department of human services 
4 institution listed in section 218.1. 

An employee or operator of a juvenile detention or 
shelter care facility approved under section 232.142. 
An employee or operator of a foster care facility 

or approved under chapter 237. 
An employee or operator of a mental health center,~ 

~~--A~ peace officer,~ 
~~--A~ dental hygienist;~ 
~~--A~ counselor, or mental health professionalT-whe;-in 

13 ~he-~ee~e-ef-~~efe~~ienai-~raeeiee-e~-in-~reviding-ehild 
14 fesee~-ea~e;-examine~;-a~~end~;-ee~n~el~-er-~~ea~~-a-ehild-and 
15 rea~ena~ly-~elieve~-a-ehild-ha~-~~ffered-a~~~e. 
16 

17 
DIVISION III 

CHILD ABUSE INVESTIGATIONS 
18 Sec. 4. Section 232.71, subsection 1, Code Supplement 
19 1993, is amended to read as follows: 
20 1. If a report is determined to constitute a child abuse 
21 allegation, the department of human services shall promptly 
22 commence an appropriate investigation. The primary purpose of 
23 this investigation shall be the protection of the child named 
24 in the report. The department, within five working days of 
25 commencing the investigation, shall provide written 
26 notification of the investigation to the child's parents. 
27 However, if the department shows the court to the court's 
28 satisfaction that notification is likely to endanger the child 
29 or other persons, the court shall i~~~e-an-emergeney-erder 
30 re~~raining-~he-netifiea~ien orally direct the department to 
31 withhold notification. Within one working day of issuing an 
32 oral directive, the court shall issue a written order 
33 restraining the notification. If a report is determined te 

34 not to constitute a child abuse allegation, but a criminal act 

35 harming a child is alleged, the department shall immediately 
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l refer the matter to the appropriate law enforcement ~gency. 
2 Sec. 5. Section 232.71, subsection 2, paragraph d, Code 
3 Supplement 1993, is amended to read as follows: 
4 d. An If protective concerns are identified, evaluation of 
5 the home environment and relationship of the child named in 

6 the report and any other children in the same home as the 
7 parents or other persons responsible for their care. 
8 Sec. 6. Section 232.77, subsection l, Code Supplement 
9 1993, is amended to read as follows: 

10 1. A"Y A person who is required to report a case of child 
ll abuse may take or cause to be taken, at public expense, 
12 photographs, or X rays, or other physical examinations or 
13 tests of the-areas-of-tra~ma-~isi~%e-on a child which would 
14 provide medical indication of allegations arising from a child 

15 abuse investigation. Any ~ health practitioner may, if 
16 medically indicated, cause to be performed radiological 
17 examination, physical examination, or other medical tests of 
18 the child. Any ~ person who takes any photographs or X rays 
19 or performs physical examinations or other tests pursuant to 
20 this section shall notify the department of human services 
21 that saeh the photographs or X rays have been taken,-a"e or 
22 the examinations or other tests have been performed. The 
23 person who made notification shall retain s~eh the photographs 
24 or X rays or examination or test findings for a reasonable 
25 time thereafter following the notification. Whenever s~eh the 
26 person is required to report under section 232.69, in that 
27 person's capacity as a member of the staff of a medical or 
28 other private or public institution, agency or facility, that 
29 person shall immediately notify the person in charge of s~eh 
30 the institution, agency, or facility or that person's 
31 designated delegate of the need for photographs or X rays or 

32 examinations or other tests. 
33 Sec. 7. 1993 Iowa Acts, chapter 172, sections 32, 33, 38, 

34 and 39, are repealed. 
35 Sec. 8. EFFECTIVE DATE. Section 7 of this Act, being 
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1 deemed of immediate importance, takes effect upon enactment. 
2 DIVISION IV 

3 CORRECTION OF CHILD ABUSE INFORMATION 

4 Sec. 9. Section 235A.l9, subsections 1, 2, and 3, Code 
5 1993, are amended to read as follows: 
6 1. A~y-~e~so~-or-~ha~-perso~~s-a~tor~ey A subject of a 
7 child abuse report, as identified in section 235A.l5, 
8 subsection 2, paragraph "a", shall have the right to _examine 
9 child abuse information in the registry which refers to ~ha~ 

10 perso~ the subject. The registry may prescribe reasonable 
11 hours and places of examination. 
12 2. a. A ~erson subject of a child abuse report may file 
13 with the department within six months of the date of the 
14 notice of the results of an investigation required by section 
15 232.71, subsection 7, a written statement to the effect that 
16 child abuse information referring to the ~erso~ subject is in 
17 whole or in part erroneous, and may request a correction of 
18 that information or of the findings of the investigation 
19 report. The department shall provide the ~erson subject with 
20 an opportunity for an evidentiary hearing pursuant to chapter 
21 17A to correct the information or the findings, unless the 
22 department corrects the information or findings as requested. 
23 The department shall delay the expungement of information 
24 which is not determined to be founded until the conclusion of 
25 a proceeding to correct the information or findings. The 
26 department may defer the hearing until the conclusion of a 
27 pending juvenile or district court case relating to the 

28 information or findings. 
29 b. The department shall not disclose any child abuse 
30 information until the conclusion of the proceeding to correct 
31 the information or findings, except as follows: 
32 (1) As necessary for the proceeding itself. 
33 (2) To the parties and attorneys involved in a judicial 

34 proceeding. 
35 (3) For the regulation of child care or child placement. 
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1 (4) Pursuant to court order. 
2 (5) To the subject of an investigation or a report. 
3 (6) For the care or treatment of a child named in a report 
4 as a victim of abuse. 
5 (7) To persons involved in an investigation of child 
6 abuse. 
7 3. The decision resulting from the hearing may be appealed 
8 to the district court of Polk county by the person requesting 
9 the correction or to the district court of the district in 

10 which the person subject of the child abuse report resides. 
11 Immediately upon appeal the court shall order the department 
12 to file with 

13 information. 
14 17A. 

15 
16 

17 Sec. 10. 
18 follows: 
19 125.14A 
20 JUVENILES. 

the court a certified copy of the child abuse 
Appeal shall be taken in accordance with chapter 

DIVISION·V 
RECORD CHECKS OF STAFF 

Section 125.14A, Code 1993, is amended to read as 

PERSONNEL OF A LICENSED PROGRAM ADMITTING 

21 1. If a person is being considered for licensure under 
employment involving direct 22 this chapter, or for 

23 responsibility for a 
24 child is alone, by a 

child or with access to a child when the 
program admitting juveniles subject to 

25 licensure under this chapter, or if a person will reside in a 
26 facility utilized by such a program, and if the person has 
27 been convicted of a crime or has a record of founded child 
28 abuse, the-department-o£-h~man-serviees-and-the-program,-for 
29 an-empioyee-o£-the-program,-shaii-perform-an-evai~ation-to 
30 determine-whether-the-erime-or-fo~nded-ehiid-ab~se-warrants 
31 prohibition-or the person's licensure, employment, or 
32 residence in the facility is prohibited. The department of 
33 human services shall conduct criminal and child abuse record 
34 checks in this state and may conduct these checks in other 
35 states. The-eval~ation-shaii-be-perrormed-in-aeeordanee-with 
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l ~roe~d~r~s-adopt~d-for-this-p~rpos~-by-th~-d~partm~"t-o£-h~ma" 

2 serviees7 

3 2. If the department of human services determines that a 
4 person has committed a crime or has a record of founded child 
5 abuse and is licensed, employed by a program licensed under 
6 this chapter, or resides in a licensed facility the-departme~t 

7 sha%%-notify-the-program-that-a~-evaittatio~-wiii-be-eond~eted 

8 to-determine-whether-~rohibition-o£ the person's licensure, 
9 employment, or residence is warranted prohibited. 

10 3~--!n-an-evaittation;-the-department-o£-httman-serviees-and 

11 the-progrem-for-an-empioyee-of-the-~rogram-shaii-eonsider-the 

12 nat~re-and-s~rio~s~ess-of-the-erime-or-fettnded-ehiid-abttse-i~ 
13 reiatien-to-the-position-so~ght-or-heid7-the-time-eia~sed 

14 sinee-th~-eommission-o£-the-erime-or-fettnded-ehiid-abttse;-the 
15 eirettmsta~ees-ttnd~r-whieh-th~-erime-or-fottnded-ehiid-abtte~-was 

16 eommitted,-the-degree-of-rehabiiitation,-the-iikeiihood-thet 

17 the-p~reo~-wili-eommit-the-erime-or-fott~ded-ehild-abttee-agai~, 

18 a~d-the-nttmber-o£-erimes-or-fottnded-ehild-abtte~e-eommitted-by 

19 the-p~rson-invoived7--The-department-of-httman-servieee-may 

20 ~~rmit-e-person-who-ie-evaittated-to-be-iiee~sed;-employed,-or 

21 to-reside;-or-to-eontintte-to-be-iiee~sed,-empioyed 1 -or-to 

22 reside-in-a-program;-if-th~-person-eompiies-with-the 
23 departme~t~s-eonditio~e-reiati~g-to-the-person~s-iiee~sttre, 
24 employment;-or-reeide~ee 7 -whieh-mey-inelttde-eompietio~-of 

25 edditionei-traini~g7--Por-en-empioyee-of-a-liee~e~e,-thes~ 

26 eonditionel-reqttireme~ts-shaii-be-developed-with-the-iieens~e~ 

27 The-department-of-httman-e~rviees-has-fina%-attthority-in 

28 determining-whether-prohibition-of-th~-person~s-iieenettre, 

29 empioyment,-or-residenee-is-warrented-and-in-developing-any 

30 eonditionei-reqttirements-ttnder-this-sttbeeetion~ 
31 47--!f-the-department-of-httman-eervieee-determines-thet-the 
32 pereon-has-eommitted-a-erime-or-hae-a-reeord-o£-fettnded-ehiid 
33 abttse-whieh-warrante-prehibition-e£-iieenettre;-empioymentT-or 
34 resid~nee,-th~-person-shall-~ot-be-iieene~d-~nder-this-ehapter 

35 to-operete-a-program-admitting-;ttveniiee-and-shaii-not-be 
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1 em~~oyed-by-a-~rogram-er-reside-in-a-faei%i~y-admi~~ing 
2 ;uveni~es-%ieensed-ttnder-tais-eaapter. 
3 Sec. 11. Section 218.13, subsections 2, 3, 4, and 5, Code 
4 1993, are amended to read as follows: 
5 

6 

2. If a person is being considered for employment 
' involving direct responsibility for a resident or with access 

7 to a resident when the resident is alone, or if a person will 
8 reside in a facility utilized by an institutiop, and .if the 
9 person has been convicted of a crime or has a record of 

10 founded child abuse, ~ae-departmen~-sha~~-perform-an 
11 evaication-to-determine-whether-the-erime-or-focnded-ehi~d 
12 abcse-warrants-~rohibition-of person's employment or residence 
13 in the facility is prohibited. The department shall conduct 
14 criminal and child abuse record checks of the person in this 
15 state and may conduct these checks in other states. ~he 

16 investigation-and-e~aittation-sha~%-be-performed-in-aeeordanee 
17 with-proeedttres-adopted-for-~his-pttrpose-by-the-department. 
18 3. If the department determines that a person, who is 
19 employed by an institution or resides in a facility utilized 
20 by an institution, has been convicted of a crime or has a 
21 record of founded child abuse, the-de~artment-sha%%-perform-an 
22 evaication-to-determine-whether-prohibition-ef the person's 
23 employment or residence is warranted prohibited. ~he 

24 evaication-shai~-be-~erfermed-in-aeeordanee-wi~h-proeedcres 
25 adopted-fer-this-pcrpose-by-the-department• 
26 ••--in-an-evaication,-the-departmen~-sha~i-eonsider-~ae 

27 natcre-and-seriottsness-of-the-erime-or-fettnded-ehiid-abttse-in 
28 reiatien-eo-the-~osition-sottght-or-he%d,-the-time-e%apsed 
29 sinee-ehe-eommissien-of-the-erime-or-fottnded-ehi%d-abttse7 -the 
30 eirettmstanees-ttnder-whieh-tae-erime-or-fottnded-ehiid-abttse-was 
31 eemmitted;-the-degree-ef-rehabiiitation,-the-%ike%iaeod-that 
32 the-person-wi%%-eommi~-the-erime-or-fettnded-ehiid-abttse-again, 
33 and-~ae-nttmber-of-erimes-or-fettnded-ehiid-abttses-eommitted-by 
34 the-~ersen-invoived.--~he-department-may-permi~-a-persen-who 
35 is-evaittated-to-be-empioyed-or-reside-or-te-eontintte 
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1 empioymen~-or-residenee-i£-~he-person-eompiies-wi~h-~he 

2 depar~men~is-eondi~ions-reia~ing-eo-empioymen~-or-residenee 

3 whieh-may-inei~de-eompie~ion-of-addi~iona~-training~ 

4 5~--if-~he-departmen~-de~ermines-~ha~-~he-person-has 

5 eommi~ted-a-erime-or-has-a-reeord-of-founded-ehiid-abuse-whieh 

6 warran~s-prohibi~ion-of-empioymen~-or-residenee,-~he-person 

7 shai%-no~-be-employed-by-an-ins~i~u~ion-or-reside-in-a 

8 £aei%i~y-~~ilized-by-an-ins~i~a~ion~ 

9 Sec. 12. Section 232.142, subsection 4, Code 1993, is 
10 amended to read as follows: 

11 4·. The director shall adopt minimal rules and standards 
12 for the establishment, maintenance, and operation of such 

13 homes as shall be necessary to effect the purposes of this 
14 chapter. The rules shall apply the requirements of section 
15 237.8, concerning employment and-e~alua~ion of persons with 
16 direct responsibility for a child or with access to a child 
17 when the child is alone and persons residing in a child foster 
18 care facility, to persons employed by or residing in a home 
19 approved under this section. The director shall, upon 
20 request, give guidance and consultation in the establishment 
21 and administration of the homes and programs for the homes. 
22 Sec. 13. Section 237.8, subsection 2, Code 1993, is 
23 amended to read as follows: 
24 2. a. If a person is being considered for licensure under 
25 this chapter, or for employment involving direct 
26 responsibility for a child or with access to a child when the 
27 child is alone, by a licensee under this chapter, or if a 
28 person will reside in a facility utilized by a licensee, and 
29 if the person has been convicted of a crime or has a record of 
30 founded child abuse, ~he-depar~men~-and-the-lieensee-for-an 
31 empioyee-of-~he-iieensee-shall-perform-an-e~alaa~ion-to 

32 de~ermine-whe~her-~he-erime-or-£o~nded-ehild-ab~se-warran~s 
33 prohibition-of the person's licensure, employment, or 
34 residence in the facility is prohibited. The department shall 
35 conduct criminal and child abuse record checks in this state 
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l and may conduct these checks in other states. ~he-evai~e~ion 

2 she%1-be-~erformed-in-eeeordanee-wi~h-~roeed~res-edo~~ed-for 
3 this-~~r~ose-by-the-de~artment, 

4 b. If the department determines that a person has 
5 committed a crime or has a record of founded child abuse and 
6 is licensed, employed by a licensee, or resides in a licensed 
7 facility the-de~ertment-sheil-notify-the-iieensee-the~-en 

8 evei~etion-w±ii-be-eond~e~ed-to-determ±ne-whether-~ro.h±b±t±on 

9 of the person's licensure, employment, or residence is 
10 warranted prohibited. 

11 e.--Tn-an-evei~ation,-the-de~ertment-end-the-!ieensee-for 

12 en-em~ioyee-of-the-!ieensee-shail-eonsider-the-net~re-end 
13 ser±o~sness-of-~he-erime-or-fo~nded-eh±id-eb~se-in-reietion-to 
14 the-~osition-sotl9ht-or-he%d,-the-time-eie~sed-s±nee-the 
15 eo~~±ssion-of-the-er±me-or-fo~nded-ehiid-eb~se;-the 
16 e±re~mstenees-~nder-wh±eh-the-erime-or-fo~nded-eh±id-eb~se-was 
17 eomm±tted,-the-de~ree-of-rehabiiitetion,-the-i±~elihood-thet 
18 the-~erson-w±ii-eommit-the-er±me-or-fotlnded-eh±id-abtlse-e~e±n, 
19 end-the-ntlmber-of-erimes-or-fotlnded-eh±id-ab~ses-eommitted-by 

20 the-~erson-invoived.--~he-de~ertment-mey-~ermit-a-~erson-who 
21 ±s-evei~ated-to-be-iieensed,-empioyed,-or-~o-res±de,-or-to 

22 eont±n~e-to-be-i±eensed;-em~ioyed;-or-to-res±de-in-a-i±eensed 
23 feeiiity,-if-the-~erson-eompl±es-wi~h-the-depertmen~~s 
24 eonditions-reletin9-to-the-person~s-i±eensare,-empioyment;-or 
25 res±denee,-wh±eh-mey-±nel~de-eompletion-of-edditionei 
26 tre±nin~.--Por-en-empioyee-of-a-lieensee,-these-eonditionei 
27 reqtlirements-shali-be-deveioped-with-the-lieensee~--~he 
28 depertment-hes-f±nei-e~thori~y-in-determ±nin~-whether 
29 ~roh±b±tion-of-the-~erson~s-l±eens~re;-em~ioyment,-or 
30 res±denee-is-werrented-and-in-deveiopin~-any-eonditionei 
31 reqc±rements-cnder-this-pera~ra~h· 

32 d.--Tf-the-depertment-determines-that-the-~erson-hes 

33 eo~.it~ed-e-erime-or-has-e-reeord-of-focnded-eh±ld-ab~se-whieh 
34 warrents-prohibition-of-iieenscre,-employment,-or-res±denee, 
35 the-person-sheli-not-be-i±eensed-~nder-th±s-ehepter-and-sheii 
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1 ~ot-~e-e~~ioyed-~y-a-%iee~see-o~-~eside-i~-a-%iee~sed 
2 faeiiity. 

3 Sec. 14. Section 237A.5, subsection 2, Code 1993, is 
4 amended to read as follows: 
5 2. a. If a person is being considered for licensure or 
6 registration under this chapter, or for employment involving 
7 direct responsibility for a child or with access to a child 
8 when the child is alone, by a child day care facility subject 
9 to licensure or registration under this chapter, or if a 

10 person will reside in a facility, and if the person has been 
11 convicted of a crime or has a record of founded child abuse, 
12 the-de~a~t~e~t-a~d-the-%iee~eee-o~-~egiet~a~t-£er-a~-e~~ieyee 

13 e£-the-lice~eee-o~-~egiet~a~t-ehail-~e~£e~~-a~-evai~etio~-to 

14 determi~e-whether-the-eri~e-e~-£e~~ded-ehild-ab~se-wa~ra~te 
15 ~~ohi~itio~-e£ the person's licensure, registration, 
16 employment, or residence in the facility is prohibited. The 
17 department shall conduct criminal and child abuse record 
18 checks in this state and may conduct these checks in other 
19 states. ~he-evai~atio~-ehaii-~e-~erfor~ed-i~-aeeorda~ee-with 

20 ~roeed~~ee-ede~ted-for-thie-p~~poee-by-the-depert~e~t• 

21 b. If the department determines that a person has 
22 committed a crime or has a record of founded child abuse and 

23 is licensed, employed by a licensee or registrant or 
24 registered under this chapter, or resides in a licensed or 
25 registered facility the-depert~e~t-ehaii-~etify-the-%iee~eee 
26 or-regist~a~t-that-a~-eva%~atio~-wiii-be-ee~d~eted-te 
27 deter~i~e-whether-~rehi~itio~-of the person's licensure, 
28 registration, employment, or residence is werra~ted 
29 prohibited. 
30 e;--f~-a~-eval~atio~,-the-depert~e~t-a~d-the-iiee~eee-e~ 

31 ~egietra~t-for-a~-e~~loyee-ef-the-iiee~eee-e~-regietra~t-shaii 

32 ee~eide~-the-~at~re-a~d-ee~io~s~eee-of-the-eri~e-e~-fe~~ded 

33 ehiid-a~~ee-in-reiatien-te-the-~eeition-eo~ght-er-heid,-the 
34 time-elapeed-ei~ee-the-eommiesie~-o£-the-crime-or-fo~~ded 
35 ehild-eb~ee,-the-eire~~etaneee-~~der-whieh-the-e~i~e-er 
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1 fo~nded-ehi%d-ab~se-was-eommitted7-the-degree-of 

2 rehabi%ftatfon,-the-ii~elihood-that-the-person-wili-eommit-the 

3 erime-or-fo~nded-ehiid-ab~se-again,-and-the-n~mber-of-erimes 
4 or-fo~nded-ehild-ab~ses-eommitted-by-the-person-involved.--~he 
5 department-may-permit-a-person-who-is-evai~ated-to-be 
6 iieensed,-registered,-emp%oyed,-or-to-resfde,-or-to-eontin~e 
7 to-be-iieensed,-registered7 -employed7-or-to-reside-in-a 
8 lieensed-faeility,-if-the-person-eomplies-with-the 
9 department~s-eonditions-reiating-to-ehe-person~s-lieensare, 

10 registration,-emp%oyment7 -or-residenee,-whieh-may-inei~de 

ll eompietion-of-additiona%-treining.--Por-an-emp%oyee-of-a 
12 lieensee-or-registrent 7 -these-eonditione%-req~irements-shaii 

13 be-deve%oped-with-the-%ieensee-or-regtstrent.--~he-department 
14 hes-finel-a=thority-in-determining-whether-prohibition-of-the 

15 person~s-iieens~re,-registretion 7 -empioyment,~or-residenee-is 

16 warranted-and-in-deveioping-any-eonditionai-req~irements-ander 
17 this-paragraph. 
18 d.--if-the-department-determines-that-the-person-has 
19 eommitted-e-erime-or-hes-a-reeord-o£-fo~nded-ehild-eb~se-whieh 
20 warrants-prohibition-of-iieens~re 7 -registration,-employment7 

21 or-residenee,-the-person-sheli-not-be-iieensed-or-registered 
22 ander-this-ehepter-to-operate-e-ehild-dey-eare-feei%ity-and 

23 sheii-not-be-emp%oyed-by-e-iieensee-or-registrant-or-reside-in 
24 e-feei%ity-lieensed-or-registered-~nder-this-ehapter• 
25 EXPLANATION 

26 This bill relates to child abuse provisions involving the 
27 presence of an illegal drug in a child's body, mandatory 
28 reporters, investigation procedures, correction of child abuse 
29 information, and criminal and child abuse _records of persons 
30 working in facilities. 

31 Division I amends two of the child abuse definitions used 
32 for reporting and investigations. First, the current child 
33 abuse definitions address the presence of an illegal drug in a 
34 child relating to the acts or omissions of the child's parent, 
35 guardian, or custodian. The bill would expand this 
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1 responsibility for the presence of a drug in a child to any 
2 person responsible for the care of the child. The second 
3 amendment affects the definition of "person responsible for 
4 the care of a child" which is the basis for determining 
5 whether a person is a perpetrator of child abuse. The bill 
6 would amend that portion of the definition which addresses a 
7 relative or any other person with whom a child resides by also 
8 requiring that person to have assumed care or supervision of 
9 the child. 

10 Division II relates to mandatory reporters of child abuse. 
11 The listing of child abuse reporters who are not health care 
12 providers is rewritten to be in a numbered list form. The 

13 following facility or program employees and operators would be 
14 added to the list under the bill: health care facilities, 
15 substance abuse programs and facilities, department of human 
16 services facilities, and juvenile detention and shelter care 

17 facilities. Although foster care licensees are on the list 

18 under current law, the bill would rewrite the foster care 
19 provision to apply to employees and operators of licensed or 
20 approved foster care facilities. 
21 Division III includes various provisions relating to child 
22 abuse investigations. Current law permits the court to order 
23 withholding notification of a parent concern»ng a child abuse 
24 investigation. The bill would permit the court to initially 
25 restrain notification orally followed by a written order 
26 within one working day of the oral directive. 
27 Division III would modify the child abuse investigation 
28 requirement for evaluation of the home environment and the 
29 relationships of the child named in the report. The 
30 modification would permit performance of the evaluation to be 
31 predicated on the presence of protective concerns. 

32 Division III amends section 232.77, relating to performance 
33 of and payment for photographs and other medically relevant 
34 tests during a child abuse investigation. The bill would add 
35 physical examinations or other medical tests to the existing 
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1 provi~ions to pay for photographs and X rays. 
2 Finally, Division III repeals the elimination of 
3 multidisciplinary teams. The multidisciplinary teams are used 
4 to assist the department in the child abuse report process. 
5 The elimination of the teams is to take effect on July 1, 
6 1994. 

7 Division IV relates to procedures for correction or 
8 expungement of child abuse information. Under·current law 
9 only a person or the person's attorney has the right to 

10 examine child abuse information in the child abuse registry 
11 which relates to that person and to request correction of the 
12 information or of the findings of the child abuse report. 
13 This division would provide those rights to the following 
14 parties to a child abuse investigation and report: the child 
15 named in the report and the child's attorney and guardi~n ad 
16 litem; the parent of a child named in a report or the parent's 
17 attorney; the guardian or legal custodian of a child named in 
18 a report or that person's attorney; and the person named in a 

child or that person's attorney. 19 

20 

report as having abused a 
Division V expressly prohibits the licensure, registration, 

21 employment, or residence of persons with a record of founded 
22 child abuse or a criminal record in various facilities and 
23 programs. Current law authorizes the department of human 

24 services, and licensees for employees of licensees, to 
25 evaluate individual cases based upon specified standards and 
26 to make exceptions. The bill would affect substance abuse 
27 programs and facilities, department of human services' 
28 institutions, juvenile detention centers and shelters, foster 
29 care programs and facilities, and child day care registrants 
30 and licensees. 
31 BACKGROUND STATEMENT 
32 SUBMITTED BY THE AGENCY 

33 Division I relates to the presence of illegal drugs in a 
34 child's body. Currently, for a case to be investigated or 
35 founded, illegal drugs must be present within a child's body 
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l as the result of acts or omissions of the child's parent, 
2 guardian, or custodian. This current law was enacted during 
3 the 1993 legislative session, and is now part of the 
4 definition of "child abuse." All other definitions of child 
5 abuse require that the abuse occur as the result of acts or 
6 omissions of a "person responsible for the care of a child." 
7 By only including instances where the drug's presence is the 
8 result of parent/guardian/custodian actions, any time a child 
9 has a positive drug screening as a result of, for example, a 

10 babysitter's acts or omissions, it could not be investigated 
ll under this category. Also, by changing the language to 
12 "person responsible for the care of a child," the language 
13 would be consistent with other Code language defining various 
14 types of child abuse. It is recommended that the wording be 
15 changed to be the result of acts or omissions of the person 
16 responsible for the care of the child. 
17 Division 1 also relates to the person responsible for the 

18 care of a child. In the definition of "person responsible for 
19 the care of a child'', one of the definitions states "a 
20 relative or any other per sol'! with whom the child res ides ... " 
21 This should be changed to read "a relative·or any other person 
22 with whom the child resides, who assumes care or supervision 
23 of the child ••. " Current language technically could mean that 
24 an infant or young child could be a caretaker, since the 
25 language reads "any person'' with whom the child resides. 

26 Also, problems have arisen in cases in which a boarder or 
27 roomer who never assumes any responsibility for a child may be 
28 considered a caretaker under the current definition. This is 
29 not consistent with other aspects of the legal definition of a 
30 "person responsible for the care of a child." The proposed 
31 language cleans this up, and is consistent with caretaker 
32 requirement in previous Code definitions. The impact would be 
33 minimal, but would assist in maintaining clarity on the 

34 "caretaker" role 
35 of child abuse. 

as a necessary 
Child advocacy 

component for an investigation 
organizations may interpret 
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1 this as a device to investigate fewer cases, but the .proposed 
2 language improves consistency and would assist field staff in 
3 making a determination about caretaker status when 
4 investigating allegations occurring within the child's home. 
5 Division II relates to mandatory reporters of child abuse. 
6 Current Code requires that employees or operators of licensed 
7 child care centers or registered day care homes be mandated to 
8 report suspected child abuse. It is recommended that" 
9 employees of licensed or approved residential care facilities 

10 for children also be mandated to report suspected child abuse. 
11 Employees of licensed or approved residential care facilities 
12 are currently required to report suspected child abuse through 
13 licensing rules in administrative code. In order to be 
14 consistent with the requirement that employees of licensed or 
15 registered day care centers be mandated by law to report, 
16 employees of residential facilities should also be added. 

17 This amendment will allow for employees of facilities 
18 providing overnight care for children to be considered 
19 mandatory reporters. and, as such, allow them to assume the 
20 duties of person~ required to report suspected child abuse. 
21 Currently most persons in these categories are mandated to 
22 report suspected abuse through administrative rules, but the 
23 addition to Code strengthens their status and makes them 
24 consistent with other providers of child care. 
25 Division III includes various provisions affecting child 
26 abuse investigations. Division III addresses written 
27 notification to parents regarding investigation. Current law 
28 requires written notification be provided to parents within 
29 five working days of commencing a child abuse investigation. 
30 This notification may be waived if notification is likely to 
31 endanger the child or victim or other persons if the court 
32 issues an emergency order restraining the notification. !t is 

33 recommended that juvenile court be allowed to restrain the 
34 notification by verbally directing the worker to withhold 
35 notification, and that the court not be required to issue an 
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1 order. This is recommended because there are times when an 

2 investigation involves criminal activity (example, child 

3 pornography) and by the time this is discovered, the five 

4 working days are almost completed. There are times when it is 

5 difficult to quickly obtain an order, but it would be more 

6 feasible to obtain the court's verbal permission to restrain 

7 notification. This amendment would allow quicker action by 

8 the court if a worker discovers, several days into tne 

9 investigation, that parental notification would be dangerous 

10 to the child/victim or others. It will improve efforts in 

11 rare instances to safeguard children or others when 

12 investigations involve the likelihood of criminal charges. 

13 Similar language has been approved by the child protection 

14 council and the major case review committee. 

15 Division III also affects evaluation of home environment 

16 and relationship of children in the household with parents or 

17 caretakers. Current Code requires that every investigation 

18 include "an evaluation of the home environment and 

19 relationship of .•. children in the ••• home ••• with the parent or 

20 caretaker." It is recommended that the following phrase 

21 precede the requirement .•• "Whenever protective concerns are 

22 identified, an evaluation of the home environment and 

23 relationship ... " shall be included in the investigation. 

24 There are occasions when, early in an investigation, a worker 

25 discovers that the initial allegation was completely without 

26 merit, and there are no protective concerns within the family. 

27 (For example, when there 1s an allegation of children residing 

28 in a filthy house, and during an unannounced home visit, the 

29 worker discovers that the house is spotlessly clean.) 

30 Currently, to meet Code requirements, the worker must 

31 "evaluate the home environment" and the relationship of all 

32 children residing in the household with the parents or care-
33 takers. This, of course, requires that all children be 

34 observed and assessed. This is an overly intrusive practice 

35 when a case is without merit. The worker should have the 
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1 ability to stop interviewing children and other household 
2 members when there is nothing to interview them about because 
3 the allegation is false. ~he worker should have the ability 
4 to discontinue an evaluation of the home environment when 
5 there are no protective concerns arising from the 
6 investigation. This amendment reflects a consistent request 
7 from field staff to cease evaluation of the horne environment 
8 and family relationships when there are no protective 
9 concerns. This will be favorably received by DHS 

10 investigative workers, as well as by families who must wonder 

11 why they are being requested to continue to meet with the 
12 investigating worker when the abuse allegations are without 
13 merit. Similar language is being proposed by the child 
14 protection council. The major case review committee endorses 
15 the language in this proposal. 
16 Division III would revise payment for physical examinations 
17 and necessary medical tests in order to complete a child abuse 

18 investigation. Current Code allows for uncomplicated 
19 reimbursement for expenses associated with child abuse 
20 investigation when these expenses involve taking photographs, 
21 X rays, or providing sexual abuse examinations to alleged 
22 child victims. It is recommended that physical examinations 
23 and other tests needed to complete an investigation be 
24 reimbursable through funds available to the central abuse 
25 registry, as are expenses associated with X rays and 
26 photographs. At present, it is sometimes difficult to secure 
27 necessary information during an investigation as the needed 
28 information involves a physical examination or other medical 
29 tests. On occasion, court-ordered care and treatment funds 
30 are used for these expenses, but the practice varies among 
31 judicial districts and is cumbersome and confusing to workers 
32 and clients. Adequate and accessible funds should be set 
33 aside for necessary medical assessment when this assessment is 
34 incurred during the course of a child abuse investigation. 

35 There may be some fiscal impact, but moneys currently provided 
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1 to the court-ordered care and treatment fund could be used to 
2 help offset the additional expense. All procedures arising 
3 out of an investigation could be billed initially to the 
4 child's or family's insurance, and these moneys would be used 
5 only as a last resort when no insurance funding would be 
6 available. This amendment would allow improved access to 
7 medical providers by investigating workers who have concerns 
8 about a child's injuries or condition, but need medical 
9 examination and assistance to determine if child abuse is a 

10 factor in the child's condition. An example of a case where 
11 medical examination may occur would be suspicious injuries to 

12 an infant or toddler (nonverbal child) where a medical opinion 

13 would assist in determining and documenting the extent of the 
14 injuries, and assist in assessing the explanation for the 
15 injury. Currently, bills are sometimes being paid through the 
16 court-ordered care and treatment funds, but access to these 
17 funds varies greatly among judicial districts, and some DHS 
18 regions must work with more than one judicial district's 
19 policy, making reimbursement of providers a lengthy process. 

20 Similar language has been approved by the child protection 

21 council and by the major case review committee. 
22 Division III would repeal the elimination of 
23 multidisciplinary teams. Language in the 1993 DHS 
24 appropriations bill, House File 518, provides for the 
25 elimination of multidisciplinary teams. It is believed that 
26 multidisciplinary teams are 
27 protective service workers. 
28 professionals interested in 

a valuable resource to the child 
Members of these teams are 

the protection of children and 
29 providing treatment services to families. These ~earns provide 
30 consultation and assessment services in cases of child abuse. 
31 The types of child abuse cases the teams consult upon are 
32 typically difficult cases where the multidisciplinary approach 
33 is needed to provide for better handling of the case. No 
34 fiscal impact is projected as all members of multidisciplinary 
35 teams offer their services without receiving any 
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1 reimbursement. The program impact would be positive in that 

2 DHS staff would continue to have multidisciplinary teams 

3 available for case consultation. Also, use of multi-

4 disciplinary teams often strengthens the department's position 
5 regarding case findings. Use of multidisciplinary team 
6 members for investigative and treatment cases reinforces the 

7 concept that community involvement and respons~bility are a 
8 necessary component in addressing child abuse and treatment 

9 for children and families. 

10 Division IV relates to requests for correction or 

11 expungement and appeal of child abuse reports. A recent 

12 ruling of the Iowa court of appeals, upheld by the supreme 
13 court, stated that only alleged perpetrators of child abuse 
14 could be considered as eligible to request review, correction, 

15 or expungement of a child abuse report. This has necessitated 
16 a change in policy for the child abuse registry and department 
17 of inspections and appeals, in that persons who are subjects 

18 of child abuse reports but not alleged perpetrators are now 

19 denied review and appeal. This does not allow for all 

20 subjects to have equal rights, and should be corrected. 

21 Minimal fiscal impact is projected, in that until July 1, 

22 1993, the registry was accepting requests for review, 
23 correction, or expungement from all subjects, and this 
24 legislation would simply return to that policy. Recent 

25 publicity regarding this issue may encourage more subjects who 
26 are not perpetrators to request review, correction, or 

27 expungement. This Code change is supported by the major case 

28 review team, and similar language is also being proposed by 
29 the Iowa chapter, National Committee to Prevent Child Abuse 

30 (NCPCA). 

31 Division V relates to founded child abuse and criminal 
32 convictions for staff in various facilities. Currently, Iowa 
33 Code allows persons who have responsibility for children in 
34 child care facilities (foster parents, registered day care 
35 home providers, licensed day care centers, residential care 
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facilities, and substance abuse programs and facilities to be 
responsible for such children even when the employee or 
operator has a founded child abuse report or criminal 
conviction, if the department of human services conducts an 
evaluation of the founded abuse report or criminal conviction 

and determines that the report or conviction does not warrant 
exclusion from employment as a provider of care for children. 
It is suggested that this policy fails to adequately safeguard 
children being cared for in facilities licensed, registered, 
or approved by the department. Thus, it is being recommended 
tha~ any person with a founded child abuse report or criminal 
conviction be prohibited from providing care for children in 
settings regulated by the department. The fiscal impact to 

the department would be minimal, because the revised policy 
would eliminate our evaluative duty when licensees or 

registrants have founded child abuse reports or criminal 
17 convictions. The revised policy may, however, impact current 
18 licensees or registrants who have been favorably evaluated by 
19 the department and continue to provide services to children in 
20 licensed, approved, or registered facilities. The revision 

21 could cause some staff turnover in child facilities where 
22 employees have previously received favorable evaluations. 
23 While this language may improve safety for children, many 
24 potential employees in these positions will be eliminated due, 
25 in some circumstances, to relatively minor child abuse or 
26 criminal histories. It is anticipated that this Code change 
27 would not be supported by facility advocates, such as the 
28 coalition of family and children's services. 
29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 2261 

AN ACT 

Rt:LATUJG 'I'O CHILD ABUSE PROVI S l ONS INVOLVI N.C CHILD ABUSE DP.F I­

NIT[QtlS, MANDAtORY REPORTERS, INVESTIGATION PROCEDURES, AND 

CORRECTIOll OF CHILD ABUSE INFORMAT!ON, AND PROVIOI»G AN EF­

FECTIVP. DATE. 

BE IT ENACTED AY THE GENERAL ASSE.~i,RLi' OF THE STATE OF IOWA: 

DIVISION I 
CHILO ABUSE DEFINITIONS 

Section l. Section 232.66 1 subsection 2, paragraph (, Code 

Supplement 1993, is a~ended to read as follows: 
!. An illegal druq is present i.n a child's body as a 

direct and foreseeable consequence of the acts or omissions of 

the el'lt id .1.. ~-~arent ,-qtuu-dhny-er -eal'ltodien f?~! ~2~ . ..!~spans i ~~~ 

tor the care of the c_tl.0~· 

SP.c. 2. Section 232.68, subsection 7, paragraph b, Code 

Supplenent 1993, is a!1'lended to read as follows: 

b. A relative or any other person with whom the child 

resides and who __!!>:.!!~IT!.E:.'!... ca r!.__E_r __ ~~2.f!!_Vl s I on . .!!.~_t._!l_~-- ~-~ !.._~, 

without reference to the lenqth of time or continuity of such 

residence. 

DIV[S[ON II 

MANDATORY REPORTERS OF CHilD ABUS£ 

Sec. 3. Section 2)2.69, subsection 1, paragraph h, Code 

1993, is a~ended to read a~ follo~s: 

b. ~~-~-.-oJ_.~h!_J~llow_~'!9 perso~s l.'ho •. in thP. scope of 

.E.!.?_f:_ e~:~ io~~-1:_...2.!_ act ice ?C in the !.~---~\'1?-~2yment __ ~ esp_~~~i. b i ~_I t_l.~-~ 

ex<!~in~s_. __ <!~~~!'-~s_, _c9~e~ _or t reat.s a_ ~hi ld and reasonab~ 

~-eJ.!.~-~es ,, child has .~uffered abu!".e: 

.L!..l i:!YI!'tY ~ self-employee. so~._~ial 1-:cr\er,-l":.,~,.y. 

1.2J. __ ~ soci<Jl worker under the jur 1sdict ion of the 

department of human servicesr-a"r~ 

• • • 
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t!l__~ social worker employed by a public or pr1vate agency 

or institution 7 ~ 

1~J A~-~~~ee or operator o_L! public or private health 

care facility as defined in section 13SC.lr~ 

J~l.---~ certified psychologist7.!. 

ill. -~ licensed school &m.ployee 7 ~ 

l?:~ employ~e or operator of a 1 icensed child cdre 

center or registered group day care home or reqistered family 

day cat e homer-indt\"-i:d~:tal- heens~~-and~t>-ehap~et"-~.3"h -"'-~"'-b~r 

of-t-ne-s~aff. 

(8) An employee or ...Q.£~L~':.2_r _ _2.f..___!___!~2~~ance abuse progra~ 

~-!.~-~-ility licensed under chapter J~?._•_ 

t~L-.~-~- employee of a departm_e_~t-. o~ .hl;l_m_a_ry __ ~_~_r_v!_c;~.~­

i.nsti.tuti.on listed __ in .. s~.~~--~~1}. ~_;_~~!....:. 

ilO) An emploY!:~9perator .9(_~_juven1le detent ion or 

juvenile shelter£'!!.~ ~~c.il_ity ap.l?_rove'd under section 232.142. 

1...!.1) An employee <?.L~perator _of" -~--(_9_s.tet care facility 

license~....2.~ .. a.e.l?~?~~~--~-~d~r chapter 137. 

illJ_~!\ __ ~J!I.Pl2.Y.ee or operator of a mental health centerT~. 

1_1}1_~ peace officerr~ 

!141 A dental hygienist;~ 

@.1.__~ counselor, or mental health prof"e-s!lionalT-who 7 -:tn 
tne-~eope-of-p'tofe~~ion~l-preeti~e-et>-in-pt"ovidtnq-en:tid 

f~st~~-eet"~,-~~a~ines 7 -ettende7-e~unsele-ot"-t!'ee~~-a-entld-ana 

'tea~onebly-b~iiev~s-a-ehild-ha~-~~ffet"ed-abua~. 

O[V!SiotJ I I I 

CHII#D AAUSE HlVF:STIGATIO»S 

S&c. 1. Section 132.71. s.ubsc<.:tion 1, Code Supplem~nt 

1993, is amended to read as follows: 

1. If a report. is determined to constitute a child abusP 

allegation, the department of human services shall prorlptly 

com.nence an appropr iat~ invest iqat ion, 'l'hP. primary pur post• ot 

this in~estiqation shall bP the pro~ectlon of the child na~ed 

in the report. The dcpart.~Pnt, within five working days of 

com.-nencinq the inVE>!lt.lqation, shall ~Hov:.de \.'ritten 

notification of t~e inve!lt.iqation to the child'!l parents. 

:I: ., 
1\) 
1\) 
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Howe11er, if the department shows the court to the court. 's 

satisfac~ion that notification is likely to endanqt>r th~ child 

or other persons, the court shall i~,~~-an-~m~t~~ney-ordet 

rl!'streinir'lq-l!tte-nottheeti>el\ 2!.~-~!.Y.....!!.!..!.C:~.- ~he d!.[)_~_rt_~~-~~- ~-Q 

.,..i~hhold noti!ic~_t_lo_t"!· Within one ..,-q-~-~i_n_g day oL_is~~s..__il_f"! 

2!..<!.~ .. -4irective, th_~ ...£Q_I!_f_t shall iss~_~_!_~_c_:itten ?.~-~!..!. 

restca!_n_!_l!.9 ~~~ notificatiC?n.-_ If a report i9 deternir.ed to 

not ~ constitute a child abuse allegation, but a criminal act 

harminq a chi td is alleqed, the departrr.ent shall immediately 

refer the ~atter to the appropriate la~ en(orcen~nt agency. 

Sec. S. Section 232.71, subsection 2, paragraph d, Code 

Supplement 1993, is amended to read as follows: 

d. An evaluation of the ho~e cnvironrnent~ end-reiett~r'l~htp 

of !!....I' .. ~.~~~C::_'!ive concern9 ar_!_!_dentifie_~._- the departmen~---~hall 

evaluate the child named in the report and any other children 

in the same home as the parents or other persons responsible 

(or their care. 

Sec. 6. Section 231.77, subsection 1, Code S~pplement 

1993, is ar..ended to read as follo·.,.s: 

1. Any ~ person who is requi n~d to report a case of child 

abuse may take or cause to be ta~en, at public expensP., 

photoqraph!l!. er X rays.!.. or other ph.Y.~!.~_l_ '!~am.inatio_!}~_.9_~ 

!_~-~~s of the-erea.'\1-of-~ra""'e-•htbl~-M a child whtch w~~J~ 

e.r.~:-oide medical indi~~t~.c2!1_gf alleq_~_':.!.'?.~-~ ~}ising f£2!!1.~._child 

abusP. investi.qat_i._on. Any~ health p1·actitioner may, if 

l!'.edically indicated, cause to be perforr,~d radiological 

PXcll'linationL_P.!~y~ical examinati<?n .• or q~her nedicaL.~sts of 

the child. Any~ person who takes any photoqraphs or X rays 

Q!_.E_~_r_f<;>rms physical e~~rt_i~~~-ion~ __ or othe! ... t.~s:~ pursuant to 

this section shall notify the dcpartnent of human servic~s 

that ~lteh ~llf! photographs or X rays ha•Jc been ta!<P.n7-el'ut 2..! 

the examin'!t i~_<::?!. other .. ~_!st.s ~~~---b-~rf~~~~-~______!!!! 
.P.~_r_!!E!l...'~ho madf! no~_i_~icatiOfi shall retain so;reh the photographs 

or :< rays 2.!.......!.~~r.:'.~t~at i~~!...-~.i-~-~~-~9~ for a reasoni!.bl~ 

titr:P. t-h~tl'!after f2_llowi.nq __ ~_~not_I_~.!.£!!:.Lqn. When~ver !ltteh .tJl.~ 

person 19 required to report under section 232.69, in that 
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person's capacity as a me~ber of the staff of a medical or 

other privat~ or public institution, agency or facility, that 

person ~hall i~~ediat~ly notify the person in char9e of ~tleh 

~~~institution, agency, or facility or that person's 

de9ignated delegate of the need for photogr .. phs or X rays or 

!-~-~m..!t:'_a tiona. o_r_ .C?:tt.'~-~ . ~-~s-~~. 
Sec. 7. 1991 Iowa Acts, chapter 172, sections 32, 33, 38, 

and 39, are r~pP.aled. 

Sec. 8. ErFECTIVE DATE:. Section 7 of this Act. beinq 

deemed of irM".ediate imp......,rtancP., takf!s effect. upon enactment. 

DIVISION IV 

CHII.D AAU!=if. lNfORM.A'I'ION 

Sec. 9. Section 2lSA.lB, subs~ction 2, unnumbeted 

paraqraph 1, Code Suppl~tr.P.nt 1993, is amended to read as. 

follows: 

Child abuse in(ormation which eannot be determined hy a 

preponderance of the evidenc~ to be found~d 01· unfounded sh.1ll 

be sealed one year aftP.r the receipt of the initial r~port of 

abuse and expunged five years after thf! date it wa!l sealed. 

Child abuse information "-'hich is. lieternincd by a preponderance 

of the evidence to be unfounded shall be expunged when l!i! 
months after the ~-<?-~.~ it is determined to be unfoundl?'d. 

g~r_inq t~e: six-tr.t?nth_p~_r_iod the information shall be Sl"clled 

and is accessible __ ~~l_y _ __!:_~-~-~~!.9~--~-coor!:....._Erder. A repott shall 

be determined to be unfounded as a result of any of the 

followinq: 

Sec. 10. Section 2JSA.l.?, subsections 1, 2, and 3, Code 

1991, are ill'lPnded to read a~ follows: 

1, ~ny--per.son-or-that-p~r!'lon .... ,-oHorney {' -~~~j~~~ _ot .. ~ 

child abusP. r!'..P.Q.~~-~- as_ i_~E'!~.~--i_fied i~. !ie~-~~iol} __ ~~~---lS._ 

~':Jb~-~c;;!:-i.<?l~--2, . .P!!LI!.9...!..aph "';1", shall havp the right to e"anine 

child abuse information in the reqistry ~hich cef~rs to that 

pet-_,on .~!!.~.subject. ThP reqistry may prescribe reasonable 

hours and ?laces of examination. 

2. a. A !'er-son sub)ect of a ___ C_I!l~~~!'.ll.!!:.!L...£..E'~_c_~. may file 

with the departrr-.ent within six months. of the datP. o!: the 
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notice of the results of an investigation required by section 

232.71, subsection 7, a written state~ent to the effect that 

child abuse lnfor~atlon referring to the pe~~o" ~ubiP.ct is in 
whole or in part ~rroneous, and ~ay requ~st a correction of 

that information or of the findings of the investigation 
report. The department shall provide the pet"~O" subjec_!: ·.dth 

an opportunity for an evidentiary hearing pursuant to chapter 

17A to correct the infor~ation or the findings, unless the 

departnent corrects the information or f1nd\nga. as requl"stetl. 

The department shall delay the expungement of information 

which is not determined to be founded until the conclu~ion of 
a proceeding to correct the information or findlnqs. The 
department may defer the hearing until the conclusion of a 

pending juvenile or district court case relating to the 

information or findings. 
b. The department shall not disclose any child abuse 

information until the conclusion of the proceeding to correct 
the information or findings, except as follows: 

(lJ As necessary for the proceedinq itself. 
(2) To the parties and attorneys involved in a judicial 

proceeding. 
(3) ror the regulation of child care or child placement. 

(4) Pursuant to court order. 
(Sl 'l'o the sub)ect of an invest I gat. ion 9.!~___!_£p9~.t .• 
(6) For thP c.HP. or trP.at.c::.ent of a child named in a report 

as a victiM of abuse. 
l7) To persons involvPd in an investigation of child 

abuse. 
J. 'l'hP !l_ubject of ~!._c.hild_a~_use rP.por_~. ray app~~J.thP. 

dec:.sion resulting from the~ r.earinq lftny-be-e:ppee:h"!d held 

~L~':l~~t to subs~.~~__!_2~_J to thP. district court of Polk county 
by-the-pe~~on· ~~qn~3ttnq-th~-eo~~~etion or to the district 

court of thP district in wh.i.ch the pet"!H'I!" ~~-bject_.~_~;he ch_il<! 
~J?u_!~e: .!._!:.E.£_r_~ resides. Imr.ediately upon appP.al the court shall 
ordP.r thP dppart~P.nt to fil~ with the court a certified copy 

of the child abuse infoorati.on. J\ppeal !';hllll bP. tuken ir: 

accorda~ce with chap=er 11A. 

i 
. •. , 
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OlVlSlON V 

CK [ LO OR D£PENI)F.NT ADUL 'l' AHUSf. 

INrORMATION -- US8 AND ACCESS 

Sec. 11. Section 12S.l4A, Code 199.1, is amP.nded by adding 
the following new subs~ctions: 

~-&~-~U-~Sf.~TION. S. In addition t.o the rP.cord c:h~d:!'> 

required under this sect ion, the depart~ent of hu:-nan ser•JicP.s 

may conduct dependent adult ab1JSP. recor41 r;hpcks in this state 

and may conduct thP.se checks in other states, on a random 
basis. The provisions of this section, rP.l~t.ivP t.o an 

evaluation following a determination that a person has been 
convicted of a crime or has a record of founded r.hi ld abuse, 

shall also apply to a random check conducted onder this 
subsection. 

~EW SUBSECTION. 6. Reqinninq July l, 1994, a proqr~m or 
facility shall inform all new applicant~ for employmer:t of the 
possibility of the performance of a record check and shall 
obtain, from the applicant, a siqned acknowledgm~nt of the 

receipt of the information. 
NEW SUBSEC!IO~. 7. On or aft.er July 1, 1994. a proqrarn or 

facility shall include the following inquiry in an applict~t.ion 
for employment: ''Do you have a record of founded r.hi ld or 

dependent adult: abuse Ol" have you evPr been convicteJ of d 
crime in this st.~te or any other state?'' 

SPc. 12. tu:W SEC_:!!_<?_~. 135C.33 CH!LD OR DE:P!:NDEN"f ADULT 

AIHISF: Hlf'ORAATION MlO CRIMINAL RECORDS -- EVALUATIONS. 

1. On or after July l, 1994, w~th reqard to new dpplicants 
for licensure o~ employrneot, if a person is being considered 
for lic(!nsure under this chapter, or for employn1ent involving 

direct re!';ponsibility for a re~ident or with acceos t.o a 

tP.sident when the c~sident is alone, or i.[ the person 
considered for licensu1·e or employmP.nt. 11nder this chapter ... :.11 

resid~ in a facilit.y, the facility may request thdt the 

depart.ment of human services conduct crirr.inal and child and 

dependent adult dbuse rec:Hd check.s in this stat~ cu~d in other 
stat~s. on a randor basis. Beginning July l. 1994. a facility 

J: 
"T1 
1\) 
1\) 
en _. 
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shall tnf!lrm all new applicants for employ~ent of th~ 

polisibility of the performance of a record check and shall 

obt.ain, from ttle applicant, a signed ackno,.,•ledg~er.t of the 

receipt of the information. Additionally, on or after July 1, 

l9'H, a facility shall include the following .inquiry i.n dn 

application for ernploynent: "Do you havP. a record of founded 

child or dependent adult abuse or have you '~ver been convicted 

of a crime, Jn this state or any other state?'' lf the person 

has been convicted of a cri.l"'.e under a law of any state or has 

a record of. founded child or dependent adult abuse, thP 

departrTtent of human servlces shall perform an evaluation to 

determine whether the crime or founded child or dependent 

adult abusE! warrants prohibition of licensure, employment. or 

residence in the facility. 'Ihe evaluation shall be perfor!'led 

in accordance w1th procedures adopted for this purpose by the 

department of human services. 

2. If the department of human services determines that a 

person has co~~itted a cr1me or has a record of founded child 

or dependent adult abuse and is licensed, employed by a 

facility Ucensed under this chapter, or resides in a 1 icensed 

faci Lty, the department shall not.i.fy the licensee that an 

evaluation will be conducted to determine ~hether prohibition 

of the person's licensure, employment, or residence is 

... -arranted. 

L In an evaluation, the departttent of hunc'tn services 

shall consider the nature- and seriousness of the crime or 

founded child or dependent adult abuse in relation to the 

position souqht or held, the time elapsed !'Iince the corr.tni!lsion 

of the crime or founded child oc dependent adult abuse, the 

circu~stances under ~hich the crime or found~d child or 

depr.ndent adult abuse ~as com!'litted, the dP.grer. of 

reh,\bilitatlon, the li'<elihood that the pl'!rson will commit the 

crime or founded child or dependent adult abuse aqain. and th~ 

nu~ber of crimes or founded child or dPpend~nt adult abu~es 

comttlitted by the person involved. 'fhe dP.partm~nt of human 

services has final authority in deter~ining ~hether 
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prohibition of the petson's licensuc~. employrrent, or 

residence is warranted. 

4. If the departrenl of human services determines th4t the 

person has co~~itted a cr1mP or has a record of founded child 

or dependent adult abuse which warrants prohibition of 

licensure, employment, or residence, the person shall not be 

licensed under this chapter and shall not be err.ploytd by a 

facility or reside in a facility licensed undPr ~hi~ chapter. 

Sec. 13. Section 135H.7, CodP 199), is amended by clddlnq 

the followinQ new subsections: 

~~~ -~-~-~ECTI~. 4. In addition to the rPcord ctlecXs 

required under subsection 2, the department of human services 

may conduct dependent adult abuse record checks in this stat.~ 

and may conduct these checks in other states, orl a randc:n 

basis. The provisions of subsections 2 and 3, relative to an 

evaluation followinq a determination that a person has bl?en 

convicted of a crime oc ha~ a record of founded child abuse, 

shall also apply to a randorro dependent adult abuse record 

check conducted under this subsection. 

~~~ SUBS~TIO~. 5. Beginninq July 1, 1994, a licensee 

shall inform all new applicants for e~ployment of the 

possibility of the pctforrr-ance of a record chec~ and shall 

obtain, ftom the applic.\nt, a siqned acl(no·.:ledqment of the 

receipt of the infornation • 

NEW SUBSFCTION. 6. On or after July 1, 1994, a licensee 

shall includl?' the foi.lowing inquiry in an application for 

etr.ployment: ·•oo you have a record of founded child or 

dPpP~dP.nt. adult ahuse or have you ever been convicted of a 

crine, i.n this state or any other state?'' 

Sec. 14. Section 237.8, CodP 1993, is amPnded by addi~g 

the follm.·ing new subsections: 

~~~-~.l!BSLCTION. 3. In addition to the record chccA:s 

requirPd undet subsPction 2, the department o( hu~an services 

1.1ay conduct dependent adult abuse record chec:.O:s ir~ t.hi!i ot.att> 

and ~ay conduct these checks 1n other states, on a candc~ 

basis, The provisions of subsection 2, relative to an 

• 
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P.valu<'Jtion follo· .. .tinq a determination that a person has been 

convicted of a crime or has a record of foond~d child abuse, 

shall also apply to a random check conducted under this 

subsection. 

NEW __ ~-~~~~CTIO~. 4. on or after July 1, 1994, a licensee 

shall inform all ne~r applicants for employment of the 

possibility of the performance of a record check. and shall 

obtain, from the applicant, a signed ackno· ... ·ledgrt"'ent of the 

receipt of the infor~at1on. 

~f:=W SUBSEC.~J.9_~. 5. on or after July 1, 1994, a liceMee 

shall include the follo.,..lnC} inquiry in an appl1cat1on for 

employment: "Do you have a record of founded child or 

deppndent adult abuse or have you ever been convicted o! a 

crime, in this state or any other state?" 

Sec. lS. section 23.7A.5, Code 1993, ~s amended by adding 

the following new subsections: 

Nf.W sus~_EC~I9!!· 3. In addition to the r~cord checks 

required under subsection 2, the department of human services 

may conduct depenrient adult abuse record checks in th1s state 

and cr,ay conduct these checks in other states, on a random 

basis. The provisions of subsection 2, relative to an 

evaluat. ion following a deterrninat ion th.lt a person has been 

convicted of a crime or has a record of founded child abuse, 

!lhall also apply to a random dependent adult abuse record 

chPC!o: conduct.ed under this subsection. 

:H:w SU~SE<:;~_!ON. 4. On or after July 1, 1994, a license~ 

or r~gistrant shall infer~ all new applicants for employ~~nt 

of the possibility of the performanc~ o( a record check and 

shall obt.ain. from the applicant, a signPd acknowledgnent or 

the receipt of the information. 

N~W ~u.~~t-:_c;:.!!..~· 5. On or after July 1, 1994. a l1cen:;ee 

or reqi!';trant shall include the following inquiry in an 

appllc:cl'::ion !o1· f!mployment: ''Do you have a rt>cocrl of founrled 

c"ni ld or dependent. adult abuse or havp you f:>VP.r beer'. convicted 

of~ crlne. in tni!; state or any other st.1te?" 

{ • 
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SPc. 16. Section 692.2, subsection l. paraqraph c, CodP 

Supplement 1993, is amended to read as follo ... s: 

c. the department o( human services for the purposes o! 

sect ion .!..!!~! ~l.L..9ect i_'?n 118. 13, sect ion 2 32. 71, r.ubsect ion 

16, section 232.142, section 23J.S, subsection 2, section 

237A.5, section 237A.20, and section 600.6, subsections land 

>. 
Sec. 17. Section 692.2, subsection L. Code Supplement. 

199J, is amPnded by adding the following ne~ paragraph: 

t-J.~w PARAGRA_P_~. 1. Health care facilities licensed 

pursuant to chapter l35C for the purposes of section 13SC. 3 .L 

Sec. 18. Section 692.3, subsection 2, Code 1993, i~ 

amended to read as follows: 

2. Notwithstandinq subsection 1, paragraph "a", the 

departm~nt of human services may redisseminate criminal 

history data obtained pursuant to section 692.2, sub5~ction 1. 

paragraph ''c", to p~rsons li.c~nsed, reqi.!HPred, or certified 

under chapters .P?.f.!. 237, 237A, 238 and 600 for the pur poser. 

of secti.on lJSC=.}J_, __ ~~c:t.io~ 23"1.8, subsection 2 and section 

237A.S. A per~on who receives information pursuclnt to this 

subsPc:t.ion shall not. use thP information other than for 

purposes of section !_3SC.1._3_, __ ~~ction 237.S, subsection 2, 

section 2JJA.S, or &PCtion 600.K, subsections 1 and 2. A 

person who receives criminal history data purstt~nt. to t~i~ 

sub!:iection who \tSP.S. th~ information tor p·.Jrp:)~Ps oth~r than 

those permitted by this subsection or who coi'IU":Iunic.lt.es th,_ 

information to another person C:(C:~pt. for t.h~ puq:-~!>PS 

permitted by this subsectio~ is guilty of an aqqravat~d 

nisdeMeanor _ 

Sec. 19. CHII.D PROTECTION TASK FORCL The lpqisldt..VP 

council is reqll~~t.ed to establish a task for~P fer th~ }q9~ 

1nter 111'1 to revie·.,. federal and state laws, regula.t ion-s, C!.r.d 

policie~ r~gardinq c-hild prnu~ction, including t.hP rl!ntrct1 

child abuse reqistry, and to mal(e recm:vnt'tHlations for ch~ngE>s 

in the chi.ld pr~~t?o:t1on syst.~>m. '!'he t,l!';k fore~:> mPmbP\'!'> shall 

inciude leqisla1:0rs. indiviJudls kn-:wledgeable ccn<:ern.nq 

::t 
"II 
1\) 
1\) 

"' ...... 
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child protection and prevention of child abuse, and other 

interested persons. The task force shall submit a report of 

its findings and recommendations to the general assembly on or 

before January 9, 1995. The department of human services 

shall seek federal or private funding for the costs of the 

task force. 

Sec. 20. EFFECTIVE DATE. Section 9 of this Act takes 

effect July 1, 1995. 
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