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S.F. H.F. c;2. I I<? 

l Section l. Section 455B.47l, subsection 6, paragraph b, 

2 Code Supplement 1993, is amended to read as follows: 

3 b. uewneru To the extent consistent with the federal 

4 Re_s_o_u_~se Conservation and Recovery _Act, as amended to January 

<; 1, 1994, 42 __ ~,_S.C. § 690_1_ .. ~t seq., "0<-:!1er" does r:ot include a 

6 ?erson who holds indicia of ownership in the 1Jndergrou11d 

7 storage tank or the tan~ site property if all of the following 

R apply: 

9 (l) The person holds indicia of ownership primarily to 

10 protect that person's security interest in the underground 

11 storage tank or tank site property, where such indicia cf 

12 ownership was acquired either for the purpose of securing 

lJ payment of a loan or other indebtedness, or in the course of 

14 protecting the security interest. The term ''primarily to 

15 protecc that person's security interest" includes but is not 

16 limited to ownership interests acquired as a consequence of 

17 that person exercising rights as a security interest holder in 

13 the underground storage tank or tank site property, where s~ch 

19 exercise is necessary or appropriate to protect the security 

70 interest, to preserve the value of the collateral, or to 

21 recover a loan or 1ndebtedness secured by such interesl. The 

22 persor1 holding indicia of ownership in the underground storage 

23 tank or tank site property and who acquires title or a right 

24 to title to such underground storage tank or tank site 

25 property upon default under the security arrangement, or at, 

26 or in lieu of, foreclosure, shall continue to hold such 

27 ind1cia of ownership primarily to protect that person's 

28 security interest so long as subsequent actions taken by that 

29 person with respect to the underground storage tank or tank 

30 site property are intended to protect the collateral secured 

31 by the interest, and demonstrate that the person is seeking to 

32 sell or liquidate the secured property rather than holding the 

33 property for investment purposes. 

34 (2) The persor1 does not exhibit managerial control of, or 

35 managerial responsibility for, the daily operation of the 
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1 underground storage tank or tank site property through the 

2 actual, direct, and conti:lual or recurrent exercise of 

3 managerial control over the undergro11nd storage tan~ or tan~ 

4 site property in which that person holds a security inte=est, 

5 which managerial cor.trol materially divests the borrower, 

6 debtor, owner or operator of the underground storage tank or 

7 tank site property of such control. 
8 (3) The person has taken no subsequent action with respect 

9 to the site which causes or exacerbates a release or 

10 threatened release of a hazardous substance. 

ll 

12 This bill limits the 

13 liability exemptions by 

EXPLANATION 

underground storage tank lender 

stating that the definition of those 

14 persons who are not considered "owners'' for purposes of 

15 corrective action liability must be consistent with the 

16 federal Resource conservation and Recovery Act, as amended to 

17 January 1, 1994. 
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S.F. H.F. 

1 Section 1. Section 455B.471, subsection 6, paragraph b, 
2 Code Supplement 1993, is amended to read as follows: 
3 b. ~ew"er~ To the extent consistent with federal law, 
4 "owner" does not include a person who holds indicia of 
5 ownership in the underground storage tank or the tank site 
6 property if all of the following apply: 
7 (1) The person holds indicia of ownership primarily to 
8 protect that person's security interest in the underground 
9 storage tank or tank site property, where such indicia of 

10 ownership was acquired either for the purpose of securing 
11 payment of a loan or other indebtedness, or in the course of 
12 protecting the security interest. The term "primarily to 
13 protect that person's security interest" includes but is not 

14 limited to ownership interests acquired as a consequence of 
15 that person exercising rights as a security interest holder in 
16 the underground storage tank or tank site property, where such 
17 exercise is necessary or appropriate to protect the security 
18 interest, to preserve the value of the collateral, or to 
19 recover a loan or indebtedness secured by such interest. The 
20 person holding indicia of ownership in the underground storage 
21 tank or tank site property and who acquires title or a right 
22 to title to such underground storage tank or tank site 
23 property upon default under the security arrangement, or at, 
24 or in lieu of, foreclosure, shall continue to hold such 
25 indicia of ownership primarily to protect that person's 

26 security interest so long as subsequent actions taken by that 
27 person with respect to the underground storage tank or tank 
28 site property are intended to protect the collateral secured 
29 by the interest, and demonstrate that the person is seeking to 
30 sell or liquidate the secured property rather than holding the 
31 property for investment purposes. 
32 (2) The person does not exhibit managerial control of, or 
33 managerial responsibility for, the daily operation of the 

34 underground storage tank or tank site property through the 
35 actual, direct, and continual or recurrent exercise of 

-1-



,. 

S.F. -------- H.F. 

1 managerial control over the underground storage tank or tank 
2 site property in which that person holds a security interest, 
3 which managerial control materially divests the borrower, 
4 debtor, owner or operator of the underground storage tank or 
S tank site property of such control. 
6 (3) The person has taken no subsequent action with respect 
7 to the site which causes or exacerbates a release or 
8 threatened release of a hazardous substance. 
9 EXPLANATION 

10 This bill limits the underground storage tank lender 
11 liability exemptions by stating that the definition of those 
12 persons who are not considered "owners" for purposes of 
13 corrective action liability must be consistent with federal 
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HOUSE fiLE 1118 

AN ACT 
RELATING TO UNDERGROUND STORAGE TANK LENDER LIABILIT~. 

BE IT ENACTED 8¥ THE GENERAL ASSEMBLY Of THE STATE OF IOWA: 

Section 1, Section 4558.471, subsection 6, paragraph b, 

Code Supplerr.ent 1993, is amended to read as follo~s: 

b. 11 9wner 11 To the e:<tenl_...£.2._n_~_istent with th!; federal 

Re~_1_:1rce Conservation and Recovery Act, as aMended t~- January 

.!..!..___!!~.!c42 u.s.c. S 6901 et s_1!9,.., ''owner" does not include a 
person who holds indicia of ownership in the underqround 
storage tank or the tank site property if all of the following 

apply: 

Hous~ File 2116, p. 2 

(1) The person t\olds 'ndic.i.a of ownetst\ip primarily to 

protect th.-t person's security interest in the underqround 

storage tank or tank site property, where such indicia of 

ownership was acquired either for the purpose of securing 
pay~ent of a loan or other indebtedness, or in the course of 

protecting the security interest. The term "'pri~acily to 

protect that person's security interest'' includes but is not 
ll~ited to ownership interests acquired as a consequence of 
that person exercising rights as a security interest holder in 

the underground storage tank or tank site property, where such 

exercise is necessary or appropriate to protect the security 

interest, to preserve the value of the collateral, or to 
recover a loan or indebtedness secured by Buch interest. The 

person holding indicia of ownership in the underground storage 
tank or tank site property and '.tho acquires title or a right 

to title to such underground storage tank or tank site 
property upon default under the security arranqe~ent, or at, 

or in lieu of, foreclosure, shall continue to hold such 

indicia of ownership primarily to protect that person's 

security interest so long as subsequent actions taken by that 

person with respect to the underground storage tank or tank 

site property are intended to protect the collateral secured 
by the interest, and demonstrate that the person is seeking to 
sell or liquidate the secured property rather than holding the 

property for investment 9urposes. 
(2) The person does not exhibit managerial control of, or 

manaqerial responsibility for, the daily op~ration of the 
underground stocage tank or tank site propetty through the 
actual, direct, and continual or recurrent excrclsP. of 

~anaqP.rial control over the underground storage tank or tank 
site property in which that person holds a security interest, 

uhich ~anagerial control m~terially divests the borrower, 
debtor, owner or operator of th~ undcrqround storage tank or 

tank site property of such contcol. ::t ., 
1\) .... .... 
()) 
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(3) The person has taken no subsequent action with respect 

to the site which causes or exacerbates a release or 

threatened release of a hazardous substance. 
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