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1 Section l. Section 100.13, Code 1993, 1s amended by 

2 striking the section and inserting in lieu thereof the 

J following: 

4 100.13 VIOLATIONS -- ORDERS. 

l. If a person has violated or !S Vlolating a prov1s1on of 

6 this chapter or a r11le adopted pu:suant to this chapter, the 

7 state fire marshal, the chief o: any fire department, oc the 

8 fire preventiOn officer of a fire department orga:1ized under 

g chapter 400 may issue an order direc~irtg the person to des\s: 

l(J in the pract~ce which const:tut2S ttle viola~ic)n a~d take 

tl corrective dctiorl as ~ecessary tc ensL:e ~hat the violatio~ 

12 Will ~~ase. ~~e o~de~ sha:l be in writi:1g a~~ shd:: s2eci~y d 

13 re6so:;ab:.e time by which tf'.e pl.:.::son shdl: co::;p.i.J h'ith the 

14 orde~. Tt~~ person to whoffi the order is issce6 ~ay a~peal the 

lS order as provided in chapter i7A. On appeal, thP 

lh ad~rinistra:..ive law judge rr.ay a~:=i :~r :r.oCi:y, or vacate the 

l"/ orcer. .Judicial revie•1 raay be so>:gtlc i:1 accocciance with 

l8 chapter i7A. 

19 2. Notwithstanding any o:her provision o~ ldw to the 

20 co:1trary, if the state fire mat·sha: dete~~ines tha~ an 

2l emerger1cy exists respecti.ng a~y matter af~ect~.1g or likely to 

22 affect the public safety, the ~1re ~drsh~l :nay isstte any order 

ll necessary to terminate the emergency witl1ou~ •1ctice or 

24 nea:ing. An emergency order is binding and effective 

2S imrr.ediatel.y, until or unless the orCer ::..s ::tc,ii.t~ed, vacated, 

26 or stayed at an ad~inistrative ~eori~g or by a dis~rict co~r:. 

27 Sec. I. Section 1.00.14, Code :993, ..:.s orr:e:~Jed by 5r:.riking 

28 the section and 1nserting in lieu ttlereo~ the foilowing: 

29 100.14 PENALTIES -- BURDEN OF PROOF. 

30 At the request of the state fire marshal, the county 

)~ attor~ey or the attorney general shall institute a~y legal 

32 proceedings on behalf of the sta~e ~ecessary tc oo:ai~ 

31 coxpliance or enforce the penal:y ~rov~s~~r~s o~ !.h~s chdpter 

Jt; o: ru:es or o:-ders ad~pted or !..S:.;;~ec ?•.!:-suan!: ::o t~is chapte:-, 

35 i:1c:~1ding, but not limited to, a :esa~ ac~:o~ ~o~ :njunctive 

• 
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l relief. The county attorney or any other attorney acting on 

2 behalf of the chief of a fire department or a fire prevention 

3 officer may institute legal proceedings, including, but not 

4 limited to, a legal action for injunctive relief, to obtain 

5 compliance or enforce the penalty provisions or orders isst1ed 

6 pursuant to section 100.13. 

7 Sec. 3. Section 100.16, Code 1993, 1s amended to read as 

8 folloc:s: 

9 100.16 JUDICIAL REVIEW. 

10 l. Judicial review of actions of the fire marshal may be 

ll sought in accordance with the :erms of the Iowa administrative 

12 procedure Act pursuant to _c~apter l7A. Netwi:t!.!!t6ndi:l'lg-the 

13 

14 

15 

16 

17 

18 

19 

te~m!!-of-~ft~d-Aet,-peti:tion~-for-j~di:ei:a~-~e~i:e~-~67-be-E~ted 

in-the-di!!t~i:et-eotlrt-of-the-eoo!'lty-whe~e-!!tleh-btl!~di:ng-±!1 

:l:oe6ted. If legal proceedi_n_g_:; have been instituted pursuant 

to section 100.14, ali related issues which could otherwise be 

raised in 

the lega~ 

a proceeding for j~~~cial review shall be raised in 

proc~~di~_gs instituted oursuant_ ~~ _sec_r0 _l_On l00.14. 

2. Upon judicialreview of the fire marshal's .CIC.ti_O_f!.~. i~ 

20 -~h~ __ court affirms the agency action, the court shall tax all 

21 court costs of the revi_e_:v _ _l?roceeding against the appe:la_n_~..:. 

22 Ho<vever, if the court reverses! .. revokes, or annuls the fire 

23 marshal's_action, the court shall tax all court costs of the 

24 revie.,.: proceeding ~ainst the state. IE the Eire marshal's 

25 action is _ _!l!_<?_<;lj_Eied or the matter is remanded to the agency for 

26 further p~oceedings, the court shall apportion the court costs 

27 within the discret1on of the court. 

28 Sec. 4. Section 100.18, subsection 2, paragraph b, Code 

29 1993, is amended to read as follows: 

30 b. The rules shall require the installation of smoke 

31 detectors in existing single-family rental units and multiple-

32 unit residential buildings. Existing slngle-family dwelling 

33 units shall be equipped with approved smoke detectors. A 

J4 person who files for a homestead credit pu~suant to chapter 

35 42S shall cert~fy that the single-family dwecling unit for 
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1 which the credit is filed has a smoke detector tnstalled in 

2 compliance with this section, or that one will be insta:led 

3 withtn thirty days of the date the filing for the credit is 

~ made. The state fire marshal shall adopt rules and establish 

S appropriate procedures fo~-~~e-d~9tr~b~~~oM-aMci-f±i,Mg-o~-9tle~ 

7 sCJbsection . 
. - ·-

8 Sec. 5. Sect!on 100.26, Code 19~3, 1s a~ended to read as 

9 follmts: 

•0 ,OO.!G TIME FOR COM?LIANC~ W:TE ORDE~ -- PLNALTY. 

14 ~he re~oval, des~ruction~ o~ repair of a buil~~:,~, or the 

1~ re~ova1 o~ any of !ts contents. or ~~e change of a~y of : 1- ~ ... ,_ .-. 
16 condi::in;1s, the ow11er, lessee, or occ~pcint st!2~l contply wi:~ 

17 the order within th~rty days after :he deJ.ivery of the order 

18 or a copy of ~he order to the person, either pe~sonally or hy 

19 certif~ed le~~e~ tc the last know;~ address, or by servi,:e upo~ 

20 the person's appointed agent. Fai:ure of the ow!ler, _essee, 

21 or occupdnt ::o c~mply with the orde: shall subject Lhe owJ~e:, 

22 lesset.·, or ~)cc::ip.-lnr to a. pe:1alty of te:1 dollars for each day 

23 of tai:ure cr 11e~lect after the expirat~on of the per~od. The 

24 penalty sha:: b0 ~ecove~ed in the name of the s:ate ard pa~d 

2~ into ~~e trea~;ury nf the pol~tical subdivisior w~1ich issues 

26 the ordPr ar :.he treasurer of state if the order is issued by 

27 the state. It: ~-he u<..vne:, lessee, o:- occ:.1pan:. ca;1r.c:: 

28 reasonably conp:y with ~he order wi~hin thirty days and a good 

29 faith effor~ at conpliance has been made within thicty days, 

30 ~he owner, :essee, or occupant shall not be s~bjec~ tv a 

31 penalty ~nder this section. However, the penalty ~ay be 

32 imposed on the person ~pen a fail11re to conti~ue the gco6 

33 faith co~pliance with the order. 

34 Sec. 6. Sec:~c, 100.31, ~~numbe:ed paragraph 2, Co~e :993, 

15 15 d~e~~0d tt' read as fol~ows: 

-)-
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l Every school building with two or more classrooms shall 

2 have a warning system for f1res of a type approved by the 

3 Underwriters' Laboratories and by the state fire marshal. 

4 Said The warning system shall be used on:y for fire drills or 

5 as a warning for emergency. Schools may modify the fire 

6 warning system for use as a tornado warn:ng system or shall 

7 install a separate tornado warning system. Every school 

8 build1ng shall also be equipped with €ir~t-eid portable fire 

9 extinguishers, with the type, size and number in accordance 

10 with National Fire 2rotection Association standards and 

ll approved by the state fire marshal. 

12 Sec. 7. Section l03A.ll, subsection 1, Code 1993, 1s 

13 ame~ded by striking the subsection and inserting in lieu 

14 thereof the following: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

l. The commissioner shall adopt rules pursuant to chapter 

1/A which are necessary for the implementation of this 

chapter. 

Sec. 8. Section 331.512, subsection l, paragraph d, Code 

1993, 1s amended by striking the paragraph. 

Sec. 9. Sections 100.15, 100.17, 100.19, 100.23, and 

100.27 through 100.29, Code 1993, are repealed. 

EXPLANATION 

This bill contains a number of provisions pertaining to the 

state fire marshal. 

The bill strikes and repeals several provisions 1n the 

26 current Code pertaining to the state fire marshal. The bill 

27 strikes current procedures providing for the fire marshal or 

28 local authorities to 1ssue orders requiring removal or repair 

29 of premises, as well as the review procedure for those orders 

30 in wh1ch the state fire marshal, under current law, undergoes 

31 a se:f-review process. The bill also repeals current 

32 provisions pertaining to hearings upon review, as wel~ as a 

33 provision that upon judicial review, notwithstanding chapter 

34 17A, a petition may be filed 1n the district court where the 

35 ouildi~g is located. The bill further repea:s a prov~sior. 
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1 pertaining to bonds upon judicial review, which provides that 

2 upon filing a $100 bond, any order subject to the review is 

3 suspended during the proceeding. 

4 The bill furthec repeals a section which currently requ1res 

5 the state fire marRhal to establish a data filing syste~ 

6 utilizing fire hazard analysis. The bill repea:s a sec~ion 

7 at;.!'horizing officials to Cexolish o:- !."epair a r:uilding upon 

R fa: ~ure to comply \·lith an order, ir. ...,·f:ich case expenses, as 

~ well il~ J 25 pei·ce~t pe~d~:y, are assessed. The bill f~rt~:er 

!0 r~?02:~ a ~eview procedure cont~~r~i~g the assessment and a 

12 charge agair1st the rea= es:ate. 

]_] The bill rep~aces the strick~rl ~>rcv:s~ons :>y 2stab~ish~ng 

:4 procedt~res for the e~t:y of o:2P~~ .. y cl1e staLe fi~e marshal, 

~1 ~he chief of any fire depart~ent, <)r the fi~e p~eve~tio~ 

J.6 o~~~cer of a fire depart:nent o~ganized urde: c~apter 400. 1'he 

:.7 biil ~eq~ires ~he orders to sta:e a reasonab:e time for 

13 compliance. The bill aut~orizes Lhe p~!sO•I to con:est the 

19 order in accordance wi:h chapte~ :7A. 

2() ·rhe bi:l permi~s the state fire :~ar_;hal to issue energe11cy 

2! orders without notice or heari~g. Ttese orders are 

:~2 intmeciiately effective, ~nless or ~J::til ~odif~ed, vacated, o~ 

73 stayed through admi~istrative ~eari~g or by a district court. 

24 The bill authorizes the county a:corney or attocney genera: 

2~ to institute legal actions for e~fo:ceme~t on be~alf of the 

2f> state fire marshal, and provides thdt ~njunct:ve relief may be 

27 sought. Under the bill, if an e:~~o:cement actio~ has been 

28 1nstituted, all related issues whicn could otherwise be raised 

29 in ; proceeding for judicial review s~all be raised in the 

30 enforcement action. The bill also con:a:~s a provisio~ 

Jl similar to one in current law, perta~ning ~o payment of cos~s 

i2 :n a judicial review proceeding, w~~ch assesses costs against 

33 an unsuccessful party. 

14 :he bill changes a refe~ence ~o fire extingu~she~s which 

1~ are required for schco: buiid~n;s. ?he b~ll elim~nares the 
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HOOSE FILE 2070 
S-5472 

1 Amend House File 2070, as passed by the House as 
2 follows: 
3. 1. Page 1, line 31, by striking the words "or the 
4. attorney general". 

By RANDAL J. GIANNETTO 
~ <f-t.- 9'( 0 tDf·'l) 

S-5472 FILED APRIL 5, 1994 

HOOSE FILE 2070 
S-5103 

1 Amend House File 2070, as passed by the House, as 
follows: 2 

3 
4 

By 

1. Page 2, line 24, by striking the word "state" 
and inserting the following: "agency". 
RANDAL J. GIANNETTO BERL E. PRIEBE 
SHELDON RITTMER DERRYL McLAREN 

S-5103 FILED MARCH 7, 1994 
c:zdc - fL.r ef-t.- 9$£ ' ' 

f cr. ;ot: -9'-J 
HOUSE FILE2070 

S-5405 
1 Amend House File 2070, as passed by the House, as 
2 follows: 
3 1. Page 1, lines 30 and 31, by striking the words 
4 "county attorney or the". 
5 2. Page 4, by inserting after line 19 the 
6 following: 
7 "Sec- . Section 331.756, subsection 23, Code 
8 Supplemen~993, is amended by striking the 
9 subsection." _ 

10 3. Page 4, line 20, by inserting after .the figure 
11 "100.19," the following: "100.20,". 

WITHDRAWN,-t..~-9'-l(r. /4~ By TOM VILSACK 

S-5405 FILED ~~CH 31,'1994 --- -------·-" 

SENATE AMENDMENT TO HOUSE FILE 2070 
H-6031 

l :\i:~enJ House :ile 2070, as passed hy the Hcusc ~s 
2 follows: 
3 ~- ?aqe ~' ::ne Jl, by striking the words ''or the 
4 attor~ey genera!''. 
5 2. ?age 2, line 2~, by str~ki~g the word ''s~ate'' 

~ and,~nserting ~~e ~allowing: ''age~cy''. 
' J. By r~n~G?e~~~g, ~e:ette~:ng, or redes:gna~~ns 
8 and correctcng :n:ernal refere::ces as necessary. 

RECE:VE~ fROM ~HE SE~A?E 

H-}/;;L~2~' ~~9~-CJ 'f (! 13/J • 
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S.F. H.F. 

l Section l, Section 100.13, Code 1993, is amended by 
2 striking the section and inserting in lieu thereof the 
3 following: 

4 100.13 VIOLATIONS -- ORDERS. 
5 l. If a person has violated or is violating a provision of 
6 this chapter or a rule adopted pursuant to this chapter, the 
7 state fire marshal, the chief of any fire department, or the 
8 fire prevention officer of a fire department organized under 
9 chapter 400 may issue an order directing the person to desist 

10 in the practice which constitutes the violation and to take 
11 corrective action as necessary to ensure that the violation 
12 will cease. The order shall be in writing and shall specify a 
13 reasonable time by which the person shall comply with the 
14 order. The person to whom the order is issued may appeal the 
15 order as provided in chapter 17A. On appeal, the 
16 administrative law judge may affirm, modify, or vacate the 

17 order. Judicial review rr.ay be sought in accordance with 
18 chapter l7A. 
19 2. Notwithstanding any other provision of law to the 
20 contrary, if the state fire marshal determines that an 
21 energency exists respecting any matter affecting or likely to 
22 affect the public safety, the fire marshal may issue any order 
23 necessary to terminate the emergency without notice or 
24 

25 

26 

hearing. An 
immediately, 

or stayed at 

emergency order is binding and effective 
until or unless the order is modified, vacated, 
an administrative hearing or by a district court. 

Section 100.14, Code 1993, is amended by striking 
28 the section and inserting in lieu thereof the following: 
27 Sec. 2. 

29 100.14 PENALTIES -- BURDEN OF PROOF. 
30 At the request of the state fire marshal, the county 
31 attorney or the attorney general shall institute any legal 
32 proceedings on behalf of the state necessary to obtain 
33 compliance or enforce the penalty provisions of this chapter 
34 or rules or orders adopted or issued pursuant to this chap:er, 
35 including, but not limited to, a legal action for injunctive 

-1-
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1 relief. The county attorney or any other attorney acting on 
2 behalf of the chief of a fire department or a fire prevention 
3 officer may institute legal proceedings, including, but not 
4 limited to, a legal action for injunctive relief, to obtain 
5 compliance or enforce the penalty provisions or orders issued 
6 pursuant to section 100.l3. 
7 Sec. 3. Section 100.16, Code 1993, is amended to read as 
a follows: 

9 100.16 JUDICIAL REVIEW. 

10 1. Judicial review of actions of the fire marshal may be 
11 sought in accordance with the terms of the Iowa administrative 

12 procedure Act pur~uant to chapter 17A. Notwith~t6"ding-the 

13 terms-of-~eid-Aet,-petition~-for-jndieia%-review-mey-be-fi%ed 
14 in-the-di~triet-eoMrt-o£-the-eoMnty-where-stteh-bMi%ding-is 
15 %oeated7 If legal proceedings have been instituted pursuant 
16 to section 100.14, all related issues which could otherwise be 

17 raised in a proceeding for judicial review shall be raised in 
18 the legal proceedings instituted pursuant to section 100.14. 
19 2. Upon judicial review of the fire marshal's action, if 

20 the court affirms the agency action, the court shall tax all 
21 court costs of the review proceeding against the appellant. 
22 However, if the court reverses, revokes, or annuls the fire 
23 marshal's action, the court shall tax all court costs of the 
24 review proceeding against the state. If the fire marshal's 
25 action is modified or the matter is remanded to the agency for 
26 further proceedings, the court shall apportion the court costs 
27 within the discretion of the court. 
28 Sec. 4. Section 100.18, subsection 2, paragraph b, Code 
29 1993, is amended to read as follows: 

30 b. The rules shall require the installation of smoke 
31 detectors in existing single-family rental units and multiple-
32 unit residential buildings: Existing single-family dwelling 
33 units shall be equipped with approved smoke detectors. A 
34 person who files for a homestead credit pursuant to chapter 
35 425 shall certify that the single-family dwelling unit for 

-2-



S.P. _______ H.P. 

l which the credit is filed has a smoke detector installed in 
2 compliance with this section, or that one will be installed 

3 within thirty days of the date the filing for the credit is 
4 made. The state fire marshal shall adopt rules and establish 
5 appropriate procedures ro~-the-d~~t~~~~t~o"-and-r±i±n;-of-~~eh 

6 eert±r±eate~-w±th-the-~tate-f±~e-ma~~hai to administer this 
7 subsection. 

8 Sec. 5. Section 100.26, Code 1993, is amended to read as 
9 follows: 

10 100.26 TIME FOR COMPLIANCE WITH ORDER -- PENALTY. 

11 When-"o If a petition of review a~-prov±dec-±n-seet±on 

12 ~ee~~• has not been filed or-when-the-r±~e-ma~~hai-on-~ev±ew 
13 or the court on review has affirmed or modified an order for 
14 the removal, destruction, or repair of a building, or the 

15 removal of any of its contents, or the change of any of its 

16 conditions, the owner, lessee, or occupant shall comply with 

17 the order within thirty days after the delivery of the order 

18 or a copy of the order to the person, either personally or by 

19 certified letter to the last known address, or by service upon 

20 the person's appointed agent. Failure of the owner, lessee, 

21 or occupant to comply with the order shall subject the owner, 
22 lessee, or occupant to a penalty of ten dollars for each day 
23 of failure or neglect after the expiration of the period. The 

24 penalty shall be recovered in the name of the state and paid 

25 into the treasury of the political subdivision which issues 
26 the order or the treasurer of state if the order is issued by 

27 the state. If the owner, lessee, or occupant cannot 
28 reasonably comply with the order within thirty days and a good 

29 faith effort at compliance has been made within thirty days, 
30 the owner, lessee, or occupant shall not be subject to a 
31 penalty under this section. However, the penalty may be 
32 imposed on the person upon a failure to continue the good 

33 faith compliance with the order. 
34 Sec. 6. Section 100.31, unnumbered paragraph 2, Code 1993, 

35 is amended to read as follows: 

-3-
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1 Every school building with two or more classrooms shall 
2 have a warning system for fires of a type approved by the 
3 Underwriters' Laboratories and by the state fire marshal. 
4 Seid The warning system shall be used only for fire drills or 
5 as a warning for emergency. Schools may modify the fire 
6 warning system for use as a tornado warning system or shall 
7 install a separate tornado warning system. Every school 
8 building shall also be equipped with £~rs~-eid portable fire 
9 extinguishers, with the type, size and number in accordance 

10 with National Fire Protection Association standards and 
11 approved by the state fire marshal. 

12 Sec. 7. Section 103A.ll, subsection 1, Code 1993, is 
13 amended by striking the subsection and inserting in lieu 

14 thereof the following: 
15 1. The commissioner shall adopt rules pursuant to chapter 
16 17A which are necessary for the implementation of this 
17 chapter. 
18 Sec. 8. Section 331.512, subsection 1, paragraph d, Code 
19 1993, is amended by striking the paragraph. 

20 Sec. 9. Sections 100.15, 100.17, 100.19, 100.23, and 
21 100.27 through 100.29, Code 1993, are repealed. 

22 EXPLANATION 
23 This bill contains a number of provisions pertaining to the 
24 state fire marshal. 
25 The bill strikes and repeals several provisions in the 
26 curre~t Code pertaining to the state fire marshal. The bill 
27 strikes current procedures providing for the fire marshal or 
28 local authorities to issue orders requiring removal or repair 
29 of premises, as well as the review procedure for those orders 
30 in which the state fire marshal, under current law, undergoes 
31 a self-review process. The bill also repeals current 
32 provisions pertaining to hearings upon review, as well as a 
33 provis:on that upon judicial review, notwithstanding chapter 
34 17A, a petition may be filed in the district court where the 
35 building is located. The bill further repeals a provision 
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1 pertaining to bonds upon judicial review, which provides that 

2 upon filing a $100 bond, any order subject to the review is 

3 suspended during the proceeding. 

4 The bill further repeals a section 

5 the state fire marshal to establish a 

which currently requires 

data filing system 

6 utilizing fire hazard analysis. The bill repeals a section 

7 authorizing officials to demolish or repair a building upon 

8 failure to comply with an order, in which case expen~es, as 

9 well as a 25 percent penalty, are assessed. The bill further 

10 repeals a review procedure concerning the assessment and a 

11 section pertaining to the entry of the assessment as a special 

12 charge against the real estate. 

13 The bill replaces the stricken provisions by establishing 

14 procedures for the entry of orders by the state fire marshal, 

15 the chief of any fire department, or the fire prevention 

16 officer of a fire department organized under chapter 400. The 

17 bill requires the orders to state a reasonable time for 

18 compliance. The bill authorizes the person to contest the 

19 order in accordance with chapter 17A. 

20 The bill permits the state fire marshal to issue emergency 

21 orders without notice or hearing. These orders are 

22 immediately effective, unless or until modified, vacated, or 

23 stayed through ad~inistrative hearing or by a district court. 

24 The bill authorizes the county attorney or attorney general 

25 to institute legal actions for enforcement on behalf of the 

26 state fire marshal, and provides that injunctive relief may be 

27 sought. Under the bill, if an enforcement action has been 

28 instituted, all related issues which could otherwise be raised 

29 in a proceeding for judicial review shall be raised in the 

30 enforcement action. The bill also contains a provision 

31 similar to one in current law, pertaining to payment of costs 

32 in a judicial review proceeding, which assesses costs against 

33 an unsuccessful party. 
34 The bill changes a reference to fire extinguishers which 

35 are required for school buildings. The bill eliminates the 
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1 current procedure pertaining to rulemaking concerning the 
2 state building code, and inserts the rulemaking provisions of 
3 chapter 17A. 
4 

5 

BACKGROUND STATEMENT 

SUBMITTED BY THE AGENCY 
6 The bill strikes and repeals a number of provisions in the 
7 current Code relating to the state fire marshal. Under 
8 current law, appeals of a fire marshal order are made to the 
9 fire marshal; thus the fire marshal undergoes a "self-review" 

10 process. The bill replaces stricken provisions of this appeal 
11 procedure by authorizing persons to contest orders in 
12 accordance with chapter 17A, the administrative procedures 

13 Act, and establishing procedures for the entry of orders by 
14 the fire marshal or the chief of any fire department organized 

15 under chapter 400. 
16 The bill permits the state fire marshal to issue emergency 
17 orders without notice or hearing in those situations requiring 
18 immediate action, which are immediately effective unless 
19 modified, vacated, or stayed through administrative hearing or 
20 by a district court (similar to language in section 101.25). 
21 The bill authorizes the county attorney or attorney general 

22 to institute legal actions for enforcement on behalf of the 
23 state fire marshal, as is current practice, and provides that 

24 injunctive relief may be sought. Under the bill, if an 
25 enforcement action has been instituted, all related issues 
26 which could otherwise be raised in a proceeding for judicial 
27 review shall be raised in the enforcement action. The bill 
28 also replaces a provision similar to one in current law, 
29 pertaining to payment of costs in a judicial review 
30 proceeding, which assesses costs against an unsuccessful 

31 party. 
32 The bill changes a reference to fire extinguishers which 
33 are required for school buildings, and deletes a requirement 
34 that the fire marshal implement a fire hazard analysis system. 
35 It also deletes section 331.512 relating to levy of tax, since 
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1 that section references deleted sections of chapter 100. 
2 The bill deletes a reference to public "hearings" of 
3 building code rules and allows the fire marshal to adopt rules 

4 pursuant to chapter 17A. 

5 These provisions are included in the following sections of 
6 the bill: 

7 Section 1 of this bill strikes current language related to 
8 removal or repair of conditions which violate chapter 100 and 
9 replaces it with language similar to that found in section 

10 101.25, pertaining to orders related to flammable liquids. 

11 Under the bill, the fire marshal may order deficiencies 

12 affecting public safety terminated irr~ediately without notice 

13 or hearing. The order may be modified, vacated, or stayed at 

14 an administrative hearing or by the district court. 

15 Section 2 of this bill clarifies that the attorney general 
16 shall institute necessary legal proceedings. Current law 

17 refers specifica:ly only to actions by the county attorney, as 
18 provided in section 100.20 and section 331.756, subsection 23. 

19 Section 3 of the bill provides for judicial review pursuant 

20 to chapter 17A and for payrrent of costs. The provision 

21 concerning the assessment of costs reflects current language 

22 and court procedures. 

23 Section 4 of the bill deletes a requirement that county 

24 assessors send certifications of intent to install smoke 
25 detectors to the fire marshal, and provides that the fire 
26 marshal shall adopt rules to administer the provisions 
27 pertaining to installation of smoke detectors. 
28 Section 5 of the bill contains a technical correction to 

29 reflect the changes pertaining to review pursuant to chapter 

30 17A, by deleting a reference to fire marshal review of orders. 
31 Section 6 of the bill contains a technical correction, 

32 which changes a reference to "portable" fire extinguishers, 

33 rather than "first aid" fire extinguishers. 

3~ Section 7 of the bill deletes an antiquated requirement 
35 that the fire marshal hold multiple public hearings and allows 

-7-
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1 for the adoption of rules pursuant to chapter l7A. 
2 Section 8 of the bill includes a technical correction, as 
3 the provisions referenced in section 321.512 are deleted in 
4 this bill. 
5 Section 9 of the bill repeals section 100.15, pertaining to 
6 hearing on review, section 100.17, concerning the posting of 
7 bond and suspension of the fire marshal's order, section 
8 100.19, relating to the fire hazard analysis system, section 
9 100.23, pertaining to judicial review costs, section 100.27, 

10 pertaining to refusal to obey orders, section 100.28, 
11 concerning notice and hearing, and section 100.29, providing 
12 for the entry of expenses on the tax records of a county. The 
13 bill repeals these provisions in order to provide for similar 
14 procedures pursuant to chapter l7A. 
15 However, section 100.19, which relates to the creation of a 
16 fire hazard analysis syste~, was enacted in 1987 but was never 

17 funded. The resources of the fire marshal's office are net 
18 sufficient to comply with the intent of this section. 

19 
20 
21 
22 

23 
24 
25 
26 

27 
28 
29 
30 
31 
32 
33 
34 
35 
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AN ACT 

RELATING TO ADZ.CUHS'r'RATIVE ACTIVITIES BY THE DEPARTMENT OF 

PUBLIC SAFETY CONCERNING 1'HF. STATE FIRE MARSHAL. 

Bf. I1' ENACTED BY THE GENERAL ASSEMBLY OF' THf. STATE OF IOWA: 

Section 1. Section lOO.lJ, Code 1993, is amended by 

striking the section and .ins~rtinq in lieu thereof the 
followinq: 

100.1] VIOLATIONS-- ORDERS. 

1. If a person has violat~d or is violating a provision of 
this chapter or a rule adopted pursuant to this chapter, the 

state fire marshal, the chief of any fire department, or the 

fire prevention offic~r of a fire departm~nt or9anized undP.r 

chapter 400 may issue an order directing the person to desist 

in the practice which constitutes the violation and to take 

corr~ct ive action <ts necessary to ensure that the violation 

will cease. 7he order shall be in writing and shall sp~cify a 

reAsonable ticn~ by which thP. p~rson shall conply with the 

order. 7h~ person to whom the order is issued may appeal the 

order AS provided in chapter l7A. On appeal, the 

administrative law judqe rnay affirm, modify, or vacate the 

order. Judicial revie-..- rray be souqht in accordance with 
c~apte-r l7A. 

:. •,,, ' i 
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2. N~twithstandinq any other provision of law to the 

contrary. if the state fire marshal determines th~t a~ 

emPrgPncy ~xists respecting any matter aft~ctinq or lik~ly to 

affect the pub!lc safety, the fir~ marshal may issue any order 

neces~ary to tPrminate the emPrgency without notic~ or 

hearing. An emergency order b; binding and effective 

irnmE.>diately, until or unless thP. order is Morhfied, vacated, 

or stayed at an administrative hearing or by a dist.rict ccurt. 

S~c. 1. Sectinn 100.14. Carl~ 1993, is am~nded by stri\ing 

the section and insP.rting in lieu thereof th~ following: 
100.14 PENAI:riF.S -- AURDRN OF PROOF. 

At the request. of Lhe Stdlte fire rnars:"'ial, the county 

attorney shall institut~ any l~gal proceedings on h~hal! of 

the state necessary to obtain compliance or enforce th~ 

pt>n<llty provisions of this chapter or rules or orders ,,dopted 

or issued pursuant to th.i.s chapter, includinq, but not lit:"ited 

to, a legal action for injunctive relief. The county attornP.J 

or any other attorney acLinq on behd1f of thP chief of a fir~ 

department or a fire prevention officer may institute l~qal 

proceedinqs, includinq, but not limited to, a lE.'gal dction for 

injunctive relief, to obtain compliance or enforce the penalty 

ptovisions or orders issu~d pursuant to section 100.1]. 

Sec. 1. Section 100.16, Code 1993, is amend~d to r~ad as 
follows: 

100.16 JUDICIAL REVIEW. 

!· .!1Jdicial rP.vi~w of actions of the fir~ marshal m.ay be 
sought in accordance -..·ith the terms of the le>wa admi.nistrativ~ 

procedure Act ~~an_t _.!_2_ .c.~_te_!_ .~7~. Hot:w-i:~h~~endi,l!f-l:he 
~e~M~-of-seid-~etr-pel:itio,s-for-j~dieiel-~e•iew-May-be-fi~~d 

in-~h~-distrtet-e~nrt-of-~he-en~"~r-"here-~ueh-baildtn,-t, 

ioeat-:edo .!..!_!f!~ __ .E.!_oceed_i_~...9..:<i_ .~av~- be~~!'St i ~-1!!...!~-~s~_r:t 
!: . .t?. _!.Jl"C~ !?..!!._~(!9..:...! ~ ·-~ 1 !........!.~~~~.<:l _ _!._s_s~J~.s_~h l_ch _co..!!..!.¢1.~-~.he r:..:=_i ~1!-~e: 
r a i ~ed _in _.!..__p~~ce~2! :19. _t_o~_i_ud i C: i_~..!..... ~ ev i ~w sh.!.!.._!. . b~. _r_~~q_i__~ 
~ t~- leg..!!..!._ P.I oceed i ~~ ~ l_lS t .i.~~!-_e_<!._p_u...!..:~U':!._n_~. t.£._sect_i2.!!..__~9'?..!.l ~. r .., 

N 
0 ...... 
0 
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..?..~ S.P.':?:~ j_~_qi~_!...!_l:_ revi~ 2.~~~ . ...!i .. re ~.a.~_Rhf~.~~~t ior'.• . ...!..! 
th~. _c:o_u~. _a!f i ~~!......!:....~~~-fl~.~-~..!!..!... the c~~t. _ _pha_l.!.......!.!~ ___ a_!_! 

~~--~_.cos t~_.9.!......t!1_!......!_ev 1 ew_ . .Er~<:eed i. ~2-~.9~- i ns_t:........!..!!~ .~e llan t-~­
!!?.wevc_r !. _!..!.._J.__~_P:.......S2'l.r ~~~ve rse!J, .. ~-evo_kes ,_ or a~nu ~-s .':.~J i .£.£ 
mars~aD ~~!..!.?..'lL.......!..!!~ cou_!~_§h-'1~. t:.~ .. .....!!.l.P?ur_!.. costs .. Q!_~~~ 
!..£.~~.!-~.Q:~eed ~-!!S...._~9a in! t;_~~..£........!9.~.!!9: •.. ......!..f ~ i.!..£......moil r sha 1.~ 
~-~ti.O!).~S'~!..!.~~-d or the Ma_t.~~!!......!.~....li!~nde~__l£_-~!1.!t.....!.<tl3:.!!f.Y......!Q.! 
furth~~edi.!!S.£_. ___ the cotlr.~. sh~.!_L~p_22~t._ion t.!'..£....S_?~~-~.£.OSts 

withi~ .. .!:~~iscre.tion ___ of the C?~.~.:. 

Sec. 4. Section lOO.lS, subsection 2, paragraph b, Code 

1993. is aii'-Pnded to read <l!i follows: 
b. The rules shall require the installation of smoke 

detectors in exia.tinq sinqle-family rental units and multiple­

unit residential buildings. Existing sinqle-family dwelling 

units !'!.hall bP equipped vith approved flmoke detectors. A 

person who files for a homestead credit pursuant to chapter 
425 flhall certify that thP sinqlP-family dwelling unit for 

which the credit is filed has a smoke detector installed in 

compliance with this s~ction, or that on~ will be installed 

within thirty days of the date the filing for the credit is 

made. 'The state fire marsh<ll shall a~opt rules and e-:stablish 

appropriate procedures for-th~-dtstribatto~-~nd-ftlinq-of-5~en 

ee-rHHellti'!'5""""Hh -~he--~ta~e-Hre--~.l!l:t'!lhd ~ admi ~.!ste_!_ t.hi~ 

~u~~ct i~.£!. 
SPc. 5. S~ct.ion \00.26, Code 19?1, is amendPd to read a.s 

follows: 
1110.26 TIKI: FOR COMPLlANCr. W[TH OROER -- PF.NALTY. 

When-no t~. ~ petition of review as-pro¥i6ed·i~-~eeti~n 
tea;it has ~~~ bPPn tiled ~r-when-the-fir@-~er~hal-~n-rl'!'¥i~w 

or thP court on review has affi:~ed or modified an order fer 

the re~oval, rlestr\JCtion, or rep~ir of a buil~inq, or t~P 

removdl of any of its content.!i, or the change of any of its 
conditions, the owr.er. lessPe, or ocr::upant shall comply w .. t.h 

the ord~r within thirty days af~er the delivery of the order 
or a copy of the- •lrder to th~ p~r~on, eit~er p~r~onally or hy 

• • 
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certified letter to the last kno..,n address, <Or by service upon 

th~ per!ion's appointed agPnt. Failure of the 0\.'nPr, les~ee, 

or occup.3nt to conply with th~ order shall sub)ect. the o..,ner, 
lessee, or occupant to a penalty of ten dollar~ for each day 

of failure or neglect after the expiration of the pPriod. The 
penalty shall be rPcovered i.n the name of the state and paiO 

into the treasury of the political subdivision which issues 
the order or the trea~urer of state if the ord~r is is9ued by 

the state. If the owner, less~e. or occupant cannot 
reasonably comply with the order within thirty days and a qood 

faith effort at. compliance has been ~t~ade ·o~ithirl thirty days, 

the owner, lesGee, or occupant shall not be aubject to a 

penalty under this section. However, the penalty rnay be 

imposed on the pf!rson upon a failure to continue the good 

faith compliance with the order. 
Sec. 6. Section 100.31, unnurnbered paragcapn 2, Code 1993, 

1s arr.ended to read a!i follows: 
Every school buildin9 with tvo or more classrooms shall 

have a warning system for fires of a type approved by the 

Underwriters' l.aboratories and by the state (ire marsha~. 
Said T~~ .... arning system shall be liSed only for fire drills or 

as a warning for emerqe:-~cy. School!:. may ntodify the firf! 
.... arning Rystem for use as a tornado warning system or sha~l 

i.nfltall a ser..uate tornado -...arnlng Gyst~m. Every :;chool 
buildinq fih,lll also be o?quipped with Hrst-e;.d .eor.~~!'le tire 

extinquisher!i, with the typP, size and numb~r in ac~ordanc~ 
with National Fire Protpction Association standards and 

approved by the state fire mar$hal. 
Sec. 7. section lOJA.ll, subsection l, Code 1?~3, is 

,,mended by striKing the subsecti.on and insertir.g in lieu 

t.her~of t.he following: 
1. 'The corn.rnissioner sh<tll adopt rulP.s pucs,Jant to chapter 

17A ~hich are nPcPssary for th~ implPm~ntation of this 

chapter. 

• 
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Sec. 8. Section 331.512, subsection 1, paragraph d, Code 

1993, is amended by striking the paragraph. 

Sec. 9. Sections 100.15, 100.17, 100.19, 100.23, and 

100.27 through 100.29, Code 1993, are repea:ed. 
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