®

JAk T R4

Piace un Lalengar

o,

Passed House, te 2/5/74

. 332})494& ¢/{L/ 44Axk~C5vd‘
(f. 350) z/m/?VM - Do

wouse rrre ZNT0

BY COMMITTEE ON STATE GOVERNMENT

(SUCCESSOR TO HSB 510)

/u‘{
Passed Senatecbag /é/fé/

vote: ayes 92 Nays O

Approved

naed -8 -9
% s

Vile. 95- 1

Vote: Ayes 5,_1,2 Nays

@ 134> A BILL FOR

1 An Act relating to administrative activities by the department of
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public safety concerning the state fire marshal.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 100.13, Code 1993, is amended by
striking the section and inserting in lieu tnereof the
following:

100.13 VIQOLATIONS -- ORDERS.

1. If a person has violated or is violating a provision of
this chapter or a rule adopted pursuant to this chapter, the
state fire marshal, the chief cf any fire department, or the
£ire prevention officer of a fire department organized under
chapter 4{0 may lssue an order directing the person tc 4esis:
in the practice which constltutes the violaiion and tc take
corrective action as necessary tC ensurse tnat the violation
will cease. The order snail pe in writiang and shall specliy a
reasonabie time by which the person shall compiy with the
order. Th= person to whom the order is issued may appeal the
order as provided in chaprer 17A., OCn appeal, the
administratllve law judge may affirm, wecdily. or vacate the
order. Judiclial review may be sought ia accordance with
chapter 17A.

2. Notwithstanding any other provision ¢f law tc the
contrary, 1f the state fire marshal determines thar an
emergency exists respecting any matter ailectiang or likely to
affect the public safety, the fire marshal mey issue any order
necessary to terminate the emergency withouu notice or
nearing. An emergency order 1is vninding and ef
immediately, until or unless the order ig medified, vacated,
or stayed at an administrative hearing or by a &

Sec. 7. Section :100.14, Code 1993, (g5 amended by srriking
the section and inserting in lieu therecl tne fo

100.14 PENALTIES —-- BURDEN OF PRCOOF.

rlowing:

At the request of the state fire marshal, the county
attorney or the attorney general shall lastltute any legal
proceedings on behalf of the stale necessary ¢ obtain
cexpliance or enforce the penalcy provisions of Lhis chapter
Or ruies or orders adopred or issuec pussiuant o thils chapter,

P

inciuding, but not limited to, a leca.: action Zer injuncrive
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relief, The county attorney or any other attorney acting on

behalf of the chief of a fire department or a fire prevention
officer may institute legal proceedings, including, but not
limited to, a legal ac:tion for injunctive relief, to obtain

compliance or enforce the penaity provisions or orders issued

pursuant to section 100,13,

Sec. 3. Section 100,16, Code 19393, is amended to read as
follows:

100.16 JUDICIAL REVIEW.

1. Judicial review of actions of the fire marshal may be

sought 1n accordance with the terms of the Iowa administrative

procedure Act pursuant to chapter 17A.
terma-of-sard-Act;-petitiona-for-Judretat-reviev-may-be-£ited

Notwithstanding-the

tn-the-dracrrer-court-of-the-county-where-such-busiding-i9

tocateds If legal proceedings have been instituted pursuant

to section 100.14, all related issues whicn could otherwise be

for judicial review shail be raised in

the legal proceedings instituted pursuant to section 100.14.
2.

the court affirms the agency action, the court shall tax all

Upon judicial review of the fire marshal's action, if

However, 1f the court reverses, revokes, or annuls the fire

marshal's action, the court shall tax all court costs of the

review proceeding against the state. If the fire marshal's

further proceedings, the court shall apportion the court costs

within the discretion of the court.
4.

1s amended to read as follows:

Sec.
1993,
b.

Section 100.18, subsection 2, paragraph b, Code

The rules shall require the installation of smoke
detectors in existing single-family rental units and multiple-
unit residential buildings. Existing single-family dwelling
units shall be equipped with approved smoke detectors. A
person who files for a homestead credit pursuant to chapter

425 shall certify that the single-famiily dweliing unit for
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which the credit is filed has a smoke detector 1nstalled in
compliance with this secticn, or that one will be insta:led
within thirty days of the date the filing for the credit is
made. The state fire marshal shali adopt rules and establisn
appropriate procedures for-tne-d+atrinueton-and-frirng-of-sneh

eprbttéicatea-werbth-tne-srare-Sfire-marahsai adirinligter this

subsection.

Sec. 5. Section 180.26, Code 1993, ig amend to read as
foliows:

06 .25 TIME POR COMPLIANCe WITE QRDER

- c - £

“Emen-nn T0 & zebtiilicenl of review
98574 has ool cren filed
or the Cou't on review
the removal, destruction,
remcval of
conditions
the order within irty & afrer the deilvery cf the order
rder to the person, eilther personally or by
the last Known addresg, or oy service upon
the person’s appocinted agent. Fallure of the owner, _.egssee,
or occupant to comply with the order shali subject the owner,
lessee, or occupant to a penalty cf ten dollars for each day
of failure or neslect after the expiration of the period. The
penalty shall be recovered in the name of the state ard pais
into the treasury of the political subdivisior which i1ssues
the order &r Lhe treasurer of state if tne order is issued
the state tf the uwners, lessee, Or oOCCupant cannc:
reasonabl 1ply with the order within thirty days and a good
faith effor: conpliance has been made within thirty days,
“he owner, lessee, or cccupant shall not be sublect to a
penaity under thils section. However, the penalty may be
imposed on the person upon a failure to continue tre good
faith compliance with the order.
Sec. 6. Seczicn 100.31, unnumbered paragraph 2, Code 1593,

15 amended to read as follows:
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Every school building with two or more classrooms shall
have a warning system for fires of a type approved by the
Underwriters' Laboratories and by the state fire marshal.
Satd The warning system shall be used oniy for fire drills or
as a warning for emergency. Schools may modify the fire
warning system for use as a tornado warning system or shall
install a separate torrado warning system. Every school
building shall also be equipped with €irst-aid portabie fire
extlnguishers, with the type, slize and number in accordance
with National Fire Protection Association standards and
approved by the state fire marshal.

Sec., 7. Section 103A.11, subsection 1, Code 1993, 1is

amended by striking the subsection and inserting in lieu

thereof the following:

1. The commissioner shall adopt rules pursuant to chapter
17A which are necessary for the implementation of this
chapter.

Sec. 8. Section 331.512, subsection 1, paragraph d, Code
1993, 1s amended by striking the paragrapn.

Sec. 9. Sections 100.15, 100.17, 100.19, 100.23, and
100.27 through 100.29, Code 1993, are repealed.

EXPLANATION

This bill contains a number of provisions pertaining to the

state fire marshal.

The bill strikes and repeals several provisions in the
current Code pertaining to the state fire marshal. The bill
strikes current procedures providing for the fire marshal or
local authorities to lssue orders requiring removal or repair
of premises, as well as the review procedure for those orders
in which the state fire marshal, under current law, undergoes
a self-review process. The bill also repeals current
provisions pertaining to hearings upon review, as well as a
provision that upon judicial review, notwithstanding chapter
17A, a petition may be filec 1n the district court where the

puiiding is located. The bill further repeals a provision

-§-
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vertaining to bonds upon judicial review, which provides that
upon filing a $100 bond, any order subject to the review is
suspencded during the proceeding.

The pill further repeals a section which currently requlres
the state fire marshal to establish a data filing system
utilizing fire hazard analysis. The pill repeals a section
authorizing officials to cdemolish o repair a npuilding upon
fa:lure to comply with an order, irn w~hich case expenses, as

well as g 25 percent penally, are assessed. The pblll Zurthe

L

o1}

review pracecdure concerning the assessment and

S ertaining o lne entry of the assegsmeni as a specio.l
charce against the rez': csiate.

bili replaces the

dures for the encry

tne chief of any fire de

partment, ¢r the fire preventi:
1

-

e 0
vflicer of a fire department organized urder chapter 400. The
01il Tequires the orcers to state a reasonable time for
compliliance. The bill authorizes ithe o2rson to conzest the
order 1n accordance wi:n chapter 174,

The bill permits the stiate fire marshal to issue emergency
orders without notice or rearing. These orders are
immediately effective, uniess or antil modifled, vacated, or
stayed through administrative nearing or by a district court.

The bill authorizes the couniy at-orney or attorney genera.l
to 1nstitute legal actions for =rforcement on bhehaif of the
state fire marshal, and provides that injunctive relief may be
sought. Under the bill, if an enfcrcement action has been
instituted, all related issues which could ctherwise be raised
in a proceeding for judicial review shall be raised in the
enforcement action. The bill aiso contains a provision
similar to one in current law, pertaining -6 payment of costs
in a judicial review proceeding, wihich assesses costs against

an unsuccessful party.

are required for schcol buiidings. The bill eliminaces the
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. 2 state building code, and inserts the rulemaking provisions of
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HOUSE PILE 2070

1 Amend Eouse File 2070, as passed by the House as
2 follows:

3. b 8

Page 1, line 31, by striking the words "or the

4. attorney general”.

A ek F oY f-’/acl#_)

By RANDAL J. GIANNETTO

§-5472 FILED APRIL 53 1994

$-5103

BOUSE FILE 2070

1 Amend House File 2070, as passed by the House, as

2 follows:

3 1.

4 and inserting the following: “"agency".

By RANDAIL J. GIANNETTO BERL E. PRIEBE
SHELDON RITTMER DERRYL McLAREN

Page 2, line 24, by striking the word "state"

S-5103 FILED MARCH 7, 1994

W ‘{Zé ’/aé %)

BOUSE FILE 2070

S5-5405

-

$-5405 FILED MARCH 31
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Amend House File 2070, as passed by the House, as
follows:

1. Page 1, lines 30 and 31, by striking the words

"county attorney or the”

2. Page 4, by Lnsertlng after line 19 the
following:

"Sec. . Section 331.756, subsection 23, Code
Supplement 1993, is amended by striking the
subsection.”

3. Page 4, line 20, by Lnsertxng after the figure
*100.19," the following: "100.20,

WITHDRAWN ., ¢/ L, s BY TM VILSACK
1994

SENATE AMENDMENT TO HOUSE FILE 2070

H-6031
~Amend House File 2070, as passed by the House as
follows:

i1. Page i, line 21, by striking the words "or :tne
attorney general"

2. Page 2, line 24, by striking the word "s-ate"
and inserting the Zollowing: "agency"

3. By rgnumbering, relettering, or redesignating
and correcting :internal references as necessary.

RECEIVZD tvROM THE SENATE

R BN 2NN ) G L N U S R

a

H-6031 r[rILED APRIL 6, 1964

;
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1 An Act relating to administrative activities by the department of
public safety concerning the state fire marshal.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1., Section 100.13, Code 1993, is amended by
striking the section and inserting in lieu thereof the
following:

100.13 VIOLATIONS -- ORDERS.

1. If a person has violated or is violating a provision of
this chapter or a rule adopted pursuant to this chapter, the
state fire marshal, the chief of any fire department, or the
fire prevention officer of a fire department organized under
chapter 400 may issue an order directing the person to desist
in the practice which constitutes the violation and to take
corrective action as necessary to ensure that the violation
will cease. The order shall be in writing and shall specify a
reasonable time by which the person shall comply with the
order. The person to whom the order is issued may appeal the
order as provided in chapter 17A. On appeal, the
administrative law judge may affirm, modify, or vacate the
order, Judicial review may be sought in accordance with
chapter 17A.

2. Notwithstanding any other provision of law to the
contrary, if the state fire marshal determines that an
emercency exists respecting any matter affecting or likely to
affect the public safety, the fire marshal may issue any order
necessary to terminate the emergency without notice or
hearing. An emergency order is binding and effective
immediately, until or unless the order is modified, vacated,
or stayed at an administrative hearing or by a district court.

Sec. 2. Section 100.14, Code 1993, is amended by striking
the section and inserting in lieu thereof the following:

100.14 PENALTIES -- BURDEN OF PROOF.

At the reguest of the state fire marshal, the county
attorney or the attorney general shall institute any legal
proceedings on behalf of the state necessary to obtain
compliance or enforce the penalty provisions of this chapter
or rules or orders adopted or issued pursuant to this chap:er,
including, but not limited to, a legal action for injunctive
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relief. The county attorney or any other attorney acting on
behalf of the chief of a fire department or a fire prevention
officer may institute legal proceedings, including, but not
limited to, a legal action for injunctive relief, to obtain
compliance or enforce the penalty provisions or orders issued
pursuant to section 100,13,

Sec. 3. Section 100.16, Code 1993, is amended to read as
follows:

100.16 JUDICIAL REVIEW.

1. Judicial review of actions of the fire marshal may be
sought in accordance with the terms of the Iowa administrative
procedure Act pursuant to chapter 17A. Netwithstanding-the

terms-of-sasd-Act;-petitions-for-judiciai-review-may-ba-£iied
¢n-the-drstrict-court-of-the-county-where-such-buitding-zs
tocateds If legal proceedings have been instituted pursuant
to section 100.14, all related issues which could otherwise be

raised in a proceeding for judicial review shall be raised in
the legal proceedings instituted pursuant to section 100.14.
2. Upon judicial review of the fire marshal's action, if

the court affirms the agency action, the court shall tax all

court costs of the review proceeding against the appellant.

However, 1f the court reverses, revokes, or annuls the fire

marshal’'s action, the court shall tax all court costs of the

review proceeding against the state. If the fire marshal's

action is modified or the matter is remanced to the agency for

further proceedings, the court shall apportion the court costs

within the discretion of the court.

Sec. 4. Section 100.18, subsection 2, paragraph b, Code
1993, is amended to read as follows:

b. The rules shall require the installation of smoke
detectors in existing single-family rental units and multiple-
unit residential buildings. Existing single-family dwelling

units shall be eguipped with approved smoke detectors. A
person who files for a homestead credit pursuant to chapter
425 shall certify that the single-family dwelling unit for

-2
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which the credit is filed has a smoke detector installed in
compliance with this section, or that one will be installed
within thirty days of the date the filing for the credit is
made. The state fire marshal shall adopt rules and establish
appropriate procedures for-the-distribution-and-£fiiing-of-such
certificates-with-the-state-£fire-marshat to administer this

subsection.
Sec. 5. Section 100,26, Code 1993, is amended to read as
follows: '
100.26 TIME FOR COMPLIANCE WITH ORDER -- PENALTY,.
When-ne If a petition of review as-previded-in-section

$86+24 has not been filed er-when-the-fire-marshat-en-review
or the court on review has affirmed or modified an order for
the removal, destruction, or repair of a building, or the
removal of any of its contents, or the change of any of its
conditions, the owner, lessee, or occupant shall comply with
the order within thirty days after the delivery of the order
or a copy of the order to the person, either personally or by
certified letter to the last known address, or by service upcn
the person's appointed agent. PFailure of the owner, lessee,
or occupant to comply with the order shall subject the owner,
lessee, or occupant to a penalty of ten dollars for each day
of failure or neglect after the expiration of the period. The
penaity shall be recovered in the name of the state and paid
into the treasury of the political subdivision which issues
the order or the treasurer of state if the order is issued by
the state. If the owner, lessee, or occupant cannot
reasonably comply with the order within thirty deys and a good
faith effort at compliance has been made within thirty days,
the owner, lessee, or occupant shall not be subject to a
penalty under this section. However, the penalty may be
imposed on the person upon a failure to continue the good
faith compliance with the order.

Sec. 6. Section 100.31, unnumbered paragraph 2, Code 1993,
is amended to read as folilows:




35

Every school building with two or more classrooms shall
have a warning system for fires of a type approved by the
Underwriters' Laboratories and by the state fire marshal.
Said The warning system shall be used only for fire drills or
as a warning for emergency. Schools may modify the fire
warning system for use as a tornado warning system or shall
install a separate tornado warning system. Every school
building shall also be equipped with £irst-a:d portable fire
extinguishers, with the type, size and number in accordance
with National Fire Protection Association standards and
approved by the state fire marshal.

Sec. 7. Section 103A.11, subsection 1, Code 1893, is
amended by striking the subsection and inserting in lieu
thereof the following:

1. The commissioner shall adopt rules pursuant to chapter
17A which are necessary for the implementation of this
chapter.

Sec. 8, Section 331,512, subsection 1, paragraph &, Code
1993, is amended by striking the paragraph.

Sec. 9. Sections 100.15, 100,17, 100.19, 100.23, and
100.27 through 100.29, Code 1993, are repealed.

EXPLANATION

This bill contains a number of provisions pertaining to the
state fire marshal.

The bill strikes and repeals several provisions in the
current Code pertaining to the state fire marshal. The bill
strikes current procedures providing for the fire marshal or
local authorities to issue orders requiring removal or repair
of premises, as well as the review procedure for those orders
in which the state fire marshal, under current law, undergoes
a self-review process. The bill also repeals current
provisions pertairing to hearings upon review, as well as a
provision that upon judicial review, notwithstanding chapter
17A, a petition may be filed in the district court where the
building is located. The bill further repeals a provision

-l
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pertaining to bonds upon judicial review, which provides that
upon filing a $100 bond, any order subject to the review is
suspended during the proceeding.

The bill further repeals a section which currently reguires
the state fire marshal to establish a data filing system
utilizing fire hazard analysis. The bill repeals a section
authorizing officials to demolish or repair a building upon
failure to comply with an order, in which case expenses, as
well as a 25 percent penalty, are assessed. The bill further
repeals a review procedure concerning the assessment and a
section pertaining to the entry of the assessment as a special
charge against the real estate.

The bill replaces the stricken provisions by establishing
procecdures for the entry of orders by the state fire marshal,
the chief of any fire department, or the fire prevention
officer of a fire department organized under chapter 400. The
bill requires the orders to state a reasonable time for
compliance. The bill authorizes the person to contest the
order in accordance with chapter 17A.

The bill permits the state fire marshal to issue emergency
orders without notice or hearing. These orders are
immediately effective, unless or until modified, vacated, or
stayed through administrative hearing or by a éistrict court.

The bill authorizes the county attorney or attorney general
to institute legal actions for enforcement on behalf of the
state fire marshal, and provides that injunctive relief may be
sought. Under the bill, if an enforcement action has been
instituted, all related issues which could otherwise be raised
in a proceeding for judicial review shall be raised in the
enforcement action. The bill also contains a provision
similar to one in current law, pertaining to payment of costs
in a judicial review proceeding, which assesses costs against
an unsuccessful party.

The bill changes a reference to fire extinguishers which
are required for school bulldings. The bill eliminates the

_5_
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current procedure pertaining to rulemaking concerning the
state building code, and inserts the rulemaking provisions of
chapter 17A.

BACKGROUND STATEMENT

SUBMITTED BY THE AGENCY

The bill strikes and repeals a number of provisions in the
current Code relating to the state fire marshal. Under
current law, appeals of a fire marshal order are made to the
fire marshal; thus the fire marshal undergoes a "self-review"
process. The bill replaces stricken provisions of this appeal
procedure by authorizing persons to contest orders in
accordance with chapter 17A, the administrative procedures
Act, and establishing procedures for the entry of orders by
the fire marshal or the chief of any fire department organized
under chapter 400.

The bill permits the state fire marshal to issue emergency
orders without notice or hearing in those situations requiring
immediate action, which are immediately effective unless
modified, vacated, or stayed through administrative hearing or

by a district court (similar to language in section 101.25).
The bill authorizes the county attorney or attorney general

to institute legal actions for enforcement on behalf of the

state fire marshal, as is current practice, and provides that

injunctive relief may be sought. Under the bill, if an
enforcement action has been instituted, all related issues
which could otherwise be raised in a proceeding for judicial
review shall be raised in the enforcement action. The bill
also replaces a provision similar to one in current law,
pertaining to payment of costs in a judicial review
proceeding, which assesses costs against an unsuccessful
party.

The bill changes a reference to fire extinguishers which
are required for school buildings, and deletes a requirement
that the fire marshal implement a fire hazardé analysis system.
It also deletes section 331.512 relating to levy of tax, since

-G~
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that section references deleted sections of chapter 100.

The bill deletes a reference to public "hearings" of
building code rules and allows the fire marshal to adopt rules
pursuant to chapter 17A.

These provisions are includeé in the following sections of
the bill: .

Section 1 of this bill strikes current language related to
removal or repair of conditions which violate chapter 100 and
replaces it with language similar to that found in section
101,25, pertaining to orders related to flammable liquids.
Under the bill, the fire marshal may order deficiencies
affecting public safetv terminated immediately without notice
or hearing. The order may be modified, vacated, or stayed at
an administrative hearing or by the district court.

Section 2 of this bill clarifies that the attorney general
shall institute necessary legal proceedings., Current law
refers specifically only to actions by the county attorney, as
provided in section 100.20 and section 331,756, subsection 23,

Section 3 of the bill provides for judicial review pursuant
to chapter 17A arnd for payment of costs. The provision
concernring the assessment of costs reflects current language
and court procedures.

Section 4 of the bill deletes a requirement that county
assessors send certifications of intent to install smoke
detectors to the fire marshal, and provides that the fire
marshal shall adopt rules to administer the provisions
pertaining to installation of smoke detectors.

Section 5 of the bill contains a technical correction to
reflect the changes pertaining to review pursuant to chapter
174, by deleting a reference to fire marshal review of orders.

Section 6 of the bill contains a technical correction,
which changes a reference to "portable"” fire extinguishers,
rather than “first aid" fire extinguishers.

Section 7 of the bill deletes an antiguated requirement

that the fire marshal hold multiple public hearings and allows .

-7-
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for the adoption of rules pursuant to chapter 17A.

Section 8 of the bill includes a technical correction, as
the provisions referenced in section 321.512 are deleted in
this bill,

Section 9 of the bill repeals section 100.15, pertaining to
hearing on review, section 100.17, concerning the posting of
bond and suspension of the fire marshal's order, section
100.19, relating to the fire hazard analysis system, section
100.23, pertaining to judicial review costs, section 100.27,
pertaining to refusal to obey orders, section 100.28,
concerning notice and hearing, and section 100.29, providing
for the entry of expenses on the tax records of a county. The
bill repeals these provisions in order to provide for similar
procedures pursuant to chapter 17A.

However, section 100.19, which relates to the creation of a
fire hezard analysis system, was enacted in 1987 but was never
funded. The resources of the fire marshal's office are nct
sufficient to comply with the intent of this section.

LSB 3110DP 7S
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HOUSE FILE 2070

AN ACT
RELATING TC ADMINISTRATIVE ACTIVITIES BY THE DEPARTMENT OF
PUBLIC SAFETY CONCERNING TME STATE FIRE MARSHAL.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THF STATE OF 1CHA:

Section 1. Section 100.13, Code 1993, is amended by
striking the gsection and inserting in lieu therecf the
following:

100.13  VIOLATIONS -- ORDERS,

!. If a person has violated or is viclating a provision of
this chapter or a rule adopted pursvant to this chapter, the
state fite marshal, the chief of any fire department, or the
fire prevention officer of a fire department organized under
chapter 400 may issue an order ditecting the person to desist
in the practice which constitutes the violation and to take
corrective action as pecessaty to ensute that the violation
will cease. The order shall be in writing and shall specify a
reasonable time by which the person shall corply with the
order.  The person to whom the order is issued may appeal the
crder as provided in chapter 174. On appeal, the
administrative law judge may affirm, medify, or vacate the
order. Judicial review may be sought in accordance with
chapter 17A.

House File 2070, p. 2

2. HMotwithstanding any other provision of law to the
contrary, if the state fire marshal determines that ar
emergency exists respecting any matter aftecting or likely to
affect the public safety, tne fire marshal may issue any order
necessary to terminate the emergency without actice or
heatring. An emecrgency order is binding and effective
immediately, until or unless the order is modified, vacated,
or stayed at an administrative hearing or by a district court.

Sec. 2. Section 100.14, Code 1993, is amended by Striding
the section and inserting in lieu theceof the following:

100.14 PENALTIES -- BURDEN OF PROOF,

At the request of the atate fire macrshal, the county
artormey shall institute any legal proceedings on behalf of
the state necessary to obtain compliance or enforce the
penalty provisions of this chapter or rules or orders adopted
or issued pursuant to this chapter, including, but not limited
to. a legal action for injunctive relief, The county attorney
©r any other attorney acling on behalf of the chief of a fice
depactment or a fire prevention officer may institute legal
proceedings, including, but not limited to, & legal action for

injunctive relief, to obtain compliance or enforce the penalty

btovisions or orders issued pursuant to section 100.13.

Sec. 1. Section 100.16, Code 1993, is amended to read asn
follows;

160.16 JUDICIAL REVIEW,

1. Judicial review of actions of the fire macrshal may be
sought in accordance «with the terms of the lowa administrative
procedure Act parsuant to chapter 17A. Notwithstanding-rhe
terns—of-soid—hety—petitiens-éor"judéeﬁa}-revien-may-be—tiied
in—&he—district-eonrt—af—the—county-nhere—auch—bui)ding-is
tocared: If legal proceedings have been instituted pursuant
Lo section 100.14, all related issues which covld otheraise be
faiged in_a proceeding for judicial review shall he r aised in
the legal proceedings instituted

pursuant to section 100.14.
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2. _Upen judigial review of the fire magshal's action, |
the court affirms the agency action, the court_shall tax al

EQEEE_EEEEEHQE_Fhﬁ_iﬁﬁiEHMEfQQEEQ}ﬂQ_EQEEQEE_EE? appellant,
However, if the court reverses, revokes, O anauls the fire
marshal's action, the court shall tax all court costs of the

futther proceedings, the court shall apportion the couct costs

within the discretion of the courk.

Sec. 4. Section 100.18, subsection 2, pacagraph b, Code
1993, is amended o read as follows:

b. The rules shall require the installation of smoke
detectors in existing single-family tental units and multiple-
unit residential buildings. Existing single-family dwelling
wnits shall be equipped with approved smoke detectors. A
pecson who Eiles for a homestead credit pursuant to chapter
425 shall certify that the single-family dvelling unit Eor
which the credit is filed has a smoke detector installed in
compliance with this section, or that one will be installed
within thitty days of the date the filing for the credit i3
made. The state fire macrshal shall adopt rules and establish
appropriate procedures for-the-distribation-and-ftiing-of-such
cectiftaataa-with -the-stete-fice-maeahat to administer this
subsection.

Gec. 5. Section t00.26, Code 1993, is amended to read as
follows:

1NG.26 TIME FOR COMPLIANCF WITH ORDER -- PENALTY.

whan-ne 1f a petition of review ga-ptavided-tn-sectian
$48-t4 nas not been tiled At-when-the-fira-marshai-sn-ceview
or the court on review has affirmed or modified an order for
the removal, destruction, or repair of a building, or the
removal of any of its coatents, &¢ the change of any of its
conditiong, the owner, lessee, or occupant shall comply wath
the order within thirty days after the delivery of the order
ot a copy of the order to the persan, eirner personally or by
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certified letter to the last kaown address, or by service upon
the person's appointed agent. Fallure of the owner, lessee,
oc occupant to comply with the ordec shall subject the owner,
lessce, or occupant to a penalty of ten dollars for each day
of failute or neglect after the expiration of the peciod., The
penalty shall be recovered in the name of the state and pa:d
into the treasucy of the political subdivision which issues
the order or the treasurer of state if the order is issued by
the state. If the owner, lessee, Or OCCUpPAnt cannot
teasonably comply with the order within thirty days and a good
falth effort at compliance has been made within thicty days,
the owner, lessee, or occupant shall not be subject to a
penalty under this section, However, the penalty may be
imposed on the pecson upon a failure to continuce the good
taith compliance with the order.

Sec. 6. Section 100,)l, unnumbeced paragcaph 2, Code 1993,
is arended to read as [ollows:

Every school building with two or more classrooms shall
have a watning system for fires of a type approved by the
Undervriters' Laboratories and by the state fire marshal.

Said The warning system shall be used only for fire drills or
as a warning Eor emergency. Schools may modify the fire
warning system for use as a totrnado warning system ot shall
install a segarate tornade warning system. Evecy school
building shall alse be equipped with ftrst-eid portable tire
extinguishers, with the type, size and number in accordance
with Mational Fire Protection Association standards and
approved by the state €ice marshal.

Sec. 7. Section LO3A.1l, subsection ), Code L9493, is
amended by striking the subsection and inserting 1o lieu
thereof the €ollowing:

L. Tne commissioner shall adopt rtules pucsuant to chapter
178 which aee necessary for the implementation of this
chapter.
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P Sec. 8. Section 331.512, subsection 1, paragraph d, Code
m 1993, is amended by striking the paragraph.
Sec. 9. Sections 100.15, 100.17, 100.19, 100.23, and
100.27 through 100.29, Code 1993, are repea.ed.
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