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A BILL FOR

An Act extending the statute of limitations for certain forclble

felonies.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE QF IOWA:
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Section 1. Section 802.2, Code 1993, is amended to read as

follows:

802.2 SEXUAL ABUSE OF CHILD.

An information or indictment for sexual abuse 1in the first,
second, or third degree committed on or with a child under the
age of twelve years shall be found net-iater-than within six
months after the child attains eighteen years of age, or
within seven years after the commission of the offense,

whichever 1s later.
Sec. 2. Section 802.3, Code 1993, is amended to read as

follows:
802.3 FELONY -- AGGRAVATED OR SERIQOUS MISDEMEANOR,

1. In ail cases, except those enumerasted otherwise

specitied In subweetion-2 this section and in sections 802.1
and 802.2, an indictment or information for a felony other
than a forcible felony, as defined in section 702.11, or

aggravated or serilous micsdemeancr shall be found within three
years after lts commission.

2. An Indictment or information for sexuai exploitation by
a counselor or therapist under sectlon 709.15 shall be found
within five years of the date the victim was last treated by
the counselor or therapist.

3. Ar in~dictment or information for a forcible felony, as

detined in section 702.11, shall be found within seven years

after its commission,

=XPLANATION

This bill charges the statute of iimitations for first,
second, or third degree sexual abuse of a child under the age
of 12, from net later than six months after the child turns
18, to the latter of six months azfter the child attains the
age of 18 or seven years after the commission of the offenses.

The 5ill also changes the statute of limitations for
forcible felonies, cther than murder in the first or second
degree and sexual abuse of a child under the age of 12, by
increasing the period from three years to seven years.

LSB 1432HH 75

-1- mc/sc/l4




YOUSE CLIP SHEET FEBRUARY 24, 1994 Page 4

m

HOUSE FILE 121
FISCAL NOTE

The estimate for House File 121 is hereby submitted as a tiscal note pursuant
to Joint Rule 17 and as a correctional impact statement pursuant to Section
2.56, Code of Iowa. Data used in developirng this fiscal note and correctional
impact statement are available from the Legislative Fiscal Bureau to members ot

the Legis.ature upon request.

House File 121 changes the statute of limitations for first, second, or third
degree  sexual abuse of a child under the age of 12 to the later of 6 months
after che child turns 18 or 7 years after the offense. The bill also changes
the statute of limitations for other forcible felonies, other than murder and
sexual abuse of a child, from 3 to 7 years.

Data 1s not availablie to specifically estimate the number of cases that are not
being brought because the statute of limitations has expired. The Department
of Corrections does not anticipate a significant increase in the number of
cases or convictions because of this change.

This change 1s not expected to have a significant fiscal impact on the Ceneral
Fund.

Corcectional Impact:
There is no impact to the correciional system.

Source:

Department of Corrections

Department of Human Service
{LSB 1432hh, MDF)

FILED FEBRUARY 23, 1994 BY DENNIS PROQUTY, FISCAL DIRECTOR
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fellows:
.. Page i, by inser:ting after line 9 the
following:

SECTION. 709.17 EINHANCED PENALTY

Sec. . N
FOR REPEAT OFFEIN
i. A person W s coavicred of & second or
subseguent vigliation of any orsvision of thils chapter
with a child shall re punished as foilgows: :
a. For a second violaticn, the perscn shall ze
e

QO ~1 U L) OV O MU 8 L by

\ .
L1l sentenced to twe times the maximum term otherwise

12 proviced by law, and the judgment Or sentence sha:l

13 nox be deferred, or suspended, norwithstanding secticn
14 9067.3.

1 o. A thiré ¢©r subsequent viclaticn shall be

16 punished as a class "D" felony i the underlying

17 cffense is a misdemeancr, <r shall be punished as a

18 felony one class higher than the underlying offense Lif
29 the underlying cffense is 2 class "D" or class "C"

20 felcny. The person shall be sentenced to three times
I the maximum term otherwise provided by this Oa:ag:aph,
22 andé the judgment cr sentence shall not be deferred, or
23 suspencded, notwithstan clﬂg secticn 907.3. In

24 aadditign, the person shall act bhe eiigible £or parole.
25 2. The peralties provided for In this sec:;0ﬁ

26 apply ewven tougn the secsnd or subseqguent violation

7 with a child is fcr a different cffense fyom the

28 previcus offense under this chapter.”

29 2. Page 1, iline 36, Dy insercing after zhe wcrd

30 "cfienses" the following: "and penalties for

31l offenses”.

32 3. Page i, line 27, by szriking the words "in the
33 tnizd degree”. _

34 4., 2y numbering and renumberslng as neces v,

sar
By DICKINSON of Jackscn

B-5144 FILED MARCH 7, 1994
/4¢;4gc¢L¢£44LMﬁ7~_~f é%?&é??f (kif%;)
HOUSE FILE 121

L Amend the amendment, H-5061, o House File 121 as
2 follows:
3 L. Page 1, line 18, by striking the word
4 "seventeen” and inserting the fcllowing: eighzeen".
By DODZRER ©f Jonnso
GRUZ2BS of Scooo
XREIMAN of Davis
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HOUSE FILE !ZJ

BY GRUBBS

(As Amended ?nd Passed by the House March 23, 1994)

1
ize1) praz7)
Date ¥.-78- 94 Passed Serlate, Date 4/ /4. &5

Nays & Vote: Ayes 477 Nays 2

Approved (2 2 bl oy /ff%
R g 155

7T 40 (;e 287

Passed House,

Vote: Ayes

A BILL FOR

An Act relating to certain public offenses, by extending the
statute of limitations, and by creating additional offenses
which constitute sexual abuse in the third degree.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

All New Language by the House

EF 121
mc/pk/25
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Section 1. Section 709.4, subsection 2, paragraph ¢,
unnumbered paragraph 1, Code 1993, 1s amended to reac as
follows:

The other participant is fourteen, er fifteen, or sixteen

years of age and any of the following are true:

Sec. 2. Section 802.2, Code 1993, is amended to read as
follows:

802.2 SEXUAL ABUSE OF CHILD.

An information or indictment for sexual abuse in the first,
second, or third degree committed on or with a ehxrid person
who 1s under the age of tweive eighteen years shall be found
not-tater-than-six-menths within five years after the entid

person upon whom the offense is committed attains eighteen

years of age.

Sec. 3. Section 802.3, Code 1993, is amended to read as
follows:

802.3 FELONY -- AGGRAVATED OR SERIQUS MISDEMEANOCR.

1. In all cases, except those enumerated otherwise
specified 1n subsection 2 and in sections 802.1 and 802.2, an
indictment or information for a felony or aggravated or
serious misdemeanor shall be found within three five vears
after its commission.

2. An indictment or information for sexual exploitation by
a counselor or therapist under section 709.15 shall be found
within five years of the date the victim was last treated by

the counselor or therapist.

HF 121
-i- me/pk/25




HOUSE FILE 121

Amend House File 121, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, line 14, by inserting after the word
"age" the following: "or not later than four years
after the discovery of the offense, whichever occurs

later".

By MERLIN E. BARTZ

S-5 PILED APRIL 4, 1994

M:c. 4/5/??; ( fr106s)

BOUSE FPILE 121

5-5454

1 Amend House File 121, as amended, passed, and
2 reprinted by the House, as follows:

3 1. Page 1, by striking lines 2 through S and
4 1nsert1ng the following: "subparagraph (4), Code
5 1993, is amended to read as follows:

6 (4) The person is six five or more years older
7 than the other participant.™

8 2. Page l, by striking lines 15 through 26,

S 3. By renumbering as necessary.

By AL STURGEON

5~5454 FILED APRIL 5, 1994
M Ll g
( F /dés
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SENATE CLIP SHEET

BOUSE FILE 121
S-5486

Amend House File 121, as amended, passed, and
reprinted by the House as follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. NEW SECTION. 692A.1 DEFINITIONS.

As used in this chapter, unless the context
otherwise requires:

1. "Bureau" means the department of public safety,
division of criminal investigation and bureau of
identification.

2. "Criminal justice agency'" means an agency or
department of federal, state, or local government or
an entity which is wholly owned, financed, or
controlled by one or more agencies or departments of
federal, state, or local government, which performs as
its principal function the apprehension, prosecution,
adjudication, incarceration, or rehabilitation of
criminal offenders.

3. "Department" means the department of public
safety.

4. "Individually identified" means criminal
history data which relates to a specific person by one
or more of the fcllowing means of identification:

Name and alias if any.
Social security number.
. Fingerprints.

5. "Sex crime" means the commission of any of the
following public offenses:

a. Commission of an act prohibited under chapter
709.

b. Kidnapping, which is acccompanied by the intent
to subject the person kidnapped to sexual abuse, as
defined under section 710.1, subsection 3.

¢. Burglary or attempted burglary accompanied by
the intent to commit sexual abuse under chapter 713.

d. Incest as defined under section 726.2.

e. Dissemination and exhibition of obscene
material to minors in violation of section 728.2.

£. Admitting minors to premises where obscene
material is exhibited in violation of section 728.3.

g. Sexual exploitation of a minor in violation of
section 728.12.

h. Telephone dissemination of obscene material to
minors in violation of section 728.15.

i. A public offense committed under any
predecessor statutes to the public offenses specified
under paragraphs "a" through "h",

j. & public offense committed in another
jJurisdiction which would constitute a public offense
under paragraphs "a" through "h" if committed in this

S—-5486 -1-
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S5-5486
Page 2

state.

6. "Sex crimes analysis information" means
information and analysis of information provided to
and used by the sex crimes analysis unit of the
department of public safety that relates to sex crimes
and sex offenders.

7. "Sex offender" means any person who has been
convicted of or adjudicated delinquent for commission
of an act which constitutes a sex crime.

8. "Sex offender registry" means the centralized
tnformation base maintained by the department of
public safety.

Sec. 2. NEW SECTION. 692A.2 WHO MUST REGISTER --
FREQUENCY OF REGISTRATION -— NOTICE OF DUTY TO
REGISTER.

l. A person who is found guilty, pleads guilty, is
adjudicated delinquent, or is sentenced for a sex
crime shall register in the manner provided in this
chapter. 1If a person's conviction of or delinquency
adjudication for commission of an act which would
constitute a sex crime is subsequently set aside or
overturned, the person shall not be reguired to
register as a sex offender due to the former
conviction or adjudication. _

2. The department may require a person convicted
of or adjudicated delingquent for commission of an act
which constitutes a sex crime who is incarcerated to
be registered in the county of incarceration., If the
registration of incarcerated sex offenders is
required, the department of corrections in the case of
persons committed to the custody of the director of
the department of corrections, the judicial district
department of correctional services in the case of
persons assigned to the custody of the judicial
district department of correctional services, or the
department of human services in the case of persons
who are incarcerated in an institution subject to the
control of the department of human services, shall,
upon releasing the offender, notify the sheriff of the
county to which the person is released. The
notification does not relieve the person of the duty
to register.

3. At the time of adjudication of delinguency or
sentencing or, if the person is to be released from
physical custody prior to adjudication of delinquency
or sentencing, at the time of entry of a guilty plea
or entry of a verdict of guilty, the court shall
notify the sex offender of the person's duty to
tegister. Failure of the court to notify a person of
the duty to register does not relieve the sex offender

S-5486 -2-
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5-5486
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of the duty to register.

4., Upon entry of sentence, adjudication of
delinquency, acceptance of a plea of guilty, or entry
of a verdict of guilty for a sex offense, the clerk
shall forward copies of each court order and other
relevant documents filed or entered in the case to the
department.

Sec. 3. NEW SECTION. 692A.3 ANNUAL REGISTRAT:ION
REQUIRED,

Each sex offender shall, within ten days of release
from physical custody, register initially as a sex
offender with the sheriff of the county in which the
sex offender takes up temporary or permanent
residence. A sex offender shall register annually
with the county sheriff. Renewals of registration
shall be completed no later than January 15.

A sex offender who is age eighteen or older at the
time of conviction of the sex crime shall register
annually during the ten-year period which begins
either with the date of conviction for the sex crime
or the date of the person's release from custody,
whichever date occurs later. Sex offenders who are
under the age of eighteen at the time of their
adjudication of delinquency for an act which
constitutes a sex crime shall register annually until
the person reaches the age of twenty-five.

If a sex offender maintains more than one
residence, the sex offender shall register in each
county of residence in the manner required by the
department. If the sex offender maintains a mobile
residence, the sex cffender shall register any address
at which the offender resides for more than ten days
and include the vehicle identification numper of the
mobile residence in the offender's registration
information. If a sex offender who 1s required to
register under this chapter c¢hanges the offender's
temporary or permanent residence, the person shall
register with the sheriff of the county in which the
new residence is located, within ten days of the date
on which the offender's residence changes. The
sheriff shall transmit the registration information to
the department in the manner provided by rules adopted
by the department.

Sec. 4. NEW SECTION. 692A.4 REGISTRATION
PROCEDURES.

The department shall adopt rules and develop
approoriate forms regarding the registration of sex
offenders which include, but are not limited to, all
of the following:

1. REGISTRATION FORM AND CONTENTS. The department

5-5486 -3-
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shall develop a standard registration form for use in
offender registration. Forms developed shall include
information regarding the sex offender's specific
address, including the street name, house, apartment
-©or lot number, any post office box, and plat number;
and a current telephone number. Forms developed shall
permit the addition of other relevant information,
such as, but not limited to, fingerprints,
photographs, and other relevant information.

2. AVAILABILITY OF FORMS. Rules adopted shall
provide that registration forms shall be available in
each county sheriff's office, and at each facility in
which sex offenders are incarcerated if the
registration of incarcerated sex offenders is
required. Copies of the form shall be available to
any person upon request.

3. REGISTRATION PROCEDURES. Rules adopted shall
establish procedures for the registration of
offenders. The procedures shall include provisions
for adding, deleting, and changing registration
information, and for renewing registrations as
necessary.

4. DUTIES OF THE SHERIFF. Rules shall establish
the duties of the sheriff regarding registration forms
and information and shall include a duty to transmit
all information received to the department.

Sec. 5. NEW SECTION. 692A.5 REGISTRY
CONFIDENTIAL.

1. The sex offender registry is a confidential
record under section 22.7, subsection 9, and shall
only be used for legitimate law enforcement purposes.
In cases in which members of the department are
participating in an investigation or arrest, or where
the department has entered into an agreement with
officers of other criminal justice agencies regarding
dissemination of information, the department may
disseminate sex offender registry information and sex
crimes analysis information in the manner provided in
section 692A.6.

2. Except in cases in which members of the
department are participating in an investigation or
arrest, the department and bureau may provide copies
O©r communicate information from the sex offender
registry to the following:

a. Criminal justice agencies.

b. Other public agencies, as authorized by the
commissioner of public safety.

€. The Yowa department of human services for the
purposes of carrying the duties or requirements of
section 218.13, section 232.71, subsection 1, section

5-5486 -4-
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1 232.142, section 237.8, subsection 2, sections 237A.5
and 237A.20, and section 600.8, subsections 1 and 2.

d. The Iowa department of public health for the
purposes of screening employees and appiicants for
positions of employment in health care facilities or
in substance abuse treatment programs whic¢ch admit
juveniles and are licensed under chapter 125.

e. Licensed private child care and child placement
agencies and certified adoption investigators for
purposes of carrying out the requirements of section
11 237.8, subsection 2, and section 600.8, subsections 1
12 and 2.

13 f. A psychiatric medical institution for children
14 licensed under chapter 135H for purposes of meeting

15 the requirements specified in section 237.8,

16 subsection 2, and section 600.8, subsections 1 and 2.
17 g. The board of educational examiners for purposes
18 of carrying out duties imposed under section 272.2,

19 subsection 14,

20 3. The bureau shall maintain a list showing the

21 individual or agency to whom the information 1s

22 disseminated and the date of dissemination.

23 4, A person authorized to receive sex offender

24 registry information shall request and may recelve the
25 information only when both of the following conditions
26 apply:

27 a. The information is for official purposes and is
28 in connection with prescribed duties or required

29 pursuant to section 237.8, subsection 2, or section

30 237A.5.

31 b. The request for information is based upon a

32 name, fingerprints, or other individual identifying

33 characteristics.

34 5. Notwithstanding provisions of this section to
35 the contrary, the department may provide copies or

36 communicate information from the sex offender registry
37 to any youth service agency approved by the

38 comnissioner of public safety. Sex offender registry
39 information provided by the department or bureau to

40 authorized youth service agencies shall be limited to
41 information regarding applicants for paid or voluntary
42 positions, 1f those positions would place the

43 applicant in direct contact with children. The

44 department shall adopt rules that establish criteria
4% for the qualification and approval of youth service

46 agencies that may receive sex offender registry

47 information.

48 6. The department may charge a fee to any non-law
49 enforcement agency for conducting sex offencer

50 registry checks and ctherwise performing duties

5$-5486 -5-
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1 related to providing access to sex offender registry .
2 information. The amount of the fee shall be set by
3 the commissioner of public safety, but shall be equal
4 to the lesser of either the cost incurred in providing
S5S-the information or twenty dollars for each individual
6 check requested. Notwithstanding any other provision
7 to the contrary, the department may use moneys from
8 the fee to employ clerical personnel to process sex
9 offender registry checks for non-law enforcement
10 purposes.

49
50

7. Information contained in the registry may be
disseminated to law enforcement agencles in Iowa and
other jurisdictions.

The department shall adopt rules to administer this
section.

Sec. 6. NEW SECTION. 692A.6 REDISSEMINATION OF
SEX OFFENDER REGISTRY INFORMATION,

1. Except as otherwise provided in this secticen, a
person or agency receiving sex offender registry
information from the department or bureau shall not
redisseminate the information, unless all of the
following apply:

a. The information is for official purposes in
connection with prescribed duties of a criminal
justice agency.

b. The agency maintains a list of the persons
receiving the information and the date and purpose of .
the dissemination, g

c. The request for information is based upon a
name, fingerprints, or other individual identifying
characteristics. )

2. The department of human services may
redisseminate sex offender registry information
obtained pursuant to section 692A.5, to persons
licensed, registered, or certified under chapters 237,
237A, 238, and 600 for the purposes of section 237.8,
subsection 2, and section 237A.5. A person who
receives information pursuant to this subsection shall
not use the information other than for purposes of
section 237.8, subsection 2, section 237A.5, or
section 600.8, subsections 1 and 2. A person who
receives sex offender registry information pursuant to
this subsection and who uses the information for
purposes other than those permitted by this subsection
or who communicates the information to another person
except for the purposes permitted by this subsection
1s guilty of an aggravated misdemeanor.

3. The Iowa department of public health may
redisseminate sex offender registry information
obtained pursuant to section 692a.5, subsection 1, to

$-5486 -6
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administrators of facilities licensed under chapter
125 which admit juveniles. Persons who receive sex
offender registry information pursuant to this
subsection shall not use the information other than
for the purpose of screening employees and applicants
for employment in substance abuse programs which admit
juveniles and are licensed under chapter 125. A
person who recelves sex offender registry information
pursuant to this subsection and who uses 1t for any
other purposes or who communicates the information to
any other person other than for the purposes permitted
by this subsection 1i1s guilty of an aggravated
misdemeanor.

4., A peace officer, criminal justice agency, or
state or federal regulatory agency shall not
redisseminate sex crimes analysis information outside
the agency, received from the department or bureau or
from any other source, except as provided in
subsection 1, paragraphs "a" through "c".

Sec. 7. NEW SECTION. 692A.7 FAILURE TO COMPLY.

Failure to reglster as required under this chapter
1s a serious misdemeanor for a first offense, an
aggravated misdemeanor for a second offense, and a
class "D" felony for a third or subsequent offense.
Any fine imposed for a second ¢or subsequent offense
shall not be suspended. The court shall not defer the
judgment or sentence for any violation of this
chapter. The failure of a sex offender who 1s on
probation or parcle to register as required under this
chapter shall result in the automatic revocation of
the sex offender's probation or parole.

A conviction for, deferred judgment for, or plea of
gullty to, a violation of this section which occurred
more than ten years prior to the date of the violation
charged shall not be considered in determining that
the violation charged is a second, third, or
subsequent offense. For purposes of determining if a
violation is a second or subsequent offense, deferred
judgments entered pursuant to section 907.3 for
violations of this section and convictions or the
equivalent of deferred judgments entered for
viclations in any other states under sex offender
registry provisions that are substantially similar to
those contained in this section shall be counted as
previous offenses. The court shall judicially notice
the statutes of other states whnich establish offenses
substantially equivalent to this section. Each
violation for which a conviction or deferral judgment
15 entered prior to the date of the violation charged
shall be considered and counted as a separate previous

S-5486 -7-
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S-5486
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offense.

Sec. 8. NEW SECTION. 692A.8 ACQUITTALS BY REASON
OF INSANITY -- PSYCHIATRIC EVALUATION.

If a person is found not guilty by reason of
insanity of any sex crime, the court shall order that
the person undergo an independent psychiatric
evaluation in order to determine whether the offender
suffers from a permanent psychiatric disorder, and
whether the disorder can be treated. The results of
the examination shall be reported to the court.

Sec. 9. NEW SECTION. 692A.9 SEX CRIMES ANALYSIS
UNIT.

If the commissioner of public safety determines
that sufficient funds are appropriated or received,
the department shall establish a sex crimes analysis
unit to maintain the sex offender registry, to conduct
research and analysis related to sex crimes and sex
offenders, and to perform other duties required under
this chapter. ’ '

Sec. 10. NEW SECTION. 692A.,10 REDISSEMINATION OF
SEX CRIMES ANALYSIS INFORMATION.

1. Information obtained by the sex crimes analysis
unit is a confidential record under section 22.7,
subsection 9. The department or bureau may compile
and disseminate sex crimes analysis information to
criminal justice agencies for official law enforcement
purposes. The department may compile and disseminate
sex crimes analysis information in the form of
statistical or law enforcement reports derived from
sex crimes analysis information or as the basis of
further study if individual identities are not
ascertainable.

The bureau may, with the approval of the
commissioner of public safety, disseminate sex crimes
analysis information to persons conducting bona fide
research, if the data is not individually identified.

2. The department may compile and disseminate sex
crimes analysis information that may aid in the
investigation, apprehension, or prosecution of a
criminal case to criminal justice agencies. The
information shall not be redisseminated unless the
redissemination is to aid in the investigation,
apprehension, or prosecution of a suspect."

2. Page 1, by inserting after line 5 the
following: :

"Sec. . Section 728.14, Code 1993, is amended
to read as follows:

728.14 COMMERCIAL FILM AND PHOTOGRAPHIC PRINT
PROCESSOR REPORTS OF DEPICTIONS OF MINORS ENGAGED IN
PROHIBITED SEXUAL ACTS.

S-5486 -8~
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1

- A commercial film and photographic print

2 processor who has knowledge of or observes, within the

scope of the processor's professional capacity or
employment, a film, photograph, video tape, negative,
or slide which depicts a minor whom the processor
knows or reasonably should know to be urder the age of
eighteen, engaged in a pronibited sexual act or in the
simulation of a prohibited sexual act, shall report
the depiction to the county attorney immediately cr as
soon as possible as required in this section. The
processor shall not report to the county attorney
depictions involving mere nudity of the minor, but
shall report depictions involving a prohibited sexual
act. This section shall not be construed to reguire a
processor to review all films, photographs, videc
tapes, negatives, or slides delivered to the processor
within the processor's professiconal capacity or
employment.
Fer-purposes-of-thre-gseection;-Uprohibited-sexuat
gcti-means-any-of-the-fotrlowings
-—-ar--A-sex-act-as-defined-in-seetron-792+-317%<

! ——-br--An-act-of-begtratrtrty-invoiving-a-minors

50

---er--Ponditng-or-touching-the-pubes-or-genitalts-of-g
minor-for-the-purpese-eof-arousing-or-sattafying-tne
sexyat-deatrres-of-a-persen-who-may-view-a-depiecien-of
the-gee -
-—-ds--Pondirng-or-touching-the-pubes-or-genttata-of-a
person-by-a-minor-for-the-purpose-of-aronuing-or
satrsfyrng-the-sexuai-destres-of-a-person-wno-may-view
a-depretron-of-ehe-agets
—---es--Sademasechistic-abuse-ocf-a-minor-for-the
purpose-of-aronsing-or-satisfying-the-sexunnt-desires
of-a-peraon-who-may-view-a-depretton-of-the-abuses
---f:--Sadomascchistie-abuse-of-a-persen-by-a-miner
for-the-purpose-of-arensing-or-satiafying-tne-sexuat
desires-of-a-persen-who-may-view-a-deptetion-of-che
abuses

Z7--A-person-who-violates-thrs-section-ta-guilty-of
a-simple-mrademegnor"

3. Page 1, by inserting after line 26 the
following:

"Sec. . NEW SECTION. 901.11 CIVIL PENALTY FOR
SEX OFFENDERS.

1. In addition to any other applicable penalty, a
person who is found guilty, pleads guilty, or is
sentenced for any of the following crimes, shall be
assessed a civil penalty of one hundred dollars:

a. A crime under chapter 709,

b. Kidrapping, which is accompanied by the intent
to subject the perscn kidnapped to sexual abuse, as

S-5486 -3-
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defined in section 710.1.

c. Burglary or attempted burglary accompanied by
the intent to commit sexual abuse under chapter 713.

d. Incest as defined under section 726.2.

e. Dissemination and exhibition of obscene
material to minors in violation of section 728.2.

f. Admitting minor to premises where obscene
material is exhibited in violation of section 728.3.

g. Sexual exploitation of a minor in viclation of
section 728.12.

h. Telephone dissemination of obscene material to
a minor in violation of section 728.15.

2. Money collected under this section shall be
transmitted to the treasurer of state who shall
deposit the money in the general fund of the state.

Sec. _ . Section 907.3, subsection 1, Code
Supplement 1993, is amended by adding the following
new paragraph:

NEW PARAGRAPH. j. The offense is a failure to
register in violation of chapter 692A.

Sec. _ . Section 907.3, subsection 2, Code
Supplement 1993, is amended to read as follows:

2. At the time of or after pronouncing judgment
and with the consent of the defendant, the court may
defer the sentence and assign the defendant to the
judicial district department of correctional services.
However, the court shall not defer the sentence for a
violation of section 708.2A if the defendant has
previously received a deferred judgment or sentence
for a violation of section 708.2 or 708.2A which was
issued on a domestic abuse assault, or if similar
relief was granted anywhere in the United States
concerning that jurisdiction's statutes which
substantially correspond to domestic abuse assault as
provided in section 708.2A. 1In addition, the court
shall not defer a sentence if it is imposed for
contempt pursuant to section 236.8 or 236.14, or if it

is imposed for a violation of chapter 692A. Upon a
showing that the defendant is not fulfilling the
conditions of probation, the court may revoke
probation and impose any sentence authorized by law.
Before taking such action, the court shall give the
defendant an opportunity to be heard on any matter
relevant to the proposed action. Upon violation of
the conditions of probation, the court may proceed as
provided in chapter 908." ,

4. Title page, line 3, by inserting after the
word "degree"™ the following: ", and relating to sex
acts and sex offenders, establishment of a sex
offender registry, and providing penalties®.

5-5486 ~10-
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Page 11 .
1 5. By renumbering as necessary.
By TONY BISIGNANO
5-5486 FILED APRIL 6, 1994
RULED QUT OF ORDER
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HOUSE FILE 121
5-5648

aAmend House File 121, as amended, passed, and
reprinted by the House, as fcllows:

1. Page 1, by inserting before line 6 the
following:

"Sec. ___ . Section 728.14, Code 1993, is amended
to read as follows:

728.14 COMMERCIAL FILM AND PHOTOGRAPHIC PRINT
PROCESSOR REPORTS OF DEPICTIONS OF MINORS ENGAGED IN
PROHIBITED SEXUAL ACTS.

= A commercial film and photographic print
processor who has knowledge of or observes, within the
scope of the processcr's professional capacity or
employment, a film, photograph, video tape, negative,
or slide which depicts a minor whom the processor
knows or reasonably should know toc be under the age of
eighteen, engaged in a prohibited sexual act or in the
simulation of a prohibited sexual act, shall report
the depiction to the county attorney immediately or as
soon as possible as required in this section. The
processor shall not report to the county attorney
depictions involving mere nudity of the minor, but
shall report depictions involving a prohibited sexual
act. This section shall not be construed to require a
processor to review all films, photographs, video
tapes, negatives, or slides delivered to the processor
within the processor's professional capacity or
employment,

For-purposes-cf-this-sectiony;-tprohrbited-sexual
acti-means-any-of-the-fottewings
---as--A-sex-get-as-defined-in-section-782s17<
---br--An-act-of-bestiatrty-tnvolving-e-miners
------ Fendiing-or—-tonching-the-pubes-ar-genitais-of-a
m:no--‘or -the-purpese-ocf-aroustng- or—sa**a‘ytng the
sexual-deatsea-of-a-person-who-may-view-a-depiction-of
the-aces
---ds--Fondling-or-teuching-the-pubes-or-genrtatras-of-a
bersen-bywa—ninor-éer the-purpose-of-arousing-or
sat+efyrag-the- sexua--aeStres of-p-person-who-may-view
T3S a=mdapacbran-af-the-gebs

40 ---e---Sademascchistic-abuse-of-a-miner<for-tHe - .
41 purpese-ef-arcusing-or-satisfying-the-sexuat-desires
42 ef-p-person-who-may-view-a-depiction-of-the-abusex
43 ---£:--Sadomasschistie-abuse-of-a-person-by-a-minor
44 for-tne-purpose-sf-arousing-ar-satisfying-the-sexual
45 desires-ef-a-person-who-may-view-a-depretian-of-the
46 abuses
47 2---A-person-whe-viotates-cthis-section-is-quiity-of
48 a-simpre-miademeancrs”
49 2. By renumbering as necessary.

By TONY BISIGNANO

TOM VILSACK
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ADOPTED .y g}




SENATE AMENDMENT TO HOUSE FILE 121
H-6191

Amend House File 121, as amended, passed, and
reprinted by the House, as follows:

l. Pagé€ I; by-striking lines 2 through 5 and
Lnsertlng the following: ~"Subparagraph -(43, Code__ _
1993, is amended to read as follows:

{4) The person is se:xx five or more years older
than the other participant.™

2. Page 1, by inserting before line 6 the
following:

"Sec. . Section 728.14,.Ccde 1993, is amended
to read as follows:

728.14 COMMERCIAL TILM AND PHEOTOGRAPHIC PRINT
PROCESSOR REPORTS OF DEPICTIONS OF MINORS ENGAGED IN
PROHIBITED SEXUAL ACTS.

- A commercial film and photographic print
processor who has knowledge of or observes, within the
scope of the processor's professional capaciiy or
employment, a film, photograph, video tape, negative,
or slide which depicts a minor whom the processor
knows or reasonably should know to be under the age of
eighteen, engaged in a prohibitecd sexual act or in the
simulation of a prohibited sexual act, shall report
the depiction to the county attorrey immediately or as
soon as possible as required in this section. The
processor shall not report to the county attorrey
depictions involving mere nudity of the mincr, but
shall report depictions involving a prohibited sexual
act. This section shall not be construed to require a
processor to review all films, photographs, video
tapes, negatives, or siides delivered to the processor
within the processor's professioral capacity or
employment.

Por-purposes-of-thtra-asectron;-Uprohibtred-sexzal
actt-meana-any-of-the-fotrtowsng:

—--g+r--A-sex-act-au- deErnec-*n section-782-5<
---br--An-gct-of-beartarity-snvoiving-a-miners
---e¢s--Pondisng-or-tonching-she-pubes-or-genitata-af-a
niner-for-tha-purnose- o‘~erous~rg or-satisfying-tme
sexuvat-desires-of-a-persen-who-may-view-g-denistinn-of
the-acts
---ds--Pondiing-or-tounching-tne-prbes-or-genitata-sf-a
person- by-a-minor-for-the-purpose-of-arsnains-or
satrafying-the-sexuai-desires-of-a-peraon-who-may-view
-deptetien-of-the-ace
---er--Sadomascehratic-abuse-of-a-riner-for-the
purpose-of-arousing-or-satiafying-the-sexnai-desrses -
of-g-person-who-may-view-a-depterien-of-the-anpaes
---£:--Sademasochiatic-ansuse-ab-a -pereon-by-a-miner
tor-tae-purpose-of- a“ous~ng-o~-sahts‘y ng-the-asexual
deatres-ef-a-peraon-who-may-view-a-depietion-aé-phe
H-6191 -1-
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H-6191
Page 2
I abuses e —
2 2r--R-person-who-violates-ehig-seecton_13-gurity-Of
i a-—stmnte-mrademeaners" —— -
' 4 y.--Page” I, by striking lines .5 through 26.

4. By renumbering, relettering, or redesignating
and correcting internal references as necessary.
RECEIVED FROM THE SENATEH
H- 6]91 rILED APRIL l *99
(#’fﬂ{)

HOUSE FILE 121

v

B-6206

Aamend the Senate amendment, H-6191, to House File
121, as amended, passed, and reprinted by the House,
as foilows:

1. Page 1, by striking lines 3 and 4 and
inserting the following:

" . Page 1, by inserting after lire 5 the
following:

"Sec. __. Secticn 709.4, subsection 2, paragraph
¢, subparagraph (4), Ccde"."

2. By striking page 1, line 10 through page 2,
tine 3, and inserting the following:

“"Sec. . Section 728.14, subsection I, Code
1993, 1s amended by adding the follcwing new
paragraph:

NEW PARAGRAPH. ¢. Nudity of a minor for the
purpose of arousing or satisfying the sexual desires
of a person who may view a depiction of the nude
minor.""

3. Page 2, by inserting after line 4 the
following:

" . Title page, line 3, by inserting after the
word "degree" the foxLowing: "ané which constitute
failure of commercial f£i1im and photographic print
processors to report depictions of minors engaged in
prohibited sexual acts”

4. By renumbering as necessary.

By DODERER of Johnson
GRUBBS of Scott
HURLEY of Fayette
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HOUSE AMENDMENT TO SENATE AMENDMENT TO
HOUSE FILE 121

§-5662

Amend the Senate amenément, H-6151, to Eouse Flle
121, as amended, passed, and reprinted by the House,
as follows:

1. By striking page 1, line 10 through page 2,
line 3, and inserting the following:

“sSec. . Section 728.14, subsection I, Code
1993, is amended by adding the following new
paragraph:

NEW PARAGRAPH. g. Nudity of a minor for the
purpose of arousing or satisfying the sexual desires
of a person who may view a depiction of the aude

minor.""
2. Page 2, by inserting after line 4 the

following:

" . Title page, line 3, by inserting after the
word "degree" the following: "and which constitute
failure of commercial film and photographic print
processors to report depictions of minors engaged 1in
prohibited sexual acts"."

3. By renumbering as necessary.

RECEIVED FROM THE HOUSE

S-5662 FILED APRIL 15, 1994
CONCURRED 4.9



APRIL 18, 1994

gOUSE FILE 121

H-6218
M amend the Serare amendment, H-§191, to House Flie
2 .21, as amended, passed, and reprinted by the house,
3 as follows:
1 1. By strikiag page 3, iire 10 chrough page 2,
5 'ine 3, and inserting the Following:
o nrgec. . Section 728.14, subsection 1, lage
> 1993, is amended by adding the following new
8 paragraph:
9 NEW PARAGRAPH. g. Nudity cof a mincr fcr tne
10 purpose of arousing of satisfying the sexua. degires
11 of a person who may view a depicticn of tne nude
12 minor.""
13 2. Page 2, by inserting after line 4 the
13 followlng:
135 . . Title page, line 3, by iagerting atfter the
15 word "degree" tne following: "arc which constitute
17 failure of commercial film and ohotographic print
.8 processors to report depictions of minors engagesd 1rn
19 prohibited sexual acts".”
20 3, By renumbering as necessary.

By DODERER of Johnson
GRUB3S of Scott




HOUSE FILE 121

AN ACT
RELATING TO CERTAIN PUBLIC OFTENSES, BY ENTENDING THF STATUTE
OF LTMITATIONS, AND BY CREATTNG ADDITIONAL OFFERSES WHICH
CONSTITUTE SEXUAL ABDUSE IN THE THIRD ORGRCE AND WHICH CONSTI-
TUTE FAILURE NF COMMERCTAL FILM AND PHOTOGRAPHIC PRINT PRO-
CESSORS TO REPORT DEPICTIONS OF MINORS ENGAGED IN PROHIBITED
SEXUAL ACTS.

BE IT FNACTED BY THE GLHERAL ASSEMBLY OF THE STATL OF IUWA:

Section 1. Section 709.4, subsection 2, paragraph c.
subpatagraph (4), Code 1993, is amended to read as follows:

{4) The person is six five or more years older than the
other participant.

Sec. 2. Section 728.14, subsection 1, Code 1993, is
amended by adding the following new paragraph:

g. HNudity of a minor For the purpose of
arousing or satis{ying the sexval desites of a person who may
view a depicticn of the nede minor.

Sec. 3. Section 802.2, Code 1393, is amended to tead as
lollows:

B02.2 SEXUAL ABUSE OF CHILD.

an anfarmation ot indictment for sexual douse an e Tirac,
second, ot third degree committed oo 0o w.tn & earzd persan
«no_1g under the age of cweiwe eignteen vears snall e Yogad

pet-tetee-than-arx-menths within five zears ofrar the ratzd

o

House File 121, p. 2

person upon whom the offense is committed atrains eighteen
years of age.

BARQLD VAN MAANTHN
Speaker of the House

LEONARD I.. BOSWELL
President of the Sepate

1 hereby certify that this bill originated in the House and
is known as House File 121, Seventy-fifth General Assembly.

ELIZABETH 1SAACSON
Chief Clerk of the House

vl a9

TERRY E. YRANSTAD

Jovernor




