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1 An Act relating to the ability of a mentally disabled person to
obtain a marriage license or an annullment, and findings by
the court in guardlanship proceedings concerning capacity to
contract a valid marriage.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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ection 1. Section 229.2/, subsection 1, CoGe 1831, i

amended to read as foliows:

1. dospitalizacion of a person .nder this chapher, 21006
ly or involuntarily, <ces nob consliiubte & finding

Nor eguse with ner ralse a presumprion of incchripetency, nor

cause *he person so hospitalized to be deemed a person ol

unsound mind nor a persor under legal disabilliiy

1

purpese inciuding but not limitec fto any circunghtances o
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which sect.ons 447.7, 472.15 545,452, subs=ctlion o, Datags
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Sec. 2. Sescrisn 595.3, subsecilicon 5. Code 12%1, 1s amendad

to read as foilliows:

5. Woere either party -5 Medcer:
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mens=ar-retardatey;-oe 3 ward under

trneompetcent and the court has made a finding unal the war

capaciily Lo contracht a valld marriage.
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Secticn 993.26. subsection 4, Code 1397, is
amended to re
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“t o, NNetTe erttner Larly was menctarxy-—t+rr-or-a-memvas

here s
retavéate-at-rhe time-of-the-merriage a ward under a
ship U

guardianshi

to contract a valid marriage.

Sec. 4. Section 633.5635, subsection 3, Code 19591, 13
amended Lo read as foliows:
3. The cour: may teke into account all avaiiable

information concerning the capabilizies 2f the ward and any

additional evaluaticn deemed necessary, and may direct thact
the guardian have only a specially limited respons:bility o
the ward. In that event, the court shaii state those areas
of responsibility which shail be supervised by the guardian
and al. others shall be retaired by the ward. The cour:t may
make a finding that the ward lacks tne capacity to contrach

vaiid marriage.
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This bill changes a provision of the Code which prohibits

persons who are mentally ill or retarded from obtaining a
marriage license. The bill changes the restriction on
obtaining a license to persons who are wards under a
guardianship, whom the court has found lack the capacity to
contract a valid marriage. The bill changes similar language
concerning grounds for annullment. The bill further provides
that in assigning responsibilities to a guardian, the court
may make a finding that the ward lacks the capacity to

contract a valid marriage.
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A BILL FOR

1 an Act relating to the ability of a mentally disabled person to
obtain a marriage license.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1., Section 229.27, subsection 1, Code 1991, is
amended to read as follows:

1. Hospitalization of a person under this chapter, either
voluntarily or involuntarily, does not constitute a finding of
nor equate with nor raise a presumption of incompetency, nor
cause the person so hospitalized to be deemed a perscn of
unsound mind nor a person under legal disability for any
purpose including but not limited to any circumstances to
which sections 447.7, 472.15, 545.402, subsection 5, paragraph
"b", 545.705, 5%5+3; 597.6, 598.29, 614.8, 614.19, 614.22,
614.24, 614.27, 622.6, 633.244, and 675.2]1 are applicable.

Sec. 2. Section 595.3, subsection 5, Code 1991, is amended
by striking the subsection,

EXPLANATION

This bill deletes a provision of the Code which prohibits
persons who are mentally ill or retarded, or under guardians
as incompetent, from obtaining a marriage license.
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SENATE FILEZ 495

AN ACT
RELATING TO THE ABILITY OF A MENTALLY DISASLED PERSON TO OBIAIN
A MARRIAGE LICENSE OR AN ANNULMENT, AND FINDINGS BY THE
COURT L& GUARDIANSHIP PROCEEDINGS CONCERNING CAPACITY TO
CONTRACT A VALTD MARRIAGE.

BE IT ENACTED BY THE GPNEZRAL ASSEMBLY OF THF STATE OF LOWA:

Section 1, Section 229.27, subsection 1, Code 1991, is
arended to read as follows:

L. Hospitatlization of a person under this chapter, either
valuatarily or Involuntarily, does not constitute a4 Finding of
nor equate with nor raise a presumption of incompetency, nor
cause the person so hospitalized to be deemed a person of
unsound mind nor a person under legal disability foe any
purpose including but not limited to any circumstances ko
which sections 447.7, 472,15, 54%.402, subsection 5, paragraph
"b", S45.705, 595+37 597.6, 598-297 614.8, 614.19, 614,22,
614.24, 614.27, 622.6, 633.244, and 675.21 are applicable.

Sec. 2. Section %95.3, subscction S, Code 1991, is arended
to read as follows:

5, Where either party is mentatiy-itit-or-retardedr-a
mentat-retardater-or 4 ward under a guardianship as-an
tncompetent and_the court has made a finding that the ward
lacks the capacity to contract a valid marriage.

Sec., 3. Section 598.29, subsection 4, Code 1991, is
amended to read as follows:

4, FWhere either pacrty was mentatiy-tii-or-a-meneat
revardote-at-the-trse-of-the-marriage a ward under a

to contract a valid marcriage.
Sec. 4. Section 631.635, subsection 3, Code 1991, is
amended to read as foliows:

Senate File 49%, p., 2

3. The court may take into account all available
information concerning the capabilities of the wacd and any
additional evaluation deemed necessacy, and may direct that
the guardian have only a specially iimited cesponsibility for
the ward. In that event, the court shiall state those areas of
responsivility which shall be supervised by the guardian and
4l1 others shall be cctained by the ward, The court nay make
a finding that the wacd lacks the capacity to contract a valid
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President of the Senate
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I herecby cectify that this bill originated in the Senate and
is known as Senate File 495, Seventy-fourth General Assembly.
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