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A Bill FOR 

1 An Act relating to the ability oE a mentally disabled ~erson to 

2 obtain a marriage license or an annu11ment, and findings by 

3 the court in guardianship proceedings concerning capacity to 
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contract a valid marriage. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 

Sprt:on 1. Section 229.2/, sl:bsectlOtl 1, Co6e !S91; is 

2 3.ffie;"lded La ~e.;d as Eo.l !.ows: 

7 !J~sl)t!nd mifid llor a persor under legdl di,sabil~tJ for ~rly 

E purpose including but no\: li~i':ecl t:> d!~y C:'~Ci..if.'1:..;t_anr.?s :0 

1 which s~:ct<ons 447.7,472 .. 15 

11 614.24, G14,?7~ 6~2.6, 533.244, a~d 675.)1 are apr~:'Cdt:e. 

Sec. 7.. 

13 to :eaa as ~Qllows: 

1 1 ~ ~.J' • t' ~ ... ~.: " .... ,;;,.-'" 1..' ..... _.: l..:...- ........ _ .... e""" ""'0-=-.4--".. 
,"i '). "',llerA Pl no; pa~ '.':1 _S Id,-,""l,-t!..LI1 r_,,- '-'_ . .. t"~,- '--', '-. 

I, ')' _""" .... ~t,::...._ .. L>la.c:: ... ..,l ·u __ ,o. .... ~ I,,,cd '110'''·- ..... gl l ",-,...:':-:-·'·- .... :n t!_. "'.,.,., 
"''-'" .J, LGC< .. LUdt:'-1 ,-/~ <:l -.r.;:-./,:.. .. c.. <-' .. 9. -..c.:·-...1_<...I.·-_"··l .~ u •. 

; 6 -tJ"teC?moet~t'Jr: ar:d ::'~1e cour~ ~dS :n2dc ct f inGi~iC :::10.: ':::H:~ ' ... ·,3,(0 . ---_. .- ------,'-- ----_ .. 

13 Sec. 3. Secticn S9S.29; sl:bspctior1 :1, C~)Je i.99: 

i <1 ameilded to :-edd a.s follOws: 

72 guarllianship and was found b~_Lhe court :0 

73 to co~tract a valid marriage. 

lac~ ~he caDaci~v ------- ... _ .. _----

74 Sec:. 4. Section 631.535, subsec!:ion 3, C8riP :091, is 

25 amended to read as fol~ows: 

26 3. The cour~ may take into acco~n: aiJ. avai~ab~,e 

27 information conc~r:'il)g ~he capabili:ies of ~hc ward and any 

28 additional evaluation deemed necessary, and ~ay dl:ect tha~ 

29 the guardian have only a specially 1 imi:.ed ~eSp():lslbilit.y ::nr 

30 the ward. III Lhat eve~t, the court shal: sta~e ~hose areas 

31 of respons!bility whic~ shall be supervised by t~e guardian 

32 and all others snaIl be retained by t!le ~ard. :'he ceur: :na'y 

33 make a findinq the ward lacks :he ~a.2?-ci. r.y tv contrac~ a 

34 'J ali d ~:9~ [ i dg e . 

35 EXPLANATION 

-1-
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S.F. H. F. 

1 This bill changes a provision of the Code which prohibits 

2 persons who are mentally ill or retarded from obtaining a 

3 marriage license. The bill changes the restriction on 

4 obtaining a license to persons who are wards under a 

5 guardianship, whom the court has found lack the capacity to 

6 contract a valid marriage. The bill changes similar language 

7 concerning grounds for annullment. The bill further provides 

8 that in assigning responsibilities to a guardian, the court 

9 may make a finding that the ward lacks the capacity to 

10 contract a valid marriage. 
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A BILL FOR 

Act relating to the ability of a mentally disabled person to 

obtain a marriage license. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F .. ____ H.P. 

1 Section 1. Section 229.27, subsection 1, Code 1991, is 
2 amended to read as follows: 

3 1. Hospitalization of a person under this chapter, either 
4 voluntarily or involuntarily, does not constitute a finding of 

5 nor equate with nor raise a presumption of incompetency, nor 

6 cause the person so hospitalized to be deemed a person of 

7 unsound mind nor a person under legal disability for any 
8 purpose including but not limited to any circumstances to 

9 which sections 447.7, 472.15, 545.402, subsection 5, paragraph 

10 "b", 545.705, 595T3T 597.6, 598.29, 614.8, 614.19, 614.22, 

11 614.24, 614.27, 622.6, 633.244, and 675.21 are applicable. 

12 Sec. 2. Section 595.3, subsection 5, Code 1991, is amended 

13 by striking the subsection. 
14 EXPLANATION 
15 This bill deletes a provision of the Code which prohibits 
16 persons who are mentally ill or retarded, or under guardians 

17 as incompetent, from obtaining a marriage license. 
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sr::NA'n: flU: ·195 

AN ACT' 

RI::LATING TO -rur. ABILITY OF' A V.r.NTA(,I.Y OISAU:..t:D P~:RSON 1'0 OB'rAIf~ 

A Mt\.~UHAGe: l.ICFNSt: OR AN A~NIJI..\·U;:nr, ANO C'~N()I~GS BY THl': 

COURT I~ GUARDli\1-ISHIP PROCEEDINGS CO~:CC:RNI\'G CAPACITY 1'0 

CONTRACT A V .... UI> ~."RR[J\GE. 

BE IT ENAC1'ED BY 'filE: GP.NbRAL i\SSU-U·H.Y 0, THf S'l'ATE Of' 101',": 

Section 1. SC'Ct.iOIl 229.27, sub:H.'ct.ion 1, Code 19~1.. is 

arended to re.ld as follo· .... s: 

i. Hospitallzati(m of a pen;on under this chaplt~r, p',i,t.her 

voluntarily or invollmtarily, does not conslitutp. i~ findinq of 

nor equate .... ith nor raise a presumption of incomp~'.ency, I".or 

cause the person so hospitalized to be deemed a p~r!';on of 

unsound mi.nd nor a perSOIl under legal disability for any 

purpose includinq but not 1 imited to any ci rcumstance-s 1:0 

..... hlch sections 447.7, 02.15, 54':>.402, subsection 5, paragraph 

"b", 515.705, 5~Sd7 5097.6, 5~e.i9i' 61{.8. 614.19. 614.'22, 

614.24. 614.2"J, 621.6. 6)3.244, and 675.21 are applicable. 

Sec. 2. Section S9S.), subsc<:tion S, Code 1991, i!'!o arr~ndt.:d 

to read ~s follows: 

S. 'dhere either pCHty 1s l't'el't~tl:Hy-tH-(')r-ret~t'de"h-a 

ftI.~"t-ell-!'etordate7-or i! ... ~~.!:~ unot~r :1, guardi.lI\ship a!'t-e:n 

:i:nen1ftpetent ~~~I_the c()u.!..!_.h_,!~ rna~. a r..i...!'-9.l . .!lSl.. __ ~.h~_t:....!..(l.e- w.ard 

.I.~.~~9_~he ._c:.apaci t y t<?_50n.~.~act a. val .. ~£..lt'a r r .. ~ ~9~. 

Sec. 3. SC'ctiQn 598.29, subse-ction 4, Code 1991, is 

amC'ndcd to read ~$ (allows: 

4. Where either party was M~ntfttiy-ili-or-a-m~ntei 

!'eta!'d"t'~-e:t:-t:he-t::i:I'!'I~-of-thf!"I"\"!'t'ie:qe !!.. ,:"ard l..n.d.el' .. ~ 

9u~r~).~~sn.ip <l!:!~ .~':..~_!"ou~ .. ~i' .t.~~_~.C:t.r'~ tc? lac!!...~h~ .• £~~1Cit.y 
,~g.....s5?re!~<;.c.~ .a valid :n~_~i~9e:. 

Sec. 4. Section 63J.635, subsection 1, Code 199L, is 

"rn~ndt!d to read as folio ..... s: .. 

Scnata File 495, p. 2 

3. The court mdy t.:\kp. int.Q ,lr:count all available 

information coneel'llin9 the c<lPdbilit.it.~!i of the 'Waro ana ,),D1' 

additional evaluation dc(~med nect'!i!.ary, and rnay dirpr.;t UVlt 

the q'Jardian have only a spedall} lirnit,l~d rt:':;p·on~ihili'·,y for 

the .... ,ard. In t.hat c· .. cnt, the C01lrt :;hall state Lhose <lrt?as of 

responsibility which S~h111 be :;up(!I".·L~ed hy t.he gUdrdi",n and 

all others shdll hI? retained by t.hp. w<ltd. The Cf)':l~~....Q~y ___ ~k.e 

a findinCf ,:~~t t.~~ __ ~~!..i..._.la<;~_~.~(:a1'.af;ity .to coo!~r.~_£!.. __ ~_.v;11id 
m.arndqe. 

Joe: J. WEr.SH 

PrC'oidp.nt of the Sendte 

Ronr.RT C. ARNOULD 

Spe.lkel' of the !f()use 

I hereby certify that this bill origlnat~d in the Senate and 

is kno ..... n as Spn'lt:e File 495, Seventy-fourth G~n~r,11 l\sse-n'bly. 
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