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1 An Act relating to landlords and tenants.
2 BE IT ENACTED BY THE GENERAL ASSZMBLY OF THE STATE OF IOWA:
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vido 1 Section 1. NEW SECTION. S62A.27A TERMINATION FOR
CREATING A SERIQUS AND CLEAR DANGER TQ OTHER TENANTS,
1. Notwithstanding section 562A.27 or 648.3, if a tenant

has created or maintained a threat constituting a serious and
clear danger to the health or safety of other tepants, the
landlord, or the landlord’'s employee or agent, the landlord,

after a single three days' written notice of termination and
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notice to quit, may file sult against the tenant for recovery
9 of possession of the premises pursuant to chapter 648. The

10 tenant shall be given the opportunity to contest the

11 termination 1n the court proceedings by notice thereof at

12 least five days prior to the hearing.

13 2. A serious and clear danger zo the health or safety of
14 other tenants, the landlord, or the landlord's employees or

15 agents includes, but is not limited to, any of the following
16 activities of the tenant or of any person on the premises with
17 the consent of the tenant: .
18 a. Physical assault or the threat of physical assault.

19 b. Illegal use of a firearm or other weapon, the threat to
20 use a firearm or other weapon illegally, or possession of an
21 1llegal firearm; or possession of any firearm on or about the
22 leased premises 1if such possession is prohibited by the lease
23 or rules adcpted by the landlord.

24 ¢. Possession of a contrclled substance unless the

25 controlled substance was obtainecd directly from or pursuant to
26 a valid prescription or order py a licensed medical

27 practitioner whiie acting in the course of the practiticner's
28 vrofessional practice. This paragraph applies to any other

29 pergon on the premises weth the consent of Lhe tenant. »ut

30 oniy 1% €he tenant xnew oY shoulé have known of ihe possession
3. by the other person 0f a controlled susstance.

32 Sec. 2. NEW SECTICN. 562A,293 METHOD OF NOTICZ and
3

SERVICE OF PROCESS. .
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1, a notice of terminaticn and notice to quit under section
562A.27A, a notice to quit as required by section 648.3, or a
petition for forcible entry and detainer pursuant tc chapter
648, may be served upon the tenant in any of the folliowing
ways:

1. By personal service.

2. By restricted certified mail.

3. By posting the notice on the door of the premises, if
personal service has been attempted, and been unsuccessful,
and 1f the affidavit of the process server attesting to the
failed attempt to deliver by personal service, completed
with.in a reasonable time after the failed attempt, 1is
maintained for the record by the landlord.

Sec. 3. NEW SECTION. 562B.25A TERMINATION FOR CREZATING A
SERIOUS AND CLEAR DANGER TO OTHER TENANTS.

1. Notwithstanrnding secticn 5€2B.25 or 548.3, if a tenant

nas created or maintalned a threat constituting a serious and
clear danger to the health or safety of other tenants, the
landiord, or the landlord’'s employee or agent, the landliord,
after a single three days' written notice of termination and
notice to qgult, may file sult against the tenant for recovery

of possession of the premises pursuant o chaptetr 548, The
e
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tenant shail be given the opportunlity to cont t
terminaticn 1in the court proceedings by notice therzof at
least five days prior to the hesaring.

2. A cserious and clilear danger to the healih or safety of
otiher fenants, the landlerd, or che landliord's employess or
agenis iuncludes, but is net limit

£

activities ¢

&. Phvsical agssult <r the threat of physica. aszaultl,

b. Tilegcal use ol o2 Tirearm oOr other weqapon, e Thveal o
wse & Tiresrs Oor obnar weapon lllecgally, ©f DOS3€53i0n oL an
tliegal Firearn: of poesession of any {irearm o or wbout Lho
vzased sremiaes U such possessicon is prehibined oy the leacwe
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or rules adopted by the landlord.

c. Possession of a controlled substance unless the
controlled substance was obtained directly from or pursuant to
a valid prescription or order by a licensed medical
practitioner while acting in the course of the practitioner's
professicnal practice. This paragraph applies t¢ any other
person on the premises with the consent of the tenant, but
only if the tenant knew or should have known of the possession
by the other person ¢f a controlled subsiance.

Sec. 4. NEW SECTION. 562B.27A METHOD OF NOTICE AND
SERVICE OF PROCESS.

Notwithstanding secticons 631.4 and 648.5, the wricten

notice of termination required by section 562B.25, subsection
1, a notice of termination and notice to guit under section
562B.25A, a notice to quit as required by section 648.3, or a
petition for forcible entry and detainer pursuant to chapter
648, may be served upon the tenant in any of the foliowing
wWays:

1. By personal service.

2. By restricted certified mail.

3. By posting the notice on the door of the mcoile home
upon the leased mchile home lot, if personal service has been
attempted, and been unsuccessful, and if the aff:i:cdavit ¢f the
process server attesting to the failed attempt to deliver by
persona. service, completed within a reascrable time after the
falled attempt, 1s maintained for the record by the landlord.

EXPLANATION

This bill permits termination of a residential :enancy,
including tenancy in mobiis home parks, if the cenant creates
Or maintains a serious and clear canger to sther tenants, the
tandlord, or the landiord's employees or agents. Serious and

clear dangers are defined tc Inciude assault, illilegal us

-

e
Desiess.on of firearms, or illegal posseszsicn of a controlled
substance.

Trhe b:iil! also provides that written notice ¢f termination,
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notice to quit, or a forcible entry and detainer petition may
be served by posting notice on tne door of the premises if
personal service 1s unsuccessful. The bill also provides for

service by restricted certified mail or personal service.




SENATE FILE 414

5-5130
1 Amend Senate File 414 as follows:
2 1. Page 1, line 2, by striking tne words "SERIOCS
3 AND CLEAR" and inserting the foilowing: "CLEAR AND
4 PRESENT".
5 2. Page 1, lines 4 and 5, by striking the words
6 "serious and clear" and inserting the fecllowing:
7 "clear and present".
8 3. Page l, line 13, by striking the words
9 "sericus and clear" and inserting the folliowing:
10 "clear and present”.
11 4. Page 1, line 30, by striking the words "or
12 should have known“.
13 >. Page 2, line 15, by striking the words
14 "SERIOUS AND CLEAR" and inserting the following:
15 "CLEAR AND PRESENT".
16 6. Page 2, lines 17 and 18, by striking the words
17 "serious and clear" and inserting the following:
18 "clear and present™,
19 7. Page 2, line 26, by striking the words
20 "serious and clear" and inserting the following:
21 “"clear angd present”,
22 8. Page 3, line 8, by striking the words "or
23 should have known".

By COMMITTEE ON JUDICIARY
AL STURGEON, Chairperson

$-5130 5}LED MARCH 4, 1932
d . Fo /52 (p. g 23}
L%

SENATE FILE 414

$-5212
1 Amend Senate File 414 as follows:
2 1. Page I, by striking lines 21 through 23 and
3 inserting the following: "illegal firearm."
4 2. By striking page 2, line 34 through page 3,
5 line 1 and inserting the following: "illegal

6 firearm."
By ELAINE SZYMONIAK
RAY TAYLOR

$-5212 FILED MARCH 12, 1992
ADOPTED (7/«¢)
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(AS BMENDED AND PASSED BY THE SENATE MARCH 12, 1992)
————essssceeesse - New Language by the Senate
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A BILL FOR

1 An Act relating tc¢ landlords and tenants.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
3
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Section 1. NEW SECTION. 562A.27A TERMINATION FOR
CREATING A CLEAR AND PRESENT DANGER TO OTHER TENANTS.
1. Notwithstanding section 562A.27 or 648.3, 1f a tenant

has created or maintained a threat constituting a clear and
present danger to the health or safety of other %tenants, the
landlord, or tne landlord's employee or agent, the landlord,
after a single three days' written notice of termination and
notice to guit, may file suit against the tenant for recovery
of possession of the premises pursuant to chapter 648. The
tenant shall be given the opportunity to contest the
termination in tfhe court proceedings by notice thereof at
least five days prior to the hearing.

2, A clear and present danger to the health or safety of

other ¢enants, the landlord, or the landlord's employees or
agents includes, but is net ilimited to, any of the following
activities of the tenant or of any person on the premises with
the consent of the tenant:
a. Physical assault or the threat of physical assault.
b. Illegal use of a firearm or other weapon, the threat to
use a firearm or other weapon illegally, or possession c¢f an

illegal firearm.
b 3

¢. Possession ©f a controlled substance unless the
controlied substance was obtained directly from or pursuant to
a valid prescription or order by a licensed medical
practitioner while acting in the course cf the practitioner's
professional practice. Thils paragraoh applies to any other
person on the premises with the consent of the ternant, but
only 1f the tenant knew of the possession by the cther person
of a controlled substance.

Sec, 2. NEW SECTION. 5624.29A METHOD OF NOTICE AND
SERVICE OF PROCESS.

Notwithstanding sections 631.4 and 648.5, the written

notice of termination required by section 562A.27, subsectizn
1, a notice of termination and notice to guit under section

S62A.27A, a notice to quit as required by section 648.3, or a
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petition for forcible entry and detainer pursuant to chapter
648, may be served upon the tenant in any of the following
ways:

l. By personal service.

2. By restricted certified mail,

3. By posting the notice on the door of the premises, if
personal service has been attempted, and been unsuccessful,
and if the affidavit of the process server attesting to the
failed attempt to deliver by personal service, completed
within a reasonable time after the failed attempt, 1is
maintained for the record by the landlord.

Sec. 3. NEW SECTION. 562B.25A TERMINATION FOR CREATING A

CLEAR AND PRESENT DANGER TO OTHER TENANTS.

1. Notwithstanding section 562B,25 or 648.3, if a tenant
has created or maintained a threat constituting a clear and
L]

present danger to the health or safety of other tenants, the

landlord, or the landlcord's employee or agent, the landlord,
after a single three days' written notice of termination and
notice to guit, may file suit against the tenant for recovery
of possession of the premises pursuant to chapter 648. The
tenant shall be given the opportunity to contest the
termination in the court proceedings by notice thereof at
least five days prior to the hearing,

2. A clear and present danger to the health or safety of

scaicrua

other tenants, the landlord, or the landlord's employees or
agents includes, but is not limited teo, any of the following
activities of the tenant or of any person cn the premises with
the consent of the tenant:

a. Physical assault or the threat of physical assault.

b, Illegal use of a firearm or other weapon, the threat to

use a firearm or other weapon illegally, or possessicn of an

32 illegal firearm.

33
33
35

¢. Poscession of a controlled substance urnless the
controlled substance was obtained directly from or purstant to
a vaiid prescription or order by a licensed medical
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préctitioner while acting in the course of the practitioner’'s
professional practice. This paragraph applies to any other
person on the premises with the consent of the tenant, but
only 1f the tenant knew of the possession by the othner person
of a controlled substance.

Sec. 4. NEW SECTION. 562B.27A METHOD OF NOTICE AND
SERVICE OF PROCESS.

Notwithstanding sections 631.4 and 648.5, the written

notice of termiration required by secticn 562B.25, subsection
1, a notice of terminaticon and notice to quit under section
5628.25A, a notice tc quit as required by section 648.3, or a
petition for forcible entry and detainer pursuant to chapter

648, may be served upon the tenant in any of the following

ways:
1. By personal service.
2. By restricted certified mail.
3. By posting the notice on the door of the mobile home
upon the leased mobile home lot, if perscnal service has been

attempted, and been unsuccessful, and if the affidavit of the
process server attesting to the failed attempt to deliver by
personal service, completed within & reasonable time after the
fauiled attempt, is maintained for the record by the landlord.

Sr 424
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HOUSE CLIP SHEET MARCH 25, 1992

SENATE FILE 414

H-5492

VoMo cRUN B¢ \WV LI~ SN VU OV I o

Amend Senate File 414, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, line 9, by inserting after the figure
648" the following: ", except as otherwise provided
in subsection 3".

2. Page 1, by inserting after line 29 the
following:

"3, This section shall not apply to a tenant if
rhe activities causing the clear and present danger,
as defined in subsection 2, are conducted by a person
on the premises other than the tenant and the tenant
rakes at least one of the following measures against
the person conducting the activitlies:

a. The tenant seeks a protective order,
restraining order, order to vacate the homestead, or
otrer similar relief pursuant to chapter 236, 598, or
910A, or any other applicable provision which would
apply to the person conducting the activities causing
the clear and present danger.

b. The tenant reports the activities causing the
clear and present danger to a law. enforcement agency
or the county attorney in an effort to initiate a
criminal action against the person conducting the
activities.

, c. The tenant writes a letter to the person
conducting the activities causing the clear and
present danger, telling the person not to return to
the premises and that a return to the premises may
result in a trespass action against the person, and
the tenant sends a copy of the letter to a law
enforcement agency whose jurisdiction includes the
premises.”

3. Page 2, by striking lines 6 through 11l.

4. Page 2, line. 20, by inserting after the figure
ng48" the following: ", except as otherwise provided
in subsection 3".

5. Page 3, by inserting after line 5 the
following:

w3. This section shall not apply to a tenant if
the activities causing the clear and present danger,
as defined in subsection 2, are conducted by a person
on the premises other than the tenant and the tenant
takes at least one of the following measures against
the person conducting the activities:

a. The tenant seeks a protective orger,
restraining order, order to vacate the homestead, or
other similar relief pursuant to chapter 236, 598, or
910A, or any other applicable provision ‘'which would
apply to the person conducting the activities causing
the clear and present danger.

H-5492 -1-




HOUSE CLIP SHEET MARCH 25, 1992 Page &

H-5492
Page 2
L b. The tenant repcrts the actlvitles causlng tne
2 clear and present danger tc & law enforcement agency
3 ¢r the county attorney in a2n effort to inltiate 2
4 criminal acticn against the person conducting the
5 actlivities.
& c. The ternant writes & letter te the person
7 conducting zhe activities causing the clear and
8 present danger, telling the person nct to return to
S the premises and that a return tc the premises may
10 res:lt in a trespass action against the person, and
11 the tenant sends a copy of the letter to a law
i2 enforcement agency whose jurisdiction includes the
13 premises."
14 6. Page 3, by striking lines 17 through 22.
15 7. By renumbering and correcting internal
16 references as necessary.

By COMMITTEE ON JUDICIARY
AND LAW ENFORCEMENT
JAY of Appancose, Chairperson
H-5492 FILED MARCH 24, 1892
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SENATE FILE 414

. H-5614
' I Amend the amendmenz, H-5492, to Senate File 414, as

2
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amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, by striking lines 3 tarough 32 and
inserting the following:

" . Page 1, by striking linres 2 through 6 and
inserting the following: "CREATING A SPECIFIED CRIME
PROFPLRTY,

1. Notwithstanding seczion 56234.27 or 648.3, if a
tenant has created or maintalned a threat causing a
landlord to receive notice by a clty or county that
the premises rented by the tenant 1s a specified crime
property pursuant to a city or county ordinance, then
the landlord,'.

Page 1, by striking lines 13 through 29 and
inserting the following:

"2. As used in this section, unless the context
otherwise requires, "a specified crime property” means
any bullding or structure, including, but not limited
to, the edifice, a unit, or other portions of a
building or structure, 1n which one or more of the
foliowing activities occur:

a. Possession, delivery, distribution, or
manufacture of a controlled substance, counterfeit
substance, or simulated coatrclled substance, as
defined in chapter 204, in a manner prohibited by
chapter 204,

b. Prostitution, pimping, or pandering, as
prohibited in chapter 725.

¢. Illegal gambling prohibited by chapter 99B or
725.

d. Bootlegging as prohibited in chapter 123.

If a city or county enacts a specified crime
property ordinance, the ordinance shall provide proper
notice and other due process requirements for property
owners and tenants.""

2. By striking page 1, line 34, through page 2,
line 13, and inserting the following:

" . Page 2, by striking linres 13 through 17,
and inserting the following: "SPECIFIED CRIME
PROPERTY.

1. Notwithstanding section 562B.25 or 648.3, if a
tenant has created or maintained a threat causing a
landlord to receive notice by a city or county that
the premises rented by the tenant is a specified crime
property pursuant to a cilty or county ordinance, then
the landlord,".

o By striking page 2, line 24, through page 3,
line 5, and inserting the following:

"2. As used 12 this section, unless the context

'—5614 ~-1-




BE-5614

Page 2
1 otherwise requires, "a specified crime property” means
any bulliding or structure, lnciuding, sut noo limined .
to the edifice, a unisz, QU ctnher per-ions cf a2
building or strucrucre, in whicn ore or more of the
feilowing acrivities cccur
a. Possessicn, delivery, distributicn, orf

manufacture of a conizolled supstance, counterfelis
substance, or simulated controlled substance, as
defined in cpnapter 204, in a manner prchibited by

chapter 204.

X b. Prostitution, pimplng, or pandering, as
12 prohibited in chapter 725.

-
SEQVAR L LG 0 O D ) 00 W da L B

: c. Iiiegal gamblinrg pronibited by chapter 932 or

14 725.

z d. Boctlegging as prohibited in chaprer 122.

1 3 a city or county enacts a specified crime

17 property ordinance, :the cordinance shall orovide prcper
1% notice and other due preocess reguirements for property
19 owners and tenants."”

20 z. ng,

3y renumbering, relettering, recdesignati
Y.

21 and correcting internal references as necessa
By SHERZAN of Polx

H-5614 FILED MARCH 31, 1992
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ECUSE AMINTDMENT 70
SENATE FILE 414

5-5720
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€ File 414, as amended, passed, and
he Senate, a5 follows:

Amend Sernat
repgrinted by %
1. Page 1, line 9, by inser:ing afcter ch figure
"648" the fcllowing: ", except as otherwise orovided

in subsection 3",

2. Page 1, by inserting efier line 26 thre
foliowing:

"3. This section shall not apply to a tenant i€
the activities causing the cliear ané present danger,
as defined in subsection 2, are conducted by a person
on the premises other than the tenant and the tenant
takes at least one of the following measures againsc
the person conducting the activities:

a. The tenant seeks a protective order,
restraining order, order t¢ vacate the homestead, or
other similar relief pursuant to chapter 238, 368, or
91CA, or any other applicable provision which would
apply to the person conducting the activities causing
the clear and present danger.

b. The tenant reports the activities causing the
clear and present danger to a law enforcement agency
Or the county attorney in an effort to initiate a
criminal action against the person conducting the
activities.

¢. The tenant writes a letter to the person
conducting the activities causing the clear and
present danger, telling the person not o return to
the premises and that a return to the premises may
result in & trespass or cther action against the
person, and the tenant sends a copy of the letrer :o &
law enforcement agency whose jurisdiction includes the
premises. If the tenant has previocusly written a
letter to the person as provided in this paragraph,
withcout taking an action specified in paragraph "a" or
"p" or filing a trespass or other action, and the
person to whom the letter was sent conducts further
activities causing a ciear and present danger, the
tenant musi take one of the actions specified in
paragraph "a" or "b" to be exempt from proceedings
pursuant to subsection 1.

dcwever, in order to fall wi
provided withir this subsectiocn,
provide written proof to the ian
commencement of a suit against -
tenant has taxen one of the meas
paragraphs "a" through "¢"."

3. Page 2, by striking line 5 and inserting the
foliowing:

"2. By sending notice by cercified or restricted
certified mail, whether or not the tenant $igns a

t
o

the exemptions
tenant must

d, prior tc thne

tenant, that che

es specified in

r
(=< g o ¥
D b= et
O ThH

$-5720 -1-




£-572¢
Page Z
sece:pe £ th
- Tape Z
'!"E\l- - PEQ? -2
Gas The o
in sudbsection
3. ZFage 3
fciiowing;
"3. This secticn shall r"“ app‘y to 2 tenant
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the activities causing the Cclear and present Jange
as detfired 1o suPseciion 2, are conducted by a per SO“
on the premises other than the terant and the fernans
tzxes ay least cone of the foliowing measures against
the person conducting the activicies:

a. <The tenant se2eks a protective order,
restraining order, crder to vacate the homestead, or
other similar relief pursuant to chapter 236, 558, cor
9.0A, or any other appliicable preovision which would
apply to the person conducting the activities causing
the clear and present danger.

b. The tenant reports the activities causing the
Cciear and present danger tc a law enforcement agency
or the county attorney in an effort to initiate a
criminal acticn against the person conducting the
activities.

c. The tenant writes a lett to the person
cornducting the activities cahsxﬂg the clear and
present danger, telling the person not Lo return to
the premises and that a return to the premises may
result in a trespass cr other action against the
perscn, and the tenant sends a copy of the letter to a
law enforcement agency whose jurisdiction includes the
premises. If the tenant has previcusly written &
letter to the person as provided in this paragraph,
without taking an action specified in paragraph "a" or
"b" or filing a trespass or other action, and the
person to whom the letter was sent conducts further
activities causing a clear and present danger, the
tenant must take one of the actions specified in
paragraph "a" or "b" to be exempt from proceedings
pursuant to subsection 1.

Bowever, in crder to fall witnin the exemptions
provided within this subsection, the tenant must
provide written proof to the landlord, prior to the
commencement of a suit agaianst the tenant, that the
tenant has taken one of the measures specified in
paragrapns "a" through “c¢"."

7. Page 3, by s-rlxing line 16 and inserting the
toilowing:

"2. By sending notice by certified or restricted
certified mail, whether or not the tenant signs a

v ilines 17 zhrough 22.
umce:;ng angd correcctine incernal

§-5720 FILED APRIL 16, 1992
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SENATE FILE 414

Amend the House amendment, S$-5720, tc Senate File
414, as amended, passed, and reprinted by the Senate,
as_ follows:.

1. Page 1, line 5, by inserting after the figure
"3" the following: "or 4".

2. Page 1, by inserting after line 46 the
following:

"4, If the landlord and tenant enter into a
written lease, this section shall not apply to a
tenant unless the landlord has provided to the tenant
with the tenant's lease an explanation, in writing,
concerning the effect of this section and the steps
the tenant must take to be exempt from this section.
I£ the landlord and tenant do not enter into a written
lease, the landlord must provide the explanation
required in this subsection, in writing, before this
section shall apply. This section shall not apply to
activities constituting a clear and present danger
which occur before the tenant receives the explanation
required by this section.""

3. Page 1, by inserting before line 47 the
following:

" . By striking page 1, line 30 through page 2,
line 3 and inserting the following:

"Sec. . NEW SECTION. 562A.29A METHOD OF
NOTICE.

A notice of termination and notice to quit under
section 562A.27A may be served upon the tenant in
either of the following ways:"."

30 4. Page 2, by inserting after line 2 the

31 following: ‘

32 " . Page 2, by inserting before line 12 the

33 following:

34 "While the notice of termination and notice to quit
35 under section 562A.27A may be served as provided in
36 this section, an original notice and petition for

37 forcible entry and detainer for an action in

38 accordance with section 562A.27A shall be served as
39 provided in sections 631.4 and 648.5.""

40 5. Page 2, line 5, by inserting after the figure
41 "3" the following: "or 4".

42 6. Page 2, by inserting after line 46 the

43 following:

44 "4, If the landlord and tenant enter into a

45 written lease, this section shall not apply to a

46 tenant unless the landlord has provided to the tenant
47 with the tenant's lease an explanation, in writing,
48 concerning the effect of this section and the steps
49 the tenant must take to ve exempt from this secticn.
S0 If the landlord and tenant do not enter into a written
S$-5932 -1-
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SENATE CLIP SHEET MAY 2, 1992

§-5932
Page r e -

®

lease, the landlord must provide the explanation
required in this subsection, in writing, before this
section shall apply. This section shall not apply to
activities constituting a clear and present danger
which occur before the tenant receives the explanation
required by this section.””

Page 2

7. Page 2, by inserting before line 47 the
fellowing:

" . Page 3, by striking lines 6 through 14 and
inserting the following:

"Sec. . NEW SECTION. 562B.27A METHOD OF
NOTICE.

A notice of termination and notice to quit under
section 562B.25A may be served upon the tenant in
either of the following ways:"."

8. Page 3, line 2, by striking the figure "22."
and inserting the following: “22, and inserting the
following:

"Wnhile the notice of termination and notice to quit
under section 562B.25A may be served as provided in
this section, an original notice and petition for
forcible entry and detainer for an action in
accordance with section 562B.25A shall be served as
provided in sections 631.4 and 648.5.""

9. By renumbering and correcting internal

references as necessary.
By RALPH ROSENBERG

$-5932 FILED MAY 1, 1992 , ot o)
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SENATE FILE

AN ACT
RELATING TO LANDLORDS AND TENANTS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 10WA:

Section 1. WEW SECTION, S562A.274 TERMINATION FOR
CREATING A CLEAR AND PRESENT DANGER TO OTHER TENANTS.
1. Hotwithstanding section 562A.27 or 648.3, if a tenant

has created or maiantained a threat coastltuting a clear and
peesent danger to the health or gafety of other tenants, the
landlord, or the landlord's employece or agent, the landlocd,
after a single three days’ written notice of termination and
notice ta quit, may file suit against the tenant for cecovery
of possession of the premizes pursuant to chapter 648, except
as otherwise provided in subsection J. The tenant shall be

Senate File 414, p. 2

given the oppottunity to contest the termination in the court
proceedings by notice thereof at least five days prior to the
hearing.

2. A clear and present danger to the health oc safaty of
other tenants, the landlord, or the landlord's employees or
agents includes, but is not limited to, any of the following
activities of the tenant or of any pecsoa on the premises with
the consent of the tenant:

a. Physical assault or the threat of physical assault.

b, Illegal use of a firearm or other weapon, the threat to
yse a firearm or other weapon illegally, or possession of an
Ll1legal Eirearm.

c. Possession of a controlled substance unless the
controlled substance was obtained directly from or pursuaat to
a valid prescription or order by a Licensed medical
practitioner while acting in the course of the practitioner's
protessional practice. This paragraph applies to any other
person on the premises with the consent of the tenant, but
only if the tenant knew of the possession by the other person
of a controlled substance.

3. This section shall aot apply to a tenant if the
activities causing the clear and present danger, as defined in
subsection 2, are conducted by a person on the premises other
than the tenant and the tenant takes at least one of the
following measures against the person conducting the
activities:

a. The tenant seeks a protective order, restraining ocder,
order to vacate the homestead, or other similar relie€
pursuant to chapter 216, 598, oc IL0A, or any other applicable
provision which would apply to the person conducting the
activities causing the clear and present danger.

b, The tenant reports the activities causing the clear and
prescnt danger to a law enforcement agency ot the counkty
attocney in an effort to initiate a cciminal action against
the person conducting the activities.




Senate File 414, p. 3

¢. The tenant wezites a lettar to the perscn conducting the
act.vities causing Lhe clear and present danger, teiling the
peeson act to return to the premises and that a return Lo Lhe
premises may result in 3 trespass or other action against the
person, and the tenant sends a copy of the letter to a law
enforcenant agency whose jurisdiction includes the premises.
[f the tenant has previously written a letter to the pecson as

provided in this pacagraph, without taking an action specified

in paragraph "a" oc "b" or filing a teespass or okther action,
and the pecson to whom the letter was seat conducts €urther
activities causing a clear and present danger, the tenant must
take one of the actions specified in paragraph "a" oc "b" to
be exempt from proceedings pursuant to subsection 1,

However., 1n order to fall within the exemptions provided
withia this subsection, the Lenpant must provide written proof
to the landlord, prior to the commencement of a suit against
the tenant, that the tenant has taken one of the measures
specified in paragraphs "a" through "¢°®,

Sec. 2, MNEW SECTION. 562A.29A METHOD OF NOTICE AND
SERVICE OF PROCESS.

Hotwithstanding sections 631.4 and 648.5, the written
notice of termination required by section S562A.27, subsection
L. a notice of termination and motice to quit under section
S62AL27A, a notlce to quit as required by section 64B.3, or a
petition for forcible entry and detainer pursuant to chapter
f48, may be secved upon the tenant in any of the following
ways:

1. By personal service.

2. By sending notice by cecrtified or restricted certified
mail, whether or not the tenant signs a receipt for bhe
notice,

Sec. 3, NEW SECTION. 562B.25A TERMIMATION FQR CREATING A
CLEAR AND PRESENT DANGER TO OTHER TENANTS.

1. Notwithstanding section 362B.2% or 648.), if a tenant
has ceeated or maintained a threat constituting a clear and

Senate File 414, p. 4

present daager to the health or safety of other tenants, the
landlord, or the landlord's employee or agent, the tandlorqd,
after a single three days® written notice of termination and
notice to quit, may file suit against the tenant for recovery
of possession of the premises pursuant to chapter 648, except
a2 otherwise provided in subsection 1. The tenant shall be
given the opportunity to contest the termination in the court
proceedings by notice thereof at least five days prior to the
hearing,

2. A clear and present danger to the health or safety of
other tenants, the landlord, or the landlord’'s employees or
agents includea, but is not limited to, any of the Following
activities of the tenant or of any person on the premises with
the consent of the tenant:

a. Physical assault or the threat of physical assault.

b. [llegal use of a firearm or other weapon, the threat to
use a firearm or other «eapon illegally, or possession of an
illegal firearm,

c. Possession of a controlled substance unless the
controlled substance was obtained directly Erom or pursuant to
a valid prescription or order by a licensed medical
practitioner while acting in the course of the practitioner’s
professional practice., This paragcaph applies to any othec
person on the premisea with the consent of the tenant, but
only if the tenant knew of the possession by the other person
of a controlled substance.

3. This section shall not apply to a tenant if the
activities causing the clear and present danger, as defined in
subsection 2, ave coaducted by a person on the premises other
than the tenant and the tenant takes at least one of the
following measures against the person conducting the
activities:

a. The tenant seeks a protective ocder, restraining corder,
crder ro vacate the homestead, or other similar relief
pursuant to chapter 236, 598, or 910A, or any other applicable




Senate File 414, p. 5

provision which would apply to the person conducting the
activities causing the clear and present danger.

b. The tepant reports the activities causing the clear and
present danger to a law caforcoement agency of Lhe county
attorney in an effort to initiate a criminal action agalnst
the person conducting the activities.

¢. The tenant writes 4 letter to the person conducting the
activities causing the clear and present danqger, telling the
person not to return to the premises and that a return to the
premises may result in a trespass or other action against the
prrson, and the tenant sends a copy 0of the letter to a law
enforcement agency whose jurisdiction includes the peemises.
1f the tepant has previously writtem a letter to the parson as
provided in this paragraph, without taking an actlon specified
in paragraph "a" or "b" or filing a trespass or other action,
and the person to whem the letter was sent conducts further
activities causing a clear and present danger, the tenant must
take one of the actions specified in paragraph "a” or "b"” to
he exempt from proceedings pursuant to subsection 1.

However, in ordec to fall within the exemptioas provided
withia this subsection, the tenant smust provide written prool
to the landlord, prior to the commencement of a suit against
the tenant, that the tenant has taken one of the measuces
specitied in paragraphs "a" through et

Sec. 4. MEW SICTION. $628.277 METHOD OF NOTICE AND
SERVICE OF PROCESS.

Notwithstanding sections 631.4 and 648.5, the written
notice of termination required by section 562H.25, subsection
1, a4 notice of termination and notice to quit under section
6628.2%3, a notice to quit as cequired by section 648.3, or a
petition for forcible entry and detainer pursuant Lo chapter
648, may be served upon the tenant in aay of the following
ways:

1. By perscnal servace,

Senate File 414, p. 6
2. By sending notice by certified oc restricted cectified

mail, whether or not the tenant signs a receipt for the

notice.

president of the Senate

ROBERT €. ARNODLD
Speakec of the House

I heceby certify that this bitl orlginated in the Senate and

i3 known as Senate File 414, Seventy-fourth General Asgeambly.

JOHN F. DWYER

Af Sccretary of the Senate
Approved M . 1992

TERRY E. DRANSTAD

Governor




