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1 An Act relating to landlords and tenants. 

2 BE IT ENACTED BY THE GENERAL ASS~MBLY OF THE STATE OF IOWA: 
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S.P. ~~ H.F. 

Section 1. NEW SECTION. 562A.27A TERMINATION FOR 

2 CREATING A SERIOUS AND CLEAR DANGER TO OTHER TE~ANTS. 

3 1. Notwithstanding section 562A.27 or 648.3, if a tenant 

4 h~s created or maintained a threat constituting a serious and 

5 clear danger to the health or safety oE other ~enants, the 

6 landlord, or the landlord's employee or agent, the landlord, 

7 after a single three days"written notice of termination and 

8 notice to quit, may file suit against the tenant for recovery 

9 of possession of the premises pursuant to chapter 648. The 

10 tenant shall be given the opportunity to contest the 

11 termination in the court proceedings by notice thereoE at 

12 least five days prior to the hearing. 

13 2. A serious and clear danger to the health or saEety of 

14 other tenants, the landlord, or the landlord's emp:oyees or 

15 agents includes, but is not limited to, any of the following 

16 activities of the tenant or of any person on the premises With 

17 the consent of the tenant: 

18 a. Physical assault or the threat of physical dssailit. 

19 b. Illegal use of a firearm or other weapon, the threat to 

20 use a firearm or other weapon illegally, or possession of all 

21 illegal firearm; or possession of any firearm on or about the 

22 leased premises if such possession is prohibited by the lease 

23 or rules adopted by ~he :andlord. 

24 c. Possession of a contro:led substance unless the 

25 controlled substa~ce was obtained direct:y from or purs~ant to 

26 a ~alid prescription or order by a licensed medical 

27 practlt:oner whi_le 2c:i1lg in the course of the practitic)nerls 

28 professional practice. This paragraph applie:; to any o~_he~ 

30 o~:y ~~ the tena~~ ~new or should have kno~~ G~ :.he rOSSP5S~Grl 

3: ny ~hp ~)thp~ pe~son of a controlled suosta~:ce. 

12 562A.29A ~E7HO~ ()~' NO~:C= A~~ 

33 SE~V!C~ O~ ~ROC~SS. 
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S.F. H.F. 

fe 1 1, a notice of termination and notice to quit unde~ section 

2 562A.27A, a notice to quit as required by section 648.3, or a 

3 petition for forcIble entry and detainer pursua~t to chapter 

4 648, may be served upon the tenant in any of the following 

5 ways; 

6 1. By personal serVIce. 

7 2. By restricted certified mail. 

8 3. ey posting the notice on the door of the premises, if 

9 personal service has been attempted, and been unsuccessful, 

10 and if the affidavit of the process server attesting to the 

il failed attempt to deliver by personal sc~vice, completed 

12 with.n a reasonable time after the failed attempt, IS 

i3 maintained for the record by the landlord. 

:(;,;;/ l4 Sec. 3. NEW SECTION. 562B.25A TERMiNATION FOR CREATING A 

15 SERIOUS ANi) CLEAR DANGER TO OTHER TENANTS. 

l6 1. Notwithstanding sechon 5628.25 or 648.3, :r a tenant 

A1.7 
.:8 

has created or maiIltai~ed a threat constitut~ng a sprious a~d 

cledr danger to the health or safety of othe~ tenants, the 

19 lalldlord, or the landlord's employee or agen~, che landlord, 

20 aEter a single three days' wri,tten notice of te:mination dn(~ 

21 notice to quit, may file suit against the tenant for rec(}ve~y 

22 of possesE~on of the pre~i~es pursuant to chaplet 648. The 

~3 tendrl~ shall be give:~ tje opportunity to contest the 

24 termi~a:i()n in the cou!:'t proceedings by notic(? ::'he!:"20f at 

25 least five days prior to tile hear1ng. 

26 2. A serious and clear darlger to the hea:th or safety oC 

27 other cenants, the landlord, o~ che landlord's e'Df':oyees oc 

28 agents i~cludes, but is not limited ~C, any of the ~cl:Qwi~q 

29 activities of the tenant or of a~y persoi1 on Lhe pre!~ises ~ith 

JU the conse~l of :he tena~t: 

3i 

32 D. 

a:·~ 11~eC;.j: ~: 'e":::C.; 0:: ;)c~·.;e3si0C\ oE any c:re"'''In .. l:, or cOGc.t ':i:e .l' :~as0~ ~r~~~~es tf s~c~ p~Ss~s5~cn is prch~bl~~d OJ 'he ;.e2S~ 
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S.F. ~ H.F. 

1 or rules adopted by the landlord. 

2 c. Possession of a controlled substa~ce ~nless the 

3 controlled substance was obtained directly from or pursuant to 

4 a valid prescription or order by a licerlsed ~eJical 

5 practitioner while acting in the course of ~he practitioner's 

6 professional practice. This paragraph applies to any other 

7 person on the premises with the consent of the tenant, but 

": 8 only Lf the tenant knew or should have known of the possession 

9 by the other person of a controlled substance. 

10 Sec. 4. NEW SECTION. 562B.27A METHOD OF NOTICE AND 

11 SERVICE OF PROCESS. 

12 Notwithstanding sections 631.4 and 648.5, the written 

13 notice of termination required by section 562B.25, subsection 

14 1, a notice of termination and notice to qUit under sectio!l 

15 562B.25A, a notice to quit as required by section 648.3, or a 

16 petition for forcible entry and detainer pursuant to chapter 

l7 648, may be served upon the tenant in any of the following 

18 ways: 

19 , . By personal service. 

20 2. By restricted certified mail. 

21 3. By posting the notice on the door of the mobile horr.e 

22 Ilpon the leased mobile home lot, if personal service has been 

23 attempted, and been unsuccessful, and if the affidavit of the 

24 process server attesting to the failed attempt to deliver by 

25 persona: service, completed within a reasor.able time after t~e 

26 facled attempt, 1S maintained for ~he record by the landlord. 

27 EXPLANAT:m; 

28 This bill permits ~e[mination of a residential tenancy, 

29 includ~ng tenancy in ~obi~e home parks, if the :erlarlt creates 

]0 or ~aintains a serious and clear cia~ger to other tenants, the 

31 !a~dl~rd, or ~he landlord's employees or agents. Serio~s and 

32 clear dangers are defined to inc:ude assault, ~llegal \~se or 

13 pcssess_o:~ of fired(~S, Or illega~ possessiczl o~ a c~nt~o]:e{J 

34 suhs!:.a:lce. 

JS also provides that written :~otice t ~:-:--:ninat.i·:.Jn, 

-3-



S.F. ~& H.F. ____ _ 

1 notice to quit, or a forcible entry and detainer petition may 

2 be served by posting notice on the door of the premises if 

3 personal service is unsuccessful. The bill also provides for 

4 service by restricted certified mail or personal serVlce. 
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SENATE FILE 414 
S-5130 

1 Amend Senate File 414 as follows: 
2 1 0 1 l' 2 b " . . "'ore's "S"'RTOlJS ' ,age ,_Ine , y st~lKlng ~r.e ~ ~ _ 
3 ANO CLEAR" and inserting the tOllowir.g: "CLE.;~ A~!~ 
4 PRESENT". 
5 2. Page 1, lines 4 and 5, by striking the words 
6 "serious and clear" and inserting the following: 
7 "clear and present". 
8 3. Page 1, line 13, by striking the words 
9 "serious and clear" and inserting the followIng: 

10 "clear and present". 
11 4. Page 1, line 30, by striking the words Ilor 
12 should have known". 
13 5. Page 2, line 15, by striking the words 
14 "SERIOUS AND CLEAR" and inserting the EollowiClg: 
IS "CLEAR AND PRESENT". 

16 6. Page 2, lines 17 and 18, by stciking the words 
17 "serious and clear" and inserting the following: 
18 "clear and present". 
19 7. Page 2, line 26, by striking the words 
20 "serious and clear" and inserting the following: 
21 "clear and present". 
22 8. Page 3, line 8, by striking the words "or 
23 should have known". 

S-~30 nLED MARCH,,' 4, 1992 
r7 r: " \.·:'i'lo /c .. /:1'" / uJ} 
"'. ""'\t,- \0 

By COMMITTEE ON JuDICIARY 
AL STURGEON, Chairperson 

SENATE FILE 414 
S-5212 

1 Amend Senate file 414 as follows: 
2 1. Page 1, by striking lines 21 through 23 and 
3 inserting the following: "illegal firearm." 
4 2. By striking page 2, line 34 through page 3, 
5 line 1 and inserting the following: "illegal 
6 firearm." 

S-5212 FILED MARCH 12, 1992 
ADOPTED ('14''1) 

By ELAINE SZYMONIAK 
RAY TAYLOR 
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(AS AMENDED AND PASSED BY THE SENATE MARCH 12, 1992) 

- New Language by the Senate 

* - Language Stricken by the Senate 

/{lV Passed Senate, Date S/:2/qz(pl?(':3j , Passed House, Date <f/.s'/r-',~ /s<~) 
Vote: Ayes 37 Nays Vote: Ayes Zf Nays ~O4-____ _ 
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1 An Act relating to landlords and tenants. 
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H.F. 

1 Section 1. NEW SECTION. 562A.27A TERMINATION FOR 

2 CREATING A CLEAR AND PRESENT DANGER TO OTHER TENANTS. 

3 1. Notwithstanding section 56211...27 or 648.3, if a tenant 

4 has created or maintained a threat constituting a clear and 

5 present danger to the health or safety of other tenants, the 

6 landlord, or the landlord's employee or agent, the landlord, 

7 after a single three days' written notice of termination and 

8 notice to quit, ~ay file suit against the tenant for recovery 

9 of possession of the premises 2ursuant to chapter 648. The 

10 tenant shall be given the opportunity to contest the 

11 termination in the court proceedings by notice thereof at 

12 least five days prior to the hearing. 

13 2. A ceear and ~resent danger to the health or safety of 

14 other tenants, the landlord, or the landlord's employees or 

15 agents includes, but is not limited to, any of the following 

16 activities of the tenant or of any person on the premises with 

l7 the consent of the tenant: 

18 a. Physical assau~t or the threat of physical assault. 

19 b. Illegal use of a firearm or other weapon, the threat to 

20 use a firearm or other weapon illegally, or possession of an 

21 illegal firearm. 
--.~--.... ------

22 c. Possession of a controlled substance unless the 

23 controlied substance was obtained directly ~~om or pursuant to 

24 a valid prescription or order by a licensed medical 

25 practitioner while acting in the course cf the p~actitioner's 

26 professional practice. This paragraph applies to any other 

27 person on the premises with the consent of the tenant, but 

~28 only if the tenant kneVl of the possession by the other person 

29 of a controlled substance. 

30 Sec. 2. ~EW SECT:ON. 562A.29A METHOD OF NOTICE AND 

31 SERViCE OF PROCESS. 

32 ~otwithstanding sections 631.4 and 648.5, the written 

33 notice of termination required by section 562A.27, subsection 

34 i, a ~otice of termination and notice to quit under section 

35 562A.27A, a notlce to quit as requlred by section 648.3, or a 

-~-



S.F. 'fIt! H.F. 

1 petition for forcible entry and detainer pursuant to chapter 

2 648, may be served upon the tenant in any of the following 

3 ways: 

4 1. By personal service. 

5 2. By restricted certified mail. 

6 3. By posting the notice on the door of the premises, if 

7 personal service has been attempted, and been unsuccessful, 

8 and if the affidavit of the process server attesting to the 

9 failed attempt to deliver by personal service, completed 

10 within a reasonable time after the failed attempt, is 

11 maintained for the record by the landlord. 

12 Sec. 3. NEW SECTION. 562B.25A TERMINATION FOR CREATING A 

13 CLEAR AND PRESENT DANGER TO OTHER TENANTS . . 
14 1. Notwithstanding section 5628.25 or 648.3, if a tenant 

15 has created or maintained a threat constituting a clear and 

16 present danger to the health or safety of other tenants. the 

17 landlord, or the landlord's employee or agent, the landlord, 

18 after a single three days' written notice of term:nation a~d 

19 notice to quit, may file suit against the tenant for recovery 

20 of possession of the premises pursuant to chapter 648. The 

21 tenant shall be given the opportunity to contest the 

22 termination in the court proceedings by notice thereof at 

23 least five days prior to the hearing. 

24 2. A clear and present danger to the health or safety of 

25 other tenants, the landlord, or the landlord's employees or 

26 agents i nCl\.;des, but is not limi ted to, any of the follo\qi ng 

27 activities of the tenant or of any person on tr.e premises with 

28 the co~sent of the tenant: 

29 a. Physical assault or the threat of physical assault. 

30 b. Illegal use of a firearm or other weapon. ~he threat to 

31 use a firearm or other weapon illegally, or possession of an 

32 illegal firearm. 

33 c. Possession of a controlled substance unless the 

34 controlled substance was obtained directly from or pursuant to 

35 a valid prescription or order by a licensed med:cal 
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S.F. H.F. 

1 practitioner while acting in the course of the practitioner's 

2 professional practice. This paragraph applies to any other 

3 person on the premises with the consent of the tenant, but 

~4 only if the tenant knew of the possession by the other person 

5 of a controlled substance. 

6 Sec. 4. NEW SECTION. 562B.27A METHOD OF NOTICE AND 

7 SERVICE OF PROCESS. 

8 Notwithstanding sections 631.4 and 648.5, the written 

9 notice of termination required by section 562B.25, subsection 

10 1. a notice of termination and notice to quit under section 

11 562B.25A, a notice to quit as required by section 648.3. or a 

12 petition for forcibce entry and detainer pursuant to chapter 

13 648, may be served upon the tenant in any of the following 

14 ways: 

15 1. 3y personal service. 

16 2. By restricted certified mail. 

17 3. By posting the notice on the door of the mobile home 

18 upon the leased mobile home ~ot, if personal service has been 

19 attempted, and been unsuccessful, and if the affidavit of the 

20 process server attesting to the failed attempt to deliver by 

21 personal service, completed within a reasonable time after the 

22 f~l~ed attempt, is maintained for the record by the landlord. 
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HOUSE CLIP SHEET MARCH 25, 1992 Page 41 

SENATE FILE 414 
H-5492 

1 ~~end Senate File 414, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. page 1, line 9, by inserting after the figure 
4 "648" the following: ", except as otherwise provided 
5 in subsection 3". 
6 2. Page 1, by inserting after line 29 the 
7 following: 
8 "3. This section shall not apply to a tenant if 
9 the activities causing the clear and present danger, 

10 as definec in subsection 2, are conducted by a person 
lIon the premises other than the tenant and the tenant 
12 takes at least one of the following measures against 
13 the person conducting the activities: 
14 a. The tenant seeks a protective order, 
15 restraining order, order to vacate the homestead, or 
16 other similar relief pursuant to chapter 236, 598, or 
17 910A, or any other applicable provision which would 
18 apply to the person conducting the activities causing 
19 the clear and present danger. 
20 b. The tenant reports the activities causing the 
21 clear and present danger to a law. enforcement agency 
22 or the county attorney in an effort to initiate a 
23 criminal action against the person conducting the 
24 activities. 
25 c. The tenant writes a letter to the person 
26 conducting the activities causing the clear anc 
27 present danger, telling the person not to return to 
28 the premises and that a return to the premises may 
29 result in a trespass action against the person, and 
30 the tenant sends a copy of the letter to a law 
31 enforcement agency whose jurisdiction includes the 
32 premises." 
33 3. Page 2, by striking lines 6 through 11. 
34 4. Page 2, line.20, by inserting after the figure 
35 "648" the following: ", except as otherwise provided 
36 in subsection 3". 
37 5. Page 3, by inserting after line 5 the 
38 following: 
39 "3. This section shall not apply to a tenant if 
40 the activities causing the clear and present canger, 
41 as defined in subsection 2, are conducted by a person 
42 on the premises other than the tenant and the tenant 
43 takes at least one of the following measures against 
44 the person conducting the activities: 
45 a. The tenant seeks a protective order, 
46 restraining order, order to vacate the homestead, or 
47 other similar relief pursuant to chapter 236, 598, or 
48 910A, or any other applicable provision'which would 
49 apply to the person conducting the activities causing 
50 the clear and present danger. 
B-5492 -1-



HOUSE C:'IP SHEET MARCH 25, 1992 

8-5492 
Page 2 

b. The tenar.t reports the act:v:t:es causi~g the 
2 clea~ anc prese~t dar.ger to a la~ enforce~e~t agency 
3 C~ ~he cou~ty attorney i~ a~ e~for= :c i~~~iate a 
~ c~i~inal actic~ a~ains: tr.e pe:son conc~cti~g :he 

ac:ivities. 5 
6 
7 
S 
9 

:0 

c. The tenan~ writes a lette: tc the perso~ 
co~duc~ing ~~e activities causi~g :r.e c:ear a~d 
p~esent danger, telling the pe~son ~ot to return to 
~~e premises a~d that a retcr~ tc tr-e premises may 
res~lt in a trespass action agai~st the person, and 

11 the tenant sends a copy of the letter to a la~ 
enforcement agency whose jurisdiction includes tr.e 12 

13 
14 

premises." 
6. Page 3, by striking lines 17 through 22. 

15 7. By renumbering and correcting internal 
16 references as necessary. 

By COMMITTEE ON JUDIC:ARY 
AND ~AW E~FORCEMENT 

Page 42 

JAY of Appanoose, Chairperson 
8-5492 FILED MARCH 24, 1992 

I( d'~! ~' ..d?Y~-J.JI -tt!'4 '>0 ';'S' 4)5 (J' ($",,~) 



HOUSE CLIP SHEET APRIL 1, 1992 Page 8 

SENATE FILE 414 
aH-5614 
.. 1 JI.mend the amendmen:, H-5492, to Senate File 414, as 

2 amel:ded, passed, and reprinted by the Senate, as 
3 follo"s: 
4 1. Page 1, by striking lines 3 through 32 and 
5 inserting the following: 
6 " Page 1, by striking lines 2 :hrough 6 and 
7 inserting the following: "CREATING A SPECIFIED CRIME 
8 PROPERTY. 
9 1. Not"ithstanding sec:ion S62A.27 or 648.3, if a 

10 tenant has created or ~aintained a threat causing a 
11 landlord to receive notice by a city or county that 
12 the premises rented by the tenant is a specified cr1me 
13 property pursuant to a city or county ordinance, then 
14 the landlord,". 
15 Page 1, by striking ~ines 13 through 29 and 
16 inserting the follO\'Jing: 
17 "2. As used in this section, unless the context 
18 otherwise requires, "a specified crime property" means 
19 any building or structure, including, but not limited 
20 to, the edifice, a unit, o~ other portions of a 
21 building or structure, 1n which one or ~ore of the 
22 following activit1es occur: 
23 a. Possession, delivery, distribution, or 
24 manufacture of a controlled substance, counterfeit 

e25 substance, or simulated controlled substance, as 
. 6 defined in chapter 204, in a manner prohibited by 

7 chapter 204. 
28 b. Prostitution, pirr.ping, or pandering, as 
29 prohibited in chapter 725. 
30 c. Illegal gambling prohibited by chapter 99B or 
31 725. 
32 d. Bootlegging as prohibited in chapter 123. 
33 If a city or county enacts a specified crime 
34 property ordinance, the ordinance shall provide proper 
35 notice and other due process requirements for property 
36 owners and tenants."" 
37 2. By striking page 1, line 34, thrOligh page 2, 
38 line 13. and inserting the following: 
39 " Page 2, by striking lines 13 through 17, 
40 and inserting the follovJing: "SPECIFIED CRIME; 
41 PROPERTY. 
42 1. Notwithstanding section 562B.25 or 648.3, if a 
43 tenant has created or ma1ntained a threat causi~g a 
44 landlord to receive notice by a city or county that 
45 the premises rented by the tenant is a specified crime 
46 property pursuant to a C1ty or county ord1nance, then 
47 the landlord,". 
48 By striking page 2, ~ine 24, through page 3, 
49 lines, and inserting the follO\ving: 
50 "2. As used i~ this section, u~less the context 

4 -1-



H-5614 
?age 2 

1 o~herw~5e req:.l~res, "a spec.:.ti.ec c'Ci.r..e p::-8pe:t";" :nea:--.s 
2 a~y b~ildi~g or 5tr~ct~ref i~c~~di~g, b~~ ~8: l~~ited 
~ ~o t~e edifice, a ~~~~, or ct~e: 90~:icns c: ~ 

bci:ding O~ struct~,e, i~ ~hich o~e 0: mere of the 
5 fci:owi~g ac:ivi:ies ccc~:: 
o d. Possession, delivery, dis~r':'butio~, ~r 
7 ~a~uEact~~e of a con:=olle~ substa~ce, cou~terfei~ 
8 substance, or sim~lateri cont::-8::ed substance, as 
9 deE:nec i~ chapte= 204, i~ a man~er prcn:biteci by 

10 cnapter 204. 
cl n. ?~cstitution, pimping, or pandering, as 
~2 p~o~~bi:ed :n chapter 725. 
c3 c. Iliegal gambling prohibited by chapte~ 992 or 
14 725. 

16 
c. Bootlegging as prohibited in chapter :23. 
f: a city or county enaots a spec:fied cri~e 

!7 property ordi~ance, :he ordina~ce shall prcv~de prcper 
tB ~otice and other due process [equirene~ts for property 
19 owners and tenants."" 
20 ~. By re:1umbering, r,"lettering, redesignating, 
21 and correcting internal :eferences as necessary. 

By SHERZi'-.N of Po:"~ 
8-5614 fILED MARCH 31, 1992 
~;f/~y -"/,- (r1 />.,,) 



SENATE FILE 414 
H-5695 
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:~:.ar.t. has :.al<e!1 one 0: 
" .... 11 

'-

prior 
. _. . 

~ea~~reS s~ec:::ec 
,-

46 pa:ag:aphs I'a" 
47 6. Page 2, 
43 ':'ow:ng: 

~v inser~ing before :;'ine cr.e :0:'-

49 " ?age 
~v~ ~~e ·o~~~r.t:~c· 
.,I ,- •• ~_.~.J..YV'fJ..'._ 

... ?age 2 
" 2 • - . ~y se~c:~g ~ct:ce 

2 ce:~~fied mai:, ~~et~er or 
3 rece:'pt Eor ~he ~oti.ce."" 
4 7. 2y re~~~oer~~; and 
5 references as necessarj_ 

H-5695 FI~ED APRiL 2, 1992 
tA~ <If.,-V I;~u) 

bv ce:'t~::iec 

/ 

:::se:::r:.g ----_._-
res::~~~ec 

s:.~r:s Co 



S-5720 

E0USE A..~£~~ME~~T TO 
SENATE F!!,E 414 

1 ~Tiend Se~ate File 4i4, as ame~dEd, passed, ar.a 
2 ~eorinted bv the Sena~e, as ~o::ows: 
3 -1. Page·:, line 9, by ~nser:ing at~er t~e fig~re 
4 "6'8 11 the following: II, except as otherwise provided 
5 in sUbsection 3'1. 
6 2. Page 1, by inse=ti~g 2rte: line 29 tr.e 
j following: 
8 113. This section shall no~ apply to a tenant ~~ 
9 the activities causing the clear and prese~t dange~, 

10 as defined in subsection 2, are conducted by a person 
11 on the premises other than the tenant and the tena~t 
l2 takes at least one of the following measures againsr 
13 the person conducting the activities: 
14 a. The tenant seeks a prOtective order, 
15 restrai('\ing order, order to tldcate the homesteac, or 
16 other similar relief oursuar.t ~o chaoter 236, 598

1 
Or 

17 910A, or any other app:icable provision WhiCh would 
18 apply to the person conducti~g the activities causing 
19 the clear and present danger. 
20 b. The tenant reports t~e activities causing the 
21 clear and present danger to a law enforcement agency 
22 or the county a:torney in an effort to initiate a 
23 criminal action against the person conducting thE 
24 activities. 
25 c. The tenant writes a letter to the person 
26 conducting the activities ca~sing the clear and 
27 p~esent danger, telling the persor. not to :eturn to 
28 the premises and that a return to the premises may 
29 result in a trespass or other action against the 
30 person, and the tenant sends a copy of the letter to a 
31 law enforcement agency whose jurisdiction includes the 
32 premises. I f the tenant has prev iously we i t ten a 
33 letter to the person as provided in this paragraph, 
34 without taking an action specified in paragraph "a" Or 
35 "b" or filing a trespass or other action, and the 
36 person to whom ~he letter was sent conducts further 
37 activities causing a clear and present danger, the 
38 tenant must take one of the actions soecified in 
39 paragraph I'a" or ub" to be exe:npt from proceedings 
40 pursuant to subsection 1. 
41 However, in order to fall withic the exe~ptions 
42 provided withi~ this subsection, the tena~t must 
43 provide written proof to the lar.dlorci, prior tc the 
44 commencement of a suit against ~he tenant, :hat ~he 
45 tenant has ta~en one of the measures soecified in 
46 paragraphs "a" through II e" ." .. 
47 3. Page 2, by striking li~e 5 and i~serting the 
48 following: 
49 "2. By sending notice by certified or restricted 
50 certified mail, whethe~ or ~ot the tenant signs a 
~-5720 -1-
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$-5720 
?age 2 . --.~ - he :i;ot i.:e. '1 

J. ?~~e : :~~a 2C; ~y ~~s2~:i~; ~~1:2: :~e ~~c~:~ 
"64,:" -"'e ~""!'-"'.N';-~. ".- e:~c~'"')',: 3.3 8::!";:'=~'w'':'''SE:- .::::.~~~·?:"::.eC 
• • L •• :-""--': ..... '=t. . -1:'- - _ 

~ :n s~~sect:o~ J". 

5 5. ?a~e 3, by inse:~ins a!te! ~~~2 3 ~~e 
7 fcl:owinS= 
3 "3. This sec~ior. s~a~: ~O~ app~y ~o a ~er.an~ : c 

9 the activ::ies causing :he clear and present ~ar.ge:, 
:0 as def~~ed ~~ s~~section 2, are conducted by a person 
•• on t~e premises other than the te~ant and the te~an: 
c2 ta~es at least one of the following measures against 
13 the person conduct:r.g the ac~ivi~ies: 
~4 d. 7he tenant saeks a protective oreer, 
15 restraining order, order to vacate the homestead, or 
16 o~her similar relieE ?~~s~ant to chapter 236, 598, Or 
17 9l0A, Or any other app~icable provision which would 
18 apply to the person conducting the activities causing 
19 :he clear and present danger. 
20 b. The tenant reports the activities causing the 
21 clea: and present danger tc a law e~forcement agency 
22 or the county attorney in an ef:ort to ir.itiate a 
23 criminal action against the person conducting the 
24 activities. 
25 c. The tenant writes a letter to the person 
26 conducting the activities ca~sing the clear and 
27 present danger, telling the person not to return to 
28 the premises and that a return to t~e pcemises may 
29 result in a trespass Or other act:on against the 
30 pecson, and the tenant sends a copy of the :et:er to a 
31 law enforcement age~cy whose jurisdiction i~cl~de3 the 
32 premises. If the tenant has previously w~itten a 
33 letter to the person as provided in this paragraph, 
34 without taking an action specified in paragraph "a" or 
3S 'Ib ll or filing a trespass or other action, and the 
36 person to whom the letter was sent conducts further 
37 activities causing a clear and present danger, the 
38 tenant must take one 0: the actions specified in 
39 paragraph "a" or lib" to be exempt from proceedings 
40 pursuant to subsection 1. 
41 However, in order to fall within the exemptions 
42 provided within this subsection, the tenant must 
43 provide written proof to the landlord, prior to the 
44 commencement of a suit against the tenant, tha: the 
45 tenant has taker. one of the measures specified in 
46 paragraphs "a" through ·'c"." 
47 7. Page 3, by striking line 16 and inserting the 
48 followi ng: 
49 "2. By sending notice by certified or restricted 
50 certified mail, whethe" or not the tenant signs a 
S-5720 _--=-2_-__ 

S-5720 
Page 3 

1 ~eceipt for the notice.!' 
2 8. ?Sge 3, by st:~ki~g lines :7 :hro~gh 22. 
3 9. 8y renumberi~g a~c Co~;ec:i~c i~~er~al 
4 :eferer.ces as necessary. -

RECEIVED FROM TEE EOUSE 

S-5720 FILED APRIL 16, 1992 

L~v r!~~ 0/'.2 t/>' I 'It t)) 



SENATE FILE 414 
5-5932 

1 &~end the House amendment, 5-5720, to Senate Fi~e 
2 414, as amended, passed, and reprin~ed by the Senate, 

__ ----;;3~as f oll~ : .. ~-:;-:--::-:_;:-7::~;_::_::_:__:::_::;_:_~~_;:_:~~ 
4 1 Page 1, line 5, by inserting after the figure 
5 "3" the following: "or 4". 
6 2. Page 1, by inserting after line 46 the 
7 following: 
8 "4. If the landlord and tenant enter into a 
9 written lease, this section shall not apply to a 

10 tenant unless the landlord has provided to the tenant 
11 with the tenant's lease an explanation, in writing, 
12 concerning the effect of this section and the steps 
13 the tenant must take to be exempt from this section. 
14 If the landlord and tenant do not enter into a written 
15 lease, the landlord must provide the explanation 
16 required in this subsection, in writing, before this 
17 section shall apply. This section shall not apply to 
18 activities constituting a clear and present danger 
19 which occur before the tenant receives the explanation 
20 required by this section."" 
21 3. Page 1, by inserting before lLne 47 the 
22 following: 
23 • By striking page 1, line 30 through page 2, 
24 line-3-and inserting the following: 
25 "Sec. NEW SECTION. 562A.29A METHOD OF 
26 NOTICE. 
27 A notice of termination and notice to quit under 
28 section 562A.27A may be served upon the tenant in 
29 either of the following ways:"." 
30 4. Page 2, by inserting after line 2 the 
31 following: 
32 " • Page 2, by inserting before line 12 the 
33 following: 
34 "While the notice of termination and notice to quit 
35 under section 562A.27A may be served as provided in 
36 this section, an original notice and petition for 
37 forcible entry and detainer for an action in 
38 accordance with section 562A.27A shall be served as 
39 provided 'in sections 631.4 and 648.5."· 
40 5. Page 2, line 5, by inserting after the figure 
41 "3" the following: "or 4". 
42 6. Page 2, by inserting after line 46 the 
43 following: 
44 "4. If the landlord and tenant enter into a 
45 written lease, this section shall ~vt apply to a 
46 tenant unless the landlord has provided to the tenant 
47 with the tenant's lease an explanation, in writing, 
48 concerning the effect of this section and the steps 
49 the tenant must take to be exempt from this section. 
SO If the landlord and tenant do not enter into a written 
5-5932 -1-
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5-5932 
Page 2 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

lease, the landlord must provide the explanation 
required in this subsection, in writing, before this 
section shall apply. This section shall not apply to 
activities constituting a clear and present danger 
which occur before the tenant receives the explanation 
reguired by this section."" 

7. Page 2, by inserting before line 47 the 
following: 

" Page 3, by striking lines 6 through 14 and 
inserting the following: 

"Sec. NE'"d SECTION. 562B.27A METHOD OF 
NOTICE. 

A notice of termination and notice to quit under 
section 562B.25A may be served upon the tenant in 
either of the following ways:"." 

8. Page 3, line 2, by striking the figure "22." 
and inserting the following: "22, and inserting the 
following: 

"While the notice of termination and notice to quit 
under section 562B.25A may be served as provided in 
this section, an original notice and petition for 
forcible entry and detainer for an action in 
accordance with section 562B.25A shall be served as 

Page 2 

24 
25 

p r ov ~~ed in sec t ion s 6 3 L~_~!.!d~6~4~8~.:...;5::,.".. • .,..." _u .,-_----. ______ _ 

9. By renumbering and correcting internal 
26 references as necessary. 

5-5932 FILED MAY 1, 1992 
A - ";(=--6 s/~Jf ./?1.,,) 

By RALPH ROSENBERG 



AN ACT 

RE[,ATING TO LANI)1.0RDS AND TENANTS. 

SENATE FlI~F. 414 

BE IT }.:NACrt:D n'J' THE m:NERAL ASSE~eL'i OF' TUE STA'TE or 100"A: 

Section 1. ~~~Sf:C;'TIO~. S62A.21A TERMINA'TIOtJ fOR 

CREA'TING A CLEJ\R AND PR~~Se:NT rJANGER TO OTHER TENAN1.'S. 

1. Not .... ithstandinq section 5621\.2·] or 648.3, if a tenant 

has created ()r maintained a threat constltutinq a clear and 

pr~s~nt danger ':0 the health or safety of other '~enants. the 

Idndlord, or the l'lndlord's e:nployee or dqent. the landlord, 

after a sinqle three days' written notice of termination and 

notice t.O quit. may file suit aqainr,t the tenant for recovery 

of posspssion of the prE-lUbes pursuant to ch.lpter 648. except 

as othp.rwise provided in subsection J. The tenant. shall be 

Senate rile 414, p. 

qiVf~n the opportunity to conlpst the tprminat ion in the court 

proc,~edin(J3 hy notice thpreof at least fi.ve days prior to the 

hparing. 
2. A clear and present danger to the health or safety of 

oHler tenant.:;., the l,lndlord. or the 1.lndlord's employees or 

agent:s includes, but: is not 1 inited to. any of the following 

acl ivities of the tenant or of any person on th~ prt:'!mises with 

the consent of the tenant: 
a. Physical as!)c\ult or the threat of physical assault. 

b. Illegal use ()f a firearrn or other weapon. the threat t.o 

use a firearm or other weapon illegcllly. or possession of an 

illl!qal flrearlfl. 
c. P03se5s10n of a controlled substance unless the 

controlled 3ub5tance was obtained directly from or pursuant to 

a v,llid prescription or oeder by a licensed medlcal 

practitioner while actinq in the course of the practitioner's 

professional pra<:tiee. 'This paragraph applies to any other 

person on the premises .... ith the consent of the tenant, but 

only if the tenant knew of the l)Qs!'!oession by t:he other person 

of a controlled substance. 
3. Th i s section sha 11 not appl y to a tenant if the 

activitleu causinq the clear and present danger, as defined in 

subsect ion 2. are conducted by a pprson on the premises other 

than the tenant and the tenant takes at least one of the 

followinq measurl~s against the person conductlnq the 

activities: 
a. The tenant seeks a protectiv~ order, restraining order, 

ord~r to v,lcate the hornf!stead. or other similar relief 

pllrsuant to chapter 2J6. 596. or 910A, or any other applicable 

provision · ... hi.ch .... ould apply t,o the person conducting the 

act.ivitip.!; causinq the clear and present danqer. 

b. The tenant reports the activities causing the clear and 

prl~sent danqer to a law enforcement aqency Ot the county 

attorney in an I!ffort to initiat.e a criminal action aqaln!'!ot 

th~ person conduct.ing the ~lctivities. 

1/1 
." ..,. ... ..,. 



Sen~te rile 414. p. 

c. Thp tL~n.lnt wcite!> ill lett.~r t.o the persc:n conduct.iny: I"hl;' 

~(;t.vitip.s causing Ule clear and vr~:~f'nt d.lnq'~r, t.eilinq t.he 

person not to ret. urn to the pre~is~s and that a return tCl th~ 

prpml~p~ .11iJy re~ult in a tre,:;pas:> or other dctlon dgdln9t the 

p~rson, and the tendnt s~nds d copy of the letter to a ldv 

enforcl~nent ,lqency whasp jurlor.1ict.ion inclllrte:; the premi~('s. 

If th~ tendnt has pr~viously written a letter to the ~~r~on as 

provided in thi:; parilgr<lph ..... ithout taking an dCtlOn f.pecified 

in paraqraph "a" or "b" or filing a tre:>paDs or other action. 

<lntl the pl~rs()n to wholtl thl! lette) wao !lent. conducts (urth('r 

activitiea. causing .1 cle':H and prespnt. rt'lng~r. t.he t.pndnl must 

take on~ of the actions speci(i~d in paragraph "d" Dr "b" to 

hp exempt (roll\ pro(."eL·di ngs pursuant. to subSP.ct ion 1. 

Iiowev~r. In order to fdll .... ithin the exemptions provided 

within this subs~~cti()n. the tenant must provide .... ritten proof 

to th~ lclndlord. prior to the comlltence:nent of a !;uit; dgain:>t 

thl!' tenant, that the tenant has tclken one of the measures 

spec it ied in paragraphs "a" through "c·. 

Sec. 2. NI::W SECTION. S62A.29A METHOD Of NQTICl-; AND 

SF.RVICE OF PROCESS. 

Not .... ithst.andlng sections 631.4 and 648.5, the writtp.n 

notice of termination required by section 562A.'27, subsect.ion 

1. a notice of terrnination and noticp. to quit llnder a.ection 

562A.27A. <1 notice to quit as required by section 646.3, or a 

PPtltlon for forcible entry ~nd detdiner pursuant tCl chdpler 

"48. may be served upon the tenant in any of the follo .... ing 

ways: 

1. 8y p~rsonal service. 

2. fiy ~~ndin9 n(ltice Ly certified or rl!strlcted certi(i~d 

mail ..... hether or not thp t~nant. slqns a receipt for the 

nollce. 

Sec. J. !-'f.W_.SE~'.l.:.!.~. S628.2SA TER.MIN,\TJON fOR CREATING A 
CLEAR AN!) PRESENT OANGBR 1'() OTHP.R TENANTS. 

1. not.wit.hstanding section ),61B.~') or 648.), if a tell~nt 

has created or ~4intained a thr~at constituting a clear and 

Senate file 414. p. 4 

pr~spnt ddnger !o the health or sa~ety of other tenants. the 

lalldlclrd. or the landlord's employee or ag~nl, t.h~ landlord, 

dfter a ~ingle three days' written notice of termination and 

notice to quilt ~cly file suit against the tenant for recovery 

of possession of the premises pursuant to chapter 648, except 

<1$ otherwLSt~ providprl in subsection 3. The t~ndnt shall be 

given the oppOrl"unity to contest the termination in the court 

proceeding~; by notice thereof at least. five days prior to the 

he,ll' iflq. 

2. A clear and pr~3ent danger to the health or safety of 

oth ... ~r ten,lllts, the landlord. or the landlord's employees or 

agents includes. but. is not limited to, any of the following 

act.ivities of the tenant or of any person on the pre~ises with 

the consent of the tenant: 

cl. Physical assault or the threat of physical ass,lull;. 

b. Illegal use of a firearm or other weapon. the threat to 

usc cl firearm or other weapon illeqally. or possession of an 

illegal firearm. 

c. Pos!ie:ision of a controlled substance unless the 

cont.rolled substance was obtained directly from or pursuant to 

a valid prescription or order by d licensed medi.cal 

practitionpr while clcting in the course of the practi.tioner's 

prof~ssional prclctic~. This paragraph dpplies to any other 

person on the premi:;es with the consent of the tenant. but 

only if the tenant knew of the possession by the ot.her person 

of a controll~d substance. 

1. This section shall not apply to a t.enant if the 

activities c,lusinq the cledr and present danqer, as defined in 

sub!)ect ion 2, ,He conducted by a person on the premisps other 

th.ln the t~nant and the tenant takes at least one of the 

follo'""inq n(-dsure:; against the person conducting the 

activities: 

a. Thp. t.en,lnt seekS a protective order, restraining order. 

order t.o vac:at~ th~ hom~slead, or other similar rei ief 

p'lr::;uant to chapter 2J6. 598, or 910A, or any other applic""ble 

• 
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provision which wOll1d ,lpply to the pt'rson conduct inq the 

<lctivit.ies causinq the clear and prcsent" danqr.r. 

h. Thl~ tenant reports the actiYiti,l~s cau~anq t.he Ch~,H ,}nd 

prl!scnt dangel' to ,1 law cnf()rl;t!nlf~nt agency or th.! county 

attorney in an effort to initiate a criminal dction against 

the per~()n conductinq the activities. 
c. The tenant writes .t letter to the pcr!lon conducting t.ht.' 

activities cau!llnt} the clear and pr~sp.nt d.anqcr, tellinq the 

person not to return to the premi:>es and that a return to the 

premises may result. in a trespass or other action against thp 

pf!':rson. and the tenant. aends a C()py of the letter to <1 law 

enforcement <lqcncy .... hose jur isdiction includes the premises. 

1£ lhf! tenant has previou!'I.ly written a letter to the person ali 

provided in this paraqraph, .... ithout taking an action specified 

in paraqraph "a" or "b" or fili.ng a trespass or other action, 

and the person to .... hom the letter was sent conducts further 

activities causing a clear and present danger. the tenant must 

take one of the iJctions specified in p<u,'HJraph "a" or "b" to 

be exempt. from pC'oc~edin~s pursuant to subsection 1. 

However, ;,n order to fall within the exemptions provided 

.... ithin this 5ubsp.ction, the tenant must provide written proof 

to the landlord, prior to the cO!Tlfl\(!ncement ot a suit again~t_ 

the tenant. that the tenant has taken one of the Measures 

5pI~citied in p.araqr.lph!'l. "a" through "c". 

Sec. 4. !!~:w .~~~.IO~. S()2B.27A Ml-~1I0D or N01'ICE AND 

Sl:RVICE: OF PROCESS. 

Notwithstandinq sections 631.4 and 648.5, the written 

not.ice of termination required by section S62£1.2~). subsect.ion 

1, .. I not.i<:e of termin,lt,ion and noticp. to quit under section 

S628.2SA, a n()tice to qui.t ,\5 required by section hHLl. or ,\ 

p~tition (or forcible entry and detainer pursuant to chapter 

648. may bp served upon t.he tenant in any of the f()llowing 

v<\y!; : 

1. By per:;vnal S('rV1Ct~. 

Senate File 414, p. 6 

2. By sendinq not,ice by c:prtified or restricted certified 

mail • ....,IH~t.h.~r or not the tenant !liqns a receipt for the 

notice. 

MICHAEL E. GRONSTAI. 

President of the Sendte 

ROBEI\T C. ARNOtJI.D 

Spe.aker of the nouse 

I hereby certify that this bill oriqinated in the Senat.e and 

is 1cnown as Senate rile 414, seventy-fourth General Asnembly. 

Approved lh"¥1-tL, 
JOHN F. DWY ER 

Secretary of the Senate 

1992 

Tf,RRY E. BRANS'rAD 

G()vernor 
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