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S, ,', H.? 

1 Sect~cn 1S7A.l, subsectiorlS J, Sf a~(! 5, Code 

~ 1991, are a~ended to read as ~O:lOW5: 

J "Mcnlbe~" Ir:e2:~5 a~7 an OW:l~r of ~~Md ~p~: pf80er'.'; which 
__ , __ .... __ .....10...__ ... 

4 IS lccd:ed ',;ir1;in a c.ist::-ic:, ~r- ~he eeeljptl:"t~-t~e:"e~f ,:~nd::~ 

S of .tr.e_--=_p~_::._C?per~.y~ or e+:h~t" a:;ct:..~.~~ pers{.)~ c1c~.:"nq fQ~ ~:~e 

6 eViler with ~he OWIler's w~it:e!~ conse~t. 

:0 irlcorporated and urgan~zed or 

11 and organized. 

15 prODosed :0 be ':'ncOr?()fdr.ec1 . / 

G . "A\.:cito:1I l;:eans ::'~e cQ~nt.y a--,:cl.to'( ot a~w a C~I' n" '1 :, r'\ v.',.Y _ v"~ ... '. 

1:1 \,;h t ch " ' a ci..:=;t'.t";c:' :.s 

~4 propcspd to be i~co~pora~ed and organized or7-i~-'~~e-ea~e-ef-~ 

17 Sec. 2. Section 357A.2, unnumbered paragraph ~, Code 1991, 

18 IS amended :0 read as fallows: 

19 A petition may a~ any time be f~led with :ne auditor 

20 reqC1est eng the sllpec';] so,s to irlcorporate a!~c orgdnize a 

21 dlstrict enco~\pC!ssing an area, not t::en l!':cl<;cied :~: any othpr 

22 district, in e~y ~ county or dM7 i~ two or more adjacent 

23 cOllnties for the purpose o~ provid:nc:; an adeq;ate s~pp:y oE 

24 water (or do~e~t±e-ptlrpe~e~-to residen~s of tile ~~ea who ar"e 

25 noL served oy the watpr mains o~ a~y city water sys~em end-wha 

26 e6n~e~-fe8sihly-cbtai~-Bcieqtlate-8~p~i±es-ef-wete~-f~offl-'wei~5 

27 en-the±r-owft-p~e~±~e~. 

28 Sec. 3. Section 357A.2, unn~mbercd paragraph 3, Code 1991, 

29 is amended to read as follows: 

30 ~he petition shall be sig~ed by the owne:s of at least 

3: fiE:y perce~t of a:: -l:e~d real prop-",_::.!1. :yi~g \oJltr.in the 

]2 ol.:.tside pe:-~metpr of the area designated for ':'nclu5~:)n 1;; thE> 

13 propos~d distr~ct, and shall s~a~e: 
]4 , 

-'- . The location of ~he area ~e-de~±g"d~ed, describIng s~ch 



1 t"l!rlge to b~ se::ved or specify)nq the are:'l._~ci': ntta~-,-12c! .:"a.p. 

2 2. Tne reasons a district IS lleeded. 

3. t:tC \'::"5 t 

Sec. 4. Sec~ion 357A.3, subsection l, Code 1991, :s 

6 amended to read as fOllows: 

7 1. Be publ.ished in a newspaper of genpraJ. circ~latj.oll :!l 

8 the area ~o be incorporated. The ~ot~cp sha~l de5c~i,be :he 

real orClJer~v iv~::(') 
_~.~ •. . _,. __ ..... ______ • _ •.• ~-=--:...:...::2 

11 within the district. 

12 Sec. , . 
Ll amended to 

1.4 2. Be 

15 petition, 

Sec:~on 357A.3, subsect:'on 2, Ccde :'991, tS 

read as (olloylS: 

transMitted, together wlth a copy of the origInal 

to the eotl~ei~ superv~sors. 

16 Sec. 6. Section 3S7A.4, subsections 1 cind 3, CD~e ~991, 

17 are amended to read as follows: 

18 1. The location of the ll!nd area designated by the 

19 petitioners for incorporation in the proposed distriCt, as 

20 described or shown by the origlnal petition. 

21 3. That all owners or oee~pe~~~ tellants of tend real 

22 property within the boundaries described may appear and be 

23 heard. 

24 Sec. 7. Section 3S7A.5, Code 1991, is ame~ded to read ag 

25 follows: 

26 3S7A.S WHO MAY 3£ HEARD. 

27 At the hearing on the petitlon, any owner or oeetlpe~t 

28 tenant of r6RO real property wit~in the bo~ndaries of the area 

29 desc,ibed in the petition ffiay ap?ear, in person or by a 

30 designa~ed represe~tative, and a~y representative of :~e 

3l depar:rr.ent, a city, or an interested pe~son may a1so appear, 

32 in favor of or in opposition to the incorporation and 

33 organization of the proposed d:str:ct. T~e appearances may 

34 also be filed in writing prior to the time set for the 

35 hearing. 
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s. [-, . 

1 Sec. 8. Section 357A.6, ilnn~mbered paragraph 2, Code 199!, 

2 1S amp~de(1 [0 ~ead as fellows: 

1 If the sup~rv~sors Eil:d that ~eqll~red ~Q~j,ce o~ tne t:pa~~ng 

,1 t~dS hee;: give:1 end t".hat ~t!e~ ~t:e ,?~.~osed di:-;t:r~ct is 

S reasoJlabij ~eces5ary ~or the p~hlic health, co~venip~ce, ftre 

G o::"'oteet:!-e!"i, a~.d cOIr.:'u!:"t:::f ~::,e res':"d~:~ts, n:.- ~av ~e of De:~et:"t • --- • ......1.....- _______ _ 

-; ~_:1 prQv:d).::_g .. [i~·,~ prQ~ecti'~~, they st;al:!. ~ake ar; or(;er 

8 eS~c1!Jl is:,ing tt:e dist:-ict as 2i bee!y-?ot-tt!-e ??,~::i~al 

9 s ut?~_:..,,~ is i 0=, de~e r' 1:: b·~ ~~ oes i:.<J ;:a.~~~ .!. t s no'..: 1-:ca 1" j, a r~d 

11 b", pub::shed 

U of r.,>arlng. 

.. h '," , 
\,;nlC •• pUO.llSrlPC t~e nO~.lce 

T~e ~~pe:visors shall prepare alld ~)re5erVe d 

:3 corep~ete :-ecord (1~ the hearing ()~ the oeti:lozl ;lnd their 

14 fi~di:~gs a~d act:c)n ~heree~. 

15 Sec. 9. Sectio~ 357A.:i, s~bseclio~ 3, C~de .99~, is 

lfi ame~dcd to read as fOllows: 

17 ] . Employ, appoi~L, or retain attorneys, er:g~lleers, ot~er 

1A professionaJ d!ld technical empioyees, and ~~e~ o:~pr per50~:~el 

19 ~s necessary, and require and approve borlds o~ dlst~:C~ 

20 employees. 

21 .:::~ap'le,. 2ilF t.o 'p'rovide p,oE.ess~Gnal or .tecr.ucal se~Vlees 

22 ur.der thi5 subsection to other 'A'a:er distrj.~t:.~_, cunprofit 

corp()_~~,.ionE' Or rel<?-ted associaticr.s. 

Sec. :0. Sectio~ 357A.:l, Code 1991, is a:nen(1ed by addir:g 

26 ~2W S;;3SEC:' rON. 1 0 • Have power ~o join ~~e :owa 

27 associa~ion of rur2~ wate~ district~, and pay Cut of funds 

28 avai:able ~o t~e board, reasollab:e dues to :~e assccidtion. 

29 The ~inancial corldition arld ~ransactio~s of the IC)Wd 

30 d~soci,a~io~ of r~:·al wate: dis~ricts must be a~di~ed ~~ the 

31 same ~d~ne~ as cura: water dist~icts. 

32 NfW SUBSr:C:'=ON. Only a pa[t:cipati~g ~e~ber as 

33 defined ~:l spct.io~ 357A.! sta:: be :~able ~c: t~l~ pay~c;:: of 

34 llln~~ys in t~e fo::o of ~ate~ ~ates, or be siJbjcc~ to ally 

35 morlgage :ien, reql:l~ed or es~:ab~istled ~0r t~le pllrpos~ ,~~ 
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S.? .. ,', 
r: .. :: . 

1 fi,na{\cing all or part oE the cost of a~y pr~~ect autl~ori22d or 

2 necessary to cacry out the purposes for ~hich a ~Istrict is 

J established. 

4 Sec. 1:;". Section 357A.12, Code :991, :s ar:1cnccJ to rpao as 

') :ollows: 

6 3S7A.12 PLA:-;S, ... NB SPECIFIC.';T:ONS, i\ND _;oR_OC~DiJRCS. 

7 As soon as reasc~ably possihle after incorpora:ioIl ~~ a 

o c;.stricr., the board shall E:le '.<Jl!:".:l the supe:-visors and the 

9 department copies of the plans and specifications :0[, and 

10 estimates of t~e cost o~, any i~prove~ents acthcrized by this 

11 chapter which the board proposes fO construct or acqu:re. The 

12 board sha~l de~e(mine a reasonable fee which each member shall 

:J pay for the privilege o~ utilizing the dis:rict's facilities, 

14 and which shall be ~~own as a be~efi~ unit. Be~efit u~its may 

15 be classiE~ed. The board, by p~blication in d newspaper of 

16 general circulation in the dlstric:, shall ge~era'ly descrlbe 

17 the planned improvements, the area to be served and the fee 

18 members will be req~ired to pay for each service con~ccted to 

19 thp water system. 

20 The procedllces f~r cO!:'t ~a!='.t letti.~9 ... specif ied ~C1 spet iQr.s. 

21J84.2..~~~r(lugh_3~4.:02 and as sDeci:ied in section 3e4._L9.~ 

22 sllbsec:!...0.r:2~.sJ:'Cl:j_Cl.Pply to construction carried out p~r.:;!l_a.r:.~ 

23 to this chapter. References iC1 those sections to a ci~yshall 

24 be applicable to a rural '.-later dist!.i_ct_.ope:-atinq under this 

25 chaDter, and refere~s.~~_ .. !:o a city council s:,a1: be applic;a_b:e 

26 to the board of directors of a rural water district. 

27 Sec. 12. Section 357A.14, subsection:, Code 1991, 1S 

28 ame~ded to read as follows: 

29 1. Owners of tlHtO real property outside any dis:r lCt. ',·mieh 

30 can economically be ser~ed by the facilities of the district 

31 may petition to be attached to the district. ~he pe~ition 

32 there~bt" s!1all be f:led with ::,e a:.lcitor, ar:o the d;..:d':":or a:ld 

33 supervisors shall p~oceed the~eon, ~n substantially the sa~:le 

34 manner as is provided by this c~ap:er for filing of and 

3S proceeding on a petition for incorporation and organiza~ion of 
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1 a district. 

2 Sec. 13. Sectiof) .357,A..14, Code 1991. IS a:ne!1ded by addi::g 

J the ~u:lowing new s~bsection: 

4 , 
" . If ther~ is a conflict bp~wpen t~o O!" "JE:tl SJBS~;CT :01'. 

S ::lcr~ cist:-ict::; ccncerning :,·,ni.c:: di.sr.ri.ct v!:'~: serve u·~ <1!'"ea, 

(i ti:e ~';ilpe:-!li.sO(S ot ~!:p co~r.·:'.! .:.n ~-/r._ch r:,e nispuLcd -1[>-:'d ,.' 

J loca~e(i shal:, after a PJb:~c heari~g, detf-~~~Ile wh~c~ 

R district ca~ ~ore adequately and economic,~lly p~ovldc service 

9 wittlirl t~e area. 

10 Sec. 14. Secr,~G!1 3571-"1.16, Code :99:, is a:ne:H1PG to real! as 

II follows: 

12 157 A. 16 DE','ACH PiG bANB REF.::' PRO?ER~"{ f'RO.~! :J' STR I C'T. 

I f l'r be'om"s -n~a'e~t -~a- ~~""~ .. "-:"w~c'~ "'I'V 'ca; p'''~'''cv - - C de dr-}! ~ .. '-.1 _ I-,,-"L'.~-4_I' ~u •• oJ ~:"":._.,,, ...:,.::::::...!::...:.....:......:. 

]~ :r.clt.:ded " ... i.:h":'r. a d':'strict ca:1no: eco::o~icall:..: 0:: ddequa~e~':' 

lS be served by ~he Eaciiities of the J~st~ict, the OWflPrs c~ 

16 "",ei-:-tl'lnci:; the rea:,~pertv :nay U:e \,:th ~re ac;dc::nr a 

11 peti:-,io:l to the superviscrs requesti::g :::.:1~. t~e~e-:rtt!'!d~ ::0e 

18 t"~ . ..:~.l __ j2_~.5:~?prly DC dpt".ached :.:'om the di.strict. 

19 sr.a::: 

70 1. Desc~ibe hy secLon, or ~raclion thee-pof', a:-:d by 

21 township and range, the ~Bnd3 !.~al prope~~y wh~c~ 

22 proposed to detach ~ron the distric:. 

21 2. State that "tlen-il'lnd9 the real property ca:,nOt 

21 pCQnQ~lca11y 0: adequately be served by the facilities o~ the 

25 district, and :~lat ~t is ~ot ~easihle for t~:e di5tric~ to 

26 er~:arge or exte;ld i:5 :aci:,l ~ies so as to eco;'!o!nical:y and 

27 adcq~atp!y serve ~~e~-~end9 :he ~ea: o~coe~ty. 

28 ] . Be s~gr.ed hy the owners 0: a~l the ~tt~d~ rea: J2~.o9~ 

29 wtich i~ is desired to detach ~~om t~ie ctistrict. 

30 Sec. 15. Section )S7A.:'8, silnsec:icn 1, Cade :'991, is 

,J 1 amc :1<.; eo ~earl as ~ollows: 

32 I. Tne pet~tion ~eets aI! of the require~encs p~0s(:ribed 

13 by ~hi9-Aee sec:~on 157A.16 or sectlo~ ]57A.~7 for e~ther such 

34 peti.tion. 

35 Sec. 16. Section 357A.cS, unnunberec paragraph 2, Code 

- ')-



, e 1 1991. is amended to read as follm;s: 

2 If the superviSQrs' Ei~dir,g 011 eac~ 0t Li10 LQ:c.·~ui:lq t->uinc5 

J is pcsitive, i~ sha:: declare the ±end~ :e~~ . .2.E_~£~ 

the petition det~c~ed fr8~ :he d~5L!·:Ct, 0: , described in ~ 

5 dec~are the dis:rict dissolved, as t~e case ~dy ne. 7~e 

6 supervisors 

7 action, and the sec~etary shall amend the records of :~e 

8 district to show that the ie~d :.-e(l~~Derty. desc~ibed in the 

9 petitio!) has been detached fro!n ~~e district, cr shai~ within 

10 thirty days deliver to the auditor all record~. 'lidpS. pla~s. 

11 and files of the district disso:ved7-e~-t~~-c~ee-~ey-be. 

l2 Spc.17. Spc~ion 357A.?O. Code i991. is d~e:~dcd :0 rC~I(! 

13 follows: 

14 J~7A. 20 ALTCRNA':"C OPERAT,ON 8Y NONPROF"'r COHPOi<t.TlON 

'" U.O 

1~ A nonp~ofic corporation i~corpo[a:ed UI.~2r t~e la~s c~ lile 

16 state of Iowa for the specific purpose of operci~i~g a rural 

17 water system may petition the supervisors for incorpord~~cn of 

:8 d district. in the manner provided by section 3S7A.2. The 

19 signatures of the corporation's officers O~ the peti:io:". shdl:' 

20 suffice in lieu of signatures of owners of fifty perce~l of 

21 the ~8~d rea: prooer~y in the proposed district, p:oo'1i-dee ;r 

22 the corporation presents evidence satisfactory to the 

23 supervisors that a sufficie~t number of members of the 

24 proposed district will subscribe to benefit units to make its 

25 operation feasible. The procedure for hearlng and 

26 determination of disposition of the petition s~all be as 

27 provided by this chapter. In 6ny ! district illcorporated :lpon 

28 the petition of a nonprofit corporatio~. the officers and 

7.9 board of directors of the corporation s~all be the officers 

30 and board of the distric~. The app:icable !aws of the state 

31 and the articles of incorporation and bylaws of ~~e 

32 corporation shall control the initia: size and inltial term of 

33 office of stlen l..he officers a"d board. in lie:) 0: SeCtlO<lS 

34 3S7A.7. 157A.9. and 357A.10. At the first an~ual meet~ng of 

35 the participating merr.bets and board of directors. the district 
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J57A.7 to 357A.lO and sh .. :=t 1,]" ceas~ to onp~a'.e as 3 
-.-~ "-, .. ,-"" -- _. 

] ~10Tlp::()f i! 

4 0: Stdte~ 

corporat.!.or. cpon 

EX?Lf..NATION 

7 es~ab!ist::nen~, administrd:lor~, 311d :"egulatiorl ()f ~ural \~a~0r 

8 dist.~!.cts~ 

The biil dls() 5~bstitu:0S ~~e :er~ ":eil(l~:t" 

It S'.lDSt".1 ~;'I::es the term "!)C'~:"t~cdl 

11 s::hdlvls~or." :0:: the ter::l "body po1.i ::.ic". 

1) a re[ere~ce reJa~i~q :u ioirl~ b,)ards of supe~v:"S(lrS d::(i 

2.3 prov:des ~;)r t",!~~ctio:;i..I~g by Q·::·ards cf adjdce~:- C0:..::~t':'~s. :t 

14 eli!:1:'~~ates provi:~ion0 relating to ad:l:i.nistra:.ic~~ ~f dc1_ieS 

1.5 a dlStr:'c~ by a cou:~ty aildi.tor cG~sid~ t~e aud':':or'~ county. 

16 The bil: ~limina~es a ~eq~ire~ent thdt es:_ab~_st~I~le~~ uf 3 

17 pcoposed r~:rii1 ;·;aler dist,ict depe:-:ds ,,[)()n ces:de'lts of the 

lR proposed district bei:1q Llnable to [easib~y obta:n ade~ua~e 

20 requlre:nenr for a~ drea proposcJ to be served by d district to 

21 be described by d legal de~crip[iot: and s:...us::-.ituu:-'<;..=t !.""t:q!il!"~-

22 me n!. :' 0 r d nla p . It also ~eql:ires that the pe:i~i():~ f0f 

23 incorpora~illg ~n area into a distl"ict i!lC:udp a p:an 

24 d~scr~b:'ng ps~imatcd ccs~s alld allticipated cons:r ictio:l 

25 sched;.11es. It prov~des ~oticp req~i~e~e~ts :0 OWilcrs ()E rea! 

76 property in a proposed distr~ct. The bi:1 provides :!ld~ 

28 d~ring a hearing on a petition p~oposing ~~ra: wdtpr se~vice. 

29 The bill provides t~at fire protection may be ~sed as a 

30 consideratioll by a county board of suppr~isors e~tah:,~st::ns a 

31 dist r lel. 

32 ~h0 bill authorizes a distr~cl to en~er i:lto c~apte:· 2~E 

33 agree~€nt5 to provide servicps to ottlPr ~ater (j~s:ricts, 

34 nonpro~it ccrpora:iOI)S, or related assGc:"aliorls. Tte bl:~ 

35 provides fer me~be~ship by districts :.~ the Iowa associ~~ioll 

-7-



s. f. 

I of rural water districts, and provides f~r the payment of 

2 dues. It also requires that the association m.lst be audited 

3 1n the same manner as rural water districts. 

4 The bill provides that only d1str1ct members are liable for 

5 financing the costs 0: projects authorized by the district. 

6 The bill establishes procedures fo~ contract letting for 

7 construction carried out pursuant to the chapter, based an the 

8 procedures pertaining to contract letting by cities. The oill 

9 adds a procedure for reso:ving conflicts between t~o or more 

10 water districts contesting which will provide service in a 

11 specific area. The bill adds a procedure for a nonprofit 

12 corporation which has elected to become a rural water 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

district. 

by filing 

The corporation must terminate its nonprofl: status 

a notice with the secretary of state. 

-8-
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SENATE CLIP SHEET APRIL 2, 1991 

SENATE FILE 382 
S-3240 

1 P..mend Senate File 382 as follows: 
2 1. Page 2, by striking lines 5 through 11. 
3 2. Page 3, by inserting after line 23 the 
4 following: 
5 "Sec. Section 357A.ll, subsection 8, Code 
6 1991, is amended to read as follows: 
7 8. Have power to finance all or part of the cost 
8 of the construction or purchase of any project 
9 necessary to carry out the purposes for which the 

10 district is incorporated, or to refinance all or part 
11 of the original cost of any such project, and to 
12 evidence that financing by issuance of revenue bonds 
13 or notes which shall mature in a period not to exceed 
14 forty years from date of issuance, shall bear 
15 interest, or combined interest and insurance charges, 
16 at a rate not to exceed that permitted by chapter 74A, 
17 shall be payable only from revenue derived from sale 
18 
19 
20 
21 
22 
23 
24 

of water by the district, and shall never become or be 
construed to be a debt against the state of Iowa or 
any of its political subdivisions other than the 
district issuing the bonds. A-st6ttlte~Y-ffie~t96ge-r~en 
sh8ii-ex~st-tlpen-the-w6te~-system-6nd-6pptl~ten6nees 
6nd-e~tens~ons-so-6eqtlired-in-fevo~-of-the-ho~der9-of 
the-bencis-end-netes;" 

<S 3. By striking page 3, line 32, through page 4, 
6 line 3, and inserting the following: 

27 "NEW SUBSECTION. 11. This chapter and chapter 
28 384, as it applies to rural water districts, shall not 
29 be construed to mean that the real property of any 
30 rural water subscriber shall be used as security for 
31 any debts of a rural water district. However, the 
32 failure to pay water rates or charges by a subscriber 
33 may result in a lien being attached against the 
34 premises served upon certification to the county 
35 treasurer that the rate or charges are due." 
36 4. By renumbering as necessary. 

S-3240 F~LED. APRIL 1, 1991 
a~ <1/< (1 975) 

By JOHN P. KIBBIE 
H. KAY HEDGE 
JOHN A. PETERSON 
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SENATE FILE ~g2 
BY COMMITTEE ON NATURAL 

RESOURCES 

(SUCCESSOR TO SSB 193) 

(AS AMENDED AND PASSED BY THE SENATE APRIL 2, 1991) 

- New Language by the Senate 

* - Language Stricken by the Senate , 
{;403 

~Passed Senate~ Date 44.;:: jqr (j (50/3) Passed House, Date 

Vote: Ayes 4-1C Nays a Vote: Ayes 9-" 

II) 
L/ l'!dA!! (;". i (9/ , 
Na ys ~o'---__ 

1 An 

2 BE 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Approved 
I 0 

A BILL FOR 

Act relating to rural water districts. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 382 

da/cc/26 



S.F. H.F. 

1 Section 1. Section 357A.l, subsections 3. 5. and 6. Code 

2 1991, are amended to read as follows: 

3 3. "Member" means ~ny an owner of i~nd real property which 

4 1S located within a district, e~ the e~e~pan~-~he~eef tenant 

5 of the real property, or e~"e~ another person acting for the 

6 owner with the owner's written consent. 

7 5. "Supervisors" means the board of supervisors of ~n, ! 
8 county, or the ;oin~-be~rd~ board of supervisors of ~ny-~we-er 

9 mere-~otln~ie~ an adjacent county. in which a district has been 

10 incorporated and organized or is proposed to be incorporated 

11 and organized. 

12 6. "Auditor" means the county auditor of ~n, ~ county in 

13 which a district has been incorporated and organized or is 

14 proposed to be incorporated and organized O~7-in-~he-~ase-of-e 

15 Gi~~~iet-er-prepe~ed-di~~rie~-i,in~-in-two-o~-more-eetlntie~T 

16 t"e-atldi~or-of-~he-eotlnt,-h~~in9-the-ler~e~~-di~~riet-~~reaqe. 

17 Sec. 2. Section 357A.2, unnumbered paragraph 1, Code 1991, 

18 is amended to read as follows: 

19 A petition may at any time be filed with the auditor 

20 requesting the supervisors to incorporate and organize a 

21 district encompassing an area, not then included in any other 

22 district, in any ~ county or any in two or more adjacent 

23 counties for the purpose of providing an adequate supply of 

24 water for domestie-ptlrpose~-~o residents of the area who are 

25 not served by the water mains of any city water system eno-w"e 

26 e~nne~-feasibry-obtain-ede~tlete-~tlpplie~-of-wete~-Erom-weirs 

27 on-their-ewn-premise~. 

28 Sec. 3. Section 357A.2, unnumbered paragraph 3, Code 199:, 

29 is amended to read as follows: 
30 The petition shall be signed by the owners of at least 

31 fifty percent of all ~end real property lying within the 
32 outside perimeter of the area designated for inclusion in the 

33 proposed district, and shall state: 

34 1. The location of the area ~o-de~i~~eted, describing such 

35 area by-seetion7-or-freetion-t~er~ofT-end-b,-~ew~~hip-a~d 
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1 ran9~ to be served or specifying the area by an attached map. 

2 2. The reasons a district is needed. 

3 3. A new water service plan describing the cost 

4 feasibility and estimated construction schedules. 

fit 5 

6 

Sec. 4. Section 357A.3, subsection 2, Code 1991, is 

amended to read as follows: 

7 2. Be transmicted, together with a copy of the original 

8 petition, to the eOtlnel% supervisors. 

9 Sec. 5. Section 357A.4, subsections 1 and 3, Code 1991, 

10 are amended to read dS follOWS: 

11 1. The location of the iano area designated by the 

12 petitioners for incorporation in the proposed district, as 

13 described or shown by the original petition. 

14 3. That a:l owners or oeetlpant~ tenants of iand real 

15 property within the boundaries described may appear dnd be 

16 heard. 

17 Sec. 6. Section 357A.5, Code 1991, is amended to read as 

18 follows: 

19 357A.5 WHO MAY BE HEARD. 

20 At the hearing on the petition, any owner or oeetlpant 

21 tenant of land real property within the boundaries of the area 

22 described in the petition may appear, in person or by a 

23 deSignated representative, and any representative of the 

24 department, a city, or an interested person may also appear, 

25 in favor of or in opposition to the incorporation and 

26 organization of the proposed district. The appearances may 

27 also be filed in writing prior to the time set for the 

28 hearing. 

29 Sec. 7. Section 357A.6, unn~mbered paragraph 2, Code 1991, 

30 is amended to read as follows: 

31 IE the supe~visors :ind that required notice of tr.e ~earing 

32 has been given and that ~~e~ the proposed district is 

33 reasonably necessary for the public health, convenience, ~ir~ 

34 pro~~~~ien7 and comfort of the residents, or may be of benefit 

3S in providing fire protection, they shall make an order 
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1 establishing the district as a body-poiitie political 

2 subdivision, deserib±~9 designating its boundary, and 

3 des±9n~t±n9 identifying it by name or number. The order shall 

4 be published in the same newspaper which published the notice 

5 of hearing. The supervisors shall prepare and preserve a 

6 complete record of the hearing on the petition and their 

7 findings and action thereon. 

8 Sec. 8. Section 357A.ll, subsection 3, Code 1991, 1S 

9 amended to read as follows: 

10 3. Employ, appoint, or retain attorneys, engineers, other 

11 professional and technical employees, and s~eh other personnel 

12 as necessary, and require and approve bonds of district 

13 employees. The board may enter into agree~ents pursuant to 

14 chapter 28E to provide professional or technical services 

15 under this subsection to ot~er water districts, nonprofit 

16 corporations, or related associations. 

17 Sec. 9. Section 357A.l1, subsection 8, Code :991, is .. ..-.. 
18 amended to read as follows: 

19 8. Have potoJer to finance ~~_1 ~£...::t!S I?,~:.t.c~_~b-,~ c9st of the 

20 construction or purchase of any project necessary to carry out 
..;,...;..;.-~....;.--....:;..;.--....".;.., ..;.-,;.-.....;..;,.....~.~, .... ~~~~ 

21 the purposes fo,' \'I~.~h_t.~di:.!:.r~st ~Li!:.£np'?r,~ted, 0L ~o 
22 refinance all o( part of the origina~ cost of any such 

__ ,!&Ji __ - j" _"",",-'"'"";-~",,<-,_:r',:~ • .,.<. .... -I'!>~~ =_. 
23 cp.[ .. o .. J .. ' e;.c;.;.t.;.' ....;.a.;.n;.;d;...t;...o;...e.;;..v_i.;d.;e;..n_c;..e;;.=...,;,t.;.h.;;a_t;....,~~?.;:.~ i ~9.~J~~~.c e ° L rev e n u e 
24 bonds or notes which~all,,~atu_'-:,",,",",,0..~,,~l.?d •. ;:,?<t to exceed 

25 forty years from date of ,i,~~~~~,e~ .. ~h<:ll~~~.;_.l.:1.~erest, or 
26 combined interest and insurance charges, at a rate not to ... ,; ~"',''''~--''''''''.II''''' ~t_-"_ .... ___ ., ___ 
27 exceed that permi t..te~ .~_c.:~~,%r:...l,~~...J-~.t;.~ht.1>.~~yable only 
28 from revenue derived f:2m ~~.9.!-w~:~; by the ~:strict, and 
29 shall never become or be construed to be a debt against the __ ...... w.o.=-w... ... •• 
30 state of Iowa or any of its political subdivisions other than 

( _'.~--"" ~"~,.-_, .,...,..-: ........ -~ .• ~.-:.-_- ... ~. ~.- ... ~. --l-8':>-':_ 

31 the district issuing the bonds. A-~tat~to~y-~o~t9a9~-t~en 
o. "_~~~_', """""-:-lI"':""o:>C·.'''_''' _ ___ -. ...-

32 sha" 1: -~l( j,~t-t:!!"on.:!.~:~a';!$.::;l~~~~::-.a.:'!d -~a::.st~:;,aryee~-and 

33 ~>:ten~ i oM-~o-aeg~!.r ~<t -!!;.:.fa,,01"::~t: !=h~"-:::.st~!~ -of -tte - bend s 
34 and-!'lotes. 

35 Sec. 10. Section 357A.ll, Code 1991, is amended by adding 
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the following new subsections: 

NEW SUBSECTION. 10. Have power to join the Iowa 

association of rural water districts, and payout of funds 

available to the board, reasonable dues to the association. 

The financial condition and transactions of the Iowa 

6 association of rural water districts must be audited in the 

7 same manner as rural water districts. 

8 NEW SUBSECTION. 11. This chapter and chapter 384, as it 
• 3 

9 app!ies to rural water districts, shall not be construed to 
..i.~_";;"~ __ -':;''';;'''~' ___ '''''''''''''''''''' J"~ -_ -' ... ~, -~ -,<~...,.:.....I.Q,1I;", .. -"- • ....-.-.. ••• ' 

10 mean that the r~l, . .e,r..2E;"E...t~'~_'?L.~!:~._v.:ate.~_subscriber 
.ll shall be used as securitl. EO,~"~~ebts ?! a rural water 
12 district. However, the failure to pay water rates or charges __________ ;... ______ .... _"' .... _ .IJw =_1~~. -'.lC_ 4 

13 by a subscri~er ~~ .. Y r!!~ ... ;~ .. ~.?.'''~ ... ~~~V'~.~D;~~'~~c agai:1st 
14 the premises served UDon certification to the county treasurer __ ..:;;. ..... _~~ ...... ;,_;,...'" __ .. .,pI .~ ...... ....,...,..,':, ~.- .. -~,.... ._ ,._._~._.,..,..-~.-.r."U~ ... ,..;.~_ ...... ~ __ .-..; .......... _ 

15 that the rate or charges are due. 

16 Sec. 11. Section 357A.12, Code 1991, is amended to read as 

17 follows: 

18 357A.12 PLANS~ ANB SPECIFICATIONS, AND PROCEDURES. 

19 As soon as 

20 district, the 

reasonably possible aEter incorporation of a 

board shall Eile with the supervisors and the 

21 department copies of the plans and specifications for, and 

22 estimates of the cost of, any improvements authorized by this 

23 chapter which the board proposes to construct or acquire. The 

24 board shall determine a reasonable fee which each member shall 

25 pay for the privilege of utilizing the district's facilities, 

26 and which shall be known as a benefit unit. Benefit units may 

27 be classified. The board, by publi~ation in a newspaper of 

28 general circulation in the district, shall gene~ally describe 

29 the planned improvements, the area to be served and the fee 

30 members will be required to pay for each service connected to 

31 the water system. 

32 The procedures for contract lett:"g specified in sections 

33 384.95 through 384.102 and as soecified in sec~ion 384.103, 

34 subsection 2, shall apply to construction carried out pursuant 

35 to this chapter. Re:erences in t~ose sections to a city shall 
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1 be applicable to a rural water district operating under this 

2 chapter, and references to a city council shall be applicable 

3 to the board of directors of a rural water district. 

4 Sec. 12. Section 357A.14, subsection 1, Code 1991, is 

5 amended to read as follows: 

6 1. OWners oE ~and real property outside any district whiCh 

7 can economically be served by the facilit:es of the district 

8 may petition to be attached to the district. The petition 

9 the~efo~ shall be filed with the auditor, and the auditor and 

10 supervisors shall proceed thereo~, in substantially the same 

11 manner as is provided by this chapter for Eiling of and 

12 proceeding on a petition for incorporation and organization of 

13 a district. 

14 Sec. 13. Section 357A.14, Code 1991, IS amended br adding 

15 the following new subsection: 

16 NEW SUBSECTION. 4. If there is a conflict between two or 

17 more districts concerning Which district Nill serve an area, 

18 the supervisors of the county in which the disputed area is 

19 located shall, aEter a public hearing, determine which 

20 district can more adequately and economically provide service 

21 within the area. 

22 Sec. 14. Section 357A.16, Code 1991, is amended to read as 

23 follows: 

24 357A.16 DETACHING bANS ctEAL PROPERTy FROM DISTRICT. 

25 If it becomes apparent that eertain-~and~ any real p:operty 

26 included within a district cannot economically or adequately 

27 be served by the faci~ities of the district, t~e owners oE 
28 ~~e~-=and~ the real property may file with the auditor a 

29 petition to the supervisors requesting that tho~e-~and~ the 

30 real property be detaChed :rom the district. The petition 

31 shall: 

32 1. Describe by section, or fraction thereof, and by 

33 township and range, the =~~d~ real property which it is 

34 proposed to detach from the district. 

35 2. State that ~~eh-~and~ the teal property cannot 
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1 economically or adequately be served by the facilities of the 

2 district, and that it is not feasible for the district to 

3 enlarge or extend its facilities so as to economically and 

4 adequately serve ~~eh-~~nd~ the real property. 

5 3. Be signed by the owners of all the ~a~d~ real prooerty 

6 which it is desired to detach from the district. 

7 Sec. 15. Section 357A.18, subsection 1, Code 1991, is 

8 amended to read as follows: 

9 1. The petition meets all of the requirements prescribed 

10 by ~h±~-Ae~ section 357A.16 or section 357A.17 for either such 

11 petiUon. 

12 Sec. 16. Section 357A.18, unnumbered paragraph 2, Code 

13 

14 

15 

16 

17 

18 

19 

1991, is amended to read as follows: 

If the supervisors' finding on each of the foregoing points 

is positive, it shall declare the ~6nd~ real property 

described in the petition detached from the district, or 

declare the district dissolved, as the case may be. The 

supervisors shall notify the secretary of the district of its 

action, and the secretary shall amend the records of the 

20 district to show that the ~and real property described in the 

21 petition has been detached from the district, or shall within 

22 thirty days deliver to the auditor all records, maps, plans, 

23 and files of the district dissolved7-e~-the-ee~e-m6y-be. 

24 Sec. 17. Section 357A.20, Code 1991, is a~ended to read as 
25 to11o\,s: 

26 357A.20 ALTERNATE OPERATION BY NONPROFIT CORPORATION. 

J.-;si27 A nonprofit corporation incorporated under the laws of the 

state of Iowa for the specific purpose oE operating a rural 

water system may pe~ition the supervisors for incorporation of 

a district, in the man~er provided by section 357A.2. The 

signatures of the corporation's officers on the petitio~ shall 

suffice in lieu of signatures of owners of fifty percent of 

the ~6nd real property in the proposed district, p~ovided if 

the corporation presents evidence satisfactory to the 

supervisors that a sufficient nu~ber of members of the 

28 

29 

30 

31 

32 

33 

- 34 

35 
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1 proposed district will subscribe to benefit units to make its 

2 operation feasible. The procedure for hearing and 

3 determination of disposition of the petition shall be as 

4 provided by this chapter. In any ~ district incorporated upon 

5 the petition of a nonprofit corporation, the officers and 

6 board of directors of the corporation shall be the officers 

7 and board of the district. The applicable laws of the state 

8 and the articles of incorporation and bylaws of the 

9 corporation shall control the initial size and initial term of 

10 office of stteh the officers and board, in lieu of sections 

11 357A.7, 357A.9, and 357A.10. At the first annual meeting of 

12 the participating members and board of directors, the district 

13 shall bring its operation and structure in compliance with 

14 sections 357A.7 to 357A.lO and shall cease to o12erate as a 

15 nonl2cofit corEoration uEon filing a notice vii th the secretary 

16 of state. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

SF 382 
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SENATE FILE 382 
8-3552 

1 Ame~d Senate rile 382 as amended, passed, a~G 
2 reprinted by the Senate, as follows: 
3 •. By striking ?age 6, line 27 through page " 
4 line 16, and inserting the following: 
5 "A nonprofit corporation incorporated under the 
6 ~~~~-of-the-~tate-of-~owa chaoter 504A for ~he 
7 specific purpose of operating a rural water system ~ay 
8 petition the supervisors for incorporation of a 
9 district, in the manner provided by section 3S7A.2. 

10 The signatures of the corporation's officers on the 
11 petition and a resolution adopted by the corporation's 
12 board of directors approving the petition shall 
13 suffice in lieu of signatures of owners oE fifty 
14 percent of the ~ane ~eal property in the proposed 
15 district, ~~ov~ded if the corporation presents 
16 evidence satisfactory to the supervisors that a 
17 sufficient number of me~bers of the proposed district 
18 will subscribe to benefit uni~s to make its operation 
19 feasib:e. The procedure for hearing and deter~~nation 
20 of disposition of the petition shall be as provided by 
21 this chapter. 
22 ?ARAGRAP~ DIV!DED. In any district incorporated 
23 upon the petition of a nonprofit corporation, the 
~4 following procedures shall apply: 
25 1. After final aporova~ of the petition bv a board 
26 of s~pervisors, the secretary of the corooration sha:l 
27 file a notice with the secretary of state dissolvi~9 
~8 the nonprofit corporation in accordance with chapter 
~9 504A. 
30 2. Upon filing of the noeice, the nonoroEit 
31 corporation shall cease to exist as a cha~ter 504A 
32 entity and all assets and liabilities of the .. onprofi: 
33 corporation become the assets and ~iabilities of che 
34 newiy organized district without a need for any -
3S further meetings, voting, notice to creditors, or 
36 other actions bv the members or board. 
37 J. the offlcers and board of directcrs of the 
38 corporation shall be the officers and board of the 
39 dist.rict. 
40 4. The applicable laws of the state and tr.e 
41 articles of incorporation and bylaws sf the 
42 corooration shall control the initial size and initial 
43 ter~ of office of such oEficers and board, in lie~ of 
44 sections 357A.7, 357A.9, and 357A.10. At-t~~-:~~~t 
45 a~ntlez-Meetir.g-e~-t~~-pe~~~~~?8e±n~-~e~~e~~-~~d-oea~d 
46 o~-direeeor~,-t~e 
47 5. The district shall bring its operation and 
48 structure in comcliance ~ith sections 357A.7 [0 
49 3S7A.10 at the :lrst annual neet:ng of the 
50 oar:ic:patinq l7Ie:nbecs a::d boa:c of directors." 

By ~VORSKY of Jonnson 



HOUSE AMENDMENT TO 
SENATE FILE 382 

5-3403 
1 Amend Senate File 382 as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. By striking page 6, line 27 through page 7, 
4 line 16, and inserting the following: 
5 "A nonprofit corporation incorporated under ehe 
6 :ews-of-ehe-seeee-of-fowe chapter 504A for the 
7 specific purpose of operating a rural water system may 
8 petition the supervisors for incorporation of a 
9 district, in the manner provided by section 357A.2. 

10 The signatures of the corporation's officers on the 
11 petition and a resolution adopted by the corporation's 
12 board of directors approving the petition shall 
13 suffice in lieu of signatures of owners of fifty 
14 percent of the %e~d real property in the proposed 
15 district, ~~e~±ded if the corporation presents 
16 evidence satisfactory to the supervisors that a 
17 sufficient number of members of the proposed district 
18 will subscribe to benefit units to make its operation 
19 feasible. The procedure for hearing and determination 
20 of disposition of the petition shall be as provided by 

this chapter. 21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

PARAGRAPH DIVIDED. In any district incorporated 
upon the petition of a nonprofit corporation, the 
following procedures shall apply: 

1. After final approval of the petition by a board 
of supervisors, the secretary of the corporation shall 
file a notice with the secretary of state dissolving 
the nonprofit corporation in accordance with chapter 
S04A. 

2. Upon filing of the notice, the nonprofit 
corporation shall cease to exist as a chapter 504A 
entity and all assets and liabilities of the nonprofit 
corporation become the assets and liabilities of the 
newly organized district without a need for any 
further meetings, voting, notice to creditors, or 
other actions by the members or board. 

J. The officers and board of directors of the 
corporation shall be the officers and board of the 
district. 

4. The applicable laws of the state and the 
articles of incorporation and bylaws of the 
corporation shall control the initial size and initial 
term of office of such officers and board, in lieu of 
sections 357A.7, 357A.9, and 357A.IO. Ae-ehe-f±rse 
6~~~a%-meee±ng-ef-ehe-~6re±e±~6e±~g-members-6~d-be6~d 
of-d±reeeors,-ehe 

5. The district shall bring its operation and 
structure in compliance with sections 357A.7 to 
J57A.IO at the first annual meeting of the 

50 participating members and board of directors." 
RECEIVED FRO~ THE HOUSE 

7,-3403 FILED APRJL 12, 1991 
~ u.--~ 1-/..2.?-/.,/ Yt/39j' ) 
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Passed Senate, Date ________ _ 

Vote: Ayes ---- Nays ___ _ 

Approved 

A BILL FOR 

-:::f(/") SENATE FILE '.;0-(:).:;,\ 

BY (PROPOSED COMMITTEE ON 

NATURAL RESOURCES BILL 

BY CHAIRPERSON PALMER) 

Passed House, Date __________ __ 

Vote: Ayes --- Nays ____ _ 

An Act relating to rural water districts. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 357A.l, subsections 3, 5, and 6, Code 
2 1991, are amended to read as follows: 
3 3. "Member" means any an owner of ia!'!d real property which 

4 is located within a district, or the oeett~an~-~hereo~ tenant 
5 of the real property, or o~her another person acting for the 

6 owner with the owner's written consent. 

7 5. "Supervisors" means the board of supervisors of a!'!y ! 
8 county, or the ;oi!'!~-boa~d~ board of supervisors of al'ly-ewo-o~ 

9 mo~e-eottl'leie~ an adjacent county, in which a district has been 
10 incorporated and organized or is proposed to be incorporated 
11 and organized. 

12 6. "Auditor" means the county auditor of any a county in 

13 which a district has been incorporated and organized or is 

14 proposed to be incorporated and organized o~,-il'l-~he-ea~e-o~-a 

15 di~e~iee-o~-p~opo~ed-di~eriee-%yil'lg-il'l-ewo-o~-mo~e-eottl'Ieie~. 

16 ehe-attdieor-o~-~he-eottl'ley-haviI'l9-ehe-rarge~~-di~eriee-aereage. 

17 Sec. 2. Section 357A.2, unnumbered paragraph 1, Code 1991, 
18 is amended to read as follows: 

19 A petition may at any time be filed with the auditor 
20 requesting the supervisors to incorporate and organize a 

21 district encompassing an area, not then included in any other 

22 dis~rict, in al'ly ! county or al'ly in two or more adjacent 

23 counties for the purpose of providing an adequate supply of 

24 water for dome~~ie-ptt~po~es-eo residents of the area who are 

25 not served by the water mains of any city water system al'ld-who 
26 eal'll'loe-feasib%y-ob~ail'l-adeqttaee-~ttpp%ies-o~-waee~-f~om-wer%~ 

27 ol'l-ehei~-own-~~emi~e~. 
28 Sec. 3. Section 357A.2, unnumbered paragraph 3, Code 1991, 
29 is amended to read as follows: 

30 The petition shall be signed by the owners of at least 

31 fifty percent of all ial'ld real property lying within the 

32 outside perimeter of the area designated for inclusion in the 

33 proposed district, and shall state: 

34 1. The location of the area ~o-desi9I'1aeed7-dese~ibiI'l9-Stteh 
35 area-by-~eetiol'l,-or-fraeeiol'l-ehe~eof,-and-by-eowl'Ishi~-and 
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1 range to be served as indicated by an attached map. 
2 2. The reasons a district is needed. 
3 3. A new water service plan describing the cost 
4 feasibility and estimated construction schedules. 
5 Sec. 4. Section 357A.3, subsection 2, Code 1991, is 
6 amended to read as follows: 

7 2. Be transmitted, together with a copy of the original 
8 petition, to the eo~nei% supervisors. 
9 Sec. 5. Section 357A.4, subsections 1 and 3, Code 1991, 

10 are amended to read as follows: 
11 1. The location of the iend ~ designated by the 
12 petitioners for incorporation in the proposed district, as 
13 described or shown by the original petition. 
14 3. That all owners or oee~~en~~ tenants of iene ~ 

15 property within the boundaries described may appear and be 
16 heard. 

17 Sec. 6. Section 357A.5, Code 1991, is amended to read as 
18 follows: 

19 357A.5 WHO MAY BE HEARD. 

20 At the hearing on the petition, any owner or oecttpen~ 
21 tenant of tend real property within the boundaries of the area 
22 described in the petition may appear, in person or by a 
23 designated representative, and any representative of the 
24 department, and any representatives of an interested city may 
2S also appear, in favor of or in opposition to the incorporation 
26 and organization of the proposed district. The appearances 
27 may also be filed in writing prior to the time set for the 
28 hearing. 

29 Sec. 7. Section 357A.6, unnumbered paragraph 2, Code 1991, 
30 is amended to read as follows: 
31 If the supervisors find that required notice of the hearing 
32 has been given and that ~tteh the proposed district is 
33 reasonably necessary for the public health, convenience, f~re 

34 p~o~eet~On7 and comfort of the residents, they shall make an 

35 order establishing the district as a body-~o%i~ie political 

-2-



S.F. _______ H.F. 

1 subdivision, de~er~b~"~ designating its boundary, and 

2 ee~i9"a~i"9 identifying it by name or number. The order shall 

3 be published in the same newspaper which published the notice 

4 of hearing. The supervisors shall prepare and preserve a 

5 complete record of the hearing on the petition and their 

6 findings and action ehe~eon. 

7 Sec. 8. Section 357A.ll, sUbsection 3, Code 1991, is 

8 amended to read as follows: 

9 3. Employ, appoint, or retain attorneys, engineers, other 

10 professional and technical employees, and s~eh other personnel 

11 as necessary, and require and approve bonds of district 

12 employees. The board may enter into agreements pursuant to 

13 chapter 28E to provide professional or technical services 

14 under this subsection to other water districts, nonprofit 

15 corporations, or related associations. 

16 Sec. 9. Section 357A.l1, Code 1991, is amended by adding 

17 the following new subsection: 

18 NEW SUBSECTION. 9. Have power to join the Iowa 

19 association of rural water districts, and payout of funds 

20 available to the board, reasonable dues to the association. 

21 The financial condition and transactions of the Iowa 

22 association of rural water districts must be audited in the 

23 same manner as rural water districts. 

24 Sec. 10. Section 357A.12, Code 1991, is amended to read as 

25 follows: 

26 357A.12 PLANSL ANB SPECIFICATIONS, AND PROCEDURES. 

27 As soon as reasonably possible after incorporation of a 

28 district, the board shall file with the supervisors and the 

29 department copies of the plans and specifications for, and 

30 estimates of the cost of, any improvements authorized by this 

31 chapter Which the board proposes to construct or acquire. The 

32 board shall determine a reasonable fee which each member shall 

33 pay for the privilege of utilizing the district's facilities, 

34 and which shall be known as a benefit unit. Benefit units may 

35 be Classified. The board, by publication in a newspaper of 
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1 general circulation in the district, shall generally describe 
2 the planned improvements, the area to be served and the fee 
3 members will be required to pay for each service connected to 
4 the water system. 
5 The procedures for contract letting specified in sections 
6 384.95 through 384.103 shall apply to construction carried out 
7 pursuant to this chapter. References in those sections to a 
8 city shall be applicable to a rural water district operating 
9 under this chapter, and references to a city council shall be 

10 applicable to the board of directors of a rural water 

11 district. 
12 Sec. 11. Section 357A.14, subsection 1, Code 1991, is 
13 amended to read as follows: 
14 1. Owners of %a~d real property outside any district which 
15 can economically be served by the facilities of the district 
16 may petition to be attached to the district. The petition 
17 ~he~e£o~ shall be filed with the auditor, and the auditor and 
18 supervisors shall proceed ~he~eon, in substantially the same 

19 manner as is provided by this chapter for filing of ~ 
20 proceeding on a petition for incorporation and organization of 

21 a district. 
22 Sec. 12. Section 357A.14, Code 1991, is amended by adding 
23 the following new subsection: 
24 NEW SUBSECTION. 4. If there is a conflict between two or 
25 more districts concerning which district will serve an area, 
26 the supervisors of the county in which the disputed area is 
27 located shall, after a public hearing, determine which 
28 district can more adequately and economically provide service 
29 within the area. 
30 Sec. 13. Section 357A.16, Code 1991, is amended to read as 
31 follows: 
32 357A.16 DETACHING hANS REAL PROPERTY FROM DISTRICT. 

33 If it becomes apparent that ce~~ai~-%and~ any real property 
34 included within a district cannot economically or adequately 
35 be served by the facilities of the district, the owners of 
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1 ~tteh-%ane~ the real property may file with the auditor a 

2 petition to the supervisors requesting that the~e-iand~ the 

3 real property be detached from the district. The petition 

4 shall: 

5 1. Describe by section, or fraction thereof, and by 

6 township and range, the iand~ real property which it is 

7 proposed to detach from the district. 

8 2. State that ~tteh-iands the real property cannot 

9 economically or adequately be served by the facilities of the 

10 district, and that it is not feasible for the district to 

11 enlarge or extend its facilities so as to economically and 

12 adequately serve sttch~iands the real property. 

13 3. Be Signed by the owners of all the iand~ real property 

14 which it is desired to detach from the district. 

15 Sec. 14. 

16 amended to 

17 1 • The 

18 by thi~-Act 

19 petition. 

Section 357A.l8, subsection 1, Code 1991, is 

read as follows: 

petition meets all of the requirements prescribed 

section 357A.16 or section 357A.17 for either such 

20 Sec. 15. Section 357A.18, unnumbered paragraph 2, Code 

21 1991, is amended to read as follows: 

22 If the supervisors' finding on each of the foregoing points 

23 is positive, it shall declare the iand~ real property 

24 described in the petition detaChed from the district, or 

25 declare the district dissolved, as the case may be. The 

26 supervisors shall notify the secretary of the district of its 

27 action, and the secretary shall amend the records of the 

28 district to show that the iand real property described in the 

29 petition has been detached from the district, or shall within 

30 thirty days deliver to the auditor all records, maps, plans, 
31 and files of 

32 Sec. 16. 

33 follows: 

the district disso1ved,-es-the-ease-may-be. 

Section 357A.20, Code 1991, is amended to read as 

34 357A.20 ALTERNATE OPERATION BY NONPROFIT CORPORATION. 

35 A nonprofit corporation incorporated under the laws of the 

-5-
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S.F. H.F. 

state of Iowa for the specific purpose of operating a rural 
water system may petition the supervisors for incorporation of 
a district, in the manner provided by section 357A.2. The 
signatures of the corporation's officers on the petition shall 
suffice in lieu of signatures of owners of fifty percent of 
the ia"e real property in the proposed district, ~ro~ieed if 
the corporation presents evidence satisfactory to the 
supervisors that a sufficient number of members of the 
proposed district will subscribe to benefit units to make its 

10 operation feasible. The procedure for hearing and 

11 determination of disposition of the petition shall be as 

12 provided by this chapter. In a"y ~ district incorporated upon 

13 the petition of a nonprofit corporation, the officers and 
14 board of directors of the corporation shall be the officers 
15 and board of the district. The applicable laws of the state 
16 and the articles of incorporation and bylaws of the 
17 corporation shall control the initial size and initial term of 
18 office of ~aeh the officers and board, in lieu of sections 
19 357A.7, 357A.9, and 357A.lO. At the first annual meeting of 

20 the participating members and board of directors, the district 

21 ,shall bring its operation and structure in compliance with 
22 sections 357A.7 to 357A.10 and shall cease to operate as a 
23 nonprofit corporation upon filing a notice with the secretary 
24 of state. 
25 EXPLANATION 
26 This bill amends chapter 357A providing for the 
27 establishment, administration, and regulation of rural water 
28 districts. The bill substitutes the term "real property" for 
29 the term "land". The bill also substitutes the term "tenant" 

30 for "occupant". It substi tutes the term "poli tical 
31 subdivision" for the term "body politic". The bill eliminates 
32 a reference relating to joint boards of supervisors and 
33 provides for functioning by boards of adjacent counties. It 
34 eliminates provisions relating to administration of duties in 
35 a district by a county'auditor outside the auditor's county. 
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1 The bill eliminates a requirement that establishment of a 

2 proposed rural water district depends upon residents of the 

3 proposed district being unable to feasibly obtain adequate 
4 supplies of water from water wells. The bill eliminates a 

5 requirement for an area proposed to be served by a district to 
6 be described by a legal description and substitutes a require-

7 ment for a map. It also requires that the petition for 

8 incorporating an area into a district include a plan 

9 describing estimated costs and anticipated construction 

10 schedules. The bill provides that representatives from cities 

11 may be heard during a hearing on a petition proposing rural 

12 water service. The bill eliminates a reference to providing 

13 fire protection by a district. 
14 The bill authorizes a district to enter into chapter 28E 

15 agreements to provide services to other water districts, 
16 nonprofit corporations, or related associations. The bill 

17 provides for membership by districts in the Iowa association 

18 of rural water districts, and provides for the payment of 

19 dues. It also requires that the association must be audited 

20 in the same manner as rural water districts. 

21 The bill establishes procedures for contract letting for 

22 construction carried out pursuant to the chapter, based on the 
23 procedures pertaining to contract letting by cities. The bill 
24 adds a procedure for resolving conflicts between two or more 

25 water districts contesting which will provide service in a 

26 specific area. The bill adds a procedure for a nonprofit 

27 corporation which has elected to become a rural water 

28 district. The corporation must terminate its nonprofit status 

29 by filing a notice with the secretary of state. 

30 

31 
32 
33 
34 

35 
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AN ACT 

RELA'l'IWG 'TO RURAl. WA'l'f.R l>1$TRICT5. 

!;F:NArE n I.f. .'HI} 

BE n J:tJACTED BY TilE (;E::H:RAL i\S~EMRL,{ OF' 'l'1lF: STATE OF' IO,""A: 

sect.ion 1. Sl~ct.i()n )~"'A.l. !lubsections .1. S. and 6. ("()d~ 

1991. ar~ amend~d to rp.ld c1~ (ollo...,s: 

3. "Member" means any !.r~ owner of land rl!a.l....P.r.op.~_ty \.'hlch 

IS loc.)t.ed wit,hin a district.. ot' thp oeenl'ant:-t:}'I~reof ~.~~"'jnt. 

of....!.h~ . ....!.~al . ..£..t'oper.ty..!. or ot:h~t' ~~~~h~.!:. person acting (or the 

o...,n~r .. it.tl the o· ... ner·s writtl;'n consent. 

S. "Supt.'rvisors'· mp.dns the- board of supp.rvi,...ors of an,. ~ 

county, or lh(' i(,)1"t:-belt!l:rd~ ~ar~ of supprvisocs of tlny-two-nr 

II'Inre-eottnhoe-:!I ~ .{l.~JacelJt ...£9~lnti" in which a di~trict h,lS bepn 

inc()rp0rat~d and (Hganiz~d or is proposed to. be incorpor,lted 

i)nd organi'led. 

6. "Audit.or" mf'at";' the county auditor of tiny ~ cOI.tnt.y in 

.... hich a district. has been incorpor<lt.cd ,lnd or<Janite-d or is 

propospd to be incorpo.ratpd <lnd ol'qal\i~ed orr-i"-I::ne-et!l:~e··~f-e 

d;'~l::rie~_ot'_propn~ed-di~tri-et:"lri-"q-in-t:w~-ot'-~nroe-e(')~n~tl'!'~7 
t:h~_a~d;'t~r_of_~~oe-_eount:y_h"Yi"q_t:n~_ltlrqoe~~_dt~tr~et'-t'lereftq~. 

Spc. 2. Sect.ion JS'JA.2. unnumbered paragt,lph 1. Ccrl.~ 1991, 

is amended t.o read as fo110\13: 

A petit.ion may at any lime be filed with the duditor 

reqtl~st.ing the ~upervisors t.o incorporate and organize Cl 

district encompa~sinq an area. not th~n incillded in any other 

district, in a"'1 a county or any .L!! t· .... ·(l or !'lore <ldjacl~nt 

counties for the p\lrpo$~ of providing ~ln <\dequat.~ ~upply of 

wat.er f(lt dn~t-~tte'pttt'ro~e~-to cesidents of the area who ace 

S~n"1U.' Fi l~ 132. p_ 2 

n,:,t ~~rv~d by the water mains of ~ny city water sy~tem a~~-'who 

eel"""t: - f~~~ ~ 1:00 ly '·~bt:tI; ~ '-AdI!'1~O.'lt~ - 'HI~r ~ i ~s - of --lI'et:oe t' f rn~-lI~ ~ i~ 

o~-th~~r-Oll"·-proe~i~~~. 

St.',: _ ). Spct.ion lS7A.2, lInnumh~rl'o) p,)I'a<]raph J. Code 1~91. 

i.s iln~~ndf>d to reao) i\~ f011c· ... $: 

Th~ p~tltion shall b~ siqncd hy the ()~ners of at least 

(iny p'~rc('nt of .111 l!'ul(i (.~!~.!H~E!!.r.ty lying within t.hl~ 

()ut~.ide p.!rimpt.(~r of th~ ')lca d(~~\i9)l.lI:('d for In..-lu!iion in thf~ 

pr<")I)()spd di!;trict, and !>t'I<111 St.ltt~: 

1. Tht~ locClt.ion of th~ ,H"a ~~-de!dq"at-t-O'!. d~!>cl'ihin9 such 

Cl rea by ··!"Il'!'et: i-",n .. -or" f rae~ ton - t: "ereo.f .. -end - by - t:(H.n!'th ;'p··t'l"d 

rtl~~~ to_b~ s~rv.::...~.~~ 5p'e.ci..!yin9..~~e: _<.I...!...!-' . .) bL~n atta_c.Me'" map. 

2. The rpasons CI di~trict is needed. 

):_.;.. .. ~\e~ w~'.i.£.r sc!.vl~e pli)n .. ~p.R£.£.i.bi!'!..9....t.he .. 5.:..2.s..t 

~.e<.l~. i b!.!..i. tY . ..i!!HJ .. ~.t i,=,,~~ed. con9~ ~_~t I?...!l._!>c~~~le:~.!. 
Sec. 4. Section 1571'\.:J, sub~ection 2. Code 1991, I~ 

alT'.endcd 1'.0 re.ld a~ (oll()W5: 

2. Be transmitl'.pd. t.ogether with a copy of th~ original 

pet,ition. t.o thp eOtlneH !>~p.rvia..C?r:>:. 

Sec. S. Sc-ction l~"'A."', sun~ections 1 ctnd ,J. CooJP 1991, 

arc amcnd~d tIl re~d a!> fol)owu: 

1. The locat 1011 ()( th~ lend ar~~~ dE'~ign."'It.~d by the 

petitioner!:> for in(;Orporation in tht:": proposed district. a'!'; 

r)escribed ~;..h()~n by thf! oriqi.n,ll IH~t.iti.on. 

]. That all () .... n('rs or oe~~lp"u'lt-~ !.cn'l...!!..!:E: of kand re.'!!. 

E.£9p~t~ o.J\t.hin Uw bounoJaries de~crlbed 1t'.1y appt.·ar and bl~ 

he,ud. 

s .... (..·. #). Sect,ion .1S7A.'". Code 1991, is amende,j to rl!ad .19 

follo .... s: 

3S7A.S WtiO HAY m: ItEARO. 

At th~ lle<lr inq Oil t,tle ppt i t, ion. "'ty t)· .. m,~r or oer.l;trl!:~t 

~~n.<!..!.I.t' of ~a"d £-'~'~.!....1~r()E.£!.ti' within th~ hound.)rips of ~,tw .11'f'!<l 

describe" in th~ p<:)t.ition may ;t~pe'H, in pl~r~.on or by a 

designat.~d reprcGPllt.at.ivc. and any rcprcs~ntativ~ of the 

departtr.ent ... ~<:.~.t:.~! .~r .~.'!._.in.t;£..(_~:>te9 .. 'p_f!~!:9!.1 may alsC) appf!ar. 

(/) 
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Senate Fil~ 382. p. 

in f.1Vor o( or in oppo!;it.ion to the incorpor3~,lor, itnd 

ofqanizd t. ion of the propo!'l!?d dist r i(:t. TtH~ app'~<Hdnct>~. may 

als.o hI.' fil~d in l.·ritln9 pri.ol' to ttlp tim", :;~t (or the 

ho;>ar inq. 

S~C. T. Section lS7i\.6. llOnumbcre,J paraqr,lph 2. Code 1991. 

i s .l:npnd(~d to read as (oIl o~:s: 

It' the ~upervisor~ find that requirpd not,ice of thE' hp<\fif\9 

h<1~ bl~en gi\'pn ilnd that ~tJ~h !..!!!: p'.!.~)p'?~wd <li.:.;!,rict 15 

r(,i1~r)nahly npC:~$:i,Hy for th~ publir; tlf!'cllth. convel'lif!'nce. f;'re 

prott!'eHOf'lT and comfort ot th~ r(':.id(>nt:~, or m:".Lbe.~?( ~n(>i..i.t 

in. P.~.<?:~Jdi!,"3. firp p.ro~E!~t.~'.'!. thpy !.h,lll 1T',1ke an ord('r 

est<lbllshin9 the district ,1S a hod,.·poHHe £lol!..!..~c~.! 

.t!~bd~_~i.s.io.~, d~~ertbt"? ~e5J..gnaU..nq it,s h;)llnd,}(y. anti 

d~,;'qnt!lt:i:"~ .i.d.,~t:'t.~.f:dn9: it hy n.lme or numb(-r. Tlu"! ordpr :.h,lll 

bp publi!';h('d in thp sartie neW!;papcr which published thf!'" notice 

o( hp.clrinq. Th~ supf"!rvL:;ors shall prpparp dnd pr('$prve a 

cornplet~ record of the hpdring on the pptition and thpir 

findinqs and act,ion t:he-t'~on. 

S(,C'. fl. Sf!'"ction ,1')7A.ll, sub~,('ct,iQIl 1, CodE' 1991. i~ 

am~nrie,' to read ,1S follows: 

J. Employ, apfJoint:. or ret,.lin at.t,orn~ys, pnqinpf!'rs, other 

profes~ional and technical pmploypes. and ~aeh other pt>rsonnel 

as npcpssary. and rpquir~ and approvp bonds of di!;tri(:t 

enrl')ye~s. !,!l;f! b~.~. mat.~!'Itl:.:.!..._-!..!'!t~_.8:g~e.crn~nt.!!""£lu.r_~~n~.to 
c!~.Et,er._1..,!E t?~:.-: Id~r0f.es!i i?~.!..!... or .. !:.~~I~l2lca 12er~!ses 
~~nde.!... t.hi~~~I~se<:!.ion. t~~~l~.!....w~te~iis.!.!.~ct~ 1.1Onprof . .!..! 
co ~'p'()!:...!.!..i or~~_.---.2~ .r. e li'~!!.~ _asspc ~i!.!..~ on.!!..:. 

Ser;.9. SE.'ction JS7A.ll. sllbs('ct.ion 8, Codp 1991. IS 

amf'nd~d to r~a~ as follows: 

8. Have pow~r to [inanc~ all or part, of th(' ~ost (It the 

c()n!';t.ructlon or purch<l!>C of any project' n~c('ss'lry to carry ,)u\, 

tJw p·,Jrpos~!'> for '"Jhich the dist.rIct i!'l incorpor,lt('d, :"![ to 

refinance all Of p.art of the- original cost ot any such 

project, ~nd to evidenc~ that fini.lncill9 by i5&Il<\nce of rev~nu~ 

bonds or notes I.·hir;(l shall mature ir: a r'~riod n~lt to f'xcf~E'd 

Sen,lt!> ri~f' 38:>. p. ~ 

fo(!,y yt~J.rs from d.I~~ of i!';"0I~1nc:~, >:,!l,lI1 h~':H !!'ltt'reat., or 

cvmbinpd int.ert'st a:l(i In~~lIr.ln('e ch.HqE.'!" ,\/;: <.I ~at.<? n'.)t t,.) 

"'xci'~d ttl'lt. p~r:'litl.pd b, l.:hi.lpt('r 74 .... , !'>hall h(> payablE' only 

I'rom r~Vf'r.\l(~ d~fi'/f;>d f,'(,:n f,<ll~ of wat~r by ttl*! district., ,and 

~hall ncv~r bt~c~':ne ()r lH~ con5trupd t.o be .\ dE'bt agJ.in!';t lhe 

st.,He of IOWd or .1n, o( ita politic,ll !';uudi ... ision:~ othpf than 

tlH~ dl!>tri.-:t: i!;!'>~lillg I.ht" b0.,d~~. A-!H:ft~t1"'ory J'I'I~rt:9~ql'!'.lte-" 

~h~'I-I'!'~t~~-~PO"-~h~-~ftt~r-~1~t~~··~~d··~pr~rt:~"~~et!'~_and 

~~tt!''''9~''~ ,o-fte~~tr~~'·;'~-fftyftr .. ~f-th~-h~'dt!'r~-ftf_t~~_b~"~~ 

ft"d-f'l~t~~. 

Sec. 10. $pction lS7A.II. eerie 1991, i! .•. lrrende,) by adelinl] 

thf!' (o!lowinq n~w ~ubs~ction$; 

Nt;~ S~~~~.f.C-r.I.Q~. 10. Havp p~,·..;pr to j,)in ttl~ I(y ... • .. 

a~sociat.ion ot rural water districts, and pdy out of funds 

,)v,lilclhl~ to t.h(' hoard. rea50n,lble dOl(':, ~,f) t,hp. i.ls~.(:ci,lt.ion. 

Thl~ fln,\nci,ll condition <lod tt',\n:·~'1,;t.ion5 of th'" Io\.,Oa 

as!;cr;iat.ion of rural · ... ater dist,ricts mu:.t b€.' audited in t.hp 

~a~~ m~nner as rur~1 wat~r district.s. 

~F..", J!YRSt;i;.!.ION. 11. Thi!; Chapter ,1rld ch.:.pt.pl' 384, as it 

appli~!'> to rllral ~at.er Ili~tricl,!';, sh~ll not bp constl'u~d til 

mean t.hat, ttle r.~al propo:rty (,f any ('ur,11 water s\lb~l:rib€.'c 

shall bE' used ~s :~e(,\lrity for any ,jpbt5 of .:. rllt'a1 ~at~r 

dist.rict. Ilowev~r. thp (a~lllr(> t(l rdy ~atcr ratp~ or charges 

by.a 5ubscribr:r may "esult, III C:'I lien being attacll(>t\ c1<Jain:.t 

t ho: premis(~s F.p.rv~d Uf)()ll c('rt.ifici1t ie,n t.o ':.h~ count.y tr<?a~~urer 

t!l<lt t.h~ r.lt(' or chdrq~$ cHI!' d,-,~. 

Sec. II. Section ]C,'lA.12, Codp 1991. is ctn(>nded to read il.!'; 
[0111";\-"s: 

J ') 7A. I :2 PI. ANS.'. .tINIt SP~:C I r I CAT IONS.!.... .'\~H~_.f.f!0CfO~f~f:S. 
As Bc()n as r~a!';('nably posgit,l~ aft,o;>r inCOffJOration (I! a 

di~tl'ir:-t .• I,hl!' bo.led .';hilll (il~ ... it.h t.t! .. ":lrH'I'V~s(.'rs ilTld :hr.­

d~pi!i'trr.(~nt. COP!!?!) of the pl':ln~; .Ind ~;pecitlcati,'n!; (or, ,\nd 

t!$t.irr.lt.p.s of tll~ cost of. ,1ny imp~(1V(>rr"'n~:; ,ltJt'tlorizE'd by t.his 

chapt.r.-r whi ... ~h the hoard pro~osp:. to c(>n~.;t.r!lct 0)' a<..:qlll!'~. 7tH~ 

:r:liIrd :.h,111 d~t eroline il r(>a,.;()ndb~!? fee ... ·lIich pach m~rr.b('l' shall 
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P,lY (or the pri'Jilf!'gp. of Illilizinq thp di:J.ltict'$ f<lc:ilit.il~s!. 

~_~~ which shall be kno:"n as a o~nefit unit.. Aen"fit. units I-lilY 

hl" Cl"\S5ifi~d. Thp board, by pllb! i<.-,\t: ion in a np.''''sp<tpt~r of 

q~rl~ral circulAtion in the diutrict. shall generally describe 

t,h~ pl~nned iMprovcmentB. the arp.n to O~ serv~d and the tc~ 

rt!('mbers '4ill he requirr.d to pay for ('<lch servic(> <.:onnect~d t.o 

t.he watpr system. 

:rh..t...E_-:.oc:e~]I...!. f':S t .£l~3:~~~~ t..I:~l_c:t: 1 e t:t i (\9 ~P~.c if i ed ,i n .. !!~.<:~.~_ons 

18.~ .J:'?: _l h.r ~.ugl} 3!l4 _ ... l.q ~ _ .. a.,.,d_ ~~ _~P!:·.cJ._U..!:..d_J..~ __ ~_f.:£U.-'-?.I2-~!I_~}_!).~.'. 
~~bE!'!ct.i{)1\ 2, sh.,ll ".EE.!y __ t':"!'~_<:'9r~~l.l'.\lct.lcn c::arried.out l?U~~':.'~~~ 

l~ _~h is .. ch~pt.er ~ .... Ref.p.r.~.I~C;:~!3 in .. t ~o~e- ~~'.<::~ ~ ~I).~ .. t.? .~ ... ~.i .. ~i'._ sha 11 

~~. a.E..2..!.icablp. to a rural water district _~rat.)...!!.9 undl!!.....!~~.i .. ~ 

cha2.te-r, clnd r.e-.~.!!...r_~_n~~~ ... t.£_~ .. _~!.~:y ~9\i.~ci 1 ;.-hall. h~ appl icable 

to the board o( directors of a rural water district . ..... . _-_. .. . .... _--_. __ ......... _ .. 
SI;'c. 11. Spction J57A.14, :~ub:H?ction I, Code 1991, is 

.1rt'ended to re-ad as follow~: 

1. Owners of itll'ld !_,!.a).prop.~.rty outside any district \.,tlictl 

can econonically bp se-rved by the facilities of the disl.rict 

m~y pPtiti()n to b@ att~ch~d to t.hp district. Thp pe-t.it.ion 

t-,",~!'~for !;hall be filed with the aorlitor, and the ~uditor and 

supervisors shall proce~d th~~eo", in substantially the Bam~ 

m,)nne-r as is provided hy t:hi!> chiJpt.er for filin!} of and 

PC(H.:(~edi.~9.9.~ a petition (or incorpo"ation and orqaniz,ltion of 

a distt ict. 

Spc. 13. S@ctioo 357A.l4, Codp. 1991, i!> amp.nded by adding 

the {ollo·.dnq nev suh$ect.ion: 

~F;I."~~~f.~.'J'I~!~. 4. If there is a conflict bet·.-leen 1 ..... 0 or 

more districts conc",rninq which district will serve ~n area. 

the sopervisors of the county in vhich t.h~ disput.p.d area i9 

locat~J shall. after a public hearinq, deter~ine .... hich 

dist.rict can more adequiltp.ly and economically provide service 

·.Ji t.hin t.hf:! ,uea. 
Sec. 14. Sect.ion 3S"JA.16. Cod~ 1991. i!> ilM'"",oded 1.0 !"ead CiS 

follow!'!.: 

JS7A.16 DETACHING bANB ~.~~.~ __ ~~~wt:.R...:!'.'i FROM DISTRICT. 

Spnat~ Flip. )82, p. 6 

If it becomp.s <tppcHcnt I.hat ~~f"I!l'ltr't"hl\d~ ~_r.ly ~~~.~ .pr.o'p,!,l}~y 

included wi.thin a district cann:)t ,~c(lrl')ri,i(;ilily or adcq1J'lt:~ly 

be sprvpd by the faciliti~5 of th~ di~trict. the owners o( 

~l1eh-illl"ld~ ~~~._!"'!'~.~_'pr.op!!,cty m,ly filr, .... ith the ,1IlflitOI' a 

petition to th~ ~up~cvi~:;O(~' Ct"qu0~i-t.inq that th~"~-~r't"d ... t.t!.~ 

.u~_<!.l_p.!.~).E~..!.t:y b~ det,\!.'l\f~d (ror;"! thp district. 'J'he pp.tir:ion 

:.h<111 . 

1. D-,'~~crib~ by s(~ction, or fcaction thereof'. and by 

t(o'~'nship .lnd r,lnqe, I"he ~tu'ld!1 .n~a~ .. p~op~.:~~:i ·.lhich it is 

pcopos~d to d~tach (rom thp di~t.cicr:. 

2. State tllat !'I~eh-illntlJII ~he (~~.!....£.~?pe-r.t.:i Ci\nnot 

p.conomica11y or Cldpqll~t.p.ly he !wrved by the facilit.ies of the 

distljct., .1nd t:hFlt it is not ((~<.lsihle {or th~ district t.o 

p.nl.Hqe or (>lCtend its filcilit.ip.!J .00 as t.o econott",i<..:.llly and 

ade1luately :>crvp. ~deh ·iltnd, the ..r~·~p.ropP.t"~y., 

). Be :dqnpd hy t.he Ol.'rl~r$ of all the tand~ real VL0..e..~rty 

·.-lhich it. is de$ir~d to detach fr0m I"h(! district. 

Sec. 15. Section 3S1A.1S, subsccti()n 1. Code 1991. is 

amcnd('d to re,ld as fol1ow~: 

1. Thp ppt.it.i0n mef:>ts itll of thp. I'equirern-,'nts pl'pscribt"d 

by t:ht~··Aet. section 3~!.~ ... ~6 or s~s:.tiol\ ~~_7A.1·' for ~ith~! such 

pe-t.ition. 

Sp.c. 16. Se<.·t.ion 3~,·]A.Uj" unnurr.b'~red paragr,'ph 2, Cod@ 

199~. is itmended to read as (ollows: 

If thp. s.up<,rvisors· findinq on each (.>C t.he forp.90irl9 p:)lnts 

IS p:)sitiv(~, it Sh'lll declare t.h(· ia"d~ .~ecll f'ropt~~~..Y. 

described in the p~tition d~tach~d frcm the district., or 

declare th~ district dissnlv~d. a!; the CdS~ ray h~. The 

31lp~rvisors shall not.lfy the seccetary ()f the di$trict of lts 

action. and t.hp. se ... ·I·p.t.<)r:y shall .lfl"',~nd t.h-.' re('ords o[ th~ 

district to s.ho .... that. t.n.~ 11'Hlti i"E.-.;d.2.r.?E!.!.t;}' de~cl"ihp.d ill the 

pp.t.itil)/I h,lS hp.~n ri~t:,lCC1('d from tho> di!;t,-ict, or shall · ... lthin 

thirty lid,!;. o('livc( to t.h~ cludltor all coP:cord~, m."lps, pl."n!). 

and file!> of the dist.cict dis~olvedi-~~ ·th~-el'l~~··~",··h~. 

CJ) .... 
W 
CO 
N 
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Sec. 17. S~ct ion )~1A.20. Cod~ 1991. is arnf;>nded tCI rc~rl as 

follo .... 5: 

.1<)7A.]0 A(.Tf.RNATE OPF:RATIQ~ BY NmlPROE-'lT CorU'OR;"T!Ot~. 

A nonprofit corpor.!ltion inc()rporat.pd undt'r t't\~··l-aw!t-~f-th~ 

!'Itate-of--f~'H!I: ~.t~~.p'~.!.~ ... ~)O.Ji\ (or t.ho? "pl~<.:itic purpos .. of 

0p .. ratinq a rural wat~r system may pptition thf;> sup~rvisors 

Cor incorporation of a district. in the mannr! pr('vid~d hy 

~ection )';>JA.l. Thp !;iqnatures of t,he corpOr,1ti0n's Of(iC~I'~ 

on the pet.ition a~(!..i!........!'!..!?()lutior~.~.d£E..!:.~d.~.:L....!:.I.u~ corE(2..!....<I.~,i~fl....:....s 

bo<!!.~f .. ~..i.!('ctor~ .. ,)pp.~ovin9 th~.l'el~!i.2.!~ ~hall suf'fice in 

li~\l of siqn,ltures of ownE'rs of fiCt:y percent of th", ~I!"d re(l~ 

E!~?p"prty in the proposer) distric~,. I't"o..,;'ded .it. thf?' corporation 

preSE'nts evidpnce satisfact,ory to thl! ~up@rvi50rs that a 

sufficient numb('r of menbers of th~ proposed district will 

sfJbsctib~ to b~np.-fit unit~; t.o ma,<e its opE'ration f~,)sihlp. 

The pr()cedur(' (or hearinq and determination of d~sposition of 

the petition Sh'lll be as providpd hy this chapter. 

~ARA.9RAPH D~y.~ED. In any district. incorpor.ltE'd oJpon th(' 

petition of a nonprofit corporation. the fE..~.~ow~.rrJLl)_t:.9Ced.~lres 

~.~11 <ll'ply: 

~..!..!..~.~ ... f. i r~~l) app'~,?'y.~_~.~~ p~t i t i.~~.n. by. a bo,~~d C?f 
super~ .. ~.q~~s. the s(!cl'e.t:.!l.~y of ~t'I..£.. C().[.p'ota~ion_~~al~. file.~l 

!'...£!.i£~.""i.~~ the !';ecr~~.a.~}'_of s~;,~.~e d.!ssolvinq ~he n()~.p'I:ofi~. 

~?rp.c?E~.l~.?r! in accordilnc.,? wi.t~_..£!!.!E..t:.e:r S04~.:. 

.? Upon.f i 1 i n9 o.t .. ~_~e no~.i.C'e. t.~e non1l.rof i.~....£2.!.1>?[ al~ i on 

~~.£!'!,lS~ _t~(~xist_.a.~. ,1 ch.~.p..!...£.£...~94A e.I"!~.!.!..:i....~~~~. alJ.~5sets 

and I ~i'!£!.!.~~.~ .. ~~.~hc- nO.~l'.rC?f i.~. corp~.!.<~.!~~o~. ~ecorne .~,h~_ as~~.~ 

~~.cL!.~'l.~~ 1 i t i ~s of the r.l.~r9an i.z.~.d ... q!!..!:.!.~.c.t ·.Ji th~~~._<!......!'~ed 

COt any }urt.her n:ee.U~'1g. vo~.i_IlJL._.notlc:e tC?S.~~l1it~~~~. or 

oth(' r .• ~<:.t ~.~)_n.~ .. ~:t._.!~...£:£I!!.!?~.~.s 0 r._.boa r.£..:. 

.!..:...._T.h~ officers and board of directors of th~ corporation 

shall be th(' o({icer!) and hoard of thf;> district. 

~.'. 'rtle applicable laws of the !'!.t,lt,p and th~ ,'rtides of 

incorporation and by),l· .... !; of t.he corpfHdtion shall control the 

initial size and initial term ()t officp of such clttic@rs and 
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b.)<!.rc. In lieu ()~' Sf'ctions 3S'JA.7, )~)'}A.9. dnd .157A.IO. At 

th@-f;'r~!-a"neai-Meet~nq·~f-th@-rl!rt~eipe~inq-~~~ber~-and 

b~~rd ftf·'~;reete~~1-~~e 

'):_.....!.!.~!! di.~.t.r~ct. ~hall brinc.l i',,·; (1pf'r"tion and ~;I,ru<.:ture in 

c('!1tplidnco:> \..Itth '!l~ct;'cn~; l~J"A.'i 1,0 )')7A.11J "~ . ..!.!::!P;. firr.!: .. annl:l_~. 

:ne~~~.~ ':'l.2.....£!._~ .. ~.!.'. p'!.r t:.l. r; 1 pa t i n9 .. IT·@I:bt~ r~ .. and 1.):,)<1 !'.~ of .(~l!:..C:c t?r s . 

JOE .I. ·"'E[.SIt 

rrp~ident of t,he S('natp 

IWfl~RT C. ARNOtJI.O 

Spl"lk~r r)f the !iOU!;P 

1 hereby certify !hat thi~ bill otig~n~ted in the Spnate and 

LS known as Sf;>naLf;> Flle 382. SI!vl·nt,y··fourth General A~s"'rnbly. 

JOliN r. DWn;l~ 

Approvod ~:l __ , Spcretary ()t th~ Sp.-n~te 

19~ I 

1'ERl~'i E, R?A~lsr/l.() 

Govl:'rnor 


