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Vote: Ayes 'I ~ Nays 
'I 

6 VO':P: ,l.yes 

A BILL FOR 

An Ac':. reJ.at.:r~q to payn:e:1:s made ;>t:~suan~ to p;Jt"l.,lC c()r.t!:"ac~.~. 

S-3253 
SENATE FILE 346 

1 Amend Senate File 346 as follows: 

32 "thel~ .hPagef II; line 5, by inserting after the word 
ceo .owlng: "public corooration's". 

By RICHARD -VARN 

8-3253 FILED APRIL 2, 1991 
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)~ shall hp de~c!'::~ir:~d as set ~O:ttl in sect~on ~JJ.14. 

b. f\ p:'(;grp~:)s payrce:1t Or tir.a! paYii,e:~t to ~ sllhcC':-:lrac::.::r 

73 for satisfactory pp~forma~ce of thp S~bcoll~ract~r's W()~~ 51~all 

~h':E~ une of :.he ~olluwinc, as dooiicab:e: .. -----,-- .. ,. ... .. 
Seve:: cays af:c:- r.r.e contracLcI. reLe~ves pajl.,c;:: [or 

76 that s:1hr.Gn~~a.ct:~r·:-5 \.[or:.z. 

27 b-;ill A reascnd:)je :i:ne a~te:- the co!:t!"ac:',c:- c:)uld ~a\lc 

2R receIved payme~t [or ~he s~bccntractQ~'s wGr~, :f ~hp ~easo:~ 

79 tor r.onpay:nc~t 1S cot the s',~hcont~actor'5 :a':~r~ . 

.:,1 s:!hCcn!:rdctcr' S '·.-/ork is ~ot a ·:ia.ive:- 0: cla~Ir.;::;, ~nd dOeS ;;0:-. 

c()~::.::ac':.cr , 

33 re:aled to the co'~trac' 01 project. 

Sec. 2. 

35 follc\,.,s: 
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57~.14 RSTS~TION OF ~~?A:~ FUNDS. 

2 S 7'2. '- 3 

9 bcli.a:~ce of t~e ~noa~d fu~d, or if no c:a~~s are 2n ~iip, ~~:0 ------ -----'---"-"----------- ----- - - -- _ .... -

P6±~tlr~ 2xcent as Drov~ded i~ S~C~~O!l ~~1.i7 - - _. __ .. -"'---. -- --- - ---

16 _~h~s~~ct ion t Q~_ar':Larno .. ~n~ _dt;e_ ~r.e C~ .. :-d(~_C')~_,_ ":: thi.i: :~e\;>'f:"~~'1 

l7 forty days after tt-.e wor"; ~nde: the co~:rac .~as bee~ 

18 COIlipipted and if the ;'lark r.as been accepted dnci d.:.: ~ecr_:i[t?d 

19 ~aterials, certiEicatia~s, and ot~e~ d0c~l~e~~dll()~S reqll~red 

20 to be 3'-lbm:o_te(i by tr,e contractor and spec::ied by ':!1c 

21 contract. ha(Je been ~urnished the awardiYi9 pub::c co~pc~a~ . .io:l 

22 by ~he con~ractor, shall cause i~te~e5t to accr~e on the 

23 amount unpaid to l~e benefit of the unpaid party. 

24 Shdi 1 acc~ue dt.:!"ing the ?er!od COJl:mencing tr.e :r.irr.j-fi :-st ddy 

2S f0J.~owing the cornp~eticn of work and satisfact~o~ ot l~e ot~er 

26 req:li :-e:nents of :.1:':5 paragraph ar;d e!"".di::g :J~~ t~e date of 

1.7 pay:nE.·;!t. The rate of in~erest shall be detc~::~ined by the 

28 pericd of ~iT.e d'..lr:!1g whic~ i:-:terest accri..,;I?S, and sha~: be ~..:i:e 

29 same as :he [ate of interest ttat is ~n effec:: :...iilce: sec: ic;~ 

30 453.6, as of the day i~te~est begins tC accr~p, fQ! a (iepus:r 

31 of pub:ic ~u~ds ~cr a co~pa~ab:e pe!."":od of ~~n;e. 

]3 tte rights set ~or~h ~~ section 573.16. 

d --0 • 6 
3:1 . ~ ~~._, 

£xcep~ as p:ov:ded J,. 

3S on ~unds retained by the pub:ic ~.·:pcrat:0n to satis~y ~~e 
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1 

'J 

cc[yor<.l:ion, 

].. Cos~s of tr:e aC'::.~c;;. 

7. Claires for Idbor. 

, .. 

LS dete~mi,ned as set Eorth in sectio~ 57j.~4. 

16 

:H on all approved prQg~ess payi"PI~~ ',JIlder ii pt:n:ir CCIl~,rd('­ : :.: 

:'9 c)mOI.lTlt reiilain::3 ilr.pair. :8r a ;>e!:":"·:-:-,c of ~-i cay~ aEte:.- rpc;··ip~ 

20 the Pdyl~ent request, 0:: if a g:-eater cirte period lS r",qu',"": 

7.1 to allcn·) a publ ic corpo!"at ~ on a reascnable opport:';'1: ty t') 

j~spec~ the wor~ and ~he contract provides greater 

7J per iod. :nterest accr'Jes :rcrn t:,e day after the e:<p,~ra~~iol~ of 

24 rhp 14-day per~cd. or greater per~od. llnti: the da~p uE 

LS payo',cnt. 

26 This bill provides that ~uIlds ~npaid and rcmall:ing ill :hc 

27 E\lnd prov:"ded for i~ section S71.:3 for the pay:!iprl~ of ~la~~s 

28 u~der the cont~act are to be re:eased :0 the cc~t:ac~or i~ ~c 

29 claims are o~ ~i,:e after ]0 days a~ter the completion and 

31 pa~d '"ith:n '-0 days of tr.p re:(>.:13e they dre ~o accr::e ;nce~es: 

~~2 comn;encii.g 0;; the e:eve::th day a;:d ccr.t':"nL:l~~ :...:ntll the E:;!~,:::; 

33 arc paid. 

14 The bi.:l also provides :~d: upo~ se::leme;lr ~r adj~d~cal,.·:~ 

15 of a claim arisi~g ~rlde~ cha?~e· "73, a~y ~~pa;d ~~~ds w~:c~ 
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SENATE FILE 

BY VARN 

(AS ~~ENDED AND PASSED BY THE SENATE APRIL 5, 1991) 

- New Language by the Senate 

~>3" t, .-
-f'",,- Passed 

Vote: 

Senate, Date 'o+b-t/n ( .. ;-.J-'I-9) Passed House, 
~ 

Ayes 49 Nays '--' Voce: Ayes 

Date 4/9/91 (5 un) 

7~ Nays __ ~o~ __ _ 

1 An 

2 BE 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

App(oved Zn"1 ~ /.19 { (5 N" 4? ) 

A BILL FOR 

Act relating to payments made pursuant to public contracts. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

S2 346 

r:1 j / cc/2 6 



S.F. !:Jelb H .. F. 

1 Section 1. Section 573.12, subsection 2, Code 1991, is 

2 amended to read as follows: 

3 2. Prompt payment. 

4 a. (1) Inte~est shall be paid to the contractor on any 

5 progress pay~ent that is approved as payable by the public 

6 corporation's oroject architect or engineer a~d remai~s unpaid 

7 in either of the followi~g circums~ances: 

8 (a) The amount is unpaid for a period of fourteen days 

9 after receipt of the payment request at t~e place, or by the 

10 person, designated in t~e contract, or by the public 

11 corporation to first receive the request. 

12 (b) The amount is unoaid for a ~ime period greater than 

13 fourteen days, as soecif:ed in the solicitation, if a ti~e 

14 period greater ~han :ourteen days is required to af:o:d the 

15 public corporation a reasonable opportunity_to inspect the 

16 work and to determine the adequacy of the contractor's 

17 performance under the contract. 

18 (2) Interest Shall accrue dur ing the ,'edcd cor:unencing the 

19 day after the expiration of the period defined in subparagraph 

20 (1) and ending on the date of payment. The rate of interest 

21 shall be determined as set Eorth in section 573.14. 

22 b. A progress payment or :inal pay~ent to a subcontractor 

23 for satisfactory performance oE the subcontractor's worK shall 

24 be made no later than one of the following, as applicable: 

25 a'ill Seven days after the contractor receives payme~t for 

26 that subcontractor's work. 

27 0"'0 A reasonabl.c time af~er the contrac~or could have 

28 received payment for the subcontractor's wor~, if the reason 

29 Eor nonpay~ent is not the s~bcontractor's Ea~:t. 

30 A contractor'S acceptance of payment for one 

31 subcontractor's work is not a waiver of claims, and does not 

32 prejudice the rights of the contractor, as to any other c:aim 
33 related to the cJntract or project. 

34 Sec. 2. Section 573.14, Code 1991, is amended to read as 

35 follows: 

-1-
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S. F. 3cf-f, E.F. 

1 573.14 RETENTION OF UNPAID FUNDS. 

2 Said The fund provided for in section 573.13 shall be 

3 retained by the public corporation for a period of thirty days 

4 aEter the completion and final acceptance of the :mproveme~t. 

5 IE at the end oE ~aid the thirty-day period claims are on file 

6 as ~e~ei" provided the public corporation shall co~tinue to 

7 retain from ~aid the ~npaid funds a sum Met-~e~~-thaM eoual to 

8 double the total amount of all claims on :~le. ~he remain~nc 

9 balance of the unoa:d fund, or if no claims are o~ Ei:e, the 

10 entire unpaid fund, shall be released and oaid to the 

11 contractor. 

12 The public corporation shall order paymen: of any a~ounc 

. 

13 due the contractor to be made in accordance with :he terms of 

l4 the contract. Fai~~~e Except as provided in sec:ion 573.12 

15 for progress payments, failure to make payment pursuant to 

16 this section, of any amount due the contractor, within ~eve~t1 

17 forty days aEter the work under the contract has been 

18 completed and if the work has been accepted and all required 

19 ~ateria:s, certificacions, and other documentations required 

20 to be submitted by the contractor and specified by the 

21 contract have been furnished the awarding public corporation 

22 by the contractor, shall cause interest to accrue on the 

23 amount unpaid to the benefit of the unpaid party. Interest 

24 shall accrue du,ing the period corr.mencing :he thirty-first day 

25 following the completion of work and satisfaction of :he other 

26 requirements of this paragraph and ending on the date of 

27 payme~t. The rate of interest shall be determined by the 

28 period of time during which interest accrues, and shall be the 

29 same as the rate of interest that is in effec: under seC:lon 

30 453.6, as of the day interest begins to acc,~e, fa, a deposit 

31 of public funds :or a comparab:e period of ti~e. Het~i~~ 

32 ee~~!!i~ed-i~-~hi~ This paragraph ~ha:l:l: does not abridge any of 

33 the rights set :or:h in sec:ion 573.16. Except as provided in 

34 ~eetie~ sectio~s 573.12 and 573.16, interest shall not accrue 

35 on fu~ds retai~ed by the public corporation :0 satisfy :he 

-2-



~. '/;1, J.. 

S.P. 3tIk H.F. 

1 provisions of this section regarding claims on file. Pn~ 

2 p~e~i~ie~s-of-~ni~ This chapter sna~~ does not apply if the 

3 public corporation has entered into a contract with the 

4 federal government or accepted a federal grant which is 

5 governed by federal law or rules that are contrary to the 

6 provisions of this chapter. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Sec. 3. Section 573.16, unnumbered paragra?h 2, Code 1991, 

1S amended to read as follows: 

p~e~±ded-~hat-~pon cpon written demand of the cont~actor 

served, in the manner prescribed for o~iginal ~otices, on the 

person or-p~rson~ fi:ing sa±d-eiaims a clai~, requiring the 

clai~ant to co~~ence action in court to enforce t~e c:aim in 

~he-ffiann~r-as-p~eseribed-fo~-o~i9ina~-notie~~, stleh an action 

shall be cormnenced <Iithin thirty days ~hereaft:er, othenlise 

~~eh the retained and unpaid f~nds due che contractor shall be 

relea5ed7-end-±~-is-f~~ehe~-?rov±ded-thee,-aEee~. ~npa:d 

funds shall be paid to the contracto~ within te~ days of the 

date of release as dete~mir.ed pursuant :0 this section. 

Failure to make ?ayment by that date sha:l cause interest to 

20 accrue on the unpaid ano~nt. Interest shall accr~e during the 

21 per iod commencing U:e eleventh day after tr.e date 0: release 

22 and ending on the da~e of the pay?ent. The rate af interest 

23 shall be determined pursuant to section 573.14. ~aeh After an 

24 action 1S cOlmnenced, upon the general contracLn filing ·,;ic:-. 

25 the public corporation or person withholding s~e~ the funds. a 

26 surety bond in double the amount of the cialm in controversy. 

27 conditioned to pay any final judgment rendered :or ~tl~h the 

28 claims so filed, ~a±d the public corporation or person sha:l 

29 pay to the contractor the amount of ~ae~ funds g~ withheld. 

30 Sec. 4. Section 573.18, Code 1991, is amended to read as 

31 fallows: 

32 S7J.c8 ADJUDICATION -- PAYMENT OF CLAIMS. 

33 The court shall adjudicate all claims ~or which an action 

34 is filed under section 573.15. Payments fro~ gaid the 

35 retained percentage, if still in the hands of the ?~blic 

-3-
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S.F. H.F. 

1 corporation, shall be made in the following order: 

2 

3 

4 

5 

3-;~:.6 

7 

8 

9 

1. Costs of the action. 

2. Claims for labor. 

3. Claims for materials. 

4. Claims of the public corporation. 

Upon settlement or adj~dication oE a claim and after 

~udgment is entered, unpaid funds retained with respect to the 

claim which are no: necessary to satisfy the judgment shall be 

released and paid to the contractor within ten days of entry 

10 of judgment or settlement of the claim. Fai:ure to make 

11 payment bv that date shall cause interest to accrue on the 

12 unpaid amount. In:erest shall accrue dur:ng :he Deriod 

13 co~~encinq on the e:even:h day aft~r entry o~ judgment and 

14 ending on the date 0: payment. The rate of :nterest shall be 

15 determined as set forth in section 573.14. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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5-3536 

HOUSE AMENDMENT TO 
SENATE FILE 346 

1 Amend Senate File 346, as ame~ded, ?assed, a~d 
2 reprinted, by the Senate, as follows: 
3 1. Page 1, by striking lines 7 and 8 and inse:t-
4 ing the following: "for a period of. fourteen days". 
5 2. Page 1, by striking lines 11 through 17 and 
6 inserting the following: "corporation to first re-
7 ceive the request, or for a time period greater than 
8 fourteen days, unless a time period greater than 
9 fourteen days is specified in the contract documents, 

10 not to exceed thirty days, to afford the public 
11 corporation a reasonable opportunity to inspect the 
12 work and to determine the adequacy of the contractor's 
13 performance under the contract." 
14 3. Page 2, line 17, by inserting after the word 
15 "days" the following: ", unless a greater time period 
16 not to exceed fifty days is specified in the contract 
17 documents,". 
18 4. Page 3, line 17, by striking the word "ten" 
19 and inserting the following: "twenty". 
20 5. Page 3, line 18, by striking the words "date 
21 of" and inserting the following: "receipt by t~ 
22 public corporation of the". 
23 6. Page 3, line 21, by striking the word 
24 "eleventh" and inserting the following: "twenty-
25 first". 
26 7. Page 4, by striking line 9, and inserting the 
27 following: "released and paid to the contractor 
28 within twenty days of receipt by the public 
29 corporation of evidence of entry". 
30 8. Page 4, by striking line 13, and inserting the 
31 following: "conunencing on the twenty-first day after 
32 receipt by the public corporation of evidence of entry 
33 of judgment and". 
34 9. By renumbering, relettering, or redesignating 
35 and correcting internal references as necessary. 

RECEIVED FROM THE HOUSE 

5-3536 FILED APRIL 23, 1991 
,/~ ..--< ..-~<-<---"~ '1"6 -t-/91 Cr· N y.9) 



SENATE FILE 346 
H-3611 

i Amend Senate File 346, as amended, passed, ar.d re-
2 printed by the Senate, as follows: 
3 1, page 1, by striki~g lines 7 and 8 a~d :nser:-
4 ing the following: "for a period of fourteen days", 
5 2, page 1, by striking lines 11 through 17 and 
6 inserting the following: "corporation to first re-
7 ceive the request, or for a time period greater than 
8 fourteen days, unless a time period greater than 
9 fourteen days is specified in the contract doc~ments, 

10 not to exceed thir~y days, to afford the public 
11 corporation a reasonable opportunity to insoect the 
12 work and to determine the adequacy of the contractor's 
13 performance under the contract." 
14 3, Page 2, line 17, by inserting after the word 
15 "days" the following: ", unless a greater time period 
16 not to exceed fifty days is specified in the contract 
17 documents,", 

By COMMITTEE ON STATE GOVERNMENT 
BLANSHAN of Greene, Chairpecson 

H-3611 ~LfD APRIL 12, 1991 
{t_d.~-" -'I- 19 ;.;., (':J' ''''1Y ) 

SENATE FILE 346 
H-3722 

1 Amend Senate File 346, as amended, passed, and 
reprinted, by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 

~. Page 3, liae 17, by striking the word "ten" 
and inserting the following: "twenty", --

2, Page 3, line 18, by striking the words "date 
oc" and inserting the Eollowing: "receipt by t~ 
public corporation of the", 

3. Page], line 21, by sLriking the word 
"eleventh" and inserting the following: "twenty­
first", 

Ll 4. Page 4, by striking line 9, and insertlng the 
t2 following: ":eleased and paid to the contractor 
"3 within twenty days of receipt by the public 
14 corporation of evidence of entry", 
i5 5, Page 4, by striking line 13, and insertir.g the 
~6 following: flcommencing on the twenty-first day aEter 
L7 receipt by the puelic corooration of evidence of entry 
18 of judgment and", 

g-3722 r~LED APRIL 18, 
tf~ '11/'1/11 (it 1.7'7'i') 

1991 
By BLANSHAN of Greene 
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SENATf: fl[.r. 3<16 

AN I\CT 

RELAT 1 t;G TO PA '{Hf;~lTS HADe PUPStJAN1' TO PUBL Ie CONTRAC TS. 

8e: IT ENACT EO BY THE GENE:RAL ASSEMBLY or THE STATE or IOWA: 

Section 1. Se-cti.on 573.12, subsection 2. Code 1991, is 

.lnendp.d to read .IS follow!{: 

2. Prompt payment. 

d ..... _PJ ___ ~ .. nt.p.rp.st shall be paid to the fontl'.!~tor _o~.!!:l 

proQrcs5 p~~~_I~.~ ~h<lt .i.~.app~C?\'~~. __ ~~.P."''1'lblp. by the public 

S~!Pc.?.!.clt.ion·s project ,~Lc~.~~_~s..~_?~ .. en9il\eer an~_rp..l!lains unp~.~.~ 

f o!:....._~_ . .P~.~.i.od .. ?~ .... ~ au r t pp.n d.1YS aft e r r(~c£.!..e!._.2.L.~~_~--.l2~:t~~nt 

r~q~_p;!;t .H the place_! __ ~~ .. Pl t~e .. 'pe_.r_s.2.!~.t de$.!..9naled in the 

cant r_~£!! __ or .. by lh3_f'llbl ic corporat ion to __ ~L~.~_~_.~~S~}.Y_!! the 

!_~qu~s.~~ .. _~.r for a ti.m~_""p~.!._i_o~. gr.ea~~_~ __ !-han fourtepn c!!!.l~ 

unl€'5S a time p_~r .i9_~ greatec than fC?~...!..t:.~.~~_ <!."ls __ .i.s. _~p_e_<:_~Li.~.9: 

.!..ry ~he cont.cA£~ docume.~.!.L..!l'?~ .. ~'? ~.~ce~d thirty day~, to 

~fford the pub~ ic 2orporation a reasoll~_~~~on?£lP_9 .. ~~.I:l.I).!.tY __ ~2 

ins:p~~._.~.t"!~ _~~.!_~t:2~.~.~~_~l!!.~ne .~~~. adequacy of the 

~_of).t~~~~_~~r 's perfoJ_!!I_a~~_under the contr.ac.~., 

Senat.e fi ll! ]46, p. 2 

j 2} ... ~ !~.t~ !.e:<";_~ :.ha !!_~~.ccr ~~ __ t:!~~..i...n.9....J:. he. p_e:~_i_od <'":.9!,".:nenc i n9_...!~! 

~"!.i:......i!..~~._er .. t:J~.I~ ... I!"!<£li rat ~~ry _~....!.~_"!:_ pel· i~d .(LeD ncd .. 1 I~ .~_~i!r:l~:.~.I?~ 

_j ~_) an1_.~.~_~...!..n_9 .. 0_~._~~tJ:e of Pd.J.rn~!!.~~~. ra.~~.int~c_~~~ 

~~a 11 be d~t~*i.!.r~~~~d _ ,~~_ .~e~. (?r. t)!. _!!I sect:. i on . ~.?.~~.-

~.! A progress payment or final payment to.l subcontr.lctor 

foc satisfactory pl..·rt·ormance of '~he sl..lbCont.r'lct.OC'3 work shall 

be rnad(~ no lat.er than ~~~ .. _of __ .~!,_~_~·~ing, a;;' . ..i!.E.l'}_j._r;.~b!~: 

ftT~l) Seven d~y5 after thl! ~()ntractor rccpives paym~nt f()r 

th3t :.ubcontr3ctor' So work_ 

b • .t~J A I·P,H-.OIl,lblf! time ~1ft(!r Lhe contractor could hdve 

recl!'iverJ paynf!nt (or the subcont.ractor's wHk. if the reason 

foc nonpaym(!nt is not the- subcontractor's fault. 

A cont ractor'"!l accf:>ptancp. of pilyr'"lent. [or one 

subcontractor's .... ork is not Fl .... ,liver of claims, and dOE!s not 

prejudicp thp riqht~ of the contra(:tor, as to any other claim 

relat~d to th~ contract or project. 

Sec. 2. Section 573.14. Code 1991, is a~pnded to read as 

follows! 

573.14 RF.l'EN'l'IOH or UNPAID FUNDS. 

Sed·d !:.I.:!~ fund provJ...£~d for .~!":! se-cti~n ~2)...!"!) Sh.lll be­

ret.~1ir\ed by the puhlic corporation for cl period of thirt.y day5 

aft!!'r the c')mpl~tion and final accppLlnCf;! of th~ improvement. 

If at th*~ end of ~a-i:d thp thirty-day period clc11ms are on file 

as herein provided th~ public corporat.ion ~hal1 continue to 

ret.1in from ~tI:-i:d the unpaid funds a sum I't"t-ie-~~-tnan ~gual_...!.Q 

double the tot .. l ,1mounl of all claims on filp. :t:!\~. retndinln9 

ba lary.~_.2.L ~_he- _~I~'p.'~_!...~ [~_1.19_~_ or if no _.£~._<!.i '!I'S ar~ ~p., t:h~ 

~I).!irp. ~'p_aid fund. :.hal~_...E!.....!.~le~sed .a_r!~ .. paid to ! .. he 

£2!l..~~.~~.~C?.~_: 
Th~ public corporation shall ord~r pay~ent of any a~ount 

dUI) the contract.or to to€:' made in accord,lnct-! .... ith t.h", terms of 

the contril(:'t. Pa-t!tH'I'!' ~x..cPEt: '\~.J2!ovided in section SJ~ . .!.12 

~5>9ress_p_~1~·~nts. fai lu_!:!! t:o m,\ke rayrr.~nt PU! .. SII'll'.~_~.£ 

.~~.is s_~~ti,?n,.?l ,lny amourlt .. ~u~.tJ::~. ~.ol.~tr.1ctor. ·.dthin ~~"e-nt,. 

fony days~c:~!,~..!.!atl..·r t ilnt-! t)e~i<?rI.~~~._!<?_ ~xce_~d __ ~i~ 

en .... 
Co> 
~ 
CJ> 
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d<ly!'! !E..~p!:.c.:.~.fied .. i __ ~~.~ont.£..at?~_.d.~)!=.llme_l_lts, <lft.er the · .... orl<: 

under t.he contract h<lS been cOMplf!ted ,1nd if thp work has b£"!I"!n 

accept~d and all r~quired naterials, certification!'!, ~nd other 

documpnt.at iQn!} requicpd t.o b~ !';lIbmitteJ by t.hf! contract.or and 

!'Ip~cified by th~ contract hav~ bf!en furnished thf! awardinq 

public corporation by the contractor. !l.h,111 c')use inter!?5t to 

accrue on the amount unp,lid t.o thf! benefit of th~ unpaid 

party. InU~r~st 5ha11 accrue dllrlnq the peri()d cnm:Tlencing t:heo 

thirty-first day following the cOMpletic)n of work and 

satisfaction of th~ other re-qllir!?I"If!nt5 of this paraqr,lph and 

ending on the date of paympnt. The rate of illt~rest shall be 

d~ter~lned by the period of time during which interest 

accrues, and shall bp the same as the rate of interest that l~ 

in efrect under section 4S1.6, as of the day interest begins 

t.o ,lccru~, for a deposit of publ ic funds for .1 comparable 

period of time. Noth*"q-eo1'ltei-1'I~d-*n-th*!9 '!t,l_i_,! paraqraph 

!9hnl+ does .not abridge ,lny of the riqhts set torth in section 

S73.16. Except as provided in !'Il'!ett(')1\ .~.~s_ti.<:.'_~.~ 573.12 ~~~ 

?J~.16. int.erf!!'!t shall not accrue on funds ret~"lined by the 

public corporation to satisfy th~ provisions of this s~ction 

regarJing clai~!} on flle. 'he-pr~~*~*o~~-(')f-~h*~ I~~~ chaptf!r 

!!IhnH doe~ not: apply if t.h~ puhlic corporation has entered 

int() a contract with the federal 90vecnm~nt or accepted a 

federal grant vhich is 90verned by fed~ral law or rlll~s that 

are contrary to t.he provisions of t.his chapler. 

Spc. 3. Section S"J1.16. unr,utnbered paraqraph 2, Code 1991. 

is amended to re<"ld as tollows! 

Pt"o.id~d-t:n4t-OjpO" ~ written dprMnd of the contractor 

!')erve""!_.i~ t~~ ma'!t:.'er .P.~~~c.ribed for original notice~.!. on the 

person ~t"-p~t"!'I(,)~~ filing !u'ti-d-ehh,5 ~£~.~~.~~. requirinq th~ 

c:laim~lnt. to corrunencp act. ion in cQurt to enforce the ciaim i,.. 

t:n~-M!!Inl\l'!r-4!'1-pre!'let"ihed-t(')r-~r~qi",c+-l\nt~e~~. ~neh an action 

shall be commenced ~ithin thi~ty day.!> t:nl'!rI'!4H~t". other-...'ise 

!'I~en the retained and unpaid funds dup. the contractor shalt be 

re 1 eased :--al"ld- h - t ~ -fnt"th~t" -pro. i ded - tl'la': 'T - ,-,1' t~t" • Unpa.i ~ 
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funds shall be £la.~.£..._t(l .. ~~!",:...._con.~.r~lct.~)~ .:-·~thin ..... ~n_~'y days .of 

!.!!~ __ !..:!S:~~ p.!. __ ~f:.!tE' P\~~~ ~ c cor pg..!.. at i Q.r.' .. 9l.....!. ~f! r E' 1 ~a.~_~ __ ~E. 

(\etE'rmin~d pu~s~_~5.!":.......t_9. _~i:i_ s.ect i~)n. Fai ~~~_~~. n:'~~e pai'~"£!!.~. 

~.:'-..t.~at d2~ .. f!_.s!t'"l~1 Cdu!'>e in.t_~~,:!:.st to acc~.!l.~ on th.~ __ ':lIlpaid 

:<,.~)C?~_~,_~. _~I}_~~ref>t shall aC:<;~lIe ~urin9 th~_.perio{! .. ~,?~'TIenc.i.'lq 

~.he tWI!~t;'y':-.fir!;t. .day' after .. ~h.~.~?lt~ of r~)_~~r.e a':'_~ . ..Endin'3 .. 9n 

the dat~. __ ?.f __ ~_t:2.£.._~~ __ t_._,!~p. ca.t€!.of int.ere_~_~ sh<!..~.~ .l?e 

de~~rmin~d pursuant. to se(;t.!~.!l..22~ !'ttJeh f.\~ter_an action 

is c()m:II,~ncpd, upon th~ qf!nl"ral contract.or filinq ·.JiLh the 

p\lLlic corporation or pen;on ·,. .. it.hholdinq ~n~h .~' .. ~.~ funds, a 

surety bond in douhle the <l.mQunt. of the claim in controversy, 

conditioned to pay any final judqrt'p.nt rendered for :!I~en !"~~ 

claltns so filf!d, ~Ili-d !.h.e: public corporation or p~r!';on shall 

pay to the ~ontract(lr the a~ount of ~tJe~ funds ~o withheld. 

Spc. 4. Spction 573.18, Code 1991. is amended to r~ad as 

follows: 

5'}].18 ADJUOICATION -- PAYMENT or CLAIMS. 

'The CQurt. Sh<lll <ldjlldicate all claims !.,?~_which .'I~.~ct.ion 

is fi led un?e.~ ... ~.E?~~.!.<?.!.'_?_!~.:.!.~. Payments fr()~ !'Il'ttri the 

retain~d percpnt.dge, if ~t.il1 in th~ hands of the public 

corporation, shall. be rrade in the followinq ord!?r: 

1. CO!;t.!) of t.he act ion. 

2. Clains for labor. 

J. ClaiMS for materials. 

4. Claims of the puLlic ccrporation. 

~~~_ s~~ .. ~Jement or adjudlcat ion C!( .. ~ .. c;.~~ .. ~.n:t .. ~.!~I:Lafter 
jud9me_~~..J~_ent.p~~npaid tunds ~~!...<~!!I~d ~~!._h_.res[l~c;t to t~e 

clai:TI w!} .. i~h .. a.r.f!. not neCeS!;.HY. ~_o .~a.t ~$fy ... th.~ .. J'-:Id9ment shall be 

F..r~!.ea!;~~~aid to t.hf! c:ont.riJct~~.~--=:i...!!!~_~_!~'~p:.nt.'i ~~~.y,! of 

r p.<:,~.~ E'!:_!~y""'!_~~_'p\.l.b l.i_e corp'?~.~.!..!2..n __ 2..[_~.v i dence <? .. U'_~_!_EY_.9l 

Jud9men_~.or. setll~m~.~~ . .!'P. clal:T1. Fi\l!ure to ",al{~ p"Y":Ient. 

~.1._t:_hat. 4il.!:f._~~,!!!..~_':!,!i·e in~.~r~:;t to accruc! on the unpaid 

~lf!l~)~)_f).!_. __ I.!l~.ere~~ __ p:hall ':!E~~~':Ie ~ur il~g t.he p~r iot!. com.~~~lC:~n9 .. ?I.l 

the t · ... f!nty.-.( i r !; t. t;iay. _,? f t r: ~ .. _r.!",~p: i_£..!:_)~i:.....!..!!.£_.£~t?}.i £_...£?_U?_O r J. r: i.9.':.I. 

of ev~.denc~ __ ot entry pf judqmjO"t. a~d e~ldin9 2!.!_ t.hp ~_L~. o_~ 
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payment. The rate of interest shall be determined as set 

forth in section 573.14. 

JOE J. WELSH 
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Speaker of the House 
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