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Eerforma~ce unde: tne contract.
(2) Interest shall accrue during c“e per. :Q comnencing the
day afler the expiration of tre pericd defined in subparagrapn

(1) and ending on the date of payment. interest

shall be determined as set forth in sect!

b, A progress payment or final payment td

for satisfaclory performarnce of the subconiractor's work shal
e

made rno later than one of +he folilowing, a3 appiicable:

#7{1) Secven days af:er the contracitor recelves payment for

that subconiracter's wor<.

B:(2) A reaccnanie time after the contracucr ¢onuld nave

recelved payment for rhe subcontracror's wore, 1f che reason

<

for ronpayment is not the subcontracter's fantn,

A contractor's acceptance 5 payment for one

subcontractoer ! WwOILK 1s not & waiver oI claiirs, and 4

rejudice =h rights of the contracter, as %o an
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re.ated to the contract or pro
Sec. 2. Secricn 573.14, Code 193891, is amended o read as

foilows:
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entire unpaid fund, shall pe released and pald <o the
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The public corprration shall order payment oI any amcunt
die the contrachtor =5 be made In accordance with the rerins of
the contract. Fatrare Ixcept as provided in section H73.17
for_progress payments, failure co make paynernt pursdant o

this section, of any amount due the contractor, withlin 3évescy

forty days after the worXx under the contracit nas bheen
completed and if the work has been accepted and all reguired

materials, certifications, and other documenitat:ons required

0o

to be submitted by the contractor ancd speciiied by =h
contract have been furnished the awarding public corporation
by the contractor, shail cause lnterest tO accrue on the
amount unpaid to the benefit ¢f the unpaid party. Intercs:
shail accrue during the period commencing the thirty-first day
following the cowmpieticn of work and satisfaction of the otrner
requlrements of this paragraph and ending on the date of
payment.. The rate of interest shall be deterwined by the
pericd of time during which interest accrues, and snall be :une
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|
"
'al
O
[o1]
]
9]
X
T
1Ty
J
-
fu
D
o
-
i
3
-1

i

ate
453.6, as of the dav interest begl
of pupiic funds fcr a comparable period of ~ilme. Noevming
! e

contained-in-eats This paragrapn <hai: do

the rignts set Zorth in sectisn S

geetron section
e

on funds -



r

L5 cnapher

Ty

a

PR

Il
-

accenter

&

ed par

number

il

-
[P ¢ B

ok

o

[

The Cunirla

-

4

cemna

LhTen

-
iy

Se

N
2

.

person ore

!

.

alm

IS

e

—~
U

» F

Lo el

drt

~1

~
Co

sreler

er-ax-

Y

A5

—

ced

Cowneno

»

D¢

cue

Lnas

13

~

Ledr-ana-

reLeas

L0

-~

-
L

-y -
R

D._'—j‘\‘,'.'.'!é-?

<2
—

(SR $P3

et

r

Fal

.Y

20
2

crae

adc

oo
b o— -

e.eve

”
e

e

Lod com

L
-— .

e
272 and

et

-

- =

The DavIen

i

e

“he da

on

taLe

ending

of

(&

=3 o ¢

a

v

r

Jversy

R -y

P R

A

Lo

Taned

OIporanl

-
\.

d tre punilc

wp

[N -
-i.ed,

- -
- o

Grou

‘e

»
L

contraanar

rhe

T

53 ,.’v

T
3

29

o

iea

RN

e

e

§

st

J5 PHTA

™

.

S

CLAIM

- PAYMINT OF

L LON

NICA

-
~ e

AD

32

a3

,.-‘: .

court

N

et

o1

e

L)
4




ccruoration,

Costs

©D_judgment o

payment Dy &

unpaid amo:

cecmmencing o

- forth in seccicn 575,14,

This bill provides fcr 1ntere: 0 be pald to a contracar

on an approved pProgress Rayirent . r & pubilic contract IF

amount remains unpaic for days after receip:
the payment reguest, or if a greater time per.lo¢ is required
to allow & pubilc corporaticon a reascnrable
ynspect the worx and the contract provides
period. Interest accriues Irom the day after
the ld-day pericd, or greater periogd, until
paynent.
This vill prevides that funds unpaid and
fund provided faor in section 573..3 for the
urnder the contrac - re’eased
claims are on il | yv5 after
final acceptance of
paid within 10 davs
commencing on the eleventn 3
arc paid.
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A BILL FOR

1 An Act relating to payments made pursuant to public contracts.
2 BE IT ENACTED BY THE CGENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 573.12, subsection 2, Code 1991, is
amended to read as follows:

2. Prompt payment.

a. (1) Interest shall be paid to the contractor on any

progress payment that is approved as payable by the public

L ] P
corporation's project architect or engineer and remains urpaid

in either of the following circumstances:

{a) The amount is unpaid fcr a period of fourteen days

after receipt of the payment request at the place, or by the

person, designated in the contract, or by the public

corporation to first receive the request.

{b) The amount is unpaid £for a -1me peridd greater than

&

fourteen days, as specified in the solicltation, 1f a tinme

pericd greater than fourteen days is reguired to afford the

public corporation a reasonable opportunity to inspect the

worx and to determine the acdeqguacy of the centractor's

performance under the contract.

{2) Interest shall accrue during the pericd ccmmencing the
[

oy

day after the expiration of the period defired in subparagrap

e G
{l) and ending on the date of payment. The rate of interest
7

shall be determined as set forth in section 5

D. A progress payment or final payment to a subcontractor
for satisfactory performance of the subcontractor's worx shall

be made no itater than one of the fcollowing, as applicable:

as(1) Seven days after the contractor receives payment for
that subcontracteor's work.

br(2) A reasonaizl:z time after the contractor c¢ould have
receilved payment for the subcontractor's workx, if the reason
for nonpayment 1s not the subcontractor's fauit,

A contractor's acceptance of payment for one
subcontractor's work 1s not a waiver of claims, and does rot
prejudice the rights of the contractor, as to any other c¢lLainm
related to tne contract or project.

Sec. 2. Section 573.14, Code 1991, is amended to read as
follows:




s.r. 36 E.r.

573.14 RETENTICN OF UNPAIf) FUNDS.
Sard The fund provided for in section 573.13 shall be

retained by the public corporation for a period of thirty days
after the completion and final acceptance of the improvement.
If at the end of aatd the thirty-day period claims are on file
as aerern provided the public corporation shall continue to
retain from sa+d the unpaid funds a sum net-iesas-than egual to

double the total amount of all claims on £Ile. The remaining

balance of the unpaid fund, or if no claims are on fi.e, the

entire unpaid fund, shali be released and paid to the

contractor.

The public corporation shali order paymen: of any amount
due the contractor to be made in accordance with the zerms of

the contract. FPatiture Except as provided in section 573.12

for progress payments, failure to make payment pursuant o

this section, of any amgunt due the contractor, within seventy

forty days after the work under the ccntract has been
completed and if the work has been acceoted and all reguire
materials, certificaticns, and other documentations reguired
to be submitted by the contractor and specified by the
contract have been furnished the awarding public corporation
by the contracter, shall cause interest to accrue on the
amount unpaldé to the benefit of the unpaid party. Interest
snall accrue during the period commencing the thirty-first day
following the completion of work and satisfaction of the other
requirements of this paragraph and ending on the date of
payment. The rate c¢f interest shall be determined by the
periocd cof time during which interest accrues, and shall be the
same as the rate of interest that is in effect under section
453.6, as of the day interest begins t0 accrue, for a deposit
of public funds for a comparable period of time. MNothrng
corntarned-rm-vhta This paragraph sheii dces not abridge any of
the rights set forth in section 573.16. Except as provided in
sectien sections 573.12 and 573.16, interest shall not accrue

on funds retairned by the public corporation o satisfy the

-2-
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provisions of this section regarding claims on file. Fhe
previsions-of-thts This chapter shatt does not apply i1f the
public corporation has entered into a contract with the
federal government or accepted a federal grant which is
governed by federal law or rules that are contzary to the
provisions of this chapter.

Sec. 3. Section 573.16, urnnumbered paragraph 2, Code 1991,
is amended to read as foilows:

Provided-that-uson Upon written demand of the contractor
served, in the manner prescribed for original notices, on the

person or-persons filing said-etaims a claim, requiring the
claimant to commence action in court tc enforce the claim tn
the-mannerc-as-preacribed-£for-ortginat-notices, sueh an action
shall be commenced within thirty days thereafeer, otherwise
suek the retained and unpaid funds due the c¢ontractor shall be
releaseds-and-te-ia-fureher~provided-ehacsy-afres,. Unpald
funds shall be paid to the contractor within ten days of the

date of release as cdetermined pursuant o this section.

Failure to make payment by that date shall cause interest (o

accrue on the unpaid amount. Interest snall accrue during the

period commencing the eleventh day after the date of release

and ending on the date of the payment, The rate cof interest

shall be determined pursuant to section 373.14. suen After an

action is commenced, upon the general contractor £iiing with
the public corporation or person withholding auwemr the funds, a
surety bond in double the amount cf the ciaim in controversy,
conditioned to pay any final judgment rendered Zor such the
claims so filed, said the public corporation or perscn shall
pay to the contractor the amount of suen funds so withheld,

Sec. 4. Section 573.18, Code 1991, s amended to read as
follows:

573..8 ADJUDICATION -- PAYMENT OF CLAIMS.

The court shall adjudicate all claims fcr which an action

15 filed under section 573.16. Payments from said the

retaired percentage, 1f still in the hands of the public




1 corporation, shall be made in the following order:

2 1. Costs of the action.
. 3 2. Claims for labor.
4 3. Claims for materials.
5 4. Claims of the public corporation.
7726 Upon settlement or adjudication of a c¢laim and after

judgment is entered, unpaid funds retained with respect to the

ciaim which are no: necessary to satisfy the judgment shall be

released and paid to the contractcor within ten davs of entry

OWw

of judgment or settlement of the claim. Failiure to make

—

o

payment by that date shall cause interest to accrue on tne

unpaid amount. Interest shall accrue during the period

j

—
[ R

commencing on trhe eleventh cay after entzy of judgment and

ending on the date of payment. The rate of interest shall bde

derermined as set forth in section 573.14.
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HOUSE AMENDMENT TO
SENATE FILE 346

5-3536

Amend Senate File 346, as amended, wassed, and
reprinted, by the Senate, as follows:

1. Page 1, by striking lines 7 ané 8 arnd inseri-
ing the following: "for a period of. fourteen days”

2. Page 1, by striking lines 11 through 17 and
inserting the following: “corporation to first re-
ceive the request, or for a time period greater than
fourteen days, unless a time period greater than
fourteen days is specified-in the contract documents,
not to exceed thirty days, to afford the public
corporation a reasonable opportunity to inspect the
work and to determine the adequacy of the contractor' s
performance under the contract."

3. Page 2, line 17, by inserting after the word
"days" the Eollowing: ", unless a greater time period
not to exceed fifty days 1s specified in the contract
documents,".

4. Page 3, line 17, by striking the word "ten"”
and inserting the following: “twenty".

S. Page 3, line 18, by striking the words "date
of" and inserting the following: “receipt by the
public corporation of the".

6. Page 3, line 21, by striking the word
"eleventh" and inserting the following: "twenty-
first",

7. Page 4, by striking line 9, and inserting the
following: "released and paid to the contractor
within twenty days of receipt by the public
corporation cof evidence of entry”.

8. Page 4, by striking line 13, and inserting the
following: “commencing on the twenty-first day after
receipt by the public corporation of evidence of entry
of judgment and".

9, By renumbering, relettering, or redesignating
and correcting internal references as necessary.

RECEIVED FROM THE HOUSE

5-3536 FILED APRIL 23, 1991
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SENATE FILE 346

H-3611
Amend Senate File 346, as amended, passed, and re-
printed by the Senate, as foilows:
1. Page 1, by striking lines 7 and 8 and inser:-
ing the following: "for a period of fourteen days”.
2. Page 1, by striking lines 11 through 17 and
inserting the following: "corporation to first re-
ceive the request, or for a time period greater than
fourteen days, unless a time period greater than
fourteen days is specified in the contract cdocuments,
not to exceed thirty days, to afford the public
11 corporation a reasonable opportunity to inscect the
12 work and to determine the adequacy of tne contractor's
13 performance under the contract."
14 3. Page 2, line 17, by inserting after the word
15 "days" the following: ", unless a greater time period
16 not to exceed fifty days is specified in the contract
17 documents,".

WO~ AW g -
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By COMMITTEE ON STATE GOVERNMENT
BLANSHAN of Greene, Chalrperson

H-3611 FILED APRIL 12, 1991

4Aplb0 H/7 50 {p 1397

SENATE FILE 346
B-3722

Amend Senate File 346, as amended, passed, and
reprinted, by the Senate, as follows:

L. Page 3, line 17, by striking the word "ten"
and inserting the following: ‘"twenty".

2. Page 3, line 18, by striking the words "date
of" and inserting the following: "receipt by the
public corporation of the".

3. Page 2, line 21, by striking the word
"eleventh" and inserting the following: "twenty-
first”.

4. Page 4, by striking line 9, and inserting the
following: “released and pa:d to the contractor
witnhin twenty days of receipt by the public
corporation of evidence of entry".

S. Page 4, by striking line 13, and insertinrg the
:6 following: "commencing on the twenty-first day after
17 receipt by the public corporation of evidence of entry
:8 of judgment ang”.
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By BLANSHAN of Greene
#-3722 FILED APRIL 18, 1991
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SENATE FILE 346

AN ACT
RELATIKG TO PAYMENTS MADE PURSUANT TO PUBLIC CONTRACTS.

BE IT EMACTED BY THE GENERAL ASSEMBLY Ot THE STATE Of [OWA:

Section 1. Section 573,12, subsection 2, Code 1991, is
anended to read as follows:

2. Prompt payment.

a. (1) _ _Interest shall be paid to the contractor on any

progtess payment that is approved as payable by the public

request, or for a time period greater thanm fourteen days,

unless a time period greater than fourteen days_is specified

in the contract _documents, not to exceed thirty days, to
afford the public corporation a reasonable opportumity to
inspect the work and to _determine the adequacy of the

coatractor's performance under the contract,

Senate File 346, p. 2

A pragress payment or final payment to a subcontractoc
for sacisfactory performance of the subcontractor®s work shal)
be made no later than one of the following, as applicable:

a:{l) Scven days after the contractor receives payment for
that subcontractoc's work,

bz{2) A reaconable time aftec Lhe contractor could have
received payoent for the subcontractor’s work, tf the reason
for nonpayment is oot the subcontractor's Fault.,

A contractor's acceptance of payment for one
subcontractor's work is not a waiver of claims, and does not
prejudice the rights of the contractor, as to any other claim
telated to the contract or project.

Sec. 2. Section 573,14, Code 1991, is arended to read as
follows:

573.14 RETENTION OF UNPALID FUNDS.

retained by the public corporation for a period of thirty days
after the completion and final acceptance of the improvement.
If at the end of msatd the thirty-day period clalms are on file
as hervein provided the public corporation shall continue to
retain from sard the unpaid funds a sum ask-tess-than equal to
double the total amount of all claims on file, The remaining
balance of the unpaid fund, or it no claims arce on €ile, the
entire unpaid fund, shall be released and paid to the

contractor .,
The public corporation shall order payment of any arount
due the contractor ko be made in accordance with Lhe terms of

the contract. Fatlure Except as provided in sectioa $73.12

for proqress payreants, failure to make payment pursuant to

this section, of any amount due the contractor, within seventy
Eocty days, unless a geeater_time pericd not to e{gged_giftx'
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days is specified in_the contrace documents, after the work
undec the contract has been cormpleted and i€ the work has been
accepted and all required materials, certifications, and other
documentations reguited to be submitted by the contcactor and
specified by the contract have been furnished the awarding
public corporation by the contractor, shall cause ianterest to
accrue on the amount unpaid to the benefit of the unpaid
party. Intecest shall accrue during the period commencing the
thirty-€irst day following the completion of work and
gatisfaction of the other requirements of this paragraph and
ending on the date of payment, The rate of iuterest shall be
determined by the period of time during which interest
aceceues, and shall be the same as the cate of interest that is
in effect under section 453.6, as of the day interest begins
to accrue, for a deposit of public funds for a4 comparable
period of time, MNothing-contained-tn-this This paragraph
shatt does not abridge any of the rights set forth in section
573.16. Except as provided in seerion sectlons 573.12 and
573.16, interest shall not accrue on funds retained by the
public corporation to satisfy the provisions of this section
regarding claims on file. Phe-peavtatens-af-rhis This chapter
shatt does not apply if the public corporation has entered
into a contract with the federal goverament or accepted a
federal grant which is governed by federal law or rules that
are contrary to the provisions of this chapter.

Sec. 3. Section 573,16, unnumbered paragraph 2, Code L1991,
is amended to read as follows:

Provided-rhat-upen Upon weitten demand of the contractor
served, in the manner prescribed for original notices, on the

person ar-persans filing said-elaima a clain, requiring the
claimant to commence action in court to enforce the claim in
the-manner-as-prescribed-For-artginat-notitceas, snch an action
shall be commenced within thirty days eheeeaéter, otherwise
saeh the retained and unpaid funds due the contractor shall be
released:~and-tt-ta-forther-provided-thaty-afrer. Unpaid

Senate File J46, p, 4

the receipt by the public cotporat:on of the release as
determined pucsuant to this section. Failure to make payment
by that date shall cause interest _to accrue on the unpaid
amount., [nterest shall accrue during the period commencing
the twenty-first day after the date of release and ending on
the date of the payment. The rate of interest _shall he

determined pursuant to section 573.l4. seech After an action
is commenced, upon the general contcactor filing with the
public corporation or person withholding sueh the funds, a
surety bond in double the amount of the c¢laim in controversy,
conditioned to pay any final judgment rendered for such the
clalms so filed, satd the public corporation or person shall
pay to the contractor the arount of aveh funds se withheld.

Sec. 4. Section 573.18, Code 1991, ig amended to read as
follows:

573.18 ADJUDICATION -- PAYMENT OF CLAIMS.

The c¢ourt shall adjudicate all claims for which an action
is filed under section 573.16. Payments fron satd the
retained percentage, tf stiil in the hands of the public
corporation, shall be made in the following opeder:

1. Costs of the action.

2. Claims for labor.

3. Claims for materials,

4. Claims of the public corporation.

ich are not necessary to satisfy the judgment shall be

teleased and paid to the contractor within twenty days of

receipt by the public corporation of evidence of entry of

judgment or settlement of the claim. Farlure to make payment

amount. Interest shall acceue during the period commencing on
the twenty-first day afrer receipt by the pusli¢ corporation
of evidence ot entry of judgment and ending on_the date of
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‘ﬁ‘payment. The rate of interest shall be determined as set

forth 1in section 573.14.

JOE J. WELSH

President of the Senate

ROBERT C. ARNCULD
Speaker of the House

1 hereby certify that this bill originated in the Senate and

is known as Senate File 346, Seventy-fourth General Assembly.

I JOHN F. DWYER

Secretary of the Senate

Approved ‘)?Q@ﬂ‘ﬁ , 1991

TERRY E. BRANSTAD

Governor




