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SENATE FILE :3:J./p 
BY COMHI'1TEE ON STATE GOVERNMEN':' 

(SUCCESSOR TO SSB 276) 

Passed Senate, Date 4</,,1.11 (,,1"-"') Passed House, Date 'flt>/,'" ... ~ . .!.;'i) 
. If ---

Vote: Ayes ";' 7 Nays I Vote: Ayes 1'': Nays _-,,- ._ 

An 

8E 

Approved /!'Iv-? i!'i 1,'0/1 (12. I</-h I) , -
'. 

A Bill FOR 

Act exempting members, employees, and the secretary of t~e 

board of trustees for the statewide fire and police retirement 

system from certain liabilities, providing per diem 

compensation for board members, appropriating funds to the 

board, changing the date for completion of an actuarial study, 

providing that certain cities that did not participate in a 

chapter 411 retirement system as of May 3, 1990, are not 

required to participate in the statewide system, and providing 

retroactive applicability and effective date provisions. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 22435'1 74 

mc/jj/8 
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S.F. ~f.oH.F. 

1 Section 1. Section 41:.7, Code 1991, ~s amended by addir.s 

2 the following new subsect:on: 

3 NEW SUBSECTION. 5. Except as o~her· .... ise provided in 

4 section 411.36, a member, emp~oyee, and the secre:ary of the 

S board of trustees shall not be personally liable :or a loss to 

6 the fire and police retirement fund, the loss shall be 

7 assessed against the fire and police retirement fund, and 

8 moneys are 

9 sufficient 

hereby appropriated from the fund in an amount 

to cover the losses. 

Section 41l.36, Code 1991, is amended by adding 

11 the following new subsections: 

10 Sec. 2 . 

12 NEW SUBSECTIO~;. 5. Members of the board shall be paid 

13 their actual and necessary expenses incurred in the 

14 performance of their duties and shall receive d per diem as 

l5 specified in section 7E.6 for each day of service. Per diem 

l6 and expenses shall be paid to voting members from the fire and 

17 police retirement fund created in section 411.8. Per diem and 

18 expenses of the legislative members shall be paid from the 

19 funds appropriated under section 2.12. However, ~egis1ative 

20 members shall not be paid pursuant to this section when the 

21 general assembly is actually in session at the seat of 

22 government. 

23 NEW SUBSECTION. 6. A member, employee, and the secretary 

24 of the board of trustees are not personally liable for claims 

25 based upon an act or omission of the person performed in the 

26 discharge of the person's duties, except for aces or omiss~ons 

27 which involve inte~t:onal miscond~ct, or for a transaction 

28 from which the pecscn derives an improper personal benefit, 

29 even if the acts or omissions violate :he standards 

30 es~ab:lsr.ed in sectio~ 41:.7, subsection 2. 

Sec. 3. Section 411.37, subsec~ion 3, Codp 1991, is 

32 amended to read as Eollows: 

33 3. For each of the fiscal ,eer years begi~nillg J.,ly 1, 

34 1990, and July I, 1991, ten percent of the amou~t appropria:ed 

35 for cistributior. to c:ties as provided in section 41~.20 shal: 
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1 be made available to tIle board of tr~stees for the statewide 

2 system to cover the admi~istrative costs of the transition. 

3 The amount distributed to each city shall. be <educed 

4 accordingly. ':'he moneys re:r.aining unenc~mbered_or !.lnexpendec 

5 at the end of the fiscal year .£~gi'Jning July .'-, 1990, aela ~_~? 

6 moneys remaining unenc".lmbered or I,lnexpended on Ja~uarL.~ 

7 1992, shall be credited to che cicles in the same pcoporticn 

8 as the reduction. 

9 Sec. 4. 1990 Iowa Acts, chapter 1240, section 85, 

10 subsect ion 1, is amended to read as fo11mvs: 

11 1. Effective January 1, 1992, a single statewide fire and 

12 police retirement system is estab:ished to ceplace the 

13 individual city fire retirement syste~s and po~ice retirement 

14 systens operating under this chapter prior to that date. Each 

15 city fire and retirement system and police retirement system 

16 operating under this chapter prior to d6MtlarY-~7-199i May 3, 

17 1990, shall participate in the statewide system. 

18 Sec. 5. 1990 Iowa Acts, chapter 1240, section 89, 

19 subsection 5, is amended to read as fOllows: 

20 5. The initial board members are entitled to expenses 

21 incurred in the performance of their duties during the 

22 transition period, and commer.cing on the effective date of 

23 this section a per diem as specified in seccion 7£.6 for each 

24 day of service. Per diem and eXDenses shall beJ23id t~_voting 

25 members from the funds provided in section 411.37, subsection 

26 3. Per diem and expenses of the legislative members shall be 

27 paid from t.he funds appropriated :.Inde. sect:on 2.12. ~oweveL'_ 

28 legislative members shall not be paid pursuant to this section 

29 when the General assembly is actually in session at the seat 

30 of government. 

31 Sec. 6. 1990 Iowa Acts, chapte~ 1240, section 89, is 

32 amended by adding the following new subsectior.: 

33 NEW SUBSECT:ON. 7. A ~embe~, employee, ar.d the secretary 

34 of the board of trustees are not personally :iable for claims 

35 based upon an act or omission of the person performed :n the 
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d '· .-l:-;c,-!o.rge D[ ~he person's dGcies, Ear acts or om15sio~s 

2 w~ich involve i~tentioIlal ~isco~dcct, or for a :ra::saCtlon 

1 fr~~ ~~ich the pe~son de~ives an improper pe~sonal benefit. 

Sec. 7. 1990 Iowa Acts, chapter 1240, sec=:cn 9:, 

5 ~n~umbered parag~aph 7, is amended to read as fo~:ows: 

h The s:~dy s~all be completed a~d a report s~bmitted to t~e 

7 general assembly not :ater than December 1, ~9ge :991. 

8 Sec. 8. A city whose population was tInder eigh~ 

9 thousand prior :0 the results of the federal census conducted 

10 i~ :990 is not required to come ~nder the statewide Eire a~d 

,- police retiremen: system establislled by 1990 Iowa Acts, 

12 c~a?ter 12~O upon attaining a populat:on of eight thousand or 

13 :nore. 

14 2. A city which did not have 2 paid Eir2 departme~t on May 

15 3, 1990, is not required to come under the statewide fire and 

16 police f2tiremen: system established by :990 Iowa Acts, 

17 chapter 1240, ~pon establishing a paid fire department. 

18 ]. A city w~ich did not have a paid police dep2rt~e~t on 

19 May 3, 1990, is not required to come under the s:atewide fire 

2Q and police retirement system es~abli5hed by 1590 Iewa Acts, 

21 chaptpr :240, upon estajlishing a paid police d2Par~~~n~. 

22 4 . If a city's firefight~rs or police office~s, or both, 

23 are appointed ~nder the civil service la~ of ~his state, bet 

24 the cj.ty was ~ot operating a city fire or po~_~ce retireme~t 

25 systeni, or L.oth, under t~is cr.apter on May 3, lSSO, the city 

26 is not required ~o come ~nder the statewide ~ire a~d police 

27 ret:remen~ system establ:shed by :990 Iowa Acts, chapter 1240. 

?8 Sec. 9. EFFECTiVE DATE AND RETROACTIVE A??LICABILITY 

29 PROV:S:ONS. 

Sectio~s 1 and 2 of t~lS Ac~ t.ake effect 0:1 January _I 

:> .i..S92. 

32 2. S2ctions 3, 5, and 7 ot this Ac:, being dee~ed of 

34 7 of this Ac~ applies retroactively to Nove~ber 3e, 1990. 

15 3. Sections 4, 6, and 8 of this Act are retroaccive to May 
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1 3, 1990, and are applicable on and af~e~ that cate. 

2 EXPLANATION 

1 The bill provides that members. employees. and the 

4 secretary of the board of trustees for the statewide fire and 

5 police retirement system are net personally liable for a loss 

6 to the retirement f~nd, and that losses shall be assessed 

7 against and are appropriated from the retirement fund. The 

8 bill further provides that members of the permanent board 

9 shall receive per diem compensation from the fund. except tha~ 

10 legislative members are paid from moneys appropriated under 

11 section 2.12. In addition. the bill exempts members. 

12 employees. and the secretary of the permanent board from 

13 liability for acts or omissions ~n discharging their duties. 

14 as long as those acts and duties do not involve intentional 

15 misconduct. These pe~sons are exempt from lIability even if 

:6 
17 

l8 

19 

they fail to fol:ow the investment standards established in 

section 411.7. These provisions oE the bill take effect 

January 1. 1992, :he date the statewide system is to be 

established. 

20 

23 

24 

25 

26 

27 

28 

29 

30 

The bill also provides that the initial board of tr~stees 

21 may receive ten percent of the amo~nt appropriated to Cities 

22 in section 411.20 Eor the 1992 f:scal year, a~d that a~y 

moneys remaining unencumbe~ed or unexpended on Januaty 1. 

1992, shall be credited to the clties. The bill establishes 

that this provision is effective upon enactrren:. The blll 

Eurther provides that the initial b08!d members may receive 

per diem compe~sation from the ten percent allocations for 

fiscal years 1991 and 1992. but that legislative members shall 

receive per diem f~om funds appropriated under section 2.12. 

This provision is also effective upon enactme~t. 

31 

32 

33 

34 

35 

The bill also exempts the initial board members for 

liability for acts or omissions in the same manner as members 

of the permanent board, except that this provision applies 

retroactively to ~ay 3, 1990. 

This bill changes the date for completion of an actuarial 
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1 study with respect to the retirement systems ~Ot public safe:y 

2 peace officers, police officers, and firefighters covered 

J a~der chaptets 97A and 411. The bill changes t~e date for 

4 completion of the s:ady :rom December 1, 1990, to December 1, 

5 1991. The provision applies retroactively to November 30, 

6 1990, and becomes effective imnediately upon enactment. 

7 The bill also provides that certain cities that did not 

8 have chapter 411 retirement systems as of May 3, 1990, are not 

9 required to participate in the statewide system. The 

10 legislation establishing the statewide system, 1990 Acts, 

11 chapter 1240, contained a section codifying such language, but 

12 not until January 1, 1992. The bill provides that these 

13 cities are not required to participate, and provision is 

14 retroactively applicable to May J, 1990. 

15 7he bill may include a state mandate as defined in section 

16 258.3. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

32 

33 

34 

LSB 2243SV 74 
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SENATE C~I? SHEE~ .'1PRIL 1, ~99l 

SENATE FILE 326 
5-3226 

.i. .uAlT.e::a Senaee :':':'1; 326 as :c:'':'cw:s: 
2 Pase 1, by inse::i~g af:er :ine 3C, :~e 
3 following: 
4 ·'Sec. Sec~~cn 41~.37, s~bsectic:~ :, C~de 
5 1991, :s a:nended to ~ead as f::>::ows: 
6 L. ~~e bca~d of tr~stee5 Ec~ ~he s:ate~ide sys~e~ 
I is res20nsible for eEEecti~g :he ~ra~sit~c~ f~c~ ~~e 
8 ci~y f~re and pc:~c@ ~etiremen~ systens ~c t~e 
9 s:atewide Ei~e and oolice :eti:~~en: system. :~e 

_;() h ~rc' -h~~~ ':I..: ......... -. ~,... ;-jl""\ r'<~ ..., -~~ ~;"-"""Oy _ -,00.. ',;:) .. Q..L .... L<.c ....... ? ... a tra •. s ... ',.. ........... \. t-"-,-c.,. a .. __ ,,,,.,,,.;~ _ 

__ appropriate :ransitic~ dcc~~en:s it deeffis ~eces3ary :~ 
:2 acccm~lish t~e t:a~siti8n i~ accG:da~ce ~i~~ :~e 
13 requi~eme~ts of ~his c~apter. :he boa~d shall ~a~e 
.~ ~Or~~Menc·-~:~~~ -oncernl'-C; .~e -l'~c-ri~~ OF ~-'/me~~~ _'-t • _ .... ...,11 .. , ..• CO,-_,-,.:=' '- ~ I 1. I..~~ c. ____ Co __ V.. ...!;'O.I .. L_ , 

15 ~:ans~ers, and co~tributicns by ?ar~ic~pati~c cit~es 
:6 under sec~~on 411.38. a~d shal: ~nc:ude :~ese 

:7 ceccm!"encat.icns :n a reoort t.o te submi~:ed tc :r:e 
!B general assembly by Nov~mber 30. 1991. The 
:9 :ecc~~er.dations and reoer: s~a:: inc:ude aC:~ar:al a~c 
20 beard :eco~~endations as recuired ~~de~ seCt:c~ 
21 4~:.38. T~e Cl:y Ei~e a~d pO!lce re::rement sy5~ems 
22 sha:l comply wi:h orders of the beard issued pucsuant 
23 :0 ~he trans~:icn plan or Gther tra~sition dcc~~e~t5." 
24 2. Page 2, l':'ne 6, 0'1 str':"~:;:g the word "..Ja.:;ua:-~/" 

25 a~d ~::sert':'ng :::e :o:lowing: "~.~_h:('. 
26 3. Page 2. by inserting after l:~e 8. :r:e 
27 to::":owi!1g: 
28 "Sec. Sec~i2n 41:.38, Code 299:, is ame~Ged 
29 co reac as :e:lcws: 
30 411.38 OBLIGATiONS OF ?AR~ICI?ATI~G C:~IES. 
3: Upon the escab1ishmen: of t~e s~ate~ide 5y5:e~. 
32 each city ?artic~pating in the sta~ew:de :lre and 
33 po:ice ret:reme~t system sha:l do all of the 
3..l following: 

Pay to :he s:a~ew~de system the ~orrnal 
co~tr:bution rate p~::>vided pursua~t :0 S€ctlon 411.B. 

2. ~~ansfe= =:o~ each :e~m:na~ed city :ire or 
po~ice reti[e~ent syste~ to the statewide syste~ 
amounts sufficient to cove~ the accrued l!abilities of 
~ha~ terminated sys~em as deter~±~ee recorrmended by 

~l the actua~y cf t~e sta~ewide system, a~d aooroved by 
42 the general assembly. 
43 3. Co~tribute addit~onal amcunts necessa:~ :0 
44 ensure su~ficient E:nancial s~pport Eor the s~a:ewide 
45 Eire a~d oolice ~eti=ement system, as de~e~m±~ee 
46 reco~T.ended by the board of trustees based on 
47 lnformation provided by the actuary o~ the statewide 
48 system, and approved by the general assembly. 
49 It lS the in:ent of the genera: assembly that a 
50 te=~inated ci:y fire or police re:irement system shall 

?::ge v 



SENATE CSIP SHEET 

S-3226 
Page 2 

AP~IL 1, :991 

i not subsidize any portion of any other system's 
2 unflJncled liabilities in connection with t~e ~ra:ls~~io~1 

3 to ~'Ile sta~ewide system. A participati:1g C!.':j _:.;l!a~l 

,1 £l.?!:.. be required to mEet_t~J,eobligatio~s.impo,,~e~ 
5 this~.~ct.~.gn witho~t exp:-e~~s __ authoriza:::2~ __ by r:\.:-: 
6 seventy-fourth gen8ra-, ass~:nbly dur ing I';:,? ~econd 
7 regular session." 

.~ 4. Page 2. line la, by striking the word a~d 
9 figure "subsection 1.··. 

10 5. Page 2, line 11. by striki~g the wcrd 
1: I'January" and insertirlg the Eollow~ng: "art"~e~y 
l 2 ,J:.; 1 y" . 
13 G. Page 2. by insert:ng after line 17, t~e 
:i.,l fcllowing: 
~S "2. Effective dttMttttt"7 .July 1, 1992, eac:, citf" ~.i.re 
.6 ~eti[ement system a~d police re:i~ement system 
:7 Ope[atl~g under this chapter prior to that date is 
18 termi!lated. and all membership. benefit fIghts. and 
:.9 ~inancial obligations under the terminating syste~s 
20 shall be assumed by the statew:de ~ire and pc_:ce 
21 retirement system." 
22 /, Page 3, by illserti~g aEter li~e 7. the 
23 fc.:.lowlng; 
?4 ··Sec. 100. 1990 Iowa Acts. chapter 1240. sect~on 

25 94, slibsectio~ 3, is anended to read as follows: 

?age 7 

26 3. Sec~io~s 1,48 thro:.Jgh 53, S6. ':>7, 59. 60, 63, 64, 
77 68 ~~rough 72. 74, 76 thro:.Jgh 82. and 90 of this Ac: 
28 take effect 28MtlBr¥ Julv 1. 1992." 
29 8. Page 3. line 35:~by striKiClg the word d,~d 
30 figurp "and 8" and ir:se:-tir~g the :c~lowi~g: "8 t and 
II -'- 00" . 
32 ~. Title page. li~e 1. by ~nse.ti~g before the 
11 word "appropria:Lng" the following; "requ':rlng 
]4 :egis:dtive approval before participating cities ace 

___ ----"'i"'5'---'~Ql.~_.9,~~ted :0 trdnsf~r t-~lnds to the statewide sjste:n,". 
16 10. Title page. line 5. by insertillg after the " \ 
37 word "board." the following; "delaying imp:er:1entation 
38 of the statewide system.··. 
39 ll. By renumbering and correcting internac 
40 references as necessary. 

5-3226 FILED MARCH 28, 
.........,:- ~ / / I 

_c;> - .-c-< ~ .' .;; I q i \.7f> . . 
199~ 

By MICHAEL E. GRONSTAL 
?ATRICK DELUHER'1 



SENATE FILE 326 
5-3293 

1 Ame~d Senate File 325 as follows: 
2 1. Page 1, by inserting after line 30, :~e 
1 following: 
j "NEW SUBSECTION. !~e boa:d of ::us:~es :5 

5 subjec: to the authocity cf Lr.e auc:tsr of s~at2 :'0 
6 perEorm audits pursuant to c~apte[ ~1." 
7 2. Page 2, by inserting aEter 2.i:1e 8, the 
8 following: 
9 "Sec. 100. Section 411.5, Code 1989, as amended by 

10 <990 Iowa Acts, chapter 1240, seccion 52, is ;mer.ced 
11 by adding the following new subsection: 
12 NEW SUBSECTION. 12. The board of trustees shali 
13 submlt the report requlred ~n subsection 6 an:1ually ~o 
14 the commissioner of insurance. ~he co~~issioner of 
i5 lnsurance shall review the adequacy ~f the 
:6 contributions of oarticloatino cities to the Elre and 
17 police retirement" fund a~d sh~ll noti~y the board of 
18 trustees of the results of the review." 
19 3. Page 2, line 32, by st:iking the '..;ord 
20 "subsection" and inserting the following: 
21 "subsections". 
22 4. Page 3, by inserting aEter line 3, the 
23 following: 
24 "NEW SUBSECTION. 8. The initial board of tr:Jstees 
25 is subject to the authority of the auditor of 3tate :0 
26 perform audits pursuant to chapter 11." 
27 5. Page 4, by inserting after line 1 the 

q Eol:owing: 
9 "Sec. Section :00 DE tnis Act takes effect on 

30 the effective date of 1990 Iowa Acts, chapter 124~, 
31 section 52." 
32 6. Title page, line 3, by inserting afte, the 
33 word "liabillties," the following: "requiring a 
34 report by the board of trustees to the commissioner of 
3S insur-ance, It. 
36 7. Title page, line 5, by inserting after the 
37 word "board," the followlng: "clarifying the 
38 authorlty of the auditor of state to examine the 
39 transactions of the board of trustees,". 
40 8. By renumbering and correcting internal 
41 references as necessary. 

5-]293 FILED APRIL 3, 1991 
LOST (rj- N..1.) 

By PAT DELUHERY 



SENATE CLIP SHEET MARCH 21, 1991 

SENATE FILE 326 
FISCAL NOTE 

Page 22 

A fiscal note for Senate File 326 i. hereby .ubmittcd pur,;uant t() Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

Senate File 
Trustees for 
for loss to 

326 exempts members, employees, and the Secretary of the Roard of 
the State~ide Fire and Police Retirement Syst8m from tiabilities 
the fund and for claims against the fund, except in c~ses of 

intentional misconduct. 

The bill provides for payment of a per diem and expenses for Board members 1n 
performing their duties. 

When the statewide 
General Fund montes 
Trustees during FY 
this provision and 
1992 . 

system was established, the bill permitted 10% (If the 
appropriated to the cities to be retained by the Board of 
1991 to pay for administrative casto. This bill extends 
allows the Board to retain 10% of the Rppropriation in FY 

The bill specifies exemptions to the requirement that cities participate in the 
statewide retirement system. 

Assumptions: 

L The 13 Board 
2. There wi I I 
3. There wi II 

appropn.:lt ion 

Fi~cal Impact: 

membero will receive per diem payments of $50. 
be 3 meetings In FY 1991 and 14 me~~ings in fY 1992. 
be no material change in the General Fund "tandin?, unlimited 

to the cities. 

The per diem COHS will be $1,950 for FY 1991 and $9,100 for FY 1992. No 
estimate of expenses is available. 

Tn FY 1992, the Board will retain approximately $330,000 for administrative 
costs which otherwise would have gone to the cities to pay part of their 
contributions. 

Sources: Statewide Fire and Police Retirement System 
Legislative Fiscal Bureau 

(LSB 2243sv, MDF) 

FILED MARCH 20, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR 



SENATE CLIP SHEET APRIL 4, 1991 

SENATE FILE 326 
5-3296 

1 Amend Senate File 326 as follows: 
2 1. Page 1, by inserting after line 9, the 
3 following: 
4 "Sec. Section 411.36, subsections 1 and 2, 
5 Code 1991~re amended to read as follows: 
6 1. A board of trustees for the statewide fire and 
7 police retirement system is created. The board shall 
8 consist of th±~teeft fifteen members, including ftiMe 
9 eleven voting members and four nonvoting members. The 

10 9.Q~ernor shall. appoint the voting members except those 
11 members specified in paragraph "e" and "f", subject to 
12 confirmation by the senate as provided in section 
13 ~~. The voting members shall be appointed as 
14 follows: 
15 a. Two fire fighters from different participating 
16 cities, one of whom is an active member of the 
17 retirement system and one of whom is a retired member7 
18 ~he-fi~e-f±9hte~~-~haxx-be-appe±ftted, from a list of 
19 at least two nominees provided by the governing body 
20 of the Iowa association of professional fire fighters. 
21 b. Two police officers from different 
22 participating cities, one of whom is an active member 
23 of the retirement system and one of whom is a retired 
24 member.--~he-pexiee-eff±ee~~-~h8xx-be-8ppe±ftted, from 
25 a list of at least two nominees provided by the 

governing body of the Iowa state police association. 
c. The city treasurers of four participating 

8 cities, one of whom is from a city having a population 
29 of less than forty thousand, and three of whom are 
30 from cities having a population of forty thousand or 
31 more7--~he-eity-t~e8~tl~e~~-~h8xx-be-8ppeiftted from a 
32 list of nominees provided by the governing body of the 
33 league of Iowa municipalities. 
34 d. One citizen who does not hold another public 
35 office. ~he-e±t±~eft-~h8XX-be-8ppe±Mted-by-the-ethe~ 
36 membe~~-ef-the-bea~d7 
37 e. The treasurer of state or the treasurer's 
38 designee. Notwithstanding any other provision of law 
39 this member's term shall commence on the effective 
40 date of the establishment of the statewide system, and 
41 shall continue until a new treasurer takes office, at 
42 which time the new treasurer or the treasurer's 
43 designee shall serve on the board of trustees. 
44 f. The administrator of the Iowa public employees' 
45 retirement system division of the department of 
46 personnel, or the administrator's designee. 
47 Notwithstanding any other provision of law, this 
48 member's term shall commence on the effective date of 
49 the establishment of the statewide fire and police 
50 retirement system, and shall continue until a new 

-1-
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5-3296 
Page 2 

administ:a:or :$ anooi~ted by tr.e director 0: :~e 
2 deDartmen~ of personnel, at which ~ime the ne~ 
3 administ~ator cr :he adm:nist:atc~'s desionee S~3:~ 
4 se:ve on tr.e boarc of :rustees. 

The nonvoting membe:s ~~ the beard s~all be ~wc 
6 state representatives, one appci~ted by the speaker of 
I the house cE rep:ese~tatives and one by the minority 
8 !eader of ~he house, and ~wo s~ate senators, cne 
9 a??oin~ed by =he ma~c[ity :eade: of the senate and o~e 

iO by the m~nority !eader of ~he senate. 
, -. 2. Except as otherwise prov:ded for the ~~i:ia: 
~2 appc:~trne~ts, the vo:ing ~embers shall be appoi~~ed 
:3 ~or £ou:-year te:ms as prov~ded in sectio~ 69.:9, a~d 
14 the nonvoting ~embers s~all be appcinted fo~ two yea: 
15 terres. Terms begi~ on May: in the yea: of 
:6 appointITe~t and expi~e en April 30 in the yea: of 
:7 eX~lra:ion. ApDc~ntments sha:: be s~bjec: to ~he 
l8 :equ:~eme~ts of chanter 69, inc:uci~9, but no: li~ited 
:9 to, ~he ~eqLi~e~ents c~ sec:ions 69.16 and 6Y.16A." 
20 2. Tit~e page, line 3, by i~se!ting afte! the 
2: wcrd "liab~lities," the ~ollowi~g: "changing 
22 a?pci~t~e~~ provisio~s and addlng ~embers to :he 
23 board:". 
24 3. By renumbe~ing as necessa!y. 

S-3296 FILED APRI~ 3, 1991 
"-~--DR'-'" (! ' \-Y l.· .... rt' M/>111 if· ::..</; 

By PATRICK DEL~HERY 
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BY (PROPOSED COMMITTEE ON STATE 

GOVERNMENT BILL BY 

CHAIRPERSON KIBBlE) 

Passed Senate, Date Passed House, Date 
Vote: Ayes Nays 

Approved 
Vote: Ayes Nays 

An 

BE 

A BILL FOR 

Act exempting members, employees, and the secretary of the 

board of trustees for the statewide fire and police retirement 

system from certain liabilities, providing per diem 

compensation for board members, appropriating funds to the 

board, changing the date for completion of an actuarial study, 

providing that certain cities that did not participate in a 

chapter 411 retirement system as of May 3, 1990, are not 

required to participate in the statewide system, and providing 
retroactive applicability and effective date provisions. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 2243SC 74 
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1 Section 1. Section 411.7, Code 1991, is amended by adding 
2 the following new subsection: 
3 NEW SUBSECTION. 5. Except as otherwise provided in 
4 section 411.36, a member, employee, and the secretary of the 

5 board of trustees shall not be personally liable for a loss to 
6 the fire and police retirement fund, the loss shall be 

7 assessed against the fire and police retirement fund, and 

8 moneys are hereby appropriated from the fund in an amount 

9 sufficient to cover the losses. 
10 Sec. 2. Section 411.36, Code 1991, is amended by adding 

11 the following new subsections: 
12 NEW SUBSECTION. 5. Members of the board shall be paid 

13 their actual and necessary expenses incurred in the 

14 performance of their duties and shall receive a per diem as 

15 specified in section 7E.6' for each day of service. Per diem 

16 and expenses shall be paid to voting members from the fire and 

17 police retirement fund created in section 411.8. Per diem and 

18 expenses of the legislative members shall be paid from the 
19 funds appropriated under section 2.12. However, legislative 
20 members shall not be paid pursuant to this section when the 
21 general assembly is actually in session at the seat of 

22 government. 

23 N~N SUBSECTION. 6. A member, employee, and the secretary 
24 of the board of trustees are not personally liable for claims 

25 based upon an act or omission of the person performed in the 

26 discharge of the person's duties, except for acts or omissions 

27 which involve intentional misconduct, or for a transaction 
28 from whiCh the person derives an improper personal benefit, 
29 even if the acts or omissions violate the standards 
30 established in section 411.7, subsection 2. 

31 Sec. 3. Section 411.37, subsection 3, Code 1991, is 

32 amended to read as follows: 

33 3. For each of the fiscal yea~ years beginning July 1, 

34 1990, and July 1, 1991, ten percent of the amount appropriated 

35 for distribution to cities as provided in section 411.20 shall 
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3 
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be made available to the board of trustees for the statewide 

system to cover the administrative costs of the transition. 
The amount distributed to each city shall be reduced 
accordingly. 

at the end of 

The moneys remaining unencumbered or unexpended 

the fiscal year beginning July 1, 1990, and the 

6 

7 

moneys remaining unencumbered or unexpended on January 1, 

1992, shall be credited to the cities in the same proportion 

8 as the reduction. 

9 Sec. 4. 1990 Iowa Acts, chapter 1240, section 85, 

10 subsection 1, is amended to read as follows: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
24 

25 

26 

27 

28 

29 

30 

1. Effective January 1, 1992, a single statewide fire and 

police retirement system is established to replace the 

individual city fire retirement systems and police retirement 

systems operating under this chapter prior to that date. Each 

city fire and retirement system and police retirement system 

operating under this chapter prior to aan~ary-i7-t99~ May 3, 

1990, shall participate in the statewide system. 

Sec. 5. 1990 Iowa Acts, chapter 1240, section 89, 

subsection 5, is amended to read as follows: 

5. The initial board members are entitled to expenses / 

incurred in the performance of their duties during the 

transition period, and commencing on the effective date of 

this section a per diem as specified in section 7E.6 for each 
day of service. Per diem and expenses shall be paid to voting 

members from the funds provided in section 411.37, subsection 

3. Per diem and expenses of the legislative members shall be 

paid from the funds appropriated under section 2.12. However, 

legislative members shall not be paid pursuant to this section 

when the general assembly is actually in session at the seat 

of government. 

31 Sec. 6. 1990 Iowa Acts, chapter 1240, section 89, is 

32 amended by adding the following new SUbsection: 

33 NEW SUBSECTION. 7. A member, employee, and the secretary 

34 of the board of trustees are not personally liable for claims 

35 based upon an act or omission of the person performed in the 
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1 discharge of the person's duties, except for acts or omissions 

2 which involve intentional misconduct, or for a transaction 

3 from which the person derives an improper personal benefit. 

4 Sec. 7. 1990 Iowa Acts, chapter 1240, section 91, 

5 unnumbered paragraph 7, is amended to read as follows: 

6 The study shall be completed and a report submitted to the 

7 general assembly not later than December 1, ~9ge 1991. 

8 Sec. 8. 1. A city whose population was under eight 

9 thousand prior to the results of the federal census conducted 

10 in 1990 is not required to come under the statewide fire and 

11 police retirement system established by 1990 Iowa Acts, 

12 chapter 1240 upon attaining a population of eight thousand or 

13 more. 

14 2. A city which did not have a paid fire department on May 

15 3, 1990, is not required to come under the statewide fire and 

16 police retirement system established by 1990 Iowa Acts, 

17 chapter 1240, upon establishing a paid fire department. 

18 3. A city which did not have a paid police department on 

19 May 3, 1990, is not required to come under the statewide fire 

20 and police retirement system established by 1990 Iowa Acts, 

21 chapter 1240, upon establishing a paid police department. 

22 4. If a city's firefighters or police officers, or both, 

23 are appointed under the civil service law of this state, but 

24 the city was not operating a city fire or police retirement 

25 system, or both, under this chapter on May 3, 1990, the city 

26 is not required to come under the statewide fire and police 

27 retirement system established by 1990 Iowa Acts, chapter 1240. 

28 Sec. 9. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY 

29 PROVISIONS. 

30 1. Sections 1 and 2 of this Act take effect on January 1, 

31 1992. 

32 2. Sections 3, 5, and 7 of this Act, being deemed of 

33 immediate importance, take effect upon enactment, and section 

34 7 of this Act applies retroactively to November 30, 1990. 

35 3. Sections 4, 6, and 8 of this Act are retroactive to May 
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1 3, 1990, and are applicable on and after that date. 
2 EXPLANATION 
3 The bill provides that members, employees, and the 
4 secretary of the board of trustees for the statewide fire and 
5 police retirement system are not personally liable for a loss 
6 to the retirement fund, and that losses shall be assessed 
7 against and are appropriated frcm the retirement fund. The 
8 bill further provides that members of the permanent board 
9 shall receive per diem compensation from the fund, except that 

10 legislative members are paid from moneys appropriated under 
11 section 2.12. In addition, the bill exempts members, 
12 employees, and the secretary of the permanent board from 

13 liability for acts or omissions in discharging their duties, 
14 as long as those acts and duties do not involve intentional 

15 
16 

17 
18 

19 

misconduct. These persons are exempt from liability even if 
they fail to follow the investment standards established in 
section 411.7. These provisions of the bill take effect 
January 1, 1992, the date the statewide system is to be 

established. 

20 

23 
24 
25 

26 
27 
28 

29 
30 

The bill also provides that the initial board of trustees 
21 may receive ten percent of the amount appropriated to cities 

22 in section 411.20 for the 1992 fiscal year, and that any 
moneys remaining unencumbered or unexpended on January 1, 
1992, shall be credited to the cities. The bill establishes 
that this provision is effective upon enactment. The bill 
further provides that the initial board members may receive 
per diem compensation from the ten percent allocations for 
fiscal years 1991 and 1992, but that legislative members shall 

receive per diem from funds appropriated under section 2.12. 
This provision is also effective upon enactment. 

31 

32 
33 
34 
35 

The bill also exempts the initial board members for 
liability for acts or omissions in the same manner as members 
of the permanent board, except that this provision applies 
retroactively to May 3, 1990. 

This bill changes the date for completion o~ an actuarial 
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1 study with respect to the retirement systems for public safety 
2 peace officers, police officers, and firefighters covered 
3 under chapters 97A and 411. The bill changes the date for 
4 completion of the study from December 1, 1990, to December 1, 

5 1991. The provision applies retroactively to November 30, 

6 1990, and becomes effective immediately upon enactment. 
7 The bill also provides that certain cities that did not 

8 have chapter 411 retirement systems as of May 3, 1990, are not 

9 required to participate in the statewide system. The 

10 legislation establishing the statewide system, 1990 Acts, 

11 chapter 1240, contained a section codifying such language, but 

12 not until January 1, 1992. The bill provides that these 

13 cities are not required to participate, and provision ~s 

14 retroactively applicable to May 3, 1990. 

15 The bill may inClude a state mandate as defined in section 

16 258.3. 

17 

18 

19 

20 

21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 326 

AN ACT 

EXEHPTWG KEMBERS, EMPLOYEES, AND t-HE SECRE'l'AR'l OF THE BOARD 

or TRUSTEES F<lR THE S-TA'l'EWIOE FIRE AND POLICE RE'TIREMENT 

S~STEH FROM CERTAIN LIABILITIES. PROVIDING PER OIEM 
COMPENSATION fUR BOARD MEMBERS. APPROPRIATING FUNDS TO THE 
BOARD, CHANGING THE! DATE FOR COM.PLETION OF AN AC-rUARIAL 

STUD'l, PROVIDING THAT CERTAIN CITIES THAT 0[0 NOT 
PARTICIPATE IN A CHAPTER 411 RETIREMENT SYSTEM AS OF MAY 1. 
1990, ARE NOT REQUIRBD TO PARTICIPATE IN THE STATEWIDE 

SYSTEM, AND PROVIDING RETROACTIVE APPLICABILITY AND 
EfFECTIVE DATE PROVISIONS. 

BE IT ENACTED BY THE GENERAL ASSBMBLY OF THE STATE OF IOWA: 

Section 1. Section 411.7. Code 1991, is amended by adding 
the following new subsectionl 

NEW SUBs~rrON. 5. Except as other~i8e provided i~ 

sectlo~ .11.36, a member, employee, and the secretary of the 
board o~ trustees shall not be personally liable for a 1099 to 
the fire and police retirement fund, the loss shall be 

assessed &qalnst the flre and police retirement fund, and 
moneys are hereby approprIated from the fund in an &~~unt 
sufficient to cover the losses. 

Sec. 2. Section 411.16, Code 1991, is amended by adding 
the following new subsections: 

NEW SUBSECTION. S. Members of the board shall be paid 
their actual and necessary expenses incurred in the 
performance of their duties and shall receive a per diem as 

specified In section 7E.6 ~or each day of service. Per diem 
and expenses shall be paid to voting members from the fire and 

police retirement fund created in section 411.8. Per diem and 
expe~aes of the legiSlative members shall be paid from the 
funds appropriated under sBction 2.12. However, legislative 

members shall not be paid pursuant to this section when the 
general assembly is actually in aession at the seat of 
government. 

Senate File 326. p. 2 

NE'" SUBSECTION. 6. A member. employee, and the secretary 
of the board of trustees are not personally liable for claims 
based upon an act or o~i8sion of the person performed in the 

discharge of the person's duties. except for acts or omissions 
which involve intentional misconduct, or for a tran~action 

fro~ which the person derives an improper personal benefit. 

even if the acts or omissions violate the standards 

established in section ~11.7, subsection 2. 

Sec. 3. Section 411.37. subsection 3, Code 1991, is 

amended to read as follows: 
1. For each of the fiscal y~ar years beginning July 1, 

1990, and July 1, 1991, ten percent of the amount appropriated 
for distribution to cit1es 8S provlded in section 411.20 shall 

be made available to the board of trustees for the statewide 
system to cover the administrative costs of the transition. 
The amount distributed to each city shall be reduced 
accordingly. The moneys remaining unencucnb.~!ed or unexpended 

at the end of the fiscal year be91nnin9~ 1 .. 1990, and the 
moneys remain.iong unencumbered_o_r unexpended on .. ~anuary 1..!, 

1992, shall be credlted to the cities in the same proportion 

as the reduction. 
Sec. 4. 1990 Iowa Acts, chapter 1240, section 85, 

subsection 1, is amended to read as follo~s: 
1. Effective January 1, 1992, a 6ingle statewide fire and 

police retirement 9ystem is established to replace the 
individual city fire retirement system9 and pollee retirement 
systems operating under this chapter prior to that date. Each 

city fire and retire~ent system and police retirement system 
operating under this chapter prior to denuery-1T-199i ~ 

1990, shall part1cipate in the statewide system. 
Sec. 5. 1990 I.owa Acts, chapter 1240, secti.on 89, 

subsection S. Is amended to read as follows: 
S. The initial board members are entitled to expenses 

incurred in the performance of their duties durinq the 

transItion period. and co~~encio9 00 the effective date of 
this section a per diem as specified in section 7R.6 tor each 
day of service. Per diem and expenses shall be paid to voting 

members from the funds provided in section 411.37, subsection 

III .,.. 
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J. Per diem and expenses of the legislative memb~rB shall £~ 

paid from the funds apR~ge!iated under ,section 2.12. However. 
legislative memb~rB shall not be paid .pursuant to this section 

when the general assembly lS actually in session at the s.~!l . .!:. 
of government. 

Sec. 6. 1990 10\la Acts, Chapter 1240, section 89, is 
amended by adding the following ne~ subsection: 

NEW SOBSECTION. 7. A member, employee, and the secretary 

of the board of trustees are not personally liable for claims 
based upon an act or omission of the person performed in the 
diecharge of the p~rson's duties, except for acts or omlssions 

which involve intentional misconduct, or for a transactlon 
from whlch the person derlves an improp~r personal benefit. 

Sec. 7. 1990 Iowa Acts, chapter 1240, section 91, 

unnombered paragraph 7. 1s amended to read as follows: 

Th~ study shall be completed and a report submitt~d t~ the 
general assembly not later than December 1, 1998 1991. 

Sec. 8. 1. A city whose population was under eight 
thousand prlor to the results of the federal census conducted 

in 1990 is not required to come under the statewide fire and 
pollee retirement system established by 1990 Iowa Acts, 

chapter 1240 upon attaining a populatlon of eight thousand or 
more. 

2. A city wh1ch did not have a paid flre department on May 

3, 1990, h not required to cone under the statewide fire and 
police retirer-.ent system established by 1990 lava Acts, 

chapter 1240, upon eatablishinq a paid fire department. 
3. A city which did not have a paid police department on 

May J. 1990, is not requir~d to come under the statewide fire 

and police retirement system established by 1990 Iowa Acts, 
chapter 1240, upon establishing a paid police department. 

4. It a city's firefighters or police officers, or both, 
are appointed under the civil service law of this state, but 

the city was not operatlng a city fire or police retirenent 
.ystem. or both, under this chapter on May 3, 1990, the city 
1s not required to come under the statewide fire and pollee 

retirement system established by 1990 Io· ... a Acts. chapter 1240. 

Senate File )26. p. ~ 

Sec. 9. EFFECTIVE DATE AND RETROACTIVE APPLICABILIT¥ 

PROVISIONS. 
1. Sectlons 1 and 2 of this Act take p.ffect on January 1, 

1992. 

2. Sections J, 5, and 7 of this Act, being deemed of 

immediate importance, take effect upon enact~ent, and section 
7 of this Act applies retroactively to November 30. 1990. 

3. Sections 4. 6, and 8 of this Act are retroactive to Hay 

3, 1990, and are applicable on and after that date. 

JOE J. WELSH 
President of the Senate 

ROBERT C. ARNaULD 

Speaker of the House 

[ hereby certify that this bill originated in the Senate and 
is known as Senate File 326. Seventy-fourth Ceneral Assembly. 

Approved ~~, 

TERRY E. BRANSTAD 

Cover nor 

---.-------
JOHN F. DWYER 

Secretary of the Senate 
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