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DIVISION I

Section 101. Section 252B.4, Code 1991, 15 amended to read
as follows:

252B.4 NONASSISTANCE CASES.

The child support and paternity determination services
established by the department pursuant to tinls chapter and
other appropriate services provided by Law inciuding but not
limited to the provisions of chapters 239, 252A. 252C, 252D,
252E, 558 and 675 shal: b= made avaiiable by the uait to an
individual not otherwlse eligible as a pubiic asslistance
ceciplent upon application by che individual lor the services,
The agppliicanion snall be [iled witin tne departmenc.

. Tha cirector may snall reguire an applicatinn fe2 nor

ro-exeeed-twenty of twenty-iive coliars.
¢

: The Glieczor way requite an aGlita.onel {ee 7D Cover e
costs incurved by uthe deparimeny i providing T2 sunport

co:iecti0n and pabternity dererminanion s=oviles,

4. ‘fhe dgirvecLor shall, oy ruie, #slanlish ard mawe
aviztawiz-2o 1nforr all applican.s f0: = 2ptv: énisicemer s anc
SELACALLy daterminaricn SEIVICcEs L O e l&e scheduss. Thae
SR - At LASPOT T LI IeC N e talld SUTEI ML TY CUTe I Ll 16T
o B R LT RN R TRy T 1 By o At R - Rl e T e
wrttrne - by—-le spotrecantr-sad-sAa-T-sE-bases-apen-tas

appiicaseis-abrlitey-to-pay-lor-Re-Lervicess

0. The appltecacian-feev-and-tne additional fee {00 Seov.ocos

may be deducted from the amount of e F4ipLoOrt noney recoveres

.y

oy the depariment or may be co.lected frci the cec:oaent ol

the services.

l. Saventy-percent-saf-sne-fesa Fecs Toileciod pursnann L

Fhis section way shell be veta:ined by wne department, Yo use

by the uril end-thirey-goreent-shkati-na-reritree-ro-tns

e RASHTR -~ Of -2 s S - WRA-SNEI I AAPRS T I LU SN tine R i thlE-a]
Yme-srate. The d1rector Or & S23.Gne2 and- e frensuies-ml

abate 50al1 Keep an accuratre recora 2f funds mRo e gineds
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)\ Sec. 102. Section 252B8.11, Code 1991, 13 amended to read
2 as follows:

3 2528B.11 RECOVERY OF COSTS OF COLLECTION SERVICES.

4 The unit may initiate pecessary civil proceedings ton

5 recover the unit's costs of support collection services

¢ provided to an individual, whether or not the individual 135 &
7 pubjic assistance recipient, from an individual who cwes and

|
8 1s able to pay a support obligation but wiillfuliy fails to pay i
|

‘T

9 the obligation. The unit may seek & lump sum recovery of the
10 unir's costs or may seek to recover the unlt's costs throrgh
11 periodic payments wnich are 1n addition to peri2dic suppdr:
12 payments. If the unit'z costs are recovered from an
I3 individual owing a support obligaticn, the costs shall not bz
14 deducted from the amount of supporr money received from tne
15 individual. Seventy-percent-of-the The costs collected
16 pursuant to this section may shall be retained by the

. 17 department for use by the unit gnd-thirty-pereent-3hati-te
18 remitted-to-the~treasurer-of-s-ate-who-shatli-deposte-te-tn-saa
18 general-furd-af-rhe-state, The director or ¢ designee and-rha

20 treasvrec-of-seate shali keep an accurate record of (unds 6

21 retaireds;-remiteedr-and-depestred.

22 Sec. 103, Section 252D.1, subsection 2, Ccde (991, is

23 awended to read as follows:

24 2. If support payments ordered undeér seesron-234:395

25 secnran-2573c67-anbsectron-1Z27-chuprer-252C7-22ct1an-53821%;
26 eor-sectron-675:75 chapter 237, 234, 2S2A, 252C, 2520, 252C,
27 5398, 675, or any other applicable chapter, or under a

28 compacable statute of a foreicrn jurisdiction, as certified ro
29 tne ch::d support reccvery uanlt escablished in section 2523.2,
30 ¢re not paid to tihe Clerk of the district cotri or the

31 coliection cervices center pursuant to secticn 598.22 and

37 oecome dellinquent in an amcunt equal to the payment for ane

IS

ronth, upon applicat:on of a person entitied to receive tie

. 14 support payments, the child support recov
35 district court may enter an ex parte order aotifying Lhe

'-.
s
T

ery wnit or the
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person whose income is to be assigned, of the delinquent
amount, of the amount of income or wages to be withheld, anrd
of the procedure to fi1le a motion to guash the order of
assignment, and shall order an assignment of 1ncome and notify
an cmployer, trustee, Or other payor by eertified requiar

mail, with proof of service completed according to rule of

civil procedure 82, of the order of the assignment of income

tegquiring the withholding of specified sums tc b2 ceducted
from the delinguent petrson's periodic earnings, Lrust income,

0r other income sufiilclent to pay tne suppoirt obligation and.

2xCent &5 provided 1n section 568,22, requiring tie payunent of
cucn sums Lo tne clerk of the discrv:ct couar: ¢r the collectinn

SQIVICces c2nter. Tne assignwenc of ncome s o.adling on an

22isting or future employer, Trusces, Or oiner payor cen dayos

Foor e recelnt of che order by-eertufied-matt.  The amcun:

a

r

]

Of an assignment of [acome snall no: exceeed the cmount
specitied 1o 15 G.S.C. § :v73{3}. Tne ass:gnrmens Of lacoms

tam e e .l ey R v m ey e iomn R . e -
nas o1 LOLI{Y CVvalr a \.’r_!;ulf:v:n(lt’:l; CI &1 A3STCUmeNy LA & pPUrDOse

cinet cian the sunpocs of e desondenis 1n tne court oraer

TorceEa. Tie Srild suggocn fecovary diic 00 one

-

diserice court, anon ne aspliracicn ©f &Ny Darly, DY ex Darre

-

orger, may modify the assignmeinc of 1ncome on the Lull paymnent
ot Lhe delinquency or In an instance where tag ardunt being

withnz1d exceeds the amount specified in 15 U.S.C. § 1673{Db;,

Dr May revoxe the assignment of lncome upon che terminarion ot

parental rights, emanclpation, death or majerity of ithe chiid,
Or upon a cnange of custody.

S5ec. 104, Section 252D.12, Code 1991, is amerded to read
as foliows:

2520.12 NOTICE 1O EMPLOYER OR INCO~MEI PAYOR.

& ron.ce of lmmedilate Income wiinnClelng sSha.ll e sent o

e enpioyer, trustee, ©U other p2yor oy merwities cegu.arc
Male, =1th Proor of service commiecea acrsiding 13 cule Of
Civi. wrscedure 3Z. M€ GESLgRmEINT Ol Iafand LS LondLid o Ry
SEleTIag Tr futurg enmloyer . LristaEE, L0 oaonar sanos en layo
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after the receipt of the notice by-certified-mazt.

Sec. 105. Section 252D.18, subsection 1, Code Supplement
1991, 1is amended to read as follows:

1. The employer, trustee, or other paycr who receives an
order of assignment by-certified-mari-parsuant-ts-saccian
?57Bst;-3ubsectron-37-or-subechapter-3¥; shall deliver, oa the
next working day, a copy of the order to the person named in
theé order.,

a. The order of assignment shali be sent to the employer,

trustee, or other payor oy requiar mail, with proof of service

b. The payor may deduct not more than two dollacs from
each payment {rom the employee's wages as a relmbursement fo:
the payor's costs relating to the assignment.

c. The payor's compiiance with the order of assignment
satisfies the payor's obligation to the person tor the amount
of incceme withheld and transmitted to the clerk of the
district court or collection services center.

DIVISION II

Sec. 201. NEW SECTION. 2528.7A DETZRMINING PARENT'S
INCOME:,

1. The unit shall use any of the following 1n determinlng
the amount of tne net monthly income of a parent for purposes
of establishing or modifying a support obligation:

a. Income as identified 1n a signed statewrent of the
Darent pursuant to section 2528.9, subsection 1, paragraph
"b*. If c¢vidence suggests that the statement is i1ncomplete or
inaccurate, the un.t may prezenrt the evidence to the caurt in
a Judicial proceeding or to the administrator 1n a proceeding
under ckhapter 252C, and the court or administrator shall wer'qh
the evidence in setting the support obligation. Evidence

1ncludes bur is rot limited to :ncome as estaplished under

10 "

paragraph "c".

»

b. If a sworn ztatement is not provided by the parent, fae

Uit may getermine income as established undev paragraph 'c
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or "d".

¢. Income established by any of the following:

{1}y Income verified by an employer or payor of income.

(2) Income reported to the department of empioyment
services,

(3} For a public assistance recipient, income as reported
to the depattment case worker assigned to the publ:ic
asslstance case,

(4} Other written documentation which identifies income.

d. The estimated state median income for a ore-persen

mily as published annually in the Federal Regicter for use

fa
by the federal office of community services, office 2f enerqgy

sgssistance, for the subsequent federal fiscal year.

{1} This provision 1s efifective begianing July i, 1932,
based upon Lhe information published in tae Fedecai Ragister
dated March &, 1961.

(2 The unit may revise tae estimated ilncome each Octouer
. IF (he eéstirmate 15 not availadie Of nas Nos Deen
puvlisnted, the unit may revise Ln? ast.ma-e
avallavle,

=, When e InCGRe Lalordlatlon OORe st SLCSdAn.
subsection does aon taciua? the laformat:on oocessary o
determene the net monshily :ncove of e, e Rl Ray
arduct twenty percoent from che paren:’c ¢r3ss monchliy incang
tO arrive at the net monthiy incoms {igure.

2. The cimount of =hs ncome decerminen way L Thalleaged
any time pricr to the antry of a new or mog:iilted order for
support.

$.  IL the chilid support recovery unih
fervices parsuant (o crnapoer 2523, in
fhooines figuare gerermined pursuan

ihe deparvment may develop Tfu.:

- A . -
LT enient Gl3cicsure of rinanc.oil
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Sec. 2062, Section 257C.3, subsection 1, paragraph a, Code
1291, :s amended by striking the patragraph and relextering e
remaining paragraphs.

Sec. 203. Seccion 252C.3, subsection i, paragr4pn b, Code
arnended to read as follows:
L. A comprntatior-of-the-suppert-dabt statement taal The

suopaort

support obligation will be sel pursuant to the cnild

guidelines established pursaant to section DL98.21, suggection

and trhe critervia established pursuant o sectlion 25:z8.7A.

Section 2%2C.4, bubbectlon 1, Cogde 1891, is

amenced to read as follows:

1. A responsible person or the child supporlt recovary

may request @ hearing regarding a detarmination of suppor’

if a timely written request for a hearing 1s rece.ved, the
administrator shall certify the matter to the disiricy courd
in the ccunty i wihich the order has been i{ilad, or :f no u.uh
order Pis been filed, then to a district court in the county
where the dependent child resides or, where the dependent
chnild resides in ancther state, LD the districi court where
the absent parent resides.

Sec. 205. NEW SECTION. 252C.12 WAIVER OF TIMF
LI#1TATIONS BY RLSPONSIBLE PERSON.

]. A responsible person may waive the time limi
established in section 252C. 3.

. Upon receipt of a signed statement from the responiinis
yerson waiving rhe rime limitations establisned in section

$2C.3, the administrator may procead o enter an order far
Upport and the court may aporove the order, whether or néf
the time limitat:ons have expired.

3. If a responsible person waives the zime jimitations
estibl:shed in section 252C.3 and an order for supporr :is
entered under this chapter, rhe signed statement oI ine
responsible perscn waiving the time limitations shzll be faled
wlth nhe crder for suppory.

Sec. 296, ! : 252D.9, Code 1591, 15 amended
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follows:
252D.9 SUMS SUBJECT TO IMMEDIATE WITHHOLDING.

Specified sums shali be deducted from the obiigor's
earnings, trust income, or other income sufficlent to pay the

support obligation and any judgment established or delilnguency

accrued under tne support order. The emcunt witnheld pursuant

to an assignment of income shall not exceed the amount
specified in 15 U.S.C. § 1673(b).

Sec. 207. NEN SECTION. 252D.23 FILING OF WITHHOL.DING
ORDER -- ORDER EFFECTIVE AS DISTRICT COURT ORDER.

An income withholding order a2nitered oy the cniis support

- 1a -
e

recovery un.t puarsuant to this chéapter shali: be fi.ed wifh
clerk of the district court. Uncn filing, ine withnolding
arder shall nave all tine [orce, 2Lifact, and autisinutes of a
docketed order of vhe district court inciuc: g, Ll Q0
limited co, avallaovliicy oOf convenpt I courg oroceedings
Sgarasioan empioyor, trustee, or otnes pavor [{or
Aaocncompliance,

Sec. 208. Seculeon 4¢i.17. subsection 29, unnumbered
paragraph . Code Sunplement 1991, s amended Lo r=ad ax
foliows:

Moo establich 304 neintaln & 2eoceddure Lo et Sl ugainss

cuy Claam dwed vooa nerson DY 2 5.a02 agency sny Lialiiolty

M

Pl persdn owed L0 & 2Cate agensy Cf & Suppar. et L2109
CNioceed Ly e cnlla sudpart recovery uwh:t Durscant oo
MEALESL M bl Iy -

ghaoter 2328, except the seloli grocaiures providen [or in

1

Subsecrions 21, 23, and 25 The proccaure shall oanly zpply

LO2STCr v 0y forasinie. T

Co

whoen 3L the discretica of the
Ssrtocedure snall meet the following coaditions:

e s 1 » . [ S L -~ I B -
; Code 1891, s zmended oy atding

{2

sec. 2CS5. SeCrion 641

ARG FENLADOCING toE SubSegLact

o]
<
2
¢

the TOliOowing new subsec .

-

o EEEAT AR el e 1 - e p SR Ty e - = L. N = e e :
NETR DLESFEIT. ON. &, :\\..'tf-'L:'n.Dl.d 1‘\1.'.11'\_: SEUDIeCl Lu ta o ST By,

LNy mOnIys ouzd Te N2 ORI S4pEOrL oLIiLor 0y vl sTal e e

AP TR S HPT . Lot i e ey - [ . T, . ,
SenTEcl toogarnishmen. . sULagChiven, TACUL LS, O S L ognaden
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by the ch:1d support recovery unit if the child support
recovery unit is providing enforcement services pursuan' to
chapter 252B.

Sec. 2]0. Section 675.41, Code 1991, is amended by strik-
ing the section andé 1nserting it lieu thereof the ftollcwing:

$75.41 BLOOD AND GENETIC TESTS.

1. In a proceeding to establish paternity :in law or 1ir
equity the court may on its own motior, and apon request of a
party shall, require the child, mother, and alleged tather to
submit to blood or genetic tests.

2. If a blood or genetic test is required, the ccurt shall
direct that irherited characteristics, including vut aot
limited to blood types, be determined by appropriate test.ing
procedures, and shall appoint an expert qualified as an
examiner of genetic¢ markers to analyze ard interpret the
results and to report to the court.

3. Verified documentation of the chain of custody of ihe
blood specimen is competent evidence to establiish the chain of
custody. Tne testimony of the ccourt-appointed expert at treal
is not required.

4. A verified expert's report shall be admitted ac trial.

5. The results of the tests shall have the following
etfects:

a. Test results which show a statistical probabiiity of
paternity are admissible.

b. If the exzpert concludes that the test results show that
the alleged father is not excluded and that the probability of
rhe alleged father's paternity is ninety-five percent oOr
higher, there shall Le a rebuttable presumpticn that the
alleged father is the father, and this evidence must be
admirtted.

(1) To crallenge this presumption of paternity, & pariy
must file a notice of the challenge with the courf within

S report with ©ne

twenty days of the filing of the expert

clerk of the district court.
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{2) The party challenging the presumption of the alleged
father's paternity has the burden of proving that the alleged
father is not the father of the child.

{3) The presumption of paternity can be rebutted oniy by
clear and convincing evidence.

c. If the expert concludes that the test resuits show that
the aileged father is not excluded ané that the probability of
the alleged father's paternity is less than ninery-five
percent, test results shail be weighed along wibin other
evidence of the alleged facher's paternity. To challenge the

e

™

n

i results, a party must file a notice of the challenge w.. i
t

L2 court within twenty days of the fil:ing of Lhe expart’'s

report with the clerkx of tie discrict court.

5. I the vresults of the tesis or {ae expei. s avtalysis of

innerived charvacteristics is dispuied, Line <ourt, upon
iwvasonakble reguest of a parily, snall order that ain additaona’
cest to made by the same laboratory or ar indeperdadent .
Lavoratoary at the expense of the paviy requesting aadli.ond.
testing.

7. The presumnption of legitimnacy of a chlid cocn during
wedlock 1s overcome 1f iLhe court finds fhat Lhe Cconciusion of
the exper., as adlsciosed by tne evidence vased upod the tesnyg,

<. SNC a

fa ]

SNOWs Lhat the husband s not the parent ¢f =ha ¢hl
t

modification of the paternity finding would mee:s thna
requlrements of section 598.21, subseccion 8, paragraph "k,
8. All cosis shall pe paid by the parties or perents 1n
proportions and at times determined by the court.
DIVISION II1
Sec. 30l. Section 232.147, Code 1991, is amended by addina
the {oliowing new subseccions:

NEwW SUBSECTION. 7. Tae clerk of tite dis-rico court snall

R AL
aoerl InoC

veniie fecord on tae [udgment

(S
[

asion freimn the

=2

dociet and lien .ndex, dut oniy as necessary oo r=ccrd supporet .
yudgment s,
MEW SJUBNTCTION. 3. TRe siete ac ncy designais=n oo enforce
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support otligaticns may release information as necessary n
order to meet statutory responsibilities.
Sec., 302, NEW SECTION. 234.4 JURISDICTION,

Notwithstanrding any other provision of this chapter, and

for the purposes of establishing a parentai liability obl:-
gation {or a child under the ijurisdiction of the 3juvenilse
court, the eonurt shall establish a support obligation pursuan:
to section 234.39 or the department shall establ:i:sh a supoort
obligation pursuant to chapter 252C, provided that a support
opligation has not previously been established under an order
of the district court or chapter 252C.

Sec. 303. Section 234.39, subsections 1 and 2, Code 1691,
are amended to read as follows:

1. For an individual to whom section 234.35, subsection 2,
4, or 5, is appiicable, a dispositional order of the juvenile
court requiring the provision of foster care, cr an

administrative order entered pursuant to chapteor 252C, shali

establish, after notice and a reasconable opportunity to be
heard is provided to a parent or quardian, the amount of the
parent‘s or guardian's support obligation for the cost of
foster care prov.ded by the department, if a support
obligation has not previously been established undec an order
of the district court ¢r court of comparable jurisdiction in

another state c¢rf pursuant to chapter 252C. The court, or the

department of human services in establishing support by

administrative order, shali establiish the amount of the

arent's or cuardian's support gbligation and the amount of
: I G

support debt accrued and accruing in accordance with the child

Y
sgpport quidelines prescribed ynder section 598.21, subsection

4. However, the court, or the department of human services :n

establishing support by administrative order, may adjnae

deviate from the prescribed obiigation after considering s

recemmendation by tre department for expenses related to gcals

and objectives ol a case permanency pian as defined under

-10=-
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specify the reason for deviation and the prescrived guidelines

amount . Phe-orvder Any order for support shall direct the

M L

payment of the support obligation Lo the collection services
center for the use of the department’'s foster care recovery

tin:t. The order shall be filed with the clerk ot the district

"

court i1n which tne responsible parent or quardiarn resides and
has the same force and effect as a judgmen® winen entered in

the judgment docket ané lien 1adex. The collection services
center snail disburse the payments pursuant to the order and

enéer record the dishursemnenis ra-u-reeerd-seex. If payments

i

are not mace as ordered, the chlid cuppori recovery unil =hsa:
may certify a default to :che cousi and (ne court mey, o Lis

own motion, proceed under section $6&,27 or %98.23 or the

Child support racovery unit may =afcree (he judareni as

diowed by iaw. An orasr 2nfered uadei t-is subsect.on nay he

modified only in accordance wich rhie guideliness prascribed
“nder section 598,21, subsecticn 8.
2. For an indiviaual seiveo DY (€ deparum2nt ol Lmnan

~

3, wne derpartment

3

Q

services under section 234,35, subsecy:

shall dei@rmine (e 2DLigatlon of vhe .nd:vadnal

T~
>

Guardian pursuant o chaprer 252C and in accoHrQartcs wibh thie

Citlla support quidalings prescrioed uncer seciion L98.21,

¢
Subsection 4. However, (he degarimnent may adlus. tie
prescribed obligation for expenses relaied (o goeis and
objectives of a case permanency plan as defliaed uader sectiorn

237.15. An obligation determined under tnis subsaction may obe
mod, fied only in accordance wlth condivions under seciion
598.21, subsection 8.

Sec. ina, Section 234.39, Code 1

W2

2L, s amend2d by addicg
che followlng new subsection:

NEW SUBSECTION. 1. A perscn 2ncliled o pacixiic support

PQayinents pursuant o an order or sudgrent entesed i oany

STTLON L0 SUPDOIt, WAO @lse IS Or has a child recelv.ng

D320 CATD services, s deemed to have ass;ganed o fae
GULAITRENT TUOrenl @GN0 QTCVULNGC BOnDoro GAVRCNIS b loinLianls
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to the ch:ld effective as of the date thne child enters fogter

3
care placement, to the extent of expenditure of foster cara
fundz. The department shall notify the clerk of the district
court when a child entitled to suppori payments 1Is receiving
foster care services pursuant to chapter 234,  Upon
notification by the cdepartmert that a child entitlad to
peri1odic support paymrents 1¢ receiving foster care zervices,
the clerx of the district court shall make s nctation of the
automatic assignment in the judgment docket and lien 1ndex.
The notation copnstitutes constructive notice of assignment.
The clerk of court shall furnish the department with copies of
all orders and decrees awarding support when the chila 1is
receiving foster care services. At the time the child ceases
to receive foster care services, the assignwent of support
shall be automatically terminated. Unpaid suppeort accrued
under the assignment of support rights during the time that
the ~»*1d was in foster care remains due to the department Lp
to the amount of unreimbursed foster care funds expended. The
department shall notify the clerk of court of the automatic
termination of the assignment.

DIVISION IV

Sec. 401. Section 252C.2, subsections 2 and 3, Code :991,
are amended to read as follows:

2. The paymen® of public assistance to or for the bencfit
of a dependent child or a dependent child's caretaker creates
a support debt due and owing to the department by the
respounsible person 1n an amount equal to the publ:c assistunc
pavyment, except that tne support debt is limited to the amount
of a support obligaticn establiished by court order or by rne
administratcer. Jf a court order has not been entered 1n Icwa,

or 1f an order dces rnot address accrued support owed to tne

state for pubiic assistance erxpended, the administrator may

estapilsh a support debty-betn as "o amounts accrued and
accruingy pursuant to section 598.21, subsection 4. Howevir,

a support debt 15 not created 1n faver of the department
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against a responsible person for the petriod durirg which the
responsible persor is a recipient on the person's own beha:if
of public assistance for the benefit of the Jependent chiid or
the dependent child's caretaker.

3. The provision of child support collection or paternicy
determination services under chapter 252B io an irdividual,
even though the individual is ineligible for publ:c
assistance, creates a support debt due and owing to the
individual or the individual's child or ward oy the
responsibie person in the amoun: of a suppor: obligatvion
established by court order or by the aaminis:ratcr. if a
court order has noi veen enrered in fowa, voe administrator
Mmay establish a support debl in tavor of ine individual or tne
individual's chiid or ward end against the cesponsible person,
both as to amounts accruec and GCcCruing, pursuant Lo section
558.2], subsection 3.

Se~. 402, Sect.ion 252C.2. Code 1891, 18 ameonaed Dy addng
cue fullowing new sunsection 4 and reNuifdel 1o¢ Lhe seopseguen:
suonsection:

MEW SUBSECTION. 4. The payment of mecical cacistance
. =
L

purszant te chapter 249A for tihe penefir ol a3 Lepenaent onid

or & dependent child's caretiker creaces a SUDDOrY Gebi due
and owling to the department. if & court QLUET has nor geen
entered in Iowa, ot if an adminlstraiive order or & court
order ontered jin Iowa does not tequire provision of medical
sappori pursuant to chapcer 252E, or equlvalent medical
support, the administrato: may estapblisn an orcer for rnedicea!
support.

Sec. 403, Section 252C.3, subsection I, unnrurbe:red Dara-

Frapn 4, Code 1861, is amerndzd 20 read as fo! cws:

n—the-absthce-oé—a—cozrt*orderr—ar-if—an—aﬁmfuiﬁt

i

erme:—:xésts-whtch—dees-ﬁat-:equ're—p:ov?st@&—@?-mﬁﬁ%c¢i
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snoporcr-ene The adminsistrator May 15500 a Notios age

sed-demiading 350ting che latent LO sorre 2n crder {or elrse:
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payment of medical support established as defined in chapter
252F or payment of an accrued or accruing suppori debt due and
cwed toe the department or an individual under section 252C.2,
or both, The notice shall be servea upon the responsible
person in accordance with the rules of civii procedure. The
notice shall include all of the following:

Sec. 404. Section 252D.20, Code 1991, is amended to read
as tollows:

2520.20 ADMINISTRATION OF INCOME WITHHOLDING PROCEDURES.

The chlld support recovery unit 1s designated as the entity
of the state to administer income withholding :1n accordence
with the procedures specified for keeping adequate records (o
document, track, and monitor support payments on cases subiect
~o Title 1V-D of the federal Social Security Act. The clerks
of the district court are designated as the entities for

administering income withholding on cases which are not

subject to Title IV-D., Noiwithstanding section §22.53, iv

cases where the court or the child support recovery unit s

enforcing a ioreign judgment through income withholdirg, a

certified copy 0f the underlying judgment is sufficient proof

of _authenticity.

Sec. 40S. Section 538.21, subsection 4, unnumbered
paragraph 1, Code 1991, is amended to read as follows:

The supréme ccurt ts-authertzed-to-presertbe shall maintain

uniform child support quicdelines and criteria to-be-effeetive

Ectober-12+7-1989; and to review tne guidelines and criteria at
least once every four years, pursuant to the federal Family
Support Act of 1988, Pub. L. No. 100-485. The (nitiai review

sha.l be pertormed within four years cf October 12, 1989, and

subsequent.y within the four-year period of the most recent

review.

Sec. 406. Section 598.21, subsection 9, Cocée 1991, 1s
amended to read as foliows:

9. Notwithstand:ng subsection 8, a substantial change ot

crrcumstances exists when the coart order [or c¢hilé suppor:t
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deviates from-the by twenty percent or more from the amount

which would be due pursuant to the most current child support

guidelines establisned pursuant to secilon %23.2.L, subsection

4. A substantial change of clrcumstances aiso exists when {ne

court order for chiid support deviates f{rom the cuidelines {or

a reason obrner than that stated in the original order, unle=ss

the provisions »f for dev.iation as provided by tne guldelines

o

themselves have changed since the entry or subseguent

modification of tie original order. Upon appilcet:on for a
modification of an oider for chlld support where services are

weing received puJssuani to chapter 2523, Lne Ccour: shall &ce

thraceordanee-wich Se” ine ancant of Coild suppori bosed upon
Che MOSt cnrient ¢ns g Support Guidelinges estadlisied puyslant
£0 Sacvion 993021, sudsection 4. The € G S.ppcriovecovery
il sharl, o osubalilcing en appl.cation oy wmodiilcetion ol
an ordir For Suppuri, €mRidy SGULliGhLl CUiqRINE &G
procedures (Of the review &nd adiusda=zil 57T Sudnofl avalGs as

#stanilsned by rule.

DIVISION V
Sec. Ui, Seciion 257R.%, cubsectivns 2, I, and H, Cods
(991, are amended to cead as Tollows:
2. Ald 1n establisning paternity end secucing & court
ord@: Lor support pursuant co chavcer 2540 07 67%.

3. Aid in enforcing tihrough courl or sdministrative

&
C
=)
-
-
N
0n
oo
0
jo

procerdings an existing couvt ordes for sup

¥,

parsuant tc ehapeers chapter 2072A, 250, S3%8, wng or 075, o
u

a0y other cnapter uncer which Ziniid or me

granted.
5. Determine veriodically whether an indivicduai receiving

1RLI0S UNGRT Crap.er 56 Owes a

Lnemplioyment Compensation I8

)]

SUPLOCT ebligation which 45 Delac enfiread oY i unic. and

#nfarce Lneg suDDort Loilica
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raGivianar to have spec:fied amounos wioanz
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Sec. 56G2. Section 252C.5, Code 1991, is amendecd *to read as

follows:
252C.5 FILING AND DOCKETING OF FINANCIAL RESPONSIBILITY
CRDER -- ORDER EFFECTIVE AS DISTRICT LOU'RT DECREE.

A true copy of any order entered by the asdministrator
pursuant to this chapter, aiong with a true copy of the return
of service, 1f applicable, may be fiied in tne olillce of the
clerk of the district c¢ourt 1n the county 1n which the
dependent chiid recides or, where tne dependent child resides
In another state, in the off.:ce of the district court in the
county in which the absent parent resides. Udpon-fti:ng;-the
clerk-ahati-enter-tha-order-mn-the-3ndgment-docket;-and-cire
to the district court for review and apptovals-and-dnrniesw.
Unless defects appear on the face of the orcer or on the
asttachments, the district court shall approve the orders-and

the. The approved order shali have all the force, effect, and

artributes of a docketed order or decree of the district

ccourt.
2. Upon filing, the clerk _shall enter the order n the
judgment docket.

Sec. 503. Section 25?E.1, subsection 1, Code 1991, 1s
amended to read as follows:

l. "Child" means a person for whom child or medical
support may be cordered pursuant to chapter 234, 236, 252A,
252C, 598, or 675 or any other chapter of the Code or pursuant
to a comparable statute of a {oreign jurisdiction.

Sec. 504. Section 252E.2, Code 1991, is amended to read as

follows:
252E.2 ORDER FOR MEDICAL SUPPORT.
The entry of an order, pursuant to chapter 234, 25ZA, 252C,

598, er 675 or any other chapter of the Code or pursuant to 4

comparabie statute of a foreign ‘urisdiction, requiring the

provision of coverage under 3 health benefit oian is

authorization fcr entollment of the dependent if the dependent

-_&f-
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is otherwise eligible to be enrolled. The cepencent's
eligibility and enrollment for coverage under such a plan
shall be governed by all applicable terms and conditions,
including, but not limited to, eligibility and irsurability
standards. The dependent, tf eligible, shall be provided tne
same coverage as the obligor.

Sec. 505. Section 421.17, subseciion 2.1, Cdode Supplement
1991, 1s amended to read as follows:

2]l. To establish and maintain a procedure to se: off
agalnst a debior's income tax refund or rebate any debt, wnich
15 assigred to tha depactment of human services, whicn the
chiild support recovery unit is attempting (¢ ccllect on bena.t
of an 1ndividual not eligible as a public assistance
recigient, ot wnich che foster care recovery unit of (ne
department of numan services 15 cttempting (> collect on
benrall of a child receilving {oster care Drovidad dy tone
deparr-ent of hunian servicesy

<.  Tmis_inciudes 3ny of the fo:lowing:

(1, Any debt which has acccousa DhATOUCN wIithkon contract,

- -
~ o

subroqat;on, O couri judgment erd which s a0 In2 fora o

liquidated sum due and owing for the cave. surpcrt ov

maintenance ol & child er.

Any debt which hat accrued chrough & court judgment

which 5 due¢ and owing as a SUppott Gbligerion Eor tne

deblor's spouse ¢r [ormer Spouse wien 2niorced it Coniunctidd

girh a chiid support obligation,
Any debt which is owed to the state for public

ance overpayments to reciplents or Lo providers of

T
r

ass3ts
“ervices to reciprents which the investigartions d.ovision of
¢he departmenc of inspections and appeals is attempting ro

te. For pursoses o s

W
i
™

collect on benhalf of ithe
subsection. "publlce assistance” means 16 to dependent
cnildeen, medicai essiscance, food shanps, foster Catre, onc
State supplementary assistance.,

5. The procedure shall mee: (ne following condicions:
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ar {1) Before setoff all outstanding tax iiabiliities

11 be

W

collectible by the department of revenue and tinancse shi
satisfied except that no portion of a refund or rebate stali
be c¢redited against tax liabillities which are not yei uaue.

bs {2) Before setoff the child support recovery unit
established pursiant to section 2528.2, the fosrer care
recovery un:t, and the investigations division of the
department of inspections and appeals snhall obtain ard fcorward
to the department of revenue and finance the full name and
social security numoer of the debtor. The departmont of
revenue and filnance shall co-operate in the exchanges of
relevant information with the child support recovery unit as
provided in section 252B.9, with the foster care recovery
unit, ard with the investigations division of the department
of inspections and appeals. However, only relevant
information reguired by the child support unit. by the foste:
care racovery unit, or by the investigations division of the
department of inspections and appeals shall be provided by the
department of revenue and finance. The information shail be
keld in confidence and shall be used for purposes of cetofE
only.

es (3) The child support recovery unit, the foster carve
recovery unit, and the investigations division of the
department of inspections and appeals shall, at lJeas:
annually, submit to the department of revenue and finance tor
setoff the dentls described in this subsection, which ar= ar
least tifty dollars, on a date to be specified by thne
department of human services and the department of inspections
and appeals by rule.

ds (4) Upon csubmission of a claim the depariment of
revenue and finance srkall notify the child support recovery
unit, the fostetv care recovery unit, or the 1nvestigations
division of the department of inspections and appeals as *o

£

whether the debtor 1s entitled to a refund or repate and 1€

[y ]
[

entitliec shall notify the unit or division of rhe amount of

_18_.
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the refund or rebate and of the debtor's address on the 1ncome

tax return.

w0

ez (%) Upon rotice of entitlement to a refund or revate
the chiid support recovery unit, the foster care recovery
unii, or the investigations division of the department of
inspections and appeals shall send written notification to tne
debtor, and a copy of the notice to the department of revenue
and finance, of the unit's or division's assert.on of its

rights, or the rights of the department of human services, or

L R Vo B < e~ AT , B - 4

the righits of an individual not eligiblie as a public

—

asslstance reciplent to all or a portion cof the debtor's

refund or rebate and the entitlement to trecovar the deitl

p—
]

hrough the setoff procedure, the basis of the asszruion, tha

-
wt

4 Opportunity Lo request that & joint incoime tax reiand or

1% rebate He div.dad beiween spouses, the debicr s opporiunliy o

18 Gilve written norice of intenac to contest thne cla.r, and tie

17 rach inat failuce "o contes: the clalm by writoern application .
16 f0ov a heéring will rasuit 1a g waiver of thoe opporcanity ©o

iy contesi he clalm, causing final setofi by defauwit.  Upon
?C applicarion £:led wich the departmnent 0f numan servic
2l T:{ieen days from she m2aliing ¢f h2 notice i entiy

22 & relund or rebate, the depactment of numan serv:ices shall

23 arant a hearing pursuant o chapters 152 and 177 An appeal
24 taken from the decision oI &n adminisctrative .aw udge and
25 subsequent appeals snail pe taken pursuant o chospvzar 17A.
25 #7 (6} Upon the reguest of a debtor or ¢ debror’'s spounc
27 to the child support recovery unit, the [oster cere recovery

i

28 unic, or the investigations division of :fihe department of
..

29 inspections and appeais, filed within fifteen aavs fran rho

W owailing of tne notice of entitliement Lo & refunt OY (esaty,

3 and upon receipt of the full name and soCid: securL.y numog”

32 2L the debior's spouse, tne unit or divis.on shall netily che

33 departuwent of revenue and {:nance 0f the reguest o divide ¢

34 Jorar incoms fax refund oo rebate. The depasttment of revenue .

3% and Uinance anall upon rec2ipr of che novlice .vias & joint
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income tax refund or rebate between the debtor and the
debtor's spouse in proportion to eacn spouse's nel incons as

determined undevr section 422.7.

g- (7) The deparrtment of revenue and finance shall, attoe

notice has been sent to the debtor by the ohiild support
recovery unit, the foster care recovery unit, or the
investigations dlvision of the department of inspeccicons and
appeals, set off the debt against the debtor's income tax
refund or rebate. Hcwever, 1if a debtor has made all current
child support or foster care payments in accordance with a
court order or an assessment of foster care liability for the
twelve months preceding the proposed setoff and has regulariy
made delinquent child support or foster care payments during
rthose twelve months, the child support or foster care recovery
unit snall notify the department of revenue and finance not .o
set off the debt against the debtor's income tax tefund or
rebare. If a debtor has made all current repayment of pubiic
assistance in accordance with a court order or voluntary
repayment agreement for the twelve months preceding the
proposed setofi and has reguiarly made delinguent paynencs
during those twelve months, rthe investigaiions division of the
departiment of inspections and appeals shall notify thne
department of revenue and finance not to se¢t off the debt
against the debtor's income tax refund or rebate. The
department of revenue and finance chall refund any balance ot
the income tax refund or rebate to the debtor. The departmen:
of revenue and finance shall pertiodically transfer the amount
set Ooff to the child support recovery unit, the foster care
recovery unwt, or the 1nvestigations division of the
department of inspections and appeals. If the dector gives
Limely written notice of 1ntent to contest the clalim the
departaent of revenue and finance shall hold tne retund o
rebate until final disposition of the contested claim pursuan:
to chapter 17A or by court judgment. The child support

recovery unit, the foster care recovery unit, or the

~-20-
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investigations division of the department <f inspections and
appeals shall notify the debtor in writing upon completion of
setoff.

Sec. S06. Section 598.21, subsection 4, paragraph a,
unnumhered paragraph 2, Code 1991, is amended to read as
follows:

Hntri-snech-trme-ga-che-~supreme-court-tncorporases-rhe
proviston-of-medicat-support-rn-the-guidelines-as ‘required-by
paragreph-deti-ehe The court shall order az ochild medical
SUPpoOri a neailth benefit plan es defined irn chapter 252 i€
avallable to either parent at a reasonable cost. A health
peneflit pian is considered reasonanle in cost if .t is
ernioyment-reiated or other groun nealth insurance. reqardiess
of the service delivery mechanizin.  Tne premsum cost of toe
neaith benefit pian may be considerec cy the court as a (2us0n
for varying from the child suppor: culdelinesn. 10 4 nea’ un
penellt plan is net available at a reasonable cost, che coart

adefilned

o

may order any other provisions for medical support a
In chapter 252E.

Sec. 567. Section 5%8.21, subw2ction 4, Code 1081, 15
amended by adding tne {oliowing new paragraph:

NEW PARAGRAPE. ¢. For purposes of caiculating a suppors

obiigation under this section, the i1pccme of the poereni Srom
wiom support is sought shall be used as the noacustodial
patent income for purpceses of application of rne guidgelines,
vegardless of the legal custody of tne child,

Sec. 508. Section 627.13, Code 1951, is arended to read as
follows:

627.13 WORKERS' COMPENSATION.

ANY COMPENSation Gu? orf that may become Jduv an enployee or
dependent under the-previstens-of chapter 85 sRard-ne 1=

om garnishment, attachment, &n€ @xecution, and

r

c
L

esemp

assignaent of income, excedt for the purnoses of 2x. 0rc.ng

ciila, SpGUSAar, Or MeEdiCal support obligasions.

EXPLANATION

..;_?l_
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SENATE FPILE 2316
FISCAL NOTE

A fiscal note for Senate File 2316 i1s hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Burcau to members of the Legislature upon request.

Senate File 2316 provides for amendments to child support recovery provisionse
related to  administrative costs, child support recovery collection
enhancements, foster care collection enhancements, compliance with federal
child support recovery requirements, and technical corrections.

FISCAL EFFECT:

Sections 101 and 102 increase the one-time application fee charged only to new
non-public assistance recipients. The current fee 1s $20 and is paid by an
average of 192 persons per month, The bill increases the fee by §5. The
annual additional revenue 1s projected to be $11,520.

These Sectiong also change the statutory provisions concerning the disposition
of «child support fees. Under current statute 70% of the fees go to child
support enforcement and 306X of the fees are deposited into the General Fund.
This bill would conform the statute to actual practice under the FY 1932 Human
Services appropriations bill: 1002 of the fees would be used for enforcement.

The proposed FY 1993 budger assumes collection of $l.6 mitlion in fees: this
amount reflects the current practice of depositing all fees into the General
Fund. Thirty percent of fee revenue ts projected to be $486,000. Under the
bill this amount would be used for child support enforcement; the additional
spending on enforcement 1s expected to generate §$750,000 in revenues to the
State which are wused to reduce the amount of General Fund dollars needed for
the Aid to Families with Dependent Children (AFDC) Program.

Sections 103 tro 105 ease mailing requirements for income withholding orders.
It 1s estimated that discontinuing wuse of certified mail will reduce State
expenditures by $§11,816. This amount will be used for other child support
activities which will generate additional revenues which are used to offser

AFDC costs.
Source: Depactment of Human Services (LSB S3l4sv, JMN)

FILED MARCH 18, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR
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This bill provides for amendments to child support recovery
provisions related to administrative costs, chi1ld support
recovery collection enhancements, foster care collection
enhancements, compliance with federal child support recovery

requirements, and technical corrections.

LS3 5314SV 74
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SENATE FILE 2316

5-5278
9 : AmencC Senate File 2315 as fcllows:
B 1. Page 7, line 34, by inserting aiter che werd

"state” the following: "ané payments owed to the
child support obligor througn the Iowa public
employees' retirement system”.

2. Page 15, by inserting after line 19, the
foilowing:

"Sec. . Section 97B.39, Code 1991, is amended
to read as follows:

97B.39 RIGHTS NOT TRANSFZRABLE -- NOT SUBJECT TO
LEGAL PROCESS.

The right of ary person to any future payment underx
this chapter is not transferable or assignable, at law
or in equity, and the moneys paid or payvable or rights
existing under this chapter are not subject %o
execution, levy, attachment, garnishment, oI other
legal process, or to the operation of any bankruptcy
or insolvency law except for -he purposes of enforcing
child, spousal, ¢r medical support obligations. For
the purposes of enforcirg child, spousal, or medicail
support obligations, the garnishment or attachment cf
or the executlion against compensation due a person
under chapter 97B shall not exceed tne amount
specified in 15 I3.5.C. § 1673(b)."
~ By RALZH ROSENBERG
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$-5278 FILED MARCH 18, 1992
Ldopte A 320l p.560)
SENATE FILE 2316
S-5282
1 Amend Senate File 2316 as foliows:
Z 1. Page 21, line 34, by inserting after the word
3 "obligations." the followinc: "For tne purpcses of
4 enforcing child, spousal, or medical support
S obligations, the carnishment or attachment of or the
6
7
8

execution against compensation due an employee oOr
dependent under chapter 85 shall be limited as
specified in 15 U.S.C. § 1673(b)."
By ELAINE SZYMONIAK
AL STURGEON

S~5282 FILED MARCH 18, 1992
ldppledd ool 554)

SENATE FILE 2316

Page 9

S-5308
1 Amenc Senate Fiie 2316 as follcws:
2 1. Page 1, iLire 14, bdv insertinc afier the word
Q\ J "dellars™” the following: "which shall orly be cgl-

¢ lected fcliowing recovervy cf supocrt money oy the

3 department".,
—“'6 2. Page i, line 28, by 1laserting after tne word
a7 "sezvices” tne fcilzwing: "following recovery cof
N 8 sSupport money by the department

§-5308 ;}Lg?ﬂ "}P‘QCI-' 29, 1992
R 7
1_‘,.:5-—-,_.‘14 .'700':00 S/’(‘ {— ¥7L; ==
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SENATE FILE 2316

S-5260
M Amend Senate File 2316 as follows:
2 l. Page 10, line 3, by striking the {icure
3 "234.4" ané inserting the follewing: "232.4".

By ELAINE SZYMONIAX

S-5260 FILED MARCH 17, 1992

Ucdeyted B 17 (0 .505)
SENATE FILE 2316
S-5263
1 Amend Senate File 2316 as follows:
2 1. Page 21, by striking lines 27 through 34.
By RICHARD V. RUNNING

S-5263 FILED MARCH 17, 1992
oo ¢f arden 3ac (’% i)

SENATE FILE 2316
S-5269

Amend Senate File 2316 as follows:

l. Page 21, line 34, by inserting after the word
"obligations." the following: "For the purposes of
enforcing child, spousal, or medical support
obligations, the garnishment or attachment of or the
execution against compensation due an employee or
dependent under chapter 85 snsll be limited to &

maximum of fifty percent of the monthly ccmpensation.™
By ELAINE SZYMONTAX

AL STURGEON

W~ L LB

5-5269 .FILED MARCH 17, 1992
it Do -0 5Ger)

SENATE FILE 2316
§-5272

Amend Senate File 2316 as follows:

1. Page 9, by inserting after line 25, the
following:

“7A. Notwithstanding section 538.21, subsection 8,
paragraph “"k", the presumption of paternity of a child
when paternity 1s established in the absence of blood
or genetic testing is overcome if, at any time
subsequent to such establishment, the court f£inds that
the conclusion of the expert as disclosed by the
evidence based upon the tests shows that the
established father is not tne father of the child. 1If
the presumption is overcome, the established father is
relieved of all future support obligations owed the
child."”

2. By renumbering as necessary.

By LINN FUHRMAN

N W OWE W W

e el

§-5272 FILED MARCH 17, 1992
(A Tid oo (g 874
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‘ﬁ. senaTe rILE 2316

BY COMMITTEE ON HUMAN RESOURCES
{SUCCESSOR TG SSB 20930)
{AS AMENDED AND PASSED BY THE SENATE MARCH 20, 1992

cEE———————eemn — NEw Language by the Senate

Passed Senate, Date 4ﬁ%/g.(p,¢¢;) Passed House, Date %ﬂﬂgﬁ¥4:ﬁ ;3%
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DIVISION I

Section 101l. Section 252R2.4, Ccde 1951, 15 amenced to read
as follows:

252B.4 NONASSISTANCE CASES.

The child support and paternity determination services
established by the department pursuant to this chapter and
other appropriate services provided by law including but not
limited to the provisions of chapters 239, 252A, 252C, 252D,

252E, 598 and 675 shall be made avallable by the unit to an
individual not otherwise eligible as a publiic assistance
recipient upon application by the individual for the services.
The application shall be filed with the department,

1. The director may shall requite an application fee not
to-exceed-twenty of twenty-five dollars.

2. The director may requilre an additional fee to cover the
costs incurred by the department in providing the support
collection and paternity determination services.

4. The director shall, by rule, establish and make
avariabie-to inform all applicants for support enforcement and
paternity determination services & of the fee scheduie. The
fee-for-suppert-cotiection-and-paterntty-determination
services-charged-to-an-appitcant-skaii-be-agreed-upon-+n
weitting-by-the-appiteant;-and-shati~-be-based-upon-che
appitcancis-abiltey-to-pay-for-the-servicess

b. The appizcation-fee-and-che additional fee for services
may be deducted from the amount cf the support money recovered

by the department or may be collected from the reciplent of

the services following recovery of support money by the
T i . R,
department.

3. Seventy-percsent-of-the-fees Fees collected pursuant to

this section may shall be retainec by the department for use
by the unit and-tatcty-pereent-staii-Se-semiteed-to-tnre
treasurer-of-scate-wiho-ahgti-desesiic-ie-in-caz-generali-fund-of
the-scate. The director or a designee gnd-«Me-treasuver-o¢

state snall “eep an accurate recorg of funds so retailedsy

[
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remitted;-and-deposited.

Sec. 102. Section 252B.1ll, Code 1991, is amended to read
as follows:

252B.11 RECCVERY OF COSTS OF COLLECTICN SERVICES.

The unit may initiate necessary civil proceedings to
recover the unit's costs of support collection services
provided to an individual, whether or not the individual is a
public assistance recipient, from an individual who owes and
is able to pay a support obligation but willfully fails to pay
the obligation. The unit may seek a lump sum recovery of the
unit's costs or may seek to recover the unit's costs through
periodic payments which are in addition to periodic support
payments. If the unit's costs are recovered from an
individual owing a support obligation, the costs shall not be
deducted from the amount of support money received from the
individual. Seventy-percent-of-the The costs collected

pursuant to this section may shall be retained by the

department for use by the unit and-ehirey-percent-shaii-be
remicted-to~the-treasurer-of-state-who-shali-depostt-tt-itn-the
geénerai-fund-of-the-state., The director or a designee and-the
treasurer-of-state shall keep an accurate record of funds so
retainedy-remitted;-and-deposited.

Sec. 103. Section 252D.1, subsection 2, Code 1991, is
amended to read as follows:

2. If support payments ordered under section-2345397
section-252A567-subsectton-t2;-chapter-252€;-sectton-558<217
or-secetton-635725 chapter 232, 234, 2527, 252C, 252D, 252E,
598, 675, or any other applicable chapter, or under a

comparable statute of a foreign jurisdiction, as certified to
the child support recovery unit established in section 252B.2,
are not paid te tne clerk of the district court or the
collecticn services center pursuant to section 598.22 and
become delingquent in an amount equal to the payment for one
month, upon application of a person entitled to receive the
support payments, the child support recovery unit or the

-2-
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aistrict court'may enter an ex parte order not.fying the
person whcse income is to be assigned, ¢of the delingient
amount, of the amount of income or wages to be witnhheid, and
of the procedure to file a motion to guash the order of
assignment, and shall order an assignment of ircome and notify
an employer, trustee, or other payor by ecertified reqular
mail, with proof of service completed according tc rulie of

civil procedure 82, of the order of the assignment cf income

requiring the withholding of specified sums to obe deducted
from the delinguent person's periodic earnings, trust income,
or other income sufficient to pay the support obligation and,
except as provided in section 598.22, requiring the payment of
such sums to the clerk of the district court or the collection
services center. The assignment of income is binding on an
existing or future employer, trustee, or other payor ten days
after the receipt of the order by-certified-mai:. The amount
of an assignment of income shall not exceed the amount
specified in 15 U.S.C. § 1673(b). The assignment of income
has priority over a garnishment or an assignment for a purpose
other than the support cf the dependents in the court order
being enforced. The child support recovery unit or the
discrict court, upon the application of any party, by ex parte
order, may modify the assignment of income on the full payment
cf the delinguency or in an instance where the amount being
withheld exceeds the amount specified in 15 U.S.C. § 1673(b),
or may revoke the assignment of income upon the termination of
parental rights, emancipation, death ¢r majority of tne chiid,
or upon a change of custedy.

Sec. 104. Section 252D.12, Code 1991, is amended co read
as follows:

252D.12 NOTICE TO EZMPLOYER OR INCOME PAYCR.

A notice of immediate income withholding shall »e sent tc
the employ=r, trustee, or other pay>r by eertified reqular

mail, with proof of service completa2d acccrding to rule of

civii nroceduze 8z. The assignment of income is binding on an

s
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existing or future employer, trustee, or other payor ten days
after the receipt of the notice by-certified-matiil.

Sec. 105, Section 252D.18, subsection 1, Code Supplement
1991, is amended to read as follows:

1. The employer, trustee, or other payor who receives an
order of assignment by-certified-maii-pursuant-so-seection
252B+t7-subsectron-3;-or-subechapter-¥#;7 shall deliver, on the
next working day, a copy of the order to the person named in
the order.

a. The order of assignment shall be sent ‘o the employer,

trustee, or other payor by reqular mail, with proof of service

completed according to rule of civil procedure 82,

b. The payor may deduct not more than two <ollars from
each payment from the employee's wages as a reimbursement for
the payor's costs relating to the assignment.

c. The payor's compliance with the order of assignment
satisfies the payor's obligation to the person for the amount
of income withheld and transmitted to the clerk of the
district court or collection services center.

DIVISION I1

Sec. 201, NEW SECTION. 252B.7A DETERMINING PARENT'S
INCOME.

1. The unit shall use any of the following in determining

the amount of the net monthly income of a parent for purposes

of establishing or modifying a support obligation:

a. Income as identified in a signed statement of the
parent pursuant to section 252B.%, subsection 1, paragraph
“b". If evidence suggests that the statement is incomplete or
inaccurate, the unit may present the evidence to the court in
a judicial proceeding or to the administrator in a proceeding
under chapter 252C, and the court or administrator shall weigh
the evidence in setting the support obligation., Evidence
includes but is not limited to income as established under
paragraph "c".

b. If a sworn statement is not provided by the parent, the

-4 -
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unit may determine income as established under paragreph "c“
or "g*,
c. Income established by any of the fcllowing:
11} Income verified by an employer or payor of income.
(2; 1Income reported to the department of employment

services,

{3) Ffor a public assistance recipient, income as reported
to the department case worker assigned to the public
assistance case.

{4) Other written documentation which identifies income,

d. The estimated state median income for a one-person
family as published annually in the Federal Register for use
by the federal office of community services, office of energy
assistance, for the subsequent federal fiscal year.

(1) This provision is effective beginning July 1, 1992,
based upon the information published in the Federal Register
dated March 8, 1991. .

(2} The unit may revise the estimated income each October
1. If the estimate 1s not available or has not been
published, the unit may revise the estimate when it becomes
avallable.

e. When the income information obtained pursuant to this
subsection does not include the :information necessary to
determine the net monthly income of the parent, the unit may
deduct twenty percent from the parent's gross monthly income
to arcive at the net monthly income figure.

2. The amount of the income determined may e challenged
any time prior to the entry of a new or modified order for
support.

3. If the child support recovery unit is providing
services pursuant to chapter 252B, the court shall use the
income figure determined pursuant o this section when
applying the guidelines tc cetermine the amount of support.

4. The department may develop rules as necessary to .
further implement disclosure of financial informa-ion o€ the
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parties.

Sec. 202. Section 252C.3, subsection 1, paragraph a, Code
18391, is amended by striking the paragraph and relettering the
remaining paragraphs.

Sec. 203. Section 252C.3, subsection 1, paragraph b, Code
1891, is amended to read as follows:

b. A computation-of-the-support-debt statement that the

support cobligation will be set pursuant to the child support

guidelines established pursuant to section 598.21, subsection

4, and the criteria established pursuant to section 252B.7A.

Sec. 204. Secrion 252C.4, subsection 1, Code 1991, is
amended to read as follows:
1. A responsible person or the child support recovery unit

may reguest a hearing regarding a determination of suprort.

I€ a timely written request for a hearing is received, the
administrator shall certify the matter to the district court
in the county in which the order has been filed, or if no such
order has been filed, then to a district court in the county
where the dependent child resides or, where the dependent
child resides in another state, to the district court where
the absent parent resides.

Sec. 205. NEW SECTION. 252C.12 WAIVER OF TIME
LIMITATIONS BY RESPONSIBLE PERSON.

1. A responsible person may waive the time limitations
established in section 252C.3.

2. Upon receipt of a signed statement from the responsible

person waiving the time limitations established in section
252C.3, the administrator may proceed to enter an order for
support and the court may approve the order, whether or not
the time limitations have expired.

3. If a responsible person waives the time limitations
established in section 252C.3 and an order for support is
entered under this chapter, the signed statement of the
responsible person waiving the time limitations shall be filed
with the order for support.
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Sec, 205. Section 2%2D.S, Code 1681, is amended to read as
tollews:

2520.9 SUMS SUBJECT TO TMMEDIATE WITHHOLDING.

Specified sums shall be deducted from the obligor's
earnings, trust income, or other income sufficient to pay the

support obligation and any judgment established or delinguency

accrued under the support order. The amount withheld pursuant

to an assignment of income shalli not exceed the amount
specified in 15 U.S.C. § 1673(b).

Sec. 267. NEW SECTION. 252D.23 FILING OF WITHHOLDING
ORDER ~- ORDER EFFECTIVE AS DISTRICT COURT ORDER.

An income withholding order entered by the child support

recovery unit pursuant to this chapter shall be filed with the
clerk of the district court. Upon filing, the withholding
order shall have all the force, effect, and attributes of a
docketed order of the district court ircluding, but not
limited to, availiability of contempt cf court proceedings
against an employer, trustee, or other payor for
noncompliance.

Sec. 208. Section 421.17, subsection 29, unnumbered
paragraph 1, Code Supplement 1991, is amended to read as
follows:

To establish and maintain a procedure to set off against
any claim owed to a person by a state agency any liability of
that person owed to a state agency or a support debt being

enforced by the child support recovery unit pursuant Lo

chapter 252B, except the setoff procedures provided for in

subsections 21, 23, and 25. The procedure shall onrly apply
when at the discretion of the director it i3 feasibie. The
procedure shall meet the following conditions:

Sec. 209. Section 642.2, Codz 1991, is amended by adding
the following new suosection 4 and renumbering the subsequent
subsection:

NEW SUBSZCTION. 4. Notwithscanding subsections 3 and 6,

any moneys owed to the child support obliiger by the sctate and
‘S
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payments owed to the child support obligor through the Iowa

public employees' retirement system are subject to
T T

garnishment, attachment, execution, or assignment by the child

d support recovery unit if the child support recovery unit is

providing enforcement services pursuant to chapter 252B.

Sec. 210. Section 675.41, Code 1991, is amended by strik-
iag the section and inserting in lieu thereof the following:

§75.41 BLOOD AND GENETIC TESTS.

l. In a proceeding to establish paternity in law or in
equity the court may on its own motion, and upon request of a
party shall, require the child, mother, and alleged father to
submit to blood or genetic tests.

2. If a blood or genetic test is required, the court shall
direct that inherited characteristics, including but not
iimited to blood types, be determined by appropriate testing
procedures, and shall appoint an expert qualified as an
examiner of genetic markers to analyze and interpret the
results and to report to the court.

3. Verified documentation of the chain of custody of the
blood specimen is competent evidence to establish the chain of
custody. The testimony of the court-appointed expert at trial
1s not required.

4. A verified expert's report shall be admitted at trial.

5. The results of the tests shall have the following
effects:

a. Test results which show a statistical probability of
paternity are admissible.

b. If the expert concludes that the test results show that
the alleged father is not excluded and that the probability of
the alleged father's paternity 1s ninety-five percent or
nigher, there shall be a rebuttable presumption that the
alleged father is the father, and this evidence must be
acmitted.

{1) To challenge this presumption of paternity, a party

must file a notice of the challenge with the court witnhin

_8_
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1 twenty days of the filing of the expert's report with the

2 clerx of the district court.

3 {2) The party challenging the presumption of the allieged

4 father's paternity has the burden of proving that the alleged
5 father is not the father of the child.

6 {3) The presumption of paternity can be rebutted only by

7 clear and c¢onvincing evidence,

8 c. If the expert concludes that the test results show that
9 the alleged father is not exciuded and that the probability of

10 the alleged father's paternity is less than ninety-five

11 percent, test results shall be weighed along with other

12 evidence of the alleged father's paternity. To challenge the
13 test results, a party must file a notice of the challenge with
14 the court within twenty days of the filing of the expert's

15 report with the clerk of the district court.

16 6. If the results of the tests or the expert's anaiysis of
17 inherited characterictics is disputed, the court, upon

18 reasonable request of a party, shall order that an additional
19 test be made by the same laboratory or an independent

20 laboratory at the expense of the party requesting additional
21 testing.

22 7. The presumpticn of legitimacy of a child born during

23 wedlock is overcome if the court finds that the conclusion of
24 the expert, as disclosed by the evidence based upon the tests,
25 shows that the husband is not the parent of the cnhild, and a
26 modification of the paternity finding would meet the

27 requirements of section 598.21, subsection 8, paragraph "k".

28 8. Notwithstanding section 598.21, subsectior 8, paragrapn
T VN R S A

26 "k", the presumption of paternity of z child when paternity :s
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support obligations owed the child.
S S o S e

9. All costs shall be paid by the parties or parents in
proportions and at times determined by the court.
DIVISION III
Sec. 301. Section 232.147, Code 1991, is amended by adding
the following new subsections:
NEW SUBSECTION. 7. The clerk of the district court shall
enter information from the juvenile record on the judgment

docket and lien index, but only as necessary to record support

judgments.
NEW SUBSECTION. 8. The state agency designated to enforce
support obligations may release information as necessary in

order to meet statutory responsibilities,
Sec, 302. NEW SECTION. 232.4 JURISDICTION.
L ]
Notwithstanding any other provision of this chapter, and

for the purposes of establishing a parental liability obli-
gation for a child under the jurisdiction of the juvenile
court, the court shall establish a support obligation pursuant
to section 234,39 or the department shall establish a support
obligation pursuant to chapter 252C, provided that a support
obligation bas not previously been established under an order
of the district court or chapter 252C,.

Sec. 303. Section 234,39, subsections 1 and 2, Code 1991,
are amended to read as follows:

1. FPor an individual to whom section 234.35, subsection 2,
§, or 5, is applicable, a dispositional order of the juvenile
court requiring the provision of foster care, or an
administrative order entered pursuant tc chapter 252C, shall

establish, after notice and a reasonable opportunity to be
heard is provided to a parent or guardian, the amount of the
parent's or guardian's support obligation for the cost of
foster care provided by the department, if a support
obligation has not previously been established under an order
of the district court or court of comparable jurisdiction in
another state or pursuant to chapter 252C. The court, or the

_lo..
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denartment of human services in establishing support by

adniinistrative order, shall establish the amount of the

parent's or guardian's support obligation and the amnount of

support debt accrued and accruing in accordance with the child
support guidelines prescribed under section 598.21, subsection
4. However, the court, or the department of human services in

establishing suppcrt by administrative order, may adjuse

deviate from the prescribed obligation after consicdering a

recommendation by the department for expenses related to goals
and objectives of a case permanency plan as defined unrder
section 237.15, and upon written findings of fact which

specify the reason for deviation and the prescribed guidelines

amount. fhe-erder Any order for support shall direct the

payment of the support obligation to the collection services
center for the use of the department's foster care recovery
unit. The order shall be filed with the clerk of the district
court 1n which the responsible parent or gquardian resides and
has the same force and effect as a judgment when entered in
the judgment docket and lien index. The collection services
center shall disburse the payments pursuant to the crder and
enter record the disbursements tn-a-record-book. If payments
are not made as ordered, the child support recovery unit shaxi
may certify a default to the court and the court may, on its
own motion, proceed under section 5%8.22 or 598.23 or the
child support recovery unit may enforce the judgment as

allowed by law. An order entered under this subsection may be

modified only in accordance with the guidelines prescribed
under section 598.21, subsection 8.

2. For an individual served by the department of human
services under section 234.35, subsection 3, the department
shall determine the cbligation c¢f the individual's parent or

guardian pursuant to cnapter 252C and in accordance witn tne

child support guideiines prescribed under secrion 3%8.21,
subsection 4. However, the depar:iment may ad:iust the

prescribed obligation for cxpense¢ related to joais and

_ll_
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objectives of a case permanency plan as defined under section
237.15. An obligation determined under this subsection may be
modified only in accordance with conditions under section
598.21, subsection 8.

Sec. 304. Section 234.39, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 3. A person entitled tc periodic support

pavments pursuant to an order or judgment entered in any
action for support, who also is or has a child receiving
foster care services, is deemed to have assigned to the
department current and accruing support payments attributable
to the child effective as of the date the child enters foster
care placement, to the extent of expenditure of foster care
funds. The department shall notify the clerk of the district
court when a child entitled to support payments is receiving
foster care services pursuant to chapter 234. Upon
notification by the department that a child entitled to
periodic support payments is recelving foster care services,
the clerk of the district court shall make a notation of the
automatic assignment in the judgment docket and lien index.
The notation constitutes constructive notice of assignment.
The clerk of court shall furnish the department with copies of
all orders and decrees awarding support when the child is
recelving foster care services. At the time the child ceases
to receive foster care services, the assignment of support
shall be automatically terminated. Unpaid support accrued
under the assignment of support rights during the time that
the child was in foster care remains due to the department up
to the amount of unreimbursed foster care funds expended. The
department shall notify the cierk of court of the automatic
termination of the assignment.
DIVISION 1V

Sec., 401. Section 252C.2, subsections 2 and 3, Code 1991,
are amended to read as follows:

2. The payment of public assistance to or for the benefit

...12._.
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of a dependent child or a dependent child's caretaker creates .
a support debt due and owing to the department by the

responsible person in an amount egual to the public assistance

payment, except that the support debt i1s limited to the amount

of a support obligation established by court order cr by the

administrator. If a court order has not been entered in Iowa,

or if an order does not address accrued support owed to the

state for public assistance expended, the administrator may

establish a suppert debts-beth as to amounts accrued and
accruings pursuant to section 598.2), subsection 4. However,
a support debt is not created in favor of the department
against a responsible person for the period during which the
responsible person is a recipient on the person's own behalf
of public assistance for the benefit of the dependent child or
the dependent child's caretaker.

3. The provision of child support collection or paternity
determination services under chapter 252B to an individual, .
even though the individual is ineligible for public
assistance, creates a support debt due and owing to the
individual or the individual's c¢hild or ward by the
responsible person in the amount of a support obligation
established by court order or by the administrator. If a
court order has not been entered in Iowa, the administrator
may establish a support debt in favor of the individual or the
individual's child or ward and against the responsibie person,
both as to amounts accrued and accruing, pursuant to section
598.21, subsection 4.

Sec., 402, Section 252C.2, Code 1991, 1is amended by adding
the fcllowing new subsection 4 and renumbering the subseguent
subsection:

NEW SUBSECTION. 4. The payment of medical assistance
pursuant <o chapter 249A for che benefit of a dependent chiid

or a dependent child's caretaker c-ectes a support deot due
and owing to the depariment. If a cour: order pnas nct been .

entered in Iowa, or if an administrative order or a court

y *
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order entered in Iowa does not require provision of medical
support pursuant tc chapter 252E, or equivalent medicai
support, the administrator may establish an order for medical
support.,

Sec. 403. Section 252C.3, subsection 1, unnumbered para-
graph 1, Code 1991, is amended to read as follows:

in-the-absence-of-a-conrt-order;-or-rf-an-adminratracive
order-extsts-which-does-not-require-provisron-of-medient
support-as-defined-rn-chapter-252E-or-equivaient-med+eat
supporty-the The administrator may issue a notice estabitshing
and-demandtng stating the intent to secure an order for either

payment of medical support established as defined in chapter
252E or payment of an accrued or accruing support debt due and
owed to the department or an individual under section 252C.2,
or both. The notice shall be served upon the responsible
person in accordance with the rules of civil procedure. The
notice shall include all of the following:

Sec. 404. Section 252D.20, Code 1991, is amended to read
as follows:

252D.20 ADMINISTRATION OF INCOME WITHHCLDING PROCEDURES.

The child support recovery unit is designated as the entity
of the state to administer income withholding in accordance
with the procedures specified for keeping adequate records to
document, track, and monitor support payments on cases subject
to Title IV-D of the federal Social Security Act. The clerks
of the district court are designated as the entities for
administering income withholding on cases which are not
subject to Title IV-D. Notwithstanding section 622.53, in

cases where the court or the child support recovery unit is

enforcing a foreign judgment through income withholding, a

certified copy of the underlying judgment is sufficient proof

of authenticity.

Sec. 405. Sec:tion 588.21, subsection 4, unnumbered
paragraph 1, Code 1991, is amended to read as follows:
The supreme court ts-auntherired-to-prescribe shall maintain

-14-
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uniform child support guidelines and criteria te-be-effective

Sctaber-12+-19895 and tec review the guidelines and criterla at

least once every four years, pursuant to the federa! Family
Support Act of 1988, Pub. L. No. 100-485. The initial review

shall be performed within four years of October 12, 1989, and

subseguently within the four-year period of the most recent

review.

Sec. 406, Secticn 598.21, subsection 9, Code 19%1, is
amended to read as follows:

8. Notwithstancding subsection 8, a substantial change of
circumstances exists when the court order for child support
deviates from-the by twenty percent or more from the amount

which would be due pursuant to the most current chiid support

quidelines established pursuant to section 598.21, subsection
4. A substantial change of circumstances also exists when the

court order for child support deviates from the guidelines for
a reason other than that stated in the original order, unless .

the provisions eof for deviation as provided by the guidelines

themselves have changed since the entry or subsequent
modification of the original order. Upon applicatioa for a
modification of an order for chilid support where services are
being received pursuant to chapter 252B, the court shall aet
tn-gecordanee-with set tnhe amount of child support based upon

the most current child support guidelines established pursuant

to section 598.21, subsection 4. The child support recovery

unit shall, in submitting an application for modification of

an _order for support, employ additlonal criteria and

procedures for the review and adjustment of support awards as

established by rule.

DIVISION V
Sec. 501. Section 97B.39, Code 1991, is amended to read as
k-

S ]

follows:

978,38 RIGHTS NOT TRANSFERABLE -- NOT SU3JECT TO LEGAL .

DPROCESS.

The right of any perscn co any future payment unger this
. e d = e d Bt = = 2 ¥, s
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s.r. Z3lb nu.r.

cnapter lS not transferable or ass1gnable, at 1aw or 1n

P Pt . -

equ1ty,'and the moneys paid or -ayable or rxghts ex1st1ng

under this chaeter are not sub]ect to execution, -hvx.

attachment, garnishment, or other legal process, or to the

operatlon of any bankruptcy or lnsolvency law ewceot Zor the
e -~ Ve
purposes of enforcing child, spousal, or medical support

" -
cgllgat ons. For the purposes of enforcing child, spousai, or

éhapterw978'snall"not exceed the amount Speciflédmin”is U.Ss.C.

§ 1673(0). o "
L .
Sec. 902, Section 252B.S, subsections 2, 3, anéd 5, Code

1991, are amended to read as follows:
2. Aid in establishing paternity and securing a court
order for support pursuant to chapter 252A or 675.

3. Aid in enforcing through court or administrative

proceedings an existing court order for support issued
pursuant to chapters chapter 252A, 252C, 598, amd or 675, or
any other chapter under which child or medical support is

granted.
5. Determine periodically whether an individual receiving

unemployment compensation benefits under chapter 96 owes a
support obligation which is being enforced by the unit, and
enforce the support obligation through court or administrative

proceedings itn-the-absence-af-a-voituncary-agreement-by-the
tndivrduat to have specified amounts withheld from the
individual's unemployment compensation benefits.

Sec. 503. Section 252C.5, Code 1991, is amended tc¢ read as
follows:

252C.5 FILING AND DOCKETING OF FINANCIAL RESPONSIBILITY
QRDER -- ORDER EFFECTIVE AS DISTRICT COURT DECREE.

A true copy of any order entered by tnhe administrator
pursuant to tnis chapter, along with a true copy of the return
of service, 1{ applicable, may be filed in the office of the
clerk of the district court in the county in which the

_16_
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dependent chilé resides or, where the dependent.child resides
in another state, in the office of the district court in the
county in which the absent parent resides. ©Odpen-£triingr-che
clerk-shati-enter-the-order-tn-the-4udgment-docket;-and-the

1. The administrator's order shall be presentad, ex parte,
to the district court for review and approvals-and-uniess.
Unless defects appear on the face of the order or or the
attachments, the district court shall approve the ordery-and
the. The approved order shall have all the force, effect, and

attributes of a docketed order or decree of the district
court.

2. Upon filing, the clerk shall enter the order in the

judgment docket.
Sec. 504. Section 252E.1, subsectiocn 1, Code 1991, 1is
amended to read as follows:

1. "Child" means a person for whom child or medical
support may be ordered pursuant to chapter 234, 239, 2523,
252C, 598, or 675 or any other chapter of the Code or pursuant

to a comparable statute of a foreign jurisdiction.

Sec. 505. Section 252E.2, Code 1991, is amended to read as
follows:

252E.2 ORDER FQOR MEDICAL SUPPORT.

The entry of an order, pursuant to chapter 234, 252A, 252C,

598, or 675 or any other chapter of the Code or pursuant to a

comparable statute of a foreign jurisdiction, requiring the

provision of coverage under a health benefit plan is
authorization for enrollment of the dependent if the dependent
is otherwise eligible to be enrolled. The dependent's
eligibility and enrollment for coverage under such a plan
shall be governed by all applicable terms and conditions,
including, but not limited to, eligibility and insurability
standards. The deperdent, if eligible, shall be provided the
same coverage as the obligor.

Sec. 506. Section 421.17, subsection 21, Code Supplement
1991, 1s amended o read as follows:

_17-
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21, To establish and maintain a procedure to set off
against a debtor's income tax refund or rebate any debt, which
is assigned to the department of human services, which the
child support recovery unit is attempting to collect on behalf
of an 1ndividual not eligible as a public assistance
recipient, or which the foster care recovery unit of the
department of human services is attempting to collect on
behalf of a child receiving foster care provided by the
department of human servicesy.

a. This includes any of the following:

{l) Any debt which has ac¢crued through written contract,

subrogation, or court Jjudgment and which is in the form of a
ligquidated sum due and owing for the care, support or
maintenance of a child ee.

{2) Any debt which has accrued through a court judgment

which is due and owing as a support obligation for the

debtor's spouse or former spouse when enforced in conjunction

with a child support obligation.
(3) Any debt which is owed to the state for public

assistance overpayments to recipients or to providers of
services to recipients which the investigaticns division of
the department of inspections and appeals is attempting to
collect on behalf of the state. For purposes of this
subsection, "public assistance" means aid to dependent
children, medical assistance, food stamps, foster care, and
3tate supplementary assistance.

b. The procedure shall meet the following conditions:

ar (1) Before setoff all outstanding tax liabilities
ccllectible by the department of revenue and finance shalil be
satisfied except that no portion of a refund or rebate shail
pe credited against tax liabilities which are not yet due.

br (2) Before setoff the child support recovery unit
established pursuant 10 section 252B.2, the foster care
recovery unit, and the investigations division of the
department of inspections and appeals shall obtain and forward

_18_
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to the depaftment of revenue and finance the full name and
social security number ¢i the debtor. The department of
revente and finance shall co-operate in the exchange of
relevant information with the child support recovery unit as
provided in section 252B.9, with the foster care recovery
unit, and with the investigations division of the department
of inspections and appeals. However, only relevant
information required by the child support unit, by the foster
care recovery unit, or oy the investigations division of the
department of inspections and appeals shall be provided by the
department of revenue and finance. The information shall be
held in confidence and shall be used for purposes of setoff
only.

€z (3) The child support recovery unit, the foster care
recovery unit, and the investigations division of the
department of inspections and appeals shall, at least
annually, submit to the department of revenue and finance for
setoff the debts described in this subsection, which are at
least fifty dollars, on a date to be specified by the
department of human services and the department of inspections
and appeals by rule.

dr (4) Upon submission of a claim the department of
revenue and finance shall notify the child support recovery
unit, the foster care recovery unit, or the investigations
division of the department of inspections and appeals as to
whether the debtor is entitled to a refund or rebate and if so
entitled shall notify the unit or division of the amount of
the refund or rebate and of the debtor's address on the income
tax return,

es (5) Upon notice of entitlement to a refund or rebate
the child support recovery unit, the foster care recovery
unit, or the investigations division of the department of
inspections and appeals shall send written notification to the
debtor, and a copy of the notice tc the department cf revenue
and finance, of the unit's or division's assertionr of its

_19_.
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tights, or the rights of the department of human services, or
the rights of an individual not eligible as a public
assistance recipient to all or a portion of the debtor's
refund or rebate and the entitlement to recover the debt
through the setoff procedure, the basis of the assertion, the
opportunity to request that a joint income tax refund or
rebate be divided between spouses, the debtor's opportunity to
give written notice of intent to contest the claim, and the
fact that failure to contest the claim by written application
for a hearing will result in a waiver of the opportunity to
contest the claim, causing final setoff by default. Upon
application filed with the department of human services within
fifteen days from the mailing of the notice of entitlement to
a refund or rebate, the department of human services shall
grant a hearing pursuant to chapters 10A and 17A. An appeal
taken from the decision of an administrative law judge and
subsequent appeals shall be taken pursuant to chapter 17A,

£+ (6) Upon the request of a debtor or a debtor's spouse
to the child support recovery unit, the foster care recovery
unit, or the investigations division of the department of
ingpections and appeals, filed within fifteen days from the
mailing of the notice of entitlement to a refund or rebate,
and upon receipt of the full name and scocial security number
of the debtor's spouse, the unit or division shall notify the
department of revenue and finance of the request to divide a
joint income tax refund or rebate. The department of revenue
and finance shall upon receipt of the notice divide a joint
income tax refund or rebate between the debtor and the
debtor's spouse in proportion to each spouse's net income as
determined under section 422.7.

g= (7) The department of revenue and finance shall, after
notice has been sent to the debtor by the child support
recovery unit, the foster care recovery unit, or the
investigations division of the department of inspections and
appeals, set off the debt against the debtcr's income tax

_20_
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refund or rebate. However, if a debtor has mace all current
chilé support or foster care payments in accordance with a
court order or an assessment of foster care liability for the
tweive months preceding the proposed setoff and has regularly
made delinquent child support or foster care payments during
those twelve months, the c¢hild support or foster care recovery
unit shall notify the department of revenue and finance not to
set off the debt against the debtor's income tax refund or
rebate. If a debtor has made all current repayment of public
assistance in accordance wWith a court order or voluntary
repayment agreement for the twelve months preceding the
proposed setoff and has regularly made delinguent payments
during those twelve months, the investigations division of the
department of lnspections and appeals shall notify the
department of revenue and finance not tc set off the debt
against the debtor's income tax refund or rebate. The
department of revenue and finance shall refund any balance of
the income tax refund or rebate to the debtor. The department
of revenue and finance shall periodically transfer the amount
set off to the child support recovery unit, the foster care
recovery unit, or the investigations division of the
department of inspections and appeals. If the debtor gives
timely written notice of intent to contest the claim the
department of revenue and finance shall hold the refund or
rebate until final disposition of the contested claim pursuant
to chapter 178 or by court judgment. The child support
recovery unit, the foster care recovery unit, or the
investigations division of the department of inspections and

appeals shall notify the debtor in writing upon completion of

setoff,
Sec. 507. Section 598.21, subsection 4, paragraph a,
unnumbered paragraph 2, Code 1991, is amended to read as

foliows:
gneti-yuch-time-as-tne-supreme-court~-tncorporates—the

provisron-of-medical-suppore—in-the-guidetines-as-required-by

-21-
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paragraph-tet;-ehe The court shall order as child medical
support a health benefit plan as defined in chapter 252E if
available to either parent at a reasconable cost. A health
benefit plan is considered reasonable in cost if it is
employment-related or other group health insurance, regarcdless
of the service delivery mechanism. The premium cost of the
health benefit plan may be considered by the court as a reason
for varying from the child support guidelines. 1If a health

LT > IR S A Y B N "C I S R

benefit plan is not available at a reasonable cost, the court

=
(o]

may order any other provisions for medical support as defined

'-4!
[

in chapter 252E.
12 Sec. 508. Section 598.21, subsection 4, Code 1991, is
13 amended by adding the following new paragraph:

i NEW PARAGRAPH. d. For purposes of calculating a support

15 obligation under this section, the income of the parent from

16 whom support is sought shall be used as the noncustodial

@ 17 parent income for purposes of application of the guidelines,
L 18 regardless of the legal custody of the child.
19 Sec. 509, Section 627.13, Code 1991, is amended to read as
20 follows:
21 627.13 WORKERS' COMPENSATION.
22 Any compensation due or that may become due an employee or

23 dependent under the-provisions-of chapter 85 shaii-be is

24 exempt from garnishment, attachment, and execution, and

25 assignment of income, except for the purposes of enforcing

26 child, spousal, or medical support obligations. For the

27 purposes cf enforcing child, spousal, or medical support
28 EIlgaglons, the garnishment or At tachment ot or thne execution

29 agalqst compensatlon due an employee or dependent uncer
30 cEapLer 85 snall be limited as specified in i5 U.S.C. §

31 m——_ YTt T — T rE—e R —

SF 2316
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Amend Senate » a5 amended, passed,
rinted dy the o as folicws:

l. Page 4, by ng efter line 20, tne
foilcwing:

“Sec. . Secrticr 2523.5, Code 1991, 1s amended
by adding the fcli owing new subsection:

NEV SUBSECTION. B. ~Provide an opportunity for
learing pursuant to chapter 17A for assistance and
ronassistance cases. Hearings shall be available wnen
Support is established urder chapter 252C and when a
ristake of fact is alleged d“LLng the admintistrzative
enforcement procecure."

2. Pace 6, lines S ancé 6, by SuE'klPC the words

d figure ! Darag aph b, Code 1991, 1s" and inserting
ne foliowing: “paragraphs b and g, Code 1991, are"

3. Page 6, by 1nserting af:ter ilire 10, the
foliowing:

"Gg. A& statement that if a timely written reqgues:
for a hearing is received oy the office of tne child
Support recovery unit wrich i1ssced the notice, -he
resocnsibie persen shall nave tne right to a rearinc
to-be-perd-in-diubrict-eoure pursuant to chapter i7A:
and that if no timely writter resbonse is received,
the administrator may eater zn order in eaccordarnce
wltin the notice and finding of finarcial
responsibility for child support cr medicail suppcre,
cr doth.,

Sec. - Section 252C.3, subsection 3, Code 1991,
is amended to read as foliows:

3. TIf a timely written response setting fortn
objections and 'ecuesLlﬁq a hearing is received by
appropriate off cf the child support recovery uni
a hearing snall be Feld :n-diatetet-court pursuant
chapue; 17A."

4. Page &, by striking iin

5. Page 7, by inserting af
following:

"Sec. . Section 5%98.21, subsection 4, paragrapn
b, Code 1991, 1s amenced to read as foliows:

. The guicdelines prescribed by the supreme court
shall be used by the depsrctmen: of human services :n
determining child support payments under 3ections
section 252C.2 end-252€x4. A variation from the
suidel:nes shall not be considered by the depe tmen:

without a reco:d or wr;::eﬁ f-PGl”g, cased on stated
reasons, that the guicdeiines would ce unjust or
inappropriate as dex erm :ned under criteria prescribded
bty the supreme ccurst.'

6. 2Page 10, by i tting after lire 3, tre
foliowing:

Tep

1l througn 21.

es5
ter line 30 the

BE-5698
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BE-5693
Page 2
i "Sec. . Secrion 252C.4, Cecde 1951, is
2 repeal=c.”
7 Bv renumbering as necessary.

By BEATTY of wWarren
R-5698 TILED APRIL 2, 1992

SENATE FILE 2316
H-5699

Amen¢ Senate File 2316, as amended, passed, and
reprinted by the Serate, as foliows:

i. Page 1, by stricing line 25 and 1nserting tne
foliowlng:

"b. Phe-uppiteaeren-ctee-and If the additi:ona. tee
for services nas been charced t¢ tne obligor ard maoe
& part of the obligor's suoport obligarion, the Cee”

By MURPHY of Dubugue

oL Lo By b

fug]

~

H-5699 ?ILLD APRIL 2, 1992
fi'/[-’ A foes ! i A AV

SENATE FILE 2316

H-5681

nend Senate File 2316 as amended, passed, and
reprinted by the Senate, as fclicws:

L. Page 16, by lnserting after l:ne li the
f";-ow ng:

"Sec. . Section 2523.1, suypsection i, Coce
cppletens 2991, 1s amended to reaé as follows:

1. "Chilé" includes but srhrall not be liwined ro a
tepcniid, foster chiicé or legally adopted chilc anca
means a chiid actual:y or apparently urder eighteern
vesrs of age, and a dependent perscn eighteen vears of
age or over who is unable to maintain the person's

[92]
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12 seif and ts llﬂely to become a public charge., “Child”
13 inciudes "dependent cnx;cren as def:ned in secticn
14 239 .l7-2ad3ectton-3,
15 2. 3y renumberinrg as necessary.
By NIZLSEN of Linn

H-5681 FiLED APRIL 2, 1992
C-‘ic&"-pz.i A/ sy (p 73 F70

SENATE FILE 2316
H-5697

Amend the amendmen:t, HE-5568, 0 Senate rile 2316,
as amended, passec, anc *epr'ngec by the Senate, as
tollows:

l. Page 1, by striking lires 44 through 46 and
.nzerting the following: "Wisconsin ard New YOrxk.
The department shal: expliore the availabiilicy of
pubiic ancé private funcding sources for developing and
iTp.emnenting a MInlnem cniid SUDpDOLL peymen:t Dilan in
the state. The department shall submit <ne plan o
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By HAVERLAND of Poix

B-569 FI_ZD APRIL 2, 1932
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SENATE FILE 2316
‘ B-5475

Amend Senate File 2316, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 22, by inserting after line 18, the
following:

"Sec. . NEW SECTION. 598.23A CONTEMPT
PROCEEDINGS FOR PROVISIONS OF SUPPORT PAYMEINTS.

1. If a person against whom an order or decree for
support has been entered pursuant to this chapter or
cnapter 234, 252A, 252C, 675, or any other support
chapter, or a comparable chapter of a foreign
jurisdiction, fails to make payments or provide
medical support pursuant to that order or decree, the
person may be cited and punished by the court for
contempt.

2. If the person is cited for contempt, the court
may order that, if the person has available ccnsumer
credit including credit cards, consumer loans, or
other sources of credit, the person shall use the
consumer credit to pay the full amount of the
arrearages or so much of the arrearages as the
limitations of the consumer credit socurce allows."

2. By renumbering as necessary.

By BISIGNANO of Polk
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SENATE FILE 2316

H-5574

Amend Senate Fiie 2316, as amended, passed, and
'eprln:ec oy the Senate, as focllows:

i Pafe 15, by inserting afcer line 7 the
fciiowi

"Sec. ___ .+ Section 598.21, subsectior 8,
unnumpered paragraph 3, Ccce 1991, is amended -c read
as folliows:

Judamenzs fo
entered pursuan
252C, 675, cr any
subject to a '
rers oac&‘vel/ nocii
2f che oe.clﬁg cetiti
the oppos.nc parcy. HC
cnild's resicdence has o
leass six months prior
Dending petitiern £9r¢
Le::oac:iqe1v neciliy nhe
DEILCC QI UD IC S1Xx ment
nct.ce."

2. By renumoering as necessarv.
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SENATEZ FILE 2315

E-5473
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Amend Senate File 2316, as amended, passed and
reprinted py tne Senate, as f[ollows:

1. Page 22, by inserting after lire 18 tne
following:

"Sec, . NEW SECTION. 5%8.23A CONTEMPT
PROCEZEDINGS FOR PROVISIONS OF SUPPORT PAYMENTS.

1. If a person against whom an order or decree fcr
support has been entered pursuant to this chapter or
chepcer 234, 2S2A, 25ZC, 675, or any other support
chaprer, or a comparable chapter of a foreign
jurisdiction, fails to make peyments or provide
medical support pursuant to that order or dacree, the
person may be cited and punished by the courti for
contempt .

2. If a person is cited fcr contempr, the court
way require the posting of a cash bond, within seven
caizendar days, 1n an amount equivalent to the current
arrearages and an additicrai amount which is
equivalent to at least tweive months of future support
obligatiors.

3. If tne arrearages are not paid within three
months of the hearing, the bond shall be automatically
forfeited to cover payment of the fuil portion of the
arrearages and the portion of the obond representing
future support obligations shall be automaticai.y
forfeited to cover future support payments as they
become due.™

2. By renumbering as necessary.

By BISIGNANO of Polx
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SENATE FILE 2316

- Arend Senate File 214, a5 amences, zéssed, 2a2nd

2 reprinted Dy rre Serzrs, as folicus:

: . Pages i, line 14, oy tNg2rTing afcer fae word
Masilars” the following:  “wnien fpall pe chareed Z:
S oand coliected £rom che apliaarc.




HOUSE CLIP SHEET MARCH 30, 1992

SENATE FILE 2316
H-5568
. Amend Senate Tile 2316, as amended, passed, and
reprinted by the Senate, as follcws:
1. By strik:ng page 9, line 28, through page 10,

2. Page 15, by striking lines 10 through 29, and
1nserting the following:

"9, Notwithstanding subsection 8, & substantial
crange of circumstances exists when the court order
for cn:id support deviates frem-&#he Dy twenty percent
Of More from the amount which would o€ due pursuant to
the mosr current crhild supporrt guidelines estadblishad
SUrscant tc sect+isan-538:215; subsection 4 fes-a-reaamn
ArneT-rAGN-tRat-3vated-tn-cre-ortgrrat-order;-unIess
tre-pravisiens-od-the-outduisnes-thumyeives-mave
eagnged-sinee-thea-entry-or-supsaguent-nadrfrtcarzon-»¢
the-orrgrear-ordar. LUpon apni.catlon Ior a
medlflcacion of an order for chiil:id svpoor* where
Services are being re2ceived DUIrsuUant o chapee
“he court shall mee-im-sesordanes-wiea-seetrmn-
52t tne ameunt or cnlic support based upon the
curcent cnila supnort guide..ires 2staplisned »

s} Hubsecr‘ow 4 Thne gnlic "“poort recovery L.
snall, ir ; fcr modificaticn
2fi an or _L"jorwggngf:, erp iy addlt‘ona; riteria
ancé procedures for the review anc adjustment of
5UpPOrt awards, as established oy rule.”
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. Fagé 77, by 1nserting atter line 31, the
following:

"Sec. _ . MINIMUM CHILD SUPPORT PAYMENT PLAN.
The Jdepartment of human services shal: develon a plan
in accordance with this section to provice mirimum
child support payments 1n place of welfare payments.
The plan shall 1nclude a process to es=zablish e
minimuim child support payment amoun:t for a child 1n
this state., The plan shall provide for wage
withholding to colliect child support payments from
obligors hased on ability to pay. i1f the obligor'=
child support obligazion is less than the minimum
chiid support payment amount, state funds 1n the
amount of the difference wou.d be used to pay the
minimum child support payment anmounrt. In developing
the plan, the department shall analyze the efforrts of
other states to develop this type of system, 1nciud:ng
wisconsin and New Yorx. The plan shall include a
proposal for inplementation of a pilot prolect in
fiscal year 1993-1994 aad shali be submitted 1o the
genera. assembly and the governcr on or beifore
Tebruary 1, 1993."

4. B8y renunbering as necessary.

By COMMITTEE ON HIMAN RESOURCES

HAVERLAND of ?olk, Chairperzon

H-5568 FLLED MARCH 27, 1992, . PUpI
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SENATE FPILE 2316
H-5711

Amend Senaze Flle 22 a
reprinted by zne Senate, &3 folicws:

1. Page 5, by surixking :ine 2 anq insercing
follewing: ", and 1f information uncer paragrepa
1S not available, income may be determlnec under
paregraph “4d"." ‘ ]

2. Page 5, bv striking lines Ll througa 2. and
inserting the foliowing: . o .

"d. Tre est:mated iLncome which Could De earnec
through fuli-time empioyment at the prevalllng min:iMmum

’ .

11 wage reguired by law.” ]

1 3. By striking page 10, iine 14 through page 12,
13 iline 31. ‘

1 (. Page 13, :iine 34, Dy 1nserting after_tne word
15 "department™ the following: '"buz only to the extent
16 of anv nedical sudpor: c:icered pursuant to chapler

17 252E".

S. By renumbeling as necessary.
By NZUHAUSER of JSohrsen
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8—5711 FILZD &PRIL 3, 1992
o j Hog (g 0387
) SENATE FILE 2316
. 9-5729
Amend the amendment, H-5473, to Senate File 2316,

as amendec, passed, and reprinted by the Senate, as
follows:

1. Page l, line 14, by inserting after the word
“contempt" tnre followling: "under section 598.23 or
this sec:-ion™.

[o TR U1 I - DU NG I

By 2USIGNANO of Folk
8-5729 FILED APRIL 6, 1992
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SENATE FPILE 2316

g-5730

Amend the amendment, #-5475, to Senate File 23186,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, line 4, by inserting after the word
"contempt” the following: "under section 598.23 or
this section”.

(o W ULIV S VO I % W

By BISIGNANO of Polk
H-5730 FILED APRIL 6, 1992

FAetT ;i wfoeg (o 139D



SEMATE FILE 2316

B~-5876

g PR DO -JN U £ Ly b

03—

Amend Senate fFile 2316, as amended, passed, and
reprinted by the Senate, as “ollows: .
i. Page 22, by 1inserting after line :83, the
follow:ng:
"Sec. . Section 598.21, Code 1991, is amernded
by adding the following new sudsection:
NEW SUBSZCTION. 1li. The court shail require that
a8 custodial parent submit 0 the noncustodial parenc,
an accounting of expenditures of criid support
payments received by the custodial parent, accompgznied
Dy receipts c¢f expenditures.®
2. By rerumbering as necessarv,
HIBBARD of Madison GILL of Woodbury
AURLEY oI Fayette SEEARER of Louisa
BARTZ of Worth

B-5876 FILED APRIL 13, 1992
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=20UsSZ CLIP SEEET APRIL 15, 1992 fage

SENATE FILE 2316
g-5502

~

[
L. Page 2, bv inseriilng
lowing:

"Sec. . Section 252B.4, Coce 1381, is amended
by adding thne follcwing new subsection:

NIW SUZS ZCTION. 4. An epplication fee paid by &
recipient of services pursuant to stubsection 1 may de
recovered by the unit from the person respons;o e for’
payment of support and if recovered, shail be used to
reimburse the rec:.pient of services.

a. Tre fee snall be an automatic judgment agairst
tre person responsible to pgay 3upo

16
printed by the Senate, as
Tl

c g pa

L
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automatic Judgment against the person responsidle for
supoo.u, ané 1s assessed as tne fee is paidG ov &
cipient of services. The fee may te colilected in
di:ion Lo any suppert payments or sipport judgment
ered, ané no furtrers notice or nearing is required
ior to colliecting the fee.
. Netwithstarnding any Drovision
“e unit may collect the fee tn:o;gn
whicn support pavments ay Ze€ i: clu
t not limited tc income withhold‘"g under chapt
2D or income tax refund offsets, unless pronibi
der fecderal law.

d. The unit is not reguired to flle these
sudgments with the clerk of the district court, but
shail maintain an accurate accounting of the fee
assessed, the amount of :tnhe fee, and the recovery of
the fee.

e. Support payments collected srall not be appl ed
to the recovery of tne fee until all ot her Suppor:
obligations uacder the support order being enforced,
whlch have accrueé througn the end of the current
calendar month, have been pa: ‘d or satisf:ied in fulil.

£. This subsection appiies to fees that become due
on or after July 1, 19%2."

2. By renumbering as necessary.

By HOLVECK of PoO:x
NIELSEN of Linn

'-t-
©. This subsection shall serve &s constructive
rctice that th fee is a debt due anc owing, !sS an
o
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g-5902 FILED APRIL 14, 1992
ADOPTED ’7 S )

SENATE FILE 2316

B-5903

Atend the amendment, #H-5568, to Senate File 2316,
as arencec, passed, and reorln:ec by tne Seracte, as
follows:

1. Page i, line 9, by str:king the word "iwenty"
and inserting tne foilowing: "ten".

By PLASIZR of Sioux

(VAR SR VU RN S I I

5-5903 FILED APRIL 14, 1992
ADOPTED (s 1ove
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SZINATE CLIP SHEZT APRIL 16, 1992

HOUSE AMENDMENT TO
SENATE FILE 2316
5689

Anenrd Seratze Tile 2316, as amenced, passed, anc
reprinted by the Senate, as Ioliows:

i. Page 2, by lnserting after line 1 the fol-
lowing:

"Sec. . Section 252B.4, Code 1991, is amended
by adding the fcllowirng new subsection:

NIW SUBSECTION. 4. An applicatiorn fee paid by a
recipient of services pursuant to subsection I may pe
recovered by the unit Zrem the person responsible for
paymnent of support and 1f recovered, shall be used to
reinburse the recipient of services.

a. The fee shall ke an automa:zic jucdgment against
the person responsitie to pay suppott.

b. This subsection shall serve as censtructive
nctice that tre fee is a debt cdue and owing, 1s an
automatic judgment against the person respons'o e for
supperet, and is assessed as the fee i1s paid by a
recipient of services. The fee may be collected in
additicnr to any support payments or support judgment
crcered, and no further notice ¢r hearing is required
prisr tc collecting the fee.

¢. Notwithstanding any prov;s on tc the contrary,
e uUnlt may coliect the fee nroqgn any lega. means
Dy wilcn support payments may be colilected, including
but not limited to income withholding under chapter
252D or 1ncome téx refund cffsets, unless prohibited
under federal law.

¢. Tne unit is not required to file these
judgnents with the cierk of the district court, but
shail maintain an accurate accounting of the fee
azssessed, the amount of the fee, and the recovery cf
the fee.

e. Support pay‘enL= collected shall not be applied
to the recovery of the fee untili all cther suppcrt
obligations under the support order being enforced,
wnich have accrued through the end of the current
calendar month, have been paid or sat:isfied :n full.

f. This subsection applies tc fees that beccme due
on or after July 1, 1992."

2. By striking page 9, line 28, trhrough page 10,
line I,

3. Page 15, by striking iines 10 through 29, and
inserting the following:

"9, Notwithstanding subsection 8, a substantial
cnange of circumstances exists when the ccurt order
for chila support devi.ates £sem-%ke by ten percent or
nore {rom the amount which would be due pursuant to
“he most current cnild support guidelines established
pursuant to sect:on-59872:5; subsection § for-a-reason
other—then-that-atased-rn-the-erigirat-order;-uniess

-5699 -1-




SENATE CLIP SHEET APRIL 16, 1992

S-55699
Page 2

1
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the-provistons-of-the-gquideitnes-themseives-have
changed-since-the-entry-or-subaeguent-medrficacton-oé
the-crigtnat-order. Upon application for a
modification of an order for chiid support where
services are being received pursuant to chapter 252B,
the court shall ace-tn-accordance-with-section-558-2%-
set the amourt of child support based upon tne most
current child support gquidelines established pursuant
to subsection 4. The child support recovery unit
shall, in submicting an apolication for modification
of an order for support, employ aaditional criteria
and procedures for the review and agdjustment of
support awaras, as established by rule.”

4. Page 16, by inserting after line li the
following:

"Sec. ___ . Section 252B.1, subsection 1, Code
Supplement 1991, is amended to read as follows:

1. "Chiid" includes but shall not be limited to a
stepchild, foster child or legally adopted child and
means a child actually or apparently under eighteen
years of age, and a dependent person eighteen years of
age or over who is unable to mairtain the person's
self and 1s l:kely to become a public charge. "Chilg"
includes "dependent children” as defined in section
235.17-susseetion-3."

5. Page 22, by inserting after line 18 the
foliowing:

“Sec. . NEW SECTION. 598.23A CONTEMPT
PROCZEDINGS FOR PRCVISIONS OF SUPPORT PAYMENTS.

1. If a person against whom an order or decree for
S5JppOrc nes peen entered pursuant to this chapter or
chapter 234, 252A, 252C, 675, or any other support
chapter, or a comparable chapter of a foreign
jurisdiction, fails to make payments or provide
medical support pursuant to that order or decree, the
person m3y be cited and punished by the court for
contempt under section 598.23 or this section.

2. If a person is cited for contempt, the court
may require tne posting of a cash bond, within seven
calendar days, in an amount equivalent to the current
arrearages and an additional amount which is
equivalent to at least twelve months of future support
obligations.

3. If the arrearages are not paid within three
months cf the hearing, the bond shall be automatically
forfelted to cover payment of the full portion of the
arrearages and the portion of the bond representing
future support obligations shall be automatically
forfeited to cover future support payments as they
become due."

$-5699 -2-

rage 15




APRIL 16, 1992

by inserting after

SILD SJPPORT PAYMEZINT PLAN.
The deparzment of human services shall develop & ciarn
accordance with this section (o provide minimun
nild suppert pavments in place of welfare payments.
ne »ian shall inciude & process to 2ctablish &
i ni ¢t pavment amount for a chiié in
pian stall provice {or wage
ding vo coliect chilé support payments Zrom
based cn ability te pay. If the cbiiger's
oil 1 is less than the min.mim
amount, scate funds in the
nce would be used tc pay the
ainimun cnild s ; : In deveicping
the »lan, zhe
cther stares to devaliop thls type of system, including
Wwiscensin anc New York. he department shall expicre
the avellability ¢f publilic and privete funding sources
fcrz Jeveloping &nd impliementing a minimum chiid
suppcrt payment plan in the state. The department
11 submit the plar to the general assembly and the
rnor on or before February 1, 1693."
. 2y renumpering, relettering, or redesignating
ané correcting internal references a&s necessarty.
RECEIVED FROM THE HOUSE
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SENATE FILE 2316
S-35725
: Amand the 3o.3e amendment, S-3€6993
23.¢, 2s am&ndec, passed, end zepringe
as Io.lows:
.. Page ., oy s:riking lin 0 anc 41.
2. 3By renumoering as neces .
Y N “UERMAN
TCEARD V. RUNNING

-

5-5725 FILED APRIL 16, 1992

BDOPTED (4 /9+ 7 .
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SENATE FILE 2316
5-5740

1 Amend the House amendment, S-5699, to Senate File
2 2316, as amended, passed, and reprinted by the Senate
3 as follows:

4 1. Page 1, by striking lines 40 and 41 and

S inserting the following:

6 " . By striking page 9, line 22 through page

7 10, line 1, and inserting the following:

8 " . a. Notwithstanding section 598.21,

9 subsection 8, paragrapn "k", the establishment of

10 paternity by court order may be overcome if all of the
11 following conditions are met:

12 {l) Prior blood or genetic tests have not been
13 performed to establish paternity of the child.
14 {2}y The court finds that it is in the best

1S interest cf the child to overcome the establishment of
16 paternity. In determining the best interest of the
17 child, the court shall consider the possibility of

18 establishing actual paternity of the child.

19 {3) The coyrt finds that the conclusion of the

20 expert as disclosed by the evidence based upon blood
21 or genetic tests demonstrates that the established

22 father is not the biological father of the child.

23 {4) The action to overcome paternity is filed no
24 later than three years after the entry of an order of
25 paternity.

26 {5) The action to overcome paternity is filed
- 27 prior to the child reaching majority.
28 (6) Notice of the action to overcome paternity is

29 served on any parent of the child not initiating the
30 action and any assignee of the support judgment.

31 (7) A gquardian ad litem is appointed for the
32 child.
33 b. The court may order additional tests to he

34 conducted by the expert or an independent expert in

35 order to confirm a test upon which an expert concludes
36 that the established father is not the biological

37 father of the child.
38 c. 1If the court finds that the establishment of
39 paternity is overcome, in accordance with all of the
40 conditions prescribed, the established father is
41 relieved of all future support obligations owed on
42 behalf of the child.

43 d. The costs of testing, the fee of the gquardian
44 ad litem, and all court costs shall be paid by the

45 person bringing the actior to overcome paternity.

46 e. This subsection shall not be construed as a
47 basis for terminating an adoption decree or for
48 discharging the obligation of an adoptive father to an
49 adopted child pursuant to section 675.5.""
S0 2. By renumbering as necessary.

By ELAINE SZYMONIAK
S-5740 FILED APRIL 17, 1992 LiNN PUHRMAN
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SENATE AMENDMENT TQ EOUSE AMENDMENT TC SENATE PILE 2316
H-5969

Atelie (BRI o RN U BN - UUR G B

Amend the House amendment, S-3699, to Senate File
2316, as amended, passed, and reprinted by the Senate
as follows:

1. Page 1, by striking lines 40 and 41 and
inserting the following:

" . By striking page 9, line 22 through page
10, line 1, and inserting the following:

" . a. Notwithstanding section 598.21,
subsection 8, paragraph "k", the establishment of
paternity by court order may be overcome .f all of the
following conditions are met:

(1} Prior blood or genetic tests have not been
performed to establish paternity of the child.

(2) The court finds that it 1is in the best
interest of the child to overcome the establishment of
paternity. In determining the best interest of the
child, the court shall consider the possibility of
establishing actual paternity of the child.

{3) The court finds that the conclusion of the
expert as disclosed by the evidence based upon blood
or genetic tests demonstrates that the established
tather is not the biological father of the child.

(4) The action to overcome paternity is filed no
later than three years after the entry of an order of
paternity.

(5) The action to overcome paternity 1s filed
prior to the child reaching majority.

(6) Notice of the action to overcome paternity is
served on any parent of the child not initiating the
action and any assignee of the support judgment.

(7) A guardian ad litem is appointed for the
child.

b. The court may order additional tests to be
conducted by the expert or an independent expert in
order to confirm a test upon which an expert concludes
that the established father is not the biclogical
father of the child.

c. If the court finds that the establishment of
paternity is overcome, in accordance with all of the
conditions prescribed, the established father is
relieved of all future support obligations owed on
behalf of the child.

d. The costs of testing, the fee of the guardian
ad litem, and all court costs shall be paid by the
person bringing the action to overcome paternity.

e. This subsection shall not be construed as a
basis for terminating an adoption decree or for
discharging the obligation of an adoptive father to an
adopted child pursuant to section 675.5.""

2. By renumbering as necessary.
RECEIVED FROM THE SENATE

B~5969 FILED APRIL 20, 1992
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BY (PROPQOSED DEPARTMENT OF
HUMAN SERVICES BILL)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to child support recovery.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

3

TLSB 5314DP 74
pf/jw/5




LY== - I B < A * LI~ PUIY N B

W W W www o KRN R NN R R KN 2 e e e
o W N O D D ) 0N B W N O W - N s W NN O

DIVISION I

Section 10l. Section 252B.4, Code 1991, is amended to read
as follows:

252B.4 NONASSISTANCE CASES.

The child support and paternity determination services
established by the department pursuant to this chapter and
other appropriate services provided by law including but not
limited to the provisions of chapters 239, 252A, 598 and 675
shall be made available by the unit to an individual not
otherwise eligible as a public assistance recipient upon
application by the individual for the services. The
application shall be filed with the department.

l. The director may require an application fee not to
exceed twenty dollars.

2. The director may require an additional fee to cover the
costs incurred by the department in providing the support
collection and paternity determination services.

a. The director shall, by rule, establish and make
aveiiabie-ee inform all applicants for support enforcement and
paternity determination services & of the fee schedule. %he
fee-for-support-colitection-and-paternity-determination
services-charged-to-an-appiicant-shaii-be-agreed-upon-:n
writing-by-the-appiicant;-and-shaiti-be-based-upon-the
appiicantis-apiitty-to-pay-for-the-servicess

b. The eppiitecation-fee-and-the additional fee for services
may be deducted from the amount of the support money recovered
by the department or may be collected from the recipient of

the services.
3., Seventy-percent-of-the-fees Fees collected pursuant to

this section may shall be retained by the department for use
by the unit amnd-thirty-percent-shati-be-remitted-to-the
treasurer-of-state-who-shaii-deposit-it-in-the-generszi-£fund-of
the-state. The director or a designee and-the-treasurer-of
seate shall keep an accurate record of funds so retaineds
remreted;-and-depoaited.




Sec. 102. Section 252B.11, Code 1991, is amended to read
as follows:

252B.11 RECOVERY OF COSTS OF COLLECTION SERVICES.

The unit may initiate necessary civil proceedings to
recover the unit's costs of support collection services
provided to an individual, whether or not the individual is a
public assistance recipient, from an individual who owes and
is able to pay a support obligation but willfully fails to pay
the obligation., The unit may seek a lump sum recovery of the
unit's costs or may seek to recover the unit's costs through
periodic payments which are in addition to periodic support
payments., If the unit's costs are recovered from an
individual owing a support obligation, the costs shall not be
deducted from the amount of support money received from the
individual. Seventy-percent-of-the The costs collected
pursuant to this section may shall be retained by the
department for use by the unit and-thirty-percent-shati-be
remrtted-to-the-treasvrer—-of-state-who-shaii-deposie-se-tn-the
generat-fund-of-the-state. The director or a designee and-the
treasurer-of-state shall keep an accurate record of funds so
retaineds-remiceed;-and-deposited,

Sec., 103, Section 252D.1, subsection 2, Code 1991, is
amended to read as follows:

2. If support payments ordered under section 234.39,
section 252A.6, subsection 12, chapter 252C, section 598.21%,
or section 675.2%, or under a comparable statute of a foreign
jurisdiction, as certified to the child support recovery unit
established in section 252B.2, are not paid to the clerk of
the district court or the collection services center pursuant
to section 598.22 and become delinquent in an amount equal to
the payment for one month, upon application of a person
entitled to receive the support payments, the child support
recovery unit or the district court may enter an ex parte
crder notifying the person whose income is to be assigned, of
the delinquent amount, of the amount of income or wages to be

-2-
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withheld, and of the procedure to file a motion to quash the
order of assignment, and shall order an assignment of income
and notify an employer, trustee, or other payor by eert:zfied
regqular mail, with proof of service completed according to

rule of civil procedure 82, of the order of the assignment of

income requiring the withholding of specified sums to be
deducted from the delinquent person's periodic earnings, trust
income, or other income sufficient to pay the support
obligation and, except as provided in section 598.22,
requiring the payment of such sums to the clerk of the
district court or the collection services center. The
assignment of income is binding on an existing or future
employer, trustee, or other payor ten days after the receipt
of the order by-certiféied-mati. The amount of an assignment
of income shall not exceed the amount specified in 15 U.S.C. §
1673(b). The assignment of income has priority over a
garnishment or an assignment for a purpose other than the
support of the dependents in the court order being enforced.
The child support reccvery unit or the district court, upon
the application of any party, by ex parte order, may modify
the assignment of income on the full payment of the
delinquency or in an instance where the amount being withheld
exceeds the amount specified in 15 U.S.C. § 1673(b), or may
revoke the assignment of income upon the termination of
parental rights, emancipation, death, or majority of the
child, or upon a change of custody.

Sec. 104. Section 252D.12, Code 1991, is amended to read
as follows:

252D,12 NOTICE TO EMPLOYER OR INCOME PAYOR.

A notice of immediate income withholding shall be sent to
the employer, trustee, or other payor by ecertifred reqular
mail, with proof of service completed according to rule of

civil procedure B82. The assignment of income is binding on an

existing or future employer, trustee, or other payor ten days
after the receipt of the notice by-cert:fred-mati,

_3_
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Sec. 105. Section 252D.18, subsection 1, Code Supplement
1991, is amended to read as follows:

l. The employer, trustee, or other payor who receives an
order of assignment by-eertified-mati-pursuant-te-section
252D 7-subsection-3;-er-subchapter~¥¥; shall deliver, on the
next working day, a copy of the order to the person named in
the order.

a. The order of assignment shall be sent to the employer,
trustee, or other payor by regular mail, with proof of service

completed according to rule of civil procedure 82.

b. The payor may deduct not more than two dollars from
each payment from the employee's wages as a reimbursement for
the payor's costs relating to the assignment.

€. The payor's compliance with the order of assignment
satisfies the payor's obligation to the person for the amount
of income withheld and transmitted to the clerk of the
district court or collection services center.

DIVISION I1I
Sec. 201. NEW SECTION. 252B.7A IMPUTING INCOME.
1. If a parent fails to answer to a petition or respond to

either prepetition or postpetition filing requests for
financial information made by the department, the child
support recovery unit may impute income for the establishment
or modification of a support order by using one of the
following as income:

a. Recent financial information obtained through automated
or verifiable sources,

b. The median income for a single wage earner in the state
of Iowa. This provision shall be effective July 1, 1992, and
the child support recovery unit shall use the median income in
the most recent publication of the United States department of
labor. The child support recovery unit may revise this number
each July 1 thereafter by obtaining the most recent United
States department of labor statistic published at that time.

2. The amount ¢of imputed income may be challenged any time
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prior to the entry of the new or modified order for support.

3., For purposes of applying the guidelines in determining
the amount of support for cases in which financial information
has not been provided and the child support recovery unit 1is
providing services pursuant to chapter 252B, the court shall
use the amount of imputed income as defined in subsection 1,
in determining the support obligation.

4., The department may develop rules which further
implement disclosure of financial information of the parties.

Sec. 202, Section 252C.3, subsection 1, paragraph a, Code
1991, is amended by striking the paragraph and relettering the
remaining paragraphs.

Sec. 203. Section 252C.3, subsection 1, paragraph b, Code
1991, is amended to read as follows:

b. A computation of the support debt based on the

guidelines established pursuant to section 588.21.

Sec. 204. Section 252D.9, Code 1991, is amended to read as
foliows:

252D.8 SUMS SUBJECT TO IMMEDIATE WITHHOLDING.

Specified sums shall be deducted from the obligor's

earnings, trust income, ¢r other income sufficient to pay the
support obligation and any delinquency which has accrued under

the support order. The amount withheld pursuant to an

assignment of income shall not exceed the amount specified in
15 U.S.C. § 1673(b).

Sec. 205. NEW SECTION. 252D.17 FILING OF WITHHOLDING
ORDER -- ORDER EFFECTIVE AS DISTRICT COURT ORDER.

An income withholding order entered by the child support

recovery unit pursuant to this chapter shall be filed with the
clerk of the district court. Upon filing, the withholding
order shall have all the force, effect, and attributes of a
docketed order of the district court including, but not
limited to, availability of contempt of court proceedings
against an employer, trustee, or other payor for
noncompliance.
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Sec. 206, Section 421,17, subsection 29, unnumbered
paragraph 1, Code Supplement 1891, is amended to read as
follows:

To establish and maintain a procedure to set off against
any claim owed to a person by a state agency any liability of
that person owed to a state agency or a support debt being

enforced by the child support recovery unit pursuant to

chapter 252B, except the setoff procedures provided for in

subsections 21, 23, and 25. The procedure shall only apply
when at the discretion of the director it is feasible. The
procedure shall meet the following conditions:

Sec. 2Q8? Section 642.2, Code 1991, is amended by adding
the following new subsection 4 and renumbering the subsequent
subsections:

NEW SUBSECTION. 4. Notwithstanding subsections 3 and 6,
any monizs owed the state by a child support obligor may be

£ . . .
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support recovery unit is providing enforcement services
pursuant to chapter 252B.

Sec. 2@75’ Section 675.41, Code 1991, is amended by strik-
ing the section and inserting in lieu thereof the following:

675.41 BLOOD AND GENETIC TESTS.

1. In a proceeding to establish paternity in law or in
equity the court may on its own motion, and upon request of a
party shall, require the child, mother, and alleged father to
submit to blood or genetic tests.

2. If a blood or genetic test is required, the court shall
direct that inherited characteristics, including but not
limited to blood types, be determined by appropriate testing
procedures, and shall appoint an expert qualified as an
examiner of genetic markers to analyze and interpret the
results and to report to the court.

3. Verified documentation of the chain of custody of the
blood specimen is competent evidence to establish the chain of
custody. The testimony of the court-appointed expert at trial
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is not required.

4. A verified expert's report shall be admitted at trial.

S. The results of the tests shall have the following
effects:

a. Test results which show a statistical probability of
paternity are admissible.

b. If the expert concludes that the test results show that
the alleged father is not excluded and that the probability of
the alleged father's paternity is ninety-five percent or
higher, there shall be a rebuttable presumption that the
alleged father is the father, and this evidence must be
adnitted.

(1) To challenge this presumption of paternity, a party
must file a notice of the challenge with the court within
twenty days of the filing of the expert's report with the
clerk of the @istrict court.

(2) The party challenging the presumption of the alleged
father's paternity has the burden of proving that the alleged
father is not the father of the child.

(3) The presumption of paternity can be rebutted only by
clear and convincing evidence,

c. If the expert concludes that the test results show that
the alleged father is not excluded and that the probability of
the alleged father's paternity is less than ninety-five
percent, test results shall be weighed along with other
evidence of the alleged father's paternity. To challenge the
test results, a party must file a notice of the challenge with
the court within twenty days of the filing of the expert's
report with the clerk of the district court.

6. If the results of the tests or the expert's analysis of
inherited characteristics is disputed, the court, upon
reasconable request of a party, shall order that an additional
test be made by the same laboratory or an independent
laboratory at the expense of the party requesting additional
testing.
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7. The presumption of legitimacy of a child born during
wedlock 18 overcome if the court finds that the conclusion of
the expert, as disclosed by the evidence based upon the tests,
shows that the husband is not the parent of the child.

8. All costs shall be paid by the parties or parents in
proportions and at times determined by the court.

DIVISION III

Sec. 301. Section 232.147, Code 1991, is amended by adding
the following new subsections:

NEW SUBSECTION. 7. The clerk of the district court may
enter information from the juvenile record on the judgment
docket and lien index, but only as necessary to record support

judgments.
NEW SUBSECTION. 8. The state agency designated to enforce
support obligations may only release information as necessary

for the purpose of enforcing support obligations.,
Sec. 302. NEW SECTION. 234.4 JURISDICTION.
Notwithstanding any other provision of this chapter, and

for the purposes of establishing a parental liability obli-
gation for a child under the jurisdiction of the juvenile
court, the court shall establish a support obligation pursuant
to section 234.39 or the department shall establish a support
obligation pursuant to chapter 252C, provided that a support
obligation has not previously been established under an order
of the district court or chapter 252C.

Sec. 303, Section 234.39, subsections 1 and 2, Code 1991,
are amended to read as follows:

1. For an individual to whom section 234.35, subsection 2,
4, or 5, is applicable, a dispositional order of the juvenile
court requiring the provision of foster care, or an
administrative order entered pursuant to chapter 252C, shall

establish, after notice and a reasonable opportunity to be
heard is provided to a parent or guardian, the amount of the
parent's or guardian's support obligation for the cost of
foster care provided by the department, if a support

~-8=-
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obligation has not previously been established under an order
of the district court or court of comparable jurisdiction in
another state or pursuant to chapter 252C. The court, or the
department of human services, in establishing support by
administrative order, shall establish the amount of the

parent's or guardian's support obligation and the amount of
support debt accrued and accruing in accordance with the child
support guidelines prescribed under section 598.21, subsection
4. However, the court, or the department, in establishing

support by administrative order, may adjust the prescribed

obligation after considering a recommendation by the
department for expenses related to goals and cbjectives of a
case permanency plan as defined under section 237.15. The
order shall direct the payment of the support obligation to
the collection services center for the use of the department’s
foster care recovery unit. The order shall be filed with the
clerk of the district court in which the responsible parent or
guardian resides and has the same force and effect as a
judgment when entered in the judgment docket and lien index.
The collection services center shall disburse the payments
pursuant to the order and enter the disbursements in a record
book. 1If payments are not made as ordered, the child support
recovery unit shall certify a default to the court and the
court may, on its own motion, proceed under section 598.22 or
588.23. An order entered under this subsection may be
modified only in accordance with the guidelines prescribed
under section 598.21, subsection 8.

2. For an individual served by the department of human
services under section 234.35, subsection 3, the department
shall determine the obligation of the individual's parent or
guardian pursuant to chapter 252C and in accordance with the

child support guidelines prescribed under section 598.21,
subsection 4. However, the department may adjust the
prescribed obligation for expenses related to goals and
objectives of a case permanency plan as defined under section
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237.15. An obligation determined under this subsection may be
modified only in accordance with conditions under section
598.21, subsection 8.

Sec. 304. Section 234.39, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION., 3. A person entitled to periodic support
payments pursuant to an order or judgment entered in any
action for support, who also is or has a child receiving
foster care services, is deemed to have assigned to the

department current and accruing support payments attributable
to the child effective as of the date the child enters foster
care placement, to the extent of expenditure of foster care
funds. The department shall notify the clerk of the district
court when a child entitled to support payments is receiving
foster care services pursuant to chapter 234. Upon
notification by the department that a child entitled to
periodic support payments is receiving foster care services,
the clerk of the district court shall make a notation of the
automatic assignment in the judgment docket and lien index.
The notation constitutes constructive notice of assignment,
All support payments shall be paid pursuant to chapter 252B.
The clerk of court shall furnish the department with copies of
all orders and decrees awarding support when the child is
receiving foster care services. At the time the child ceases
to receive foster care services, the assignment of support
shall be automatically terminated. Unpaid support accrued
under the assignment of support rights during the time that
the child was in foster care remains due to the department up
to the amount of unreimbursed foster care funds expended. The
department shall notify the clerk of court of the automatic
termination of the assignment.
DIVISION 1V

Sec. 401. Section 252C.2, subsections 2 and 3, Code 1991,
are amended to read as follows:

2. The payment of public assistance to or for the benefit
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of a dependent child or a dependent child's caretaker creates
a support debt due and owing to the department by the
responsible person in an amount equal to the public assistance
payment, except that the support debt is limited to the amount
of a support obligation established by court order or by the
administrator. If a court order has not been entered in Icwa,
or if an order does not address accrued support owed to the

state for public assistance expended, the administrator may
establish a support debt, both as to amounts accrued and
accruing, pursuant to section 598.21, subsection 4. However,

a support debt is not created in favor of the department
against a responsible person for the period during which the
responsible person is a recipient on the person's own behalf
of public assistance for the benefit of the dependent child or
the dependent child's caretaker.

3. The provision of child support collection or paternity
determination services under chapter 252B to an individual,
even though the individual 1s ineligible for public
ass.stance, creates a support debt due and owing to the
individual or the individual's child or ward by the
responsible person in the amount of a support obligation
established by court order or by the administrator. 1If a
court order has not been entered in Iowa, the administrator
may establish a support debt in favor of the individual or the
individual's child or ward and against the responsible person,
both as to amounts accrued and accruing, pursuant to section
598.21, subsection 4.

Sec. 402. Section 252C.2, Code 1991, is amended by adding
the following new subsection 4 and renumbering the subsequent
subsections:

NEW SUBSECTION. 4. The payment of medicaid benefits to or
for the benefit of a dependent child cor a dependent child's

caretaker creates a support debt due and owing to the depart-
ment pursuant to chapter 249A. If a court order has not been
entered in Iowa, or if an administrative order or a court

-11-




é

W 0 =~ O U & W KN -

W W WwWwWww NN DR NN DN R e e e
VI & W O W00l Wt O Y MY W O

order entered in Iowa does not require provision of medical
support pursuant to chapter 252E, or equivalent medical
support, the administrator may establish an order for medical
support.

Sec. 403. Section 252C.3, subsection 1, unnumbered para-
graph 1, Code 1991, is amended to read as follows:

in-the-absence~of-a-court-order;-or-ié-an-administrative
order-ex:ists-which-does-not-require-provision-of-medieatl
support-as-defined-in-chapter-252E-or-equivaient-mredicatl
supporty—-the The administrator may issue a notice establishing
and demanding either payment of medical support established as
defined in chapter 252E or payment of an accrued or accruing
support debt due and owed to the department or an individual
under section 252C.2, or both. The notice shall be served
upon the responsible person in accordance with the rules of
civil procedure. The notice shall include all of the
following:

Sec. 404, Section 252D.20, Code 1991, is amended to read
as follows:

252D.20 ADMINISTRATION OF INCOME WITHHOLDING PROCEDURES.

The child support recovery unit is designated as the entity
of the state to administer income withholding in accordance
with the procedures specified for keeping adequate records to
document, track, and monitor support payments on cases subject
to Title IV~D of the federal Social Security Act. The clerks
of the district court are designated as the entities for
administering income withholding on cases which are not
subject to Title IV-D. Notwithstanding section 622,53, in
cases where the court or the child support recovery unit is

enforcing a foreign judgment through income withholding, a

certified copy of the underlying judgment is sufficient proof

of authenticity.

Sec., 405, Section 598.21, subsection 9, Code 1991, is
amended to read as follows:

9. Notwithstanding subsection 8, a substantial change of
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circumstances exists when the court order for child support
deviates frem-the by twenty percent or more from the amount
which would be due pursuant to the most current child support
guidelines established pursuant to section 598.21, subsection

4. A substantial change of circumstances also exists when the

court order for child support deviates from the guidelines for

a reason other than that stated in the original order, unless
the provisions ef for deviation as provided by the guidelines

themselves have changed since the entry or subsequent
modification of the original order. Upon application for a
modification of an order for child support where services are
being received pursuant to chapter 252B, the court shall aet
tn-acecordance-with set the amount of child support based upon

the most current child support guidelines established pursuant

to section 598.21, subsection 4. The child support recovery

unit shall, in submitting an application for modification of

an order for support, employ additional criteria and

procedures for the review and adjustment of support awards as

established by rule.

DIVISION V

Sec. 501. Sectien 252C.5, Code 1691, is amended to read as
follows:

252C.5 FILING AND DOCKETING OF FINANCIAL RESPONSIBILITY
ORDER -- ORDER EFFECTIVE AS DISTRICT COURT DECREE.

A true copy of any order entered by the administrator
pursuant to this chapter, along with a true copy of the return
of service, if applicable, may be filed in the office of the
clerk of the district court in the county in which the
dependent child resides or, where the dependent child resides
in another state, in the office of the district court in the
county in which the absent parent resides. Upon-filimgy;-the
cierk-shaii-enter—-the-order-in-the-judgment-docket;-and-the

1. The administrator's order shall be presented, ex parte,
to the district court for review and approvals-and-uniess.
Unless defects appear on the face of the order or on the
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attachments, the district court shall approve the orderry-and
the. The verified order shall have all the force, effect, and
attributes of a docketed order or decree of the district
court.

2. Upon filing, the clerk shall enter the order in the

judgment docket.
Sec. 502, Section 252D.1, subsection 2, Code 1991, is
amended to read as follows:

2. If support payments ordered under section-2347397
section-252A-67-subsection-iz;-chapter-252€;-section-558+2%
er-section-675:257 chapter 232, 234, 252A, 252C, 252E, 598, or
675 or any other comparable Iowa statute or under a comparable

statute of a foreign jurisdiction, as certified to the child
support recovery unit established in section 252B.2, are not
paid to the clerk of the district court or the collection
services center pursuant to section 598.22 and become
delinquent in an amount equal to the payment for one month,
upon application of a person entitled to receive the support
payments, the child support recovery unit or the district
court may enter an ex parte order notifying the person whose
income is to be assigned, of the delinguent amount, of the
amount of income or wages to be withheld, and of the procedure
to file a motion to quash the order of assignment, and shall
order an assignment of income and notify an employer, trustee,
or other payor by certified mail of the order of the
assignment of income requiring the withholding of specified
sums to be deducted from the delinquent person's periodic
earnings, trust income, or other income sufficient to pay the
support obligation and, except as provided in section 598.22,
requiring the payment of such sums to the clerk of the
district court or the collection services center. The
assignment of income is binding on an existing or future

employer, trustee, or other payor ten days after the receipt
of the order by certified mail. The amount of an assignment
of income shall not exceed the amount specified in 15 U.S.C. §
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1673(p). The assignment of income has priority over a
garnishment or an assignment for a purpose other than the
support of the dependents in the court order being enforced.
The child support recovery unit or the district court, upon
the application of any party, by ex parte order, may modify
the assignment of income on the full payment of the
delinquency or in an instance where the amount being withheld
exceeds the amount specified in 15 U.S.C. § 1673(b), or may
revoke the assignment of income upon the termination of
parental rights, emancipation, death, or majority of the
child, or upon a change of custody.

Sec. 503. Section 252E.1, subsection 1, Code 1991, is
amended to read as follows:

1. "Child"” means a person for whom child support may be
ordered pursuant to chapter 234, 239, 252A, 252C, 598, or 675
or any other chapter of the Code or pursuant to a comparable

statute of a foreign jurisdiction.

Sec, 504. Section 252E.2, Code 1991, is amended to read as
follows:

252F.2 ORDER FOR MEDICAL SUPPORT.

The entry of an order, pursuant to chapter 234, 252A, 252C,
598, or 675 or any other chapter of the Code or pursuant to a

comparable statute of a foreign jurisdiction, requiring the

provision of coverage under a health benefit plan is
authorization for enrollment of the dependent if the dependent
is otherwise eligible to be enrolled. The dependent's
eligibility and enrollment for coverage under such a plan
shall be governed by all applicable terms and conditions,
including, but not limited to, eligibility and insurability
standards. The dependent, if eligible, shall be provided the
same coverage as the obligor.

Sec. 505. Section 627.13, Code 1991, is amended to read as
follows:

627.13 WORKERS' COMPENSATION,

Any compensation due or that may become due an employee or
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dependent under the-previsions-eof chapter 85 shaii-be is
exempt from garnishment, attachment, and execution, and
assignment of income, except for the purposes of enforcing

spousal support obligations.
EXPLANATION
This bill provides for amendments to child support recovery

provisions related tc administrative costs, child support
recovery collection enhancements, foster care collection
enhancements, compliance with federal child support recovery
requirements, and technical corrections.
BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY
Divigion 1

This division includes provisions related to recovery of
administrative costs from child support payors and payees and
to the reduction of administrative costs.

The population served by the child support recovery unit
has grown rapidly over the past several years, but funding
resources have not grown at the same rate. Recently, when
across-the-board budget cuts were necessary, the options
available for the child support recovery unit were either to
reduce the availability of services or to increase program
income through fees. The department chose to increase the

application fee for services to persons who are not receiving

public assistance and to begin charging additional fees which
recover administrative costs for the program from nonpublic
assistance services recipients.

During the process of preparing administrative rules for
these changes in fee structures, the following issues were
noted:

Iowa statute provides for 70 percent of fees collected by
the child support recovery unit to be retained by the unit
with the other 30 percent going to the general fund. It is
believed that Iowa law on this was written prior to promulga-
tion of current federal regulations on cost recovery. Current
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federal regulations require that the state declare all costs
recovered as program income, Program income is deducted from
total program expenditures before calculating the share of
expenditures for which the federal government provides
reimbursement to the state. In order for the state to avoid a
service reduction through cost recovery, it is necessary to
change this provision of Iowa law to allow the department to
retain all costs recovered for use by the unit.

Iowa statute currently requires that any fees charged to
the child support payee for child support enforcement services
be based upon the perscon's ability to pay. The child support
recovery unit has been informed in writing by federal
officials that this provision is in conflict with a child
support state plan requirement for “state-wideness”. Any fees
charged must be the same for all service recipients,

Federal regulations permit a $25 application fee for child
support recovery services provided to persons not receiving
public assistance. Iowa law limits the application fee to
$20,

Iowa statute currently requires that mandatory income
withholding orders be forwarded to employers by certified
mail. Based on the high cooperation level of employers, a
change to regular mail would likely result in no decrease in
compliance, while reducing mailing costs tremendously.

Division II

This division includes provisions related to the es-
tablishment of support obligations and the collection and
distribution of support payments. Many of these proposals
involve administrative efficiencies or federal requirements,
but all impact on recoveries. These proposals address the
following issues:

Section 201: The supreme court uniform child support
guidelines dictate procedures for the establishment of a
support obligation, One of the assumptions is that income
information is available for both parties. The guidelines are
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silent on how to proceed in the absence of income information
for the obligor. Without statutory direction in this matter,
the current procedures being utilized by the child support
recovery unit (CSRU) result in income being imputed at minimum
wage for a 40-hour work week. In many instances, this may
unfairly harm the children. Obligors with higher incomes
could suppress their income information and the CSRU would be
forced to enter a default using minimum wage, reducing the
support to the children. The goal of this provision is to
strongly encourage both parents to provide actual income
information. This proposal would direct that median income be
used to impute income in the absence of other income
verification. The obligor is currently, and would continue to
be, notified in advance of the amount of support being
recommended by the CSRU. In the event that the imputed
support obligation is inconsistent with the guidelines, the
obligor could assure that the obligor's actual income is
considered by providing income information. The obligor would
also have recourse through the courts.

Sections 202 and 203: States with child support
enforcement programs are required to have an expedited process
for the establishment of child support obligations. 1In Iowa,
the process is an administrative process defined in chapter
252C. This chapter was implemented prior to the adoption of
uniform child support guidelines, and requires that in public
assistance cases the department include a detailed summary of
the ADC payment history, which would be used to establish the
support debt accrued. Because the guidelines are now used to
establish accrued as well as accruing support, this
information is no longer relevant and its gathering is
administratively burdensome. Elimination of this reguirement
would result in a more timely entry of the order with two
benefits: it would result in a quicker initiation of support
payments, and it would help Iowa meet strict federal time
standards related to the establishment of support obligations.

-18-
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Section 204: Immediate income withholding, as defined in
chapter 252D, requires immediate withholding of income upon
the entry of a new or modified support order. This statute
was passed in 1990 in response to a requirement in the federal
Family Support Act of 1988. A recent consultant's study
included a recommendation to modify the current statute by
providing that an immediate income withholding order can also
include an amount to be paid against delingquent accrued
support in addition to the current practice of only including
an amount for the ongoing obligation. This is intended to
address gaps between the first payment due date and actual
submission of payments by the employer, which can be delayed
due to the timing of issuance of orders by the court, mail
time related to the filing of documents with the clerk of
court and forwarding them to the employer, and implementation
by the employer.

Section 205: The entry of an order to withhold income pur-
suant to chapter 252D is accomplished through an
administrative procedure. The majority of employers comply
with the statutory provision to withhold and remit income as
support payments. The new provision would simplify the use of
contempt of court proceedings to require compliance with
orcers to withhold income by the employer. Procedurally, this
change would not affect those employers who comply with the
income withholding orders.

Section 206: In public assistance cases, current Iowa law
allows for the collection of delinguent support assigned to
the state of Iowa through the department of revenue and
firance by either the offset of state income tax refunds or
through the offset of payments to individuals owed income,
such as contractors or lottery winners., This is done under a
provision for the offset of payments for administrative debts
due to the state of Iowa. For nonpublic assistance cases,
current Iowa law allows that delinquent support due to
families may be collected through the department of revenue
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and finance only by the offset of state income tax refunds.
These delinquencies cannot currently be collected through the
offset of payments to individuals owed income, such as
contractors or lottery winners, as they are not debts due to
the state of Iowa. Federal regulations require equal
services; state remedies for collection of support must be
available for both public assistance and nonpublic assistance
cases in an equal manner. The exclusion in state law for
nonpublic assistance cases prevents the CSRU from fully
utilizing the offset mechanisms for delinquencies due to the
state or to families.

Section 207: Chapter 642 limits garnishments against
public employees to the wages of state employees. Other forms
of income, such as a self-employed contractor income, would
become subject to garnishment under this recommendation.

Section 208: The evolution of genetic testing has resulted
in the ability to determine relatively high standards of
probability in paternity determinations. Under current Iowa
paternity proceedings, the burden is upon the petitioner
(mother/child/state) to prove paternity. With presumptive
paternity testing, results above a certain percentage
probability would result in the burden shifting to the
respondent (putative father) to disprove paternity. The
result should be the ability to establish paternities in
shorter time frames, thus initiating payment of support at an
earlier date. At least eight states have adopted similar

legislation.
Division 111

This division includes provisions related to the establish~
ment and collection of support obligations in cases involving
children placed in foster care. Many of these involve admin-
istrative efficiencies or federal requirements, but all impact
on recoveries. These proposals attempt to address the
following issues.

Section 301: Would clarify the statutory authority of
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clerks of court to enter support obligations (parental .
liability) contained in juvenile orders into the judgment lien
index. Additional language will be recommended to address the
perception of a conflict in the Code related to the
confidentiality of juvenile records versus the requirement to
enter support judgments in the lien index. The use of liens
18 an effective recovery tool.

Sections 302 and 303: Would eliminate jurisdictional
conflicts in the juvenile justice chapter and allow the
department to establish parental liability through the chapter
252C administrative process. With increased emphasis on the
recovery of support in foster care placements, the department
has increased its efforts in the juvenile court area for
establishment of new support obligations. This has created a
high resource demand. The use of administrative process wculd
help to relieve demands for both the juvenile court and the
CSRU and result in the initiation of payment of support in a

more timely manner. Concerns related to this process should .

be addressed by the following:

- While the action is administered by the CSRU, the final
order is signed by a judge who reviews the action to ensure
due process requirements were met,

-~ The supreme court's child support guidelines would be
utilized by the CSRU, thus ensuring that the court's intent is
met.

- The department of human services has adopted criteria for
deviating from the guidelines in foster care cases. These are
currently included in recommendations to the juvenile court
and are for the purposes of addressing situations unigue to
foster care placements.

Section 304: Addresses assignment of support. When an
order for support (such as a divorce decree) exists at the
time of a foster care placement, that support does not
automatically follow the child. A manual process for the

assignment must be undertaken by the worker. This process .
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cannot be completed if the person entitled to the support

cannot be located. In public assistance (ADC) cases, the
support is automatically assigned. This proposal would result
in foster care assignments becoming consistent with ADC
assignments, and support for the child will be distributed to
the state in a timely manner.
Division IV
This division involves proposals to provide state statutory

compliance with federal requirements.

Sections 401 through 403: Relate to the entry of an
administrative order when an order in Iowa doces not exist or
when an existing order does not address medical support or
past public assistance expenditures. Current statute results
in the need for staff concern about orders that may be
established in other states before proceeding with an
administrative establishment of support. (The intent is that
when the existence of an order outside of Iowa is known prior

to the administrative establishment, the CSRU would enforce
that order when possible instead of entering a new order in
Iowa.) Current statute also requires a full judicial process,
which is less timely in some instances and increases resource
demands on the court, for establishment of a medical support
obligation or reimbursement of public assistance expenditures
when an existing child support order did not adeguately
address those issues.

Section 404: Relates to referrals of interstate cases re-
ceived by Iowa. While not prohibited by federal requirements,
a provision of the lowa Code, section 622.53, requiring a
double barrel certificate, creates an administrative burden
for other states in working with the state ¢of Iowa to secure
enforcement of support orders through income withholding. The
double barrel certificate certifies authenticity by requiring
that the clerk of the court in the initiating state sign the
document, then the judge in the initiating state must sign it,
and then the clerk of court in the initiating state must sign

-22-
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again to attest that the signature of the judge is in fact the
judge's signature. The requirement has been viewed by other
states and federal officials as administratively burdensome
and unnecessary. This proposal would make Iowa's procedures
similar to the procedures of other states and would be in
compliance with federal requirements by eliminating the
requirement for filing interstate income withholding in Iowa.

Section 405: Would bring existing state statute governing
child support issues into compliance with proposed federal
requirements by clarifying that regardless of when the child
support order was entered, inconsistency with the current
guidelines is, in and of itself, sufficient justification for
modification of a support order. Existence of a substantial
change in circumstances is not required.

Division Vv
aid divigion makes tecnnical corrections in the Gode

applying to child support recovery.

LSB 5314DP 74
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AN ACT
RELATING TO CHILD SUPPORT RECOVERY,

BL IT INACTED By THE GENERAL ASSEMBLY OF THE STATE OF I1CWA:

DIVISION 1

Section 101. Section 2578.4, Code 2991, is amended to read
as follows:

252B.4 KONASSISTANCE CASFES.

The child support dand patecnity determination services
established by the department pursuant to this chagter and
other appropriate services provided by law including but not
limited to tne provisions of chapters 219, 2528, 252¢, 2520,
252E, 598 and 675 shall be made available By tnhe unit to an
individual not oLhprwise ¢ligible as a public assistance
tecipieat upon application by the individual for the gervices.
The application shall be faled with the department.

1. The ditector may Shall require an application fee noe
to-exceed-twenty Of twenty-five dollars.

2. The director may requlre an additional fee to cover the
costs inCurred by the department in providing the support
collection and paternity determination services.

a, The durector shall, by rule, cstablish and make
avariabie-to inform all applicants for support enforcement and
pateralty determination services & Of the fee schedule. ¥Fhe
fee-for-sopport-cotiecrron-and-paternrey-determiratron
servecey- charged-to-an-appitcart-shati-be-agreed-apon-in
wriving-By-the-appiicants-and-shati he-baned-apen-rhe
aprivcantiy-abiiity-ta-pay-far-the-servisean:

b, The appticatson-fee-and the additional fee for services
ray be deducted from the amount of the Suppart moncy recovered
by the depactrent ¢r ey T <ollecred €rom the tecipient of
the services tnlliwing rezovery Gf Support Money by tte
Jepartment,
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3. Seventy-veccent-of-the-fees Fees collected pursuant to
this section mey shall be retained by the departrment for use
by the unit and-entrty-percent-shati-be-remitted-ta-the
treasurer-of-atate-wvho-shaii-deposit-it-in-the-generat-fand-of
the-arate, The director or a4 designee and-the-tregsnreac-ob
state shall keep an accurate record of funds so retalned:
remitted;-and-deposived.

Sec. 102. Section 2518.4, Cocde 1991, 13 amended by adding
the following new subsection:

HEW SUBSECTION. 4. An application fee pard by a recipient
of #ervices pursuant to subsection |l may be reccvered by the
unit from the person responsible for payment of suppoct and 1f
recoveied, shall be used to relmburse the recipieat of
scivices.

a. The fee shall be an autoratic judgment againsgt the
person responsible to pay support.

b. Thi3 subsecrion shall cerve as constructive notice that
the fee 13 a dett duc and owing, 18 an automatic judgoent
against the person responsable for supporty, and is assesacd as
the fee 1s paid by a recipient of gervices. The fee may be
collected in addition to any support payrments or support
yudgment ordcred, and nc futther notice or hearing is reguired
privr to collecting the fce.

¢. HNotwithstanding any provision to the contrary, the unit
may collect the fee throuqh any legal means by which support
payments may be ¢ollected, i1ncluding but not limited to i1nccme
withholding under chapter 252D or income var celund offsets,
ynless prohiblted under federal law.

d. The unit i1s not required to file these judgrents with
the clerk of the district ccurt, but shall maintain an
accurate accounting of the fee assessed, the amount of the
fec, and the tecovery of the f{ec.

e. Suppcrt payments collected shall mot be apuvlied to the
recovery ol the fee until all other support vbligationg under
the suppuort Srder being enforced, <hich have accrusd througn
the end of the cuirent calendar montn, nave heen paid or
tatisfied in full.

91L€2 48
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. This subscction applies to tees that becore due on or
after July 1. 1992.

Sec. l03. Section 252B.1l1, Ccde 1991, 13 amended to read
as follows-

2528.11 RECOVERY OF COSTS OF COLLECTION SERVICES.

The unit may initiate necessary civil proceedings to
recover the unit's costs of suppart collection services
provided to an i1ndividual, wnether or not the individual 14 a
public assistance recipient. from an individual who Swes and
16 able to pay a support obligation but witltully fails te pay
the obligation. The unit may seek a lump sum recovery of the
unit's CosLs Or may seek Lo recover the unit's costs through
periodic payments which are in addition to peciodic support
payments. [f the unit's costs are tecovered from an
Individual owing a support obligation, the costs shall ant be
deducted trom the amount of Suppsrt money received from the
individual. Seventy-percent-of-the The costs collected
pursuant to this section wey shall te retained by the
department for use by the unit and-thirey-percenr-shaii-be
remitted-to-the-tressnrer-of-grate-wno-shati-depoart-it-1n-tne
qenerol-fond-oé-the-astate. The director or a designee and-the
treesurer-of-state shall keep am accutate record of funds so
tetatnedy-remitreds-and-depsnited.

Sec. L04. Scction 252D.1, subsection 2, Code 1991, is
amended to rcad as follows:

2. If support payments ordered under section-234:39;
section-252A16;7-sobsection-d2r-chapter-252€7-9ecttan-59821,
or-seetton-67y:2% cnapter 232, 233, 252A, 252C. 2520, 252E,
$98. 675, or any other applicable_chapter, or under a
comparable statute of a foreagn Jurisdiction, s certified o
the child support recovery unit established in section 252R.2,
are not paid to tre clerk =f the district court op *he
collectinrr xezv1263 SCnler PLIfiatt by sactisn 556.20 and
bec.:me delinguent in an amounit ejual ‘o the pavrent for cpe
mOALN. upon application of a cerson entitled Lo rece.ve the
Support payments, the child s.pport recovery anit or the
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district court ray enter an ex parte order notilying the
person whose income 15 to be assigned, of the delinquent
amount, of the amount of income or wages Lo be withheld, and
of the procedure to file a got1on to quash the ccdee of
assignment, and shall order an assignment of income and actify
an employer. trustee, or other payor by eertrfied teqular
™31, with preof of service covpleted according to rule of
givil procedure 82, of the order of the assignrent of iLncome
requicring the withnolding of specified sums to be deducted
trom the delinguent person’s periodic earnings, trust lncome,
or other income sulficient to pay the support obligation and,
except as provided in section 5939.22, requiring the payment of
such sums to the cleck Of the district court or the collection
services center. The assignment of inccme is binding on an
existing or future erployer, trustee, or other payor ten days
after the receipt of the order by-certitred-maid. The amount
of an assignment of income shall not exceed the amcunt
specified in 15 U.S.C. § 16723({b}). The assignment of incore
has priorlty over a garnishment or an asgignrent for a purpose
other than the support of the dependents i1n the court order
being entorced. The child support recovery unit or the
district court, upon the application of any party, by ex parte
order. ray rodify the assignment of income on the full payment
of the delinquency or in an instance where the amount being
withheld exceeds the amount specified In 1% U.$.C. $ 1673(h),
Ot may revoke the assigament of income upon the termination of
parental rights, emancipation, death or najerity of the child,
0f upon a change of cus®ody.

Sec. 1NS. Section 252D t2, Code 1991, 13 amended to read
as tollows:

2520.12 NOTICE 1V EMPLOYER OR INCOME PAYOR.

A notice of immediate inccme withh<¢lding snall be sent to

the empioyer, trustes, or other payor Dy eererfred rejqular

”allL_“!Lﬂ.PEES£.°F_Eﬁlf3€£_§°P219Feq_ﬁSCQLE‘“g_LR fule of
civil procedure 9). Tre as3igurent ¢f income 13 binding in an
existing or luture enployer, trustee, or other payor ten Jdays
after the receipt of the notice by-certatied-mast.
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Sec. l06. Section 297D.18, subsection 1. Code Supplement
1991, 13 amended to read as follows:

1. The employcr. trustee, Of other payor who reccives
order of assignment by-certified-mait-porsoant-ta-section
2520r by -nubeectron-J; -or-subehapter-ity shall deliver, on the
next working dday, A copy of the order to the person naned in
the order.

_The order of assignment shall be sent to the employer,

*, Or Other payor by regqular mail, with proof of service

ed accerding to rule of civil procedure 82.

The payor may deduct not rore than two dollars from
cach payment {roem the employen's wages as a reimbucsement for
the payor's costs relating to the assignment.

¢. The payor's compliance with the order of assignment
satisfies the payor's obliqation to the person for the atrount
of i1ncome withheld and transmitted to the cleck of the
district court or cellection services center.

DIVISION II

Sec, 201. NEW SECTION. 252B.7A DETERMINING PARENT'S
INCCMNE.

1. The unit shall use any u! the following In Jetermining
the arount of the net rmanthly income of a parent for purposes
of establlishing or modifying a support oblligation:

a. Income as 1dentified 1n a signed statement of the
parent pucsuant to section 2%28.9. subscctlon L, paragraph
"B 1f evidence uggests that the statement s incomplete of
Lnaccurate, the unit may present the evidence tO the court in
a judicial proceeding or to the addminmistrator in a proceeding
under chapter 252C, and *he conrt or adrinistratolr shall weigh
the cvidence ia sewting the suppoit obligaticn, Evidence
includes but 18 not lamitcd to incore ar establithed under
parageaph ¢

b. [Tf a s5=0rn Statewent 13 no! pravided by the parrct, the
wnit may daterring 1ncome 35 establ:shed under paraqareph "o
or "dr.

c.oo Incore establisned by any of the followirg:
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tl) Income verified by an employer or payor of income.

t2) Incone reported to the department of employment
services.

{3) For a public assistance recipient, income as reported
to the department case worker assigned to the public
assiatance case.

t4) Other written documentation which itdentifies 1ncome.

d. The estimated state median inceme (5t a one-person
family as published annually i1n the Pederal Register for use
by the federal office of community nervices, office of enerqy
assistance, for the subsequent fedevral fiscal year.

tl) This provision is effective beqinning July 1, 1992,
based upon the information published In the Pederal Register
dated March 8, 1991.

{2) The unit ray revise the estimated income each October
1. If the estimate lg not available or has not bcen
published, the umit may tevice the estimate when 1t becomes
available.

®. When the income infoimaticn obtained pursuant to this

subsection does not include the informaticn necesaary to

derernine the net monthly income of the parent, the unit may
deduct twenty percent from the parent's grosg sonthly income
to arrive at the net ronthly income ligure.

2. The amount of the i1ncomc determined may be ¢challenged
any time prlor to the entry of a new or madified order for
support.

3. 1f rthe child support tecovery unit is providing
services pursuant to chapter 252B. the court shall use the
income fiqure deterrined pursuant to thes section when
applying the quidelines to Jdetermine the amount of support.

4, The department may develop rules as necesnary to
further implemsant digclosure of financial information of the
patties.

Sec. 202. Sect.on 252C.3, subscction 1, pacagraph a. Code
1991, 1s amended by Striking 'the paragrapn and relestering Lhe
remaltiing paragraphs.
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Sec. 203. Section 252C.3., subsection !, paragraph b, Code
1991, 18 anended to read as [nllows:
b. A computetion-of-the-support-debt staterent that the

suppoct obligation #1111 be set pursuant to the child _sapport
gquidelines established pursuant to section 998.21, subsection
4, and the criteria estah!ished pursuant to section 2%920.7A.

Sec. 204. Sectiom 252C.4, subsection L, Ccde 199]), is
amended to read as tollows:

L. A _responsible prrson or the child suppoct recovery unit
may tequest & nearing regarding 4 determination of support.

If a timely written reguest for a hearing 13 teceived, the
adminjstrator shall certify the matter to the district court
in the couaty in which the otder has been tiled, or 1f no such
order has been (iled, then to a disteict court in the <¢ounty
where tne dependent child resades o, where the dependent
child resides 1n ancther state, to the district court where
the absent parent resides.

Sec. 205. NEW SECTIOM. 292C.12 WAIVER OF TIHF
LIMITATIONS BY RESPONSIBLE PERSON.

1. A responsible person may waive the time limitations
established in geaction 252C.3.

2. Upon receipt of & signed statement from the responsible
person waiving the tire limitations established un section
262C.3, the administrator may proceed to enter an order for
support and the coutt may approve the order, whether or not
the tice limitations have expired.

3. ! a responsible person waives the time limitacions
established 1n section 252C.3 and an order [or sSupport s
enteved under this chapter, the signed statement of the
responsible person waivang the time limitations shall oe tiled
w1th the order for suppoct.

Snc. 206, Section 2520.9, Cade 1991, :5 amended to read as
tollows:

2520.9 SUMS SUSJECT TO IMMEDIATF WITHHOLDING.

specified sums shall be Jdeducted from the obligor's

earmings, Lfust InCore. Or other wncol e sulficient to pay the
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support obligation and any judgment estavlished oc delinguency
accrued under the support order. The amcunt withneld pursuant
to an assignment of income shall not exceed the amount
specified 1n 1S5 V.8 C. $ 1673(b).

Sec. 207. MNEW SECTION. 2520 23 FILING OP WITHHOLDIKG
ORDER -- ORDER EFFECTIVL AS DISTRICT COURT ORULER,

An income withholding order entered by the child support
recovety unit pursuant to this chapter shall be tiled with the
clerk of the gistrict court. Upon filing. the withhclding
order shall have atl the torce, cffect, and attributes of A
docketced order of the district court including, but notf
limited to, availabllity of contempt of court procesadings
aqalnst an erployer, trustee, Or other payor for
noncompliance.

Sec. 208. Section 421.17, subsection 29, uanumbered
patagraph 1, Code Supplement 1991, is amended to read as
tollows:

To establish and maintain a procedure to set off against
any ¢laim oved to a person by a state agency any liability of
that person owed to a ttate agency or a support debt being
enforced by the child suppsrt recovery unit pursuant to
chapter 2%2B, ex<cept the setoff procedures provided for in
suhsections 21, 23, and 25. The procedure shall only apply
when at the discretion of the director 1t is feasible. The
procedure shall nect the following conditlons:

Sec. 209. Section 642.2, Code 1991, 18 amended by adding
the following new subsection 4 and renumbering the subsequent
subscection:

NEA SURSECTION. 4. Notwithstanding subsections 3 and 6,
any moneys owed to the chilo support ouligur by tre state and
payments owed to the child sucport obligor tnrough the [owa
public employecs’ retirement system ate s.bject to
Jarnishrent, Jttacament. erecutidn, or ass.gnment by tac i 14
suppott cecovery unit i! the chiid 3upport recsvery un.t 13
ptoviding enforcement services pursnant Lo chapter 2548
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Scc. ¢. Section 675.41, Code 1991, jis amended by streik-
ing the section and inserting in lieu thereol the following:

675.41 BLOOD AHD GENETIC TESTS.

I. la a procesding to establish patecrnity i1n law or 1n
equity the court may on its own motlon, and upon request of a
party shall, require the cnild, mother, and alleqed father to
submit to blond or genetic tests,

2. It a blcod or genetarc test 1x required, the conrt shall
direct that inherited chatactetiatics, including but not
licutred to blood types. be detsrnined by appropriate testing
procedures, and shall appoint an e«pect qualified as an
e-aruner of genetic markers to analyze and interpret the
results and to repoct to the coutt.

3. Verified dacurentatlion of the chain of custody of the
blood speciren 18 competent evidence to establisn the chain of
custody. 1he testimony of the court-appsinted expert at traial
13 not required,

4. A wverified expett's report shall be admitted at trial.

5. The results of the tests 4hall have the following
effects:

a. Tecst results which show a statiuslical provability of
paternity are admissible.

h. 1f the exprrt concludes that the test results shcw that
the alleged father is not excluded and that the probubility of
the alleged father's patecrnity 16 nincty-five percent or
nigher, there shall be a rehuttable presunption that the
alleged Cather 1s thw fathee, and this evidence must be
admitreed,

[t] To challenge this prewurptior of paternity, a pacty
must fi1le a antice cf the challenge with the coutt withan
twenty days of the fi1ling of the expert’'s ceport with the
clerx =f the district court.

1?1 The party challenging the presuoption 2f the alleqed
fathee s paternaty has the butden of proving that the alleged
fathe: s not the father ~f the cnild
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{3} The presumption ol paternity can be rebatted only by
clear and convincing evidence.

c. [f the expert concludes that the test results show that
the alleged father 15 not cxcluded and that the probability of
the alleged father's paternity 15 less than ninety-five
percent, test tesults shall be <ciqhed along with othet
evidence of the alleged father's patetnity. To challenge the
test results, 4 party must fi1le a notice of the challenge with
the court within twenty days of the fillng of the expert's
report with the clerk of the district court.

6. If the resulrs of the teats or the expert’'s analysis of

tnherited characteristins 19 disputed. the court, upon

reasonable request of a party, ahall order that an additional
test be made by the same laboratory oc¢ an {ndependent
laboratory at the expense of the party requesting additional
testing.

T, a. Nctwithstanding section 598,21, submecticn &,
paragraph “w™, the establishment ¢f paternity by conrt order
may be overcome 1! all of the following conditions are ret:

(1) Prlor blood ot genetic tests have nor bnen performed
to eatablish patetnity ol the child.

(2) The court finds that 1t 15 1n the best interest of the
child to overcome the establlishment of paternity. In
determining the best lntecest of the child, the coutt shail
consider the possibility of establishing actual paternity of
the child.

{3) 1he court finds that the conclusion 2f the expert as
disclosed by the evidence based upon blmned orf genetic tests
dempnstrates that the establisked father 18 not the biolojical
tather of the child.

{4) The action to overcome paternity 15 filed nn lates
than theec years alter rhe entry of an order of paternity.

(%) The action to overcome patvinity 1s filed prior to the
child reaching majoriry.

(&) Notice of the actian Lo wveroome paterriity 19 sesve!
onoany parent Of the crald nor oatiating the actian and any

assiqres SE othe suppeit audgnent .




Senate Fale 2116, p. It

[7) A guardian ad litesr is appointed (or the child.

b. The court may order additional tests to be conducted by
the expert or an independent expeect in order to confuirm a test
upon which an erpert concludes that the established father 1
not the bioklogical father of the cnild.

c. If the court finds that the cstablishment of paternity
is overcome, 1n accourdance with atl of the conditions
prescribed, the eatablished father is telieved of all future
support obligations owed on behalf of the child

4. The costs of testing, the fee of the guardian ad litem,
and all court costs shall be patd by the person bringing the
action to overcome paternity,

e. 7This subsection shall not be construed as a basis for
terminating an adoption decree or for discharging the
obligation of an adoptive tather to an adopted child pursuant
to section 675.5.

8. All costs shall be paid by the parties or parents in
propoctions and at times determined by the court.

DIVISION 111

Sec. 30). Section 232.147, Code 1991, is armended by adding
the following mnew subsections:

NEW SUBSECTION. 7. The clerk of the district court shall
enter information from the juvenile reccerd on the judgment
docket and lien index, but only as necessaty to recotd suppott
judgments.

NEW SURSFCTIOM. 8. The state agency designated to enforce
support obligations may release i1nformation 43 necessary in
order to meet statutory respoasibilities.

Sec. 302. NEW SECTION. 232.4& JURISDICTION.

Notwithstanding any othetr provision of this chapter, and
for the purposes of establishing a parertal liabality obli-
gation for 8 child under the jutisdiction of the juvenile
court, the court shall establish a suppnrt dbligation pursuant
to section 234.19 or toe depattment shall establ.sn a support
obligation pursuant to chapter 252C, provided that a suppcrt
obligation has not previously been cstablished under an order
of the district court Dt chapter 252C
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Sec. 10). Section 214.39, subsections L and 2, Code 1991,
are amended to read as follows:

1. For an Individual to whom section 134.35. subsection 2,
4, or 5, 13 applicable, a dispositional order of the juvenile
court requiring the provision of foster care, or_an
establish, after notice and a reasonable opportunity to be
ncard is provided to a parent or guardian, the amount of the
parent’'s or quardian’'s support obligation tor the cost of
foster care provided by the depacrtrment, if a support
obligation has not previously been established under an order
of the district court or court of corparable jurisdiction un
another state or pursuant to chapter 252C. The court, or the

parent’'s or guatdian's support obligarion and the amodunt of
support debt accrued and accruing in accordance with the c¢hild
suppcrt guidelines prescribed under section 598.21, subsecticon
4. However, the court, or the department of human services in
establishing support_by administrative order, may &djost
deviate from the prescribed obligation after considering a
recomrendation by the department for expenses related to goals
and objectives of a case permancncy plan as defined under
sectlon 237.15, and upon written findings of fact which

specify the peason for deviation and the prescribed guidelines
amount . ¥®ne-order Any order for support shall direct the
payment o! the support obligqation to the collection services
center for the use of the departrment’s {oster care recovery
unit. The order shall be filed with the clerk of the district
court 1n which the resporsible parent or guardian resides and
has the same fotce and effect as a j;udgment wnen entered in
the judgrent docke: and lien 1ndes. The collection services
center shail dishurse the payments pursuart to the order and
enter record the disburdements th-a-record-book. If payments
are nol made a3 otdeced, the child suppert recovery wnit shaii
may certify a default to the court and the conrt nay, on lté
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own motion, proceed under section 598.22 or 5939.2) or the
child support_recovery unit may enftorce the yudgrent_as

alloved by law. An orders entered under this subsection may be
modified only i1n accordance wvith the guidelines prescribed
under section 598,21, subsection 8.

2. For an individual served by the department 5f human
services under section 234.3%, subsection 3, the departnent
shall determine tne obligation of the 1adividual s parent or
guardian pursuant to chaptcr 252C and 1n accordance with the
child support gquidelines prescribed under section 598.21,
subsection 4. However, the department may adjust the
prescribed obligation for expenses related to goals and
objectives of a case permanency plan as defined under section
237.15. An obligation determined under this subsection may be
modified only 1n accordance with conditlinas under fection
598.21, subsection 8.

Sec. 304. Section 234,39, Code 1991, 1s arended by adding
the following new subsection:

NEW SUBSLCTIOW. 3. A person entitled to perindic support
payments pucsuant to an order or judgment entered in any
action for suppert, =no also 13 or has a chiuld recciving
foster care services, s decmed to have asgigned to the
departinent cusrent and accruing suppdrt payments attributable
to the child effective as o! the date the child enters foster
care placerent, to the cxtent of expenditure of foster care
tunds. The department shall notify the clerk of the district
court when a child eatirled to support payments i3 tece.ving
foster cate scrvices pursuant to chapter 234, Upon
notification by the department that a child entitled to
periodic Support paynents 1g receving toster CAre scrvices,
the clerc of the district court shall maxe a4 noratizn of tne
automatic aNsigrrent an the judgrent doc4et and lien undex.
The notation constitutes consttact.ws notice af assignment.
Tre clers of court shall furnigh the department with Copies ot
All ocders ard drcrees acerding suppait when ife cbld s

gecelving L5000 Care sfrvices. AL Lhe tume the ch:ld cmases
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to receive foster cate services, the assignment of support
shall be automatically terminated. Unpald suppott accrued
under the assignrent of support rights during the tinme that
the child was 1n foster care cemalns due to the department up
to the amount of unreimbursed foster care funds expended. The
department shall notity the clerk of court of the automatic
termination of the assignnent.,

DIVISION IV

Sec. 40L. Section 252C.2, subsections 2 and ], Code 1991,
are amended to read as follows:

2. The paynent of publi¢c assistance to or for the benefit
of a dependent child or & dependent child's carctaker creates
a support deot due and owing to the depactment by the
responsible person 1n 4n amount equdl to the public assistance
payment, cxccpt that the support debt 18 limited to the amount
of a support oblaigation established by court order or by the
administrator. If a court order har not been enteced in [owa.

or 1f an order does not address accrued support owed to the

state for public assistance expended, the administrator may

establlsh 3 support debtr-bseth ag to amounts accrued and
accruings pursuant to secticon $98.21. subsection 4. Howcver,
a support debt is not cieated in favor of the department
against a responsible person for the period durirg whach the
responsible person 15 a recipleat on the person’s own behaltl
of public assistance for the benclit of the dependent child or
the dependent ¢hild's caretaker

3. The provision of child support collection or paternity
determination services undci chapter 2528 to an individual,
even though the individual is inel.gible tor public
assistance, creates a support dett Jdue and owing to the
individual or the individual's ¢hild or ward by the
respcnsible pecson 1n the amount of 2 gcuppsrt oblijatior
establisned by court order of by tone administrator. [f a
court order has not been entered 1n _lowa, the admuinistrator
ray establish a support Jebr an faver of tae individuar or rhe

indiv.duat 'y ohiid or ward and against the responsible person,
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both as to ameunts accrued and accruing, pursuant to section
598.21. subsmection 4.

Sec. 402. Sectior 2%2C.2, Code 1991, 1s anended Ly adding
the following new subsection § and renumbering the subseguent
sub3ection:

NEW SUBSECTION. 4. The payment of medical assistance
pursuant to chapter 249A for the benetit of a dependent child
or a dependent child's carctaker crecates a support debt due
and owving to the departrent. If a coutt order has not been
entered in Jowa. or 1t an administrative order or a court
order entered in lcwa does not tequire provision of medical
Support pursuant Lo chapter 2%2L, or egquivalent nmedical
support, the administrator may establisn an order for medical
support .

Sec. 303, Section 252C.), subsection 1. unnumhered para-
graph 1, Code 1991, is amcnded to read as follows:

fa-the-abseace-of-a-e¢onrt-ordery-or-1f an-admintarrarive
order-exiats-which-does not-require-provisson-of-medrenld
sapport-as-defined-1n-chaprer-2528-or- equrvatent-medsend
sopporty-the The adninistrator may 1ssuc a notice estabiishing
and-demending stating the intent to secute an order_fo: esther
paynent of medical support established as defiaed un chaprer
252E or payment of an accrued or accruing support deot due and
owed to the department or an individual under section 252C.7,
©r both. The notice shall be secved upon the responsinte
person an accotdance with the rules of cival procedure The
nctice shall ainclude all of the fellowing:

Sec. 403. Sectinn 2920.20, Cede 1991, .5 arended to read
as (ollows:

252D.20  ALMILISTRATIUN QF THCOML WITHROLDINS PRCCLUJIRFS.

The child suppurt cecovery unit is designated as the entuity
of the state to administer income withholding 1a accoardance
with the procedutes specified (o1 avepin) adeguate (ecoras to
docunent, track, and munitor SuppoEt payments O3 L4505 Suoject
to Tatle V-0 ot the federal Sac.al Security Act. The Clerws
of the district court are designated as the entities for
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adminaistering i1ncome withhiolding on cases which are not
suhject to Title IV-D. Notwithstanding section 622.53, In
cases where the court ot the child support recovery unit i3
enforcing 4 foreign judgment through jncome withholding, a
ceactified copy of the undeilying judgnent 18 _sutfticient proof
o!_authenticity.

Sec. 405. Section 598.21, subsection 4. uhnumbered
paragtapn 1, Code 1991, 13 amended to read as follows:

The supieme court #s-asthorreed to-prescride shall maintasn
uneform child support guidelines and criteria to-be-rbfective
€ctever-127-3989; and to review the guidelines and criteria at
least once every four years, pursuant to the federal Family
Support Act of 1988, Pub. L. No. 100-485. The initial review
ghall be performed within four years of October 12, 1387, and
subsequently within the four-year period of the most recent

review.

Sec. 406, Section 598.21, subscction 9. Code 1991, is
arended to read as follows:

9. HNotwithstanding subsection 8, a substantial change of
circumstances c«iats when the court order for child support
deviates from-the by ten percent or_more from the amount wnich
would be due pursuant to the most ¢current child suppcrt

quidelines cstablished pursusnt to seetron-598+24; subsection
4 tor-a-reasen-other-than-that-stared-in-the-originat-order;
aniess-the-provisions-ot-the-qurdetrnes- themaelves-have
chanqged-since-ehe-entry -or-sebaegnent-medrfrcation-of-the
errqinat-order. Upnn application {3r a modification 3f an
order for child suppurt where scrvices are heing recc:ved
pursuant to chapter 2521B, the court shall ace-rm-accordanes
with - section-598:2kr set the anount of ca.ld support based

pursuant *o subsccticn 4. The child suppcrt recovery unijt

shali, .rn subrartt.ng an application €2t madification of an

order (->r suppoct, employ additional criteria and procedures

¢stabliched by rule.
OIVISION V
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Sec. 501. Section 97H.)9, Code 1991, Ls arendcd to read as
tollows:

978.39 RIGHTS HOT 1RANSFERABLE =-- NOT SUBJECT TO [ ¥GAL
FROCESS .

the right of any person to any fLuture paymeut under tinlsg
chapter is not transferable or assignanie, at law or in
cquity, and the moneys pard or payahle or rights e«istang
under this chapter are not subject te cxecultion, levy,
attachoent, garnishment, or other legal process. or to the
operation of any bankruptly or insdlvency lav except for_the
purposcs of enforcing child, sponsal, or medical support
oudigations. For the purpises qf enforcing child. spousal, or

ghapter $78 gnall not cxcecd the atount specified in 15 U.S.C.
5_1673(b).

Sec. 502. Section 252B.1, subeection 1, Cnde Supplement
1991, 14 arendcd to read as follows:

1. *Child” includes hLut shall not ne lamited tc a
stepchild, foster child or leqally adopted child ard means a
child actually or apparently under eighteen yeari of age, and
A dependent person eightecnh yeacre 31 age or over who is unable
to maintain the person’s self and 15 likely to become a pablic
charge. "Child” includes “dependent children™ as defined 1n
section 239 1;-subsectron-3.

Sec. 563, Section 2578.5, subsectinns 2, 3, and 5, Code
1991, are anended to read as follows:

. md in establishing paternity and Secuting a court
ctéer foc support pursudnt to chapter 2524 or 675,

}. Aid ia enlopcing through court or adainjiatrative
proceed,ngs an existing <ourt nrder For support issoed
pursuant tC ehraptars chapter 252A, 252C. 998, and or 679, <x
any otder chapter undec which caild or _redical suppost 1
graited.

. Derermine per.cdically whetinr an tividual ceceiring

unerployzent Larperiation tenefits under chapter 96 coeg
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support obligation which is being enforced by the unit. and
enforce the support obligation throuqgh court o1 administratsve
pruceedings in-the-abaesnce-of-a-volantary-agreemsnt-by-the
tndtvidaal (o have ypecified arounts withheld from the
individual 's unemployment compensation benefivse.

Sec. 503. Section 252C.5, Code 1991, 13 amended to read as
follows:

252C.5% FILING AND DOCHETING OF FINANCIAL RESPONSIHILITY
ORDER -- ORDER EFUECTIVE AS DISTRICT COURT DECREF.

A true copy of any order c¢ntered by cthe adrminigtcacor
pursuant to this chapter, along with a true copy ¢f the retuen
of service, i1f applicable, may be filed 1n the off.ice of the
clerk of the district coutt in the county in which the
dependent cnild rosides or, where tne depeéndent child resides
in another state, in the office of the district court in the
county an which the absent pacent resides. bHpon-fritngy-the
cierk-shatt-enter-the-order-1n-the-Judgment -docket;-and-che

J. The adminjstrator’s order shall be presented, ex parte,
to the district court for review and approvaly-and-ontess.
Unless defects appear on the face of the order or ¢n the
attachments, the distr.ct court shall apptove the ordery-and
the. The approved order shall have all the force, effect, and
attributes of a docketed ocder nr decree of the distract
court.

2. Upon filing, the clerk shall enter the ocder in the
ludgment docker.

Sec. 50%. Sectinn 292€.1. suhsectaion 1. Code 1991, s
amended to read as folloss:

1. "Chi1ld" means a persun for whom child ¢r_medial
suppart may he otdesrcd pursuant 1o chaprer 234, 239, 252A,
252C. 598, »r 675 or any othee chapter of tne Code or pursuant
to A comparable_stature of g foreigo lucivdiction.

Scc. 506, Secticn 252E.2, Code 1991, 35 amended to read as
tollows-

2%42.2 ORDER TOR MEVLUAL SUPFIRT.

Sige 4
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The entry of an ocder, pursuant to chapter 234, 292A, 252C,
598, or 675 ot any other chapter of the Code or putsyant to a

compasdble statute of a foreign jurisdiction, requiring the
provision of coverage under a health benefit plan is
authorization for encollment of the dependent 1f the dependent
Ls otherwise eligible to be enrolled The dependent's
eligibility and enrollment for coverage under such a plan
shall be governed by all applicable terms and ccaditions,
including, but not limited to, eligibility and tnsurabilaty
standards. The dependent, if eligiktle, shall be provided the
sate coverage as the obligor.

Sec. 507. Section 421.17, subsection 21, Code Supplement
L1991, 19 arended to read as follows:

21. To establish and maintain a procedure to set off
against a debtor's 1ncome tax refund or rebate any debt, wnich
18 assigned to the department of human services, which the
child support recovetry unit 15 attempting to collect on behalf
of an individual not eligible as a public assistance
reclpient, or which the foster care recovery unit of the
depirtacnt of human services is attemptang to collect on
benalf of a child recelving foster care provided Ly the
department of human servicesry.

8._This includes any of the following:

(1) Any debt which has accrued through written contracet,
subregation, or court judgment and which 1s in the form of a
liquidated sum due and owing for the care, support or
maintenance of a child er,

{2) _Any debt which has accrued through a coeet judgment

debtor’s spouse or former spouse when entorced ja» conjunction

vith a child suppore snligatige,

{3} _Any debt which is owed to the state for public
A53LSLANCE OVErPAyMents tO relip.ents Or td providers of
Services Lo reclpients which the investigations divisicn of
the departrent o! inmpections and appeals is arterpting to
collect on behalf of the state. For purposes of this
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subsection, “public assistance” means ai1d to dependent
children, medical assistance, food stamps, loster care, and
state supplementary assistance.

B. The procedure shall meet the following conditicons:

8: {l) Before setoff all outstanding tax liabilities
collectible by the departrent of revenue and finance shall be
satisfied except that no portion of a refund or tebate shall
be credited against tax liabilicies which are not yet due,

br (2] Before setof! the child SUppOrt recovery unjt
established pursuant to section 2352P.2, the foster care
recovery unit, and the investigations division of the
department of 1nspections and appeals shall obtaln and forward
to the departrent of revenue and (inance the full name and
social security number of the debtor. The department of
revenue and f[inance shall co-cperate i1n the exchange cf
relevant Information with the child SUPPOrt recovery umit as
provided in sectlon 252B.9, with tne foster care recovery
unit, and with the investiqations division of the departrent
of inspections and appeals. However, only relevant
Ilnformation required by the child support unit, by the foster
care recovery unit, or by the investigations division of the
department of fnspections and appeals snall be provided by the
depactment of revenue and flnance. The information shall be
held in contidence and snhall be used for purposes of setoff
only.

€r [}) The child support recovery unit, the foster cace
recovery unit, and the investiqations division of the
department of inspectlions and appeals shall. at least
annually, submit to the depactment of revenue and f;pance for
setof( the debts described in this subsection, wnich are at
least tifty dollars, on a date to be specified by the
department of numaa services and the department of inspectiong
ana appeals by rule.

dr {i} Upon submission of a claim the departmeat of
tevenue and finance snall nctily the child SUppPOrt recovery
unit, the foster care recovery unit, or the investigatlions




Senate File 2316, p. 21

division of the departrment of inapections and appeals as to
whether tne debtor 1s entitled to a refund or rebate and it w0
entitled shall notify tne umit or division of the amount of
the tefund or rcbate and of the debtor's addregs on the incone
tas return.

ex [5) Upen notice of entitlement to & refund or rebate
the ¢hild support recovery unit, the foster carc recovery
unit, or the investigatlons division of the department of
inspections and appeals shall send w~ritten notification to the
debtor, and a copy of the notice to the departiment of revenuc
and finance, of the unit's or davision’s askertion of 1A
rights, ot the righrs of the department o! human services, or
the rights of an indlvidual not eligible as a public
asaistance reciprent to all or a portion of the debtot’s
refund or rebate and the entiticment to recover the debt
through the setolf procedure, the Dasis of the assertion, the
opportunity to reguest that a joint income tax refund or
rebate be divided between spouses, the debtor s opportunity to
give written notice of inteat to contest the clair, and the
fact that failure to contest the Ilaim by written application
for 4 hearing will tesult in a waivcr of the opportunmity to
contest the claim, causing final setofi by default. Upon
applicatinn filed with the department ¢f human gervices within
Eifteen days from the mailing of the notice of entitlement to
a refund or rebate, the department of human services shall
grant a hearing pursuant Lo chapters 10A and Ll7A. An appeal
taken from the decigion of an administratave law judge and
subsequent appeals shal. be taken pursuant to chapter 17N,

€5 [6) Upon ihe request Of 4 debtor >r a debtor's spouse
to the child support ecovery unit, the foster cate recovery
anit, or the investigati-ns Jivision af the departrment of
inspectinns acd appeals. filed within fiftecn days (ron the
matl.ng of the not:ce of entatlement o & refund or retate,

and upon rece.pt ¢f the full name and soctal securiry anmber

of the debtour s sp-0uee, the ungt o divasion shall nuraty the

department of revesue and finance of the request 10 divide &
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joint i1ncome tax tetund or rebate. The Jepartment of revenue
and finance shall upon receipt of the notice divide a jount
income tax< refund or rebate between the debtor and the
debtor's spouse In proportion to each spouse’s net lacome as
deterrined under section J422.7.

gx {7) The department of revenue and flnance shall, after
notice has becn sent to the debtor by the child support
recovery unit, the foster care recovery unit, 2r the
investigations division of the department of iLaspections and
appeals. set off the debt against the debtor's income tax
tefund or rebate. However, if a debtor has made all current
child support or foster care payments in accovdance with &
court order or an assessment of foster care liability for the
tuelve months preceding the proposed setoff and has requlatly
made delinquent child support or foster care payments durlng
those twelve months, the child suppott or fOSter Carc recovery
unit shall notify the department of tevenue and tinance not to
set off the debt against the debtor's income tax refund or
rebate. If a debtor has made all curcrent tepayrent of puklic
assi1stance i1n accerdance with a court order or voluntary
repayment agrcement f{or the twelve months preceding the
proposed setoff and nas teqularly rade delinquent payments
during those twelve months, the investigations division of the
department of i1nspections and apprals shall notity the
department of revenue and finance not to set off the debt
against the debtor’'s incone tax refund o: tebate. The
depattrment of revenue and finance shall refund ary balance of
the income tas refund of rebate to the debtor. The department
of revenue and finance shall periodically transter the amount
set of [ to the child support cecovery unit, the foster care
recovery unit, or the investiqations division of toe
depattrent of inspections and appeals. [f the debtdr gives
timely written notine of intert to contesr the Claun tre
department of revenue and finance chall rheld the cefund or
tebate until final disposit1on of the contested clair putsuant
to chapter :7TA or by court Judgment. The 2hi1d suppore
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recovery unit, the foster care recovery umit, Or the
investigations division of the departrent of inspecticons and
appeals shall notily the debtor in writing upon completion of
setof .

Sec. 508. Section $93.21, subsection 4, parajgraph a,
unnumbered paragraph 2, Code 1991, 18 arended to read as
tellows:

Unttl-sach-time-as-the-sapreme-conrt-incorporates-the
provision-of-medicat-support-1n-ehe-guidelinen-as-required-by
paragrepn-Yet;-cthe The court ahall order as child medical
support a health bencfit plan as defined in chapter 292E 1f
available to either parent at a reasonable cost. A health
benefit plan 13 considered reasonable 1n cost 1f jt 1s
employrent-related or other group health iasutance, regardless
of the service delivery mechanism. Tne premium cost of the
health benefit plan may be considered by the court as a reason
for varying from the child support guidelines. If a healthn
benefit plan is not available at a reasonable cost, the court
nay order any other provisions for medical support as defined
in chapter 252K,

Sec. 5%09. Section 5¥8.21, subsection 4, Code 1991, ia
amended by adding the following new parageaph:

NEW PARAGRAPH. d. For purposes of calculating a support
obligation under this section, the incae of the parent from
whom support 1$ 3gught shall be uscd as the noncustodial
parent i1ncone for purposes of application of tue guidelines,
reqardless of the legal custody of tne cnild.

Sec. 510. NEW SECTION. 5$98.23A CONTEMPT PROCEEDINGS FUR
PROVISIONS OF SUFPORT PAYWENTS.

1. If a person 4qainst whem an order or Jecree for support
has been entered pursuant to this chapter ot chapter 234,
252A, 252C, 675, or any other Suppott chapter, OF 4 COmparadle
chapter of a f2reign jurisdiction, falls to make payments ot
provide medical support pursuant to tnat srder or deciee, the
person ray be cited and punished by the court for conterpt
under section S3B.21 Or this sectton.
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2. 1f a person 1§ cited far contempr, the court may
require the posting of a cash bond, witnin seven calendar
days, 1n an amount equivalent to the current arrearages and an
additional amcunt which is equivalent ro at least twelwve
tonths of future support obligarions.

J. If the arrcarages are not paid within three months of
the hearing, the bond shall be automatically forfeited to
cover payrent of the full portion of the arreataqges and the
portion of the bond representing future support obligations
shall be autcmatically forfeited to cover future support
payments ag they becore due.

Sec. 511. Section 627.1), Code 1991, is amended to read as
follcws:

627.13 MWORKLRS' COMPENSATION.

Any compensation Jue or tnat ray become due an employee or
dependent under the-provistons-of chapter 85 shati-ve ls
exerpt from qarnishuent, attachrent, and esecution, and
assagnment of income, except for the puiposes of enfoicing

child, spousal, or medical support obligations. For the
purposes of enforcing child., spcukal. or nmedical support
obligations, the garnishment or attachment of or the e~xecutign
against compensation due an erployce_or dependent under
¢chaptec 89 shall be linited as specified in 1% U.5.C. §
1673(b),

Sec. 512, MINIMUM CHILD SUPPORT PAYMLNT PLAN., The
depactment of human services snall develop a plan in

accordance with this section to provide minimum child sugpart
payments in place of welfare payments. The plan shall include
4 process to establish a minimum child support payment amaunt
tor a child 1n this state. The plan shall provide fcr wage
withhelding to collect cnild support payments Erom obligors
based on ability to pay. If the obiigor's child support
obligation is less than the minimum child support payment
amount , atate funds in the amount of the differcace =ould be
used to pay the minitnum Child support payment dedunt. In
developing the plan, the depattment shall analyre the ¢fforrsy
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. of other states to develop this type of system, including
Wisconsin and New York. The department shall explore the
availability of public and private funding sources for
developing and implementing a minimum child support payment
plan in the state. The department shall submit the plan to
the general assembly and the governor on or before February 1,
1993.
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