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A BILL FOR 

An Act relating to child support recovery. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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2 

H. F. 

DIVISION I 

Sect ion 101. Sect ion 2<;28.4, Code 1991, is dmended to rpad 

3 as follows: 

4 2528.4 NONASSISTANCE CASES. 

~ The child support and pater~ity determ.natlon serVlces 

6 established by the department p~rsuant to this chapter and 

7 atller appropriate services provided by law 

8 lImited to the provisions of chapters 239, 

in<.:il.dinq but not 

9 252E, S98 and 675 shall be made available hy thp ":Iit to a~ 

1(; indiv:(~.:al nOt other.",se el ig;.ble as a ~OllbJ 1<" iissist.:Jnce 

~ .!. (ecip.i.ent upon d??licat-.ion by ch~ i:1dividu~l ZO[ t:hc 5erv~ce·~;. 

12 The d'p?lica;.ior~ Sildl) be filed 'N:ti~ tile depdrt-,mpni:o 

... ) 

.:. ... 

2<; 

~~~~~e~s-~~a~~ed-~~-a~-a~pl~c&~~-5~&~~-~.~-6;~~~~-~:ro~-~~ 

wr~tir'~·by-~~e-~pptte6"t7-6~d-s~a~;-~~-~6~.~~-~pe~-~~~ 

npp~i~R~t~3-db±}tty-to-per-~·~~-'~M,~-~~:~~ee~~ 

27 t)y thp d~pa~·tm€'n~ 9_~---":'1~~ C~.Llecteci ,,;:'CGH, the :-f:'l~:/i'::~~_ ~I.£ 

'.;:'18 the services. 
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3 

.j 

') 

Sec. 102. 

as follows: 

?,S2R.l1 

The Uri j t 

r eC(lVe r the 

s.r. 231l..p. H.r-. 

Section 252B.II, Code 1991, is amended to read 

RECOVERY OF COS7S or COLLECTION SERVICES. 

may initiate necessary civil proceedings tn 

~nit's costs of support collectioTl services 

an individual, whether or not t~e inrlividu~l IS a 

'/ pub; ic assistance recipient, trom an inojividua:. who ew('s .. nd 

(- provided to 

H i~ ab:c to pay a support obligation but wi:lfuliy fails tu pay 

9 the obligation. The unit may seek a lump s~m recovery of ~~~ 

10 unit'~ costs or may seek to recover the U;~l~'S C;()sts lhrol yrl 

II periodic paympnts "':'lich are In addition to peri.xlic su;:>porc 

12 payments. If the unit's costs are recovered from an 

11 individual owing a support obllgatio:>n, tile CQ".t.s sl1all not b2 

14 dedllcted from the amount of support ~oney received fr'Jm ~h~ 

15 individual. Se~enty-pe~e~nt-ot-the The costs collected 

16 pursuant to this section may shal! be reta'ned by the 

17 department Eor use by the u~it 6nd-~~~rty-pe~e~"t-~~alc-I'~ 

18 r~mitted-te-th~-tredgtlrer-of-gt8te-~ho-~hd±t-deposit-it-!"-t~~ 

19 qener~l-f~"~-o'-the-stete. Thp director or 2 designee B"ci-~he 

2l) tt'"I':'B.~t!f"'~t"-(,f-si-i:te S~dJ.I kpf:'p d;~ aC'Ci.:rate :-eco;:d ~lf ~:u:1ds >.;r) 

21 relainedi-re~it~edr-S"d-depo~ieed. 

22 S.~c. 103. Section 252D.1. subsection 2, Ccd(e l<J'll, is 

~J amended to rpad as followS: 

21 l. If support p~yments ordered under 5ection-i34.39i 

2S ~eett~~-2~?~~6i-~~b~eettOn-}?7-ehtlpter-i5~€1-~eett~~-S98~2~i 

26 <:l~-~eetten-6F'.?'i chapter ,237, 234, 252A.~ 2'>2C, 2')2D, 2')2[, 

L7 ?98.~._~.7~, or any other ~:-)p:icable chc?pt~.r., Or u:1der a 

28 comparable statute of a foreign jurisdiction, a~ certified r" 

2~ the ch!id support reccvery U~lt established in section 2,)2d.2. 

]0 ~r~ rlot p~11 to ti1e c:erk of the d~s~r~ct C0C:"i. or t~e 

31 coliect10~ services center pursuant to seclien 598.22 and 

32 b~com~ delInquent i~ an a~cu~t eq~al to the p6yment [.) .. ~~~ 

33 month, upor~ <1ppllc.3t:on of a ?erson entitled to r,"cpivp U:.-, 

q 5upport paym",nts, the child s:Jp?·;:nt. recovery l.nit (Jr ~he 

3") di.strict court ~ay e~t .. ?: d;'l ex ;>drte :)rder :l~)t ifyirl<j :~tlt? 

- 2-



S.L ~/t., H.F. 

1 person whose income is to be assigned, of the delinquent 

2 amount, at the amount ot income or wages to be withheld, dnd 

3 of the procedure to Eile a motion to qllash Lhe order of 

4 assignmerlt, and shall order an assignment o~ lrlCOrne and not. i:y 

5 an cmployer, trustee, or other payor oy ee!"ti:i'ied ~ular 

6 mail, with proof at servic~comp1eteJ according t~ r~le of 

I CIvIl procedure _~]..!. of the order of tht: i.<ssigr.ment of incor1!p 

8 requifl:lg the "ithholding 0: specified S:lms to be dpo\l('~ec 

9 from the deli~quent perso~ls periodic eat'!)l:~gs, trllst inc('~e, 

10 or oth('r i~conle SiJE~lcier.t to ?ay t~v~ SllPPOi"t obi.i.qat:io!l Gin.! .. 

l~ ,=-:-:ct?':)t d:-3, p:ovidt?(.i 1n sect~on 598.22, req~llrl(;S ::i"te Pdy:nt.':lt ,-);= 

17 ~~~cr. $:JH\S ;~t) tne ClE-:'K of tl~e disLi.:.:.ct Cl.~.l!'"! (:r ::h.:-- co1~ecl~""::: 

11 svrV1CCS cent~~. 

?'!. o~o~r, may i111.ft1ify ~hp. dssiqnmE',i( of inco;"n(' un tr.e :~~li. ?aY,l:e:;:" 

:>J ot \.fa.' deli.,~qdP:i:CY or if: a,~ i:1sco.,:ce ... !he(~ :(1(:' d,rQ:":~1t be;;"',(J 

2·! wilt1n~ld exceeds tt~e amou~t specified ~n 15 U.S.C. § 1673{b;, 

?') ')r inay revo~<? t.il~ as:..;i\~!1rr.E"nt of income upl.."1n eLi€! te(IllJ.r1d;" jGr~ ~)t 

?~ parental rights, amancipation, death or majurity o! the ctlija, 

2) Or upa~ a cnange of custo~y. 

28 Sp.-:'. 104. Sect. ion 2520.12, Code 1991, is amer~dpd to read 

29 ":15 fol~()ws: 

3() )')2;). ,7. NO'rICC::'O E~4?:'OYSR OR rNCO.·;~ PA'!'JH. 

H A ~()'."~-p ct iiic"lledlatt? :[1CO,~" w'L:',:~Clc~ic,g ::;n.'.~ '-of: s<,nl '_'_ 

- 3-



S.F'. ~311p H.F. 

I after the receipt of the ~otice b,-eerti~i~d-~~it. 

2 Sec. 105. Sf'ction 2S2D.18, subsection 1, Code Supple:ner~': 

3 1991, is amended to read as follows: 

4 1. The employer, trustE'e, or other payer who receive'" il" 

S ()rdpf of assigrlment by-eertified-mei!-ptlr5H~"t·to-~eer~~" 

6 ?S~B.t.-~tlb"eetion-3i-Or-~tlbeh6pter-ff7 sha!l jplivcr, on lhe 

I next working day, a copy of th., order to the persor: ncii1:""j '" 

8 the order. 

'! d. The order?.f. .. ass iq:1me:l[ shal ~ ~~ sent t'j the ,":'1'l2.l5,yer , 

10 uus~ee,._o!_other payor by' reqular mail, ",ith .proof of ser\':ce 

II completed acc,nci..'..rl.9. to rule 0: ciVIl prOCeGlHt? 82~ 

12 b. The payor may deduct not more tharl (1010 dollars fro:n 

13 each payment from the employee's wages as a [ei:nburseme~t fa: 

14 tne payor's costs relating to the assignme:1:. 

I.S c. The payor's compliance wi:h the order of assignmp'lt 

16 satisfies the payor's obligation to the perso:~ [or the amOllr: 

17 of incrme withheld and transmitted to the clerk of the 

18 district court or rollection services center. 

1 'J DIVISION I I 

20 Sec. 201. ~EW SECTION. 2S2B.7A DETERMINING PAR~NT'S 

7] r ~COMF:. 
22 1. The unit shall ll,;e any of the fo1lololl:19 1,1 r.t"~.ermilll:1'J 

23 the amount of lhe net monthly income of a parenl for pLrp0~es 

24 o! establishIng or modifying a support obligatlo:l: 

2') a. I:1come as identified in a signed state:~ent of the 

26 Darent pursuan': to section 2S2B.9, subsection 1, paragrap~ 

2, IIbl!. If eVIdence suggests that the statement is Incomp!p~0 ~[ 

2/l inaccllrate, tr.e un:t may present the eVidence to t~le CGl;rt :n 

'>9 a ;lIdicial proc:eed;ng or t,) the administrator III a proceeding 

30 L~de' chapter 252C, and the co~rt or acininlstratnr sha!: loIe:~h 

31 t~e evidence in setting the support obligation. Evidence 

32 Includes but 15 not limited to :ncome as establIshed under 

33 paragraph "c". 

34 b. If a sworn state:'!'H:?:)t is not provloeu O'y ttie p..j~'t='!~t·, t":lF 

35 UI~it ."r.Lly \)f:>terrr.inc income ..3~ established under !)ar,39!"dph "e" 

-4-



S.P. ~3J~ __ H.F. 

1 or Itd". 

2 

J 

4 

c. 

( 1 ) 

( 2 ) 

Income established by any of the following: 

Income verified by an employer or payor of income. 

Income reported to the department of employment 

5 serlJices. 

6 ( 3 ) For a public assistance recipient, income as reported 

7 to the department case worker assigned to tl'e publIC 

8 assistance case. 

9 (4) Other written documentation which identifies income. 

10 d. The estimated state ~edian inco~e for a one-person 

11 fanily as puhlished a~nually in the Federal Regi~ter fer use 

12 by the federal office of "ommunity services. office of enerqy 

~ 3 .:;:-;~i,std[~CP, tor the s'Jbseq~le:Lt federal fiscal yeur. 

\ 1 ) This provisi,):l is effective begi.n~i/)q -, . 
JU ... Y ..i.. I 1'192, 

lS based "pon Lhe inf()[;,l.H>on p~blished in ti1e Fede'al. Reg:st." 

16 c.iat ... d "larch Il, )991. 

.1 , ,-=- • 

-, - C:ie ijr: 1 

2S to ~rrive ilt the net ~;o~~h!y income [iqur~. 

~ 

L • of ;:r! ,-:...=~. ie,:qec" 

27 ~~y time prier l0 thp 2nt:y G~ a new or ~0cilJi0d I~rder :'Yr 

2B ~uppor'-. 

~:. tr:e cl~;..ld ~:..!pp()rt re::.·ov~::y Il:.i t: .1.S p~~vit;.:.n~ 

, ., 



S.F . . .?3JL H.F. 

1 S(·c. 702. Sc.-cti0n 257C.3, subsection i, paraq[<.~ph :\, f:-:.KL,' 

2 1991, ~s 6m~ndpd by striking the parag'dph and 'e1p~tcrl:'S ri-p 

3 remaining paragraph3. 

Spc. 203. 

:) 1991., l:'=; .:s;ner~ded to read dS fol10wS: 

6 t>. 

7 su~~x)r_~o~li9 .. =:l!"",ion willu~)-2 se~ pu_r:~uant. to ~l_"!tlo ch:..ll': :;:..::)por!., 

B ~~~'~ines e!;jtdolist)ed.purs..!di1': ~2 sectioj~ Sge . .?l, ~~I.il;~~E";.:-~iGn 

<; .'t I a:ld the cr i t€:,,· i a f?stab~ ishE:d o11rsuanl to S?ctiOl1 2~28.7A. .. . 

] () :::~C. 204. Section 2':>2C.4, subsection 1, C0d.e !SY!.~ :;~ 

11 am~llded tu read as follOws: 

12 1. 

a det.;~:::r.in.:~t :0:) ()~ S'-JP!2.(I[· .... ,- . . 

14 it ,1 timely written request for a he2ri~:g is r·ec~~v~d, thp 

11..; dd;nil1i·:;~.r.-it;)r sl~cll cer~,ify ~he ~ra~te~· to ;-.~H? dis~.ric~ ('OG: 

]6 iil th:=.' C:Cl..!:lty '.1: which t.he o~d~':"r has beell fil<?d, U::';f :1'" :·~ .. ,,-·tl 

17 urJ("r c ... )S het?:I f~1ed, th~n tva dlstrict C01Jrt in tt"lP ~·")l";:ity 

13 wh(-.'r(' thf? riepp:;Je~)t chi Id rE?sideS or, wl~e:.-::! thp de)e;:t~.?r:~ 

1'] child reside~~ i~ ":'ilc..tile;· st.a:-,~, t.) thp di5~ric~_ cr)-.J! L 'W:-:t?~(-~ 

2C the ab~pnt ~dre~t r~sides. 

:1 s-:-(·. 2DS. NE\\ SSC'nON. 2S}C.12 WAIVE2 O~ TIMF 

22 LIMITATIONS BY RESPONS;BL~ PFRSON. 

23 I . A !"'~~spon5~ble person may waive thp tilTte l~.r.l!.t.<..l~i,):~~:: 

24 pstabl:shed in s0ctioll 252C.3. 

2S t • 

26 pcr~oll waivir1g the rine li~itd~ions establishpd i~ 5Pcti0~~ 

27 2S2C.3, the adClinistrd~or reay proce~d :0 enter ~~ order ft)~ 

28 SUP~0[·~ antj rhe court may ap~rove ~hp I~rde[', whp~her t)I ~ot 

,10 3. If d rpspo;lsib!e person walves the :ime limit~tio~s 

3~ 2st~bl:shed in s@ction 252C.1 and an order for suppor< 

33 'espo~5ible person wa:ving the time Ilmlta~ion5 sh=l: De f,i2d 

3,~ with r:::E' crde: ~r)r suppt)r~. 

Sec. 2;)6. 



2 

S.F. _~~~ H.F. 

follolols: 

152D.9 SUMS SUBJECT TO IMMEDIATE WITHHOl.D!NG. 

3 Specified sums sh&li be deducted from the obl:gor's 

4 ear~ings, trust lnccm~, or other income sufficient to pay th~ 

') suppoc: obligation and .~n'y.jud9mer.t e~;~ahlished':'I deli;1qu~nL'):: 

7 to an dS5ignment of ;.ncome shdt 1. not exc("eJ ::.hp c::..mOl.1nt 

A specified in l~ [1.S.C. § J673(b). 

Sec. 207. Nt:W SECT ION. 257.D.23 FII-lNG Of "JTililo:,on:c 

1. 0 ORDi::R - - ORDER lOP PEC, i VE AS D: S'i'R: C"i' COUR'; ORDER. 

13 clprk of the distrIct COllrt. 

IS dockell.-'d ~-"rrl'2~ of :...::'e d.istr!.ct:. C(:Lll;: :~C~U0.: ':~;, LI":L (:,ot 

17 (~~jd.111$:: dr) pmc.);oyCl', :::t:~tp.e, or .:>thG .. - p;;yor (or 

13 ;1.)nLOlnpJ iance. 
, " r> 

"2,1 fol !ow:-;: 

) ... l'i~c;;' ,'EI !"";..);1 .'_·wP(j t.O c..'. SCa~-1? 2..SE<".CY ~~ .. ~ ~:~?t)r-I/·_.:.......:.:-~::,..:: ~;2.inL· 

2'1 c: n f()(L:'~~ ,~-.J:.i~ <:-'~l: l("~ ~::;'J ,)::.~::~~ t :: PCOVi7;' y L(!~·!. ~)~ r S ... -:i :'2.... ~ 
7.& ct-.a;)tei." ::?'S~.~, t:'>:CE::';,oc t.ht? Sei.eJ[:': ,?':"oc.::":·ure-.; )r'.....~vi,_:ef.! f'(';" : n 

25, • -0 
.:t::(l L". 

:~?C. 2C9. 

7-

.... ,"\ -
'. I . r: 



S.L ,23/~ H. L 

1 by the ch!ld suppo~t recovery unit If. the child Sllp;>Cl[ t 

2 recovery unit is providing enforcement services pursuan· to 

3 chapter 2,)2B. 

4 Sec. 2)0. Section 67';.41, Code 1991. is arr.ended by s~r;k-

') ing the section aile Insertirlg i:1 lieu thereof tho? rullc.w:ccq: 

6 675.41 BLOOD AND GENETIC TESTS. 

7 1. In a proceedi~g to establish paterrl:ty ~n law or In 

8 equity the court may Orl its own motior., and "POOl re'll:eSt of a 

9 party shall, require the child, mother, and alleged father to 

10 submit to blood or genetic tests. 

1\ 2. If a blood or genetic test is required, lhp. CC;l.r: shrtll 

12 direct that ir.herlted Characteristics, incilloi'''j our. 'lOt 

13 11miteo to blood types, be detetmined by appropriate test;·l~ 

14 procedures, and shall appoint an expert quall~ied as an 

J'; eXdminer of genetic marko?rs to analyze ar.d interpret the 

lfi results and to report to the court. 

17 1. Verified dOCllmentation of the chain of custody of Lhp 

18 blood specimen is compe~ent eVIdence to establ ish the chair: o( 

19 custody. The testlmony of ~he court-appoInted expert at tr,al 

20 is rlot :·eCl'!irf'd. 

21 4. A verified expert's report shall be admitted at ~ri~l. 

72 S. Tile results of the tests shall have :~!e followi!;g 

23 effects: 
24 d. Test results which show a statistical probability of 

2'; paternity are admissible. 
26 h. If the expert concludes that the test results show lh~~ 

?7 the alleged father i5 not excluded and that the prohabillty 0f 

'8 ~hp alleged father·s paternIty is ninety-five percent or 

29 t1ighpr, there sh31~ bp a rebuttabl~ pres~mp~i(:n that tt1e 

30 alleged father is the fdther, and this evidence must be 

31 admin .. d. 
3l (lJ To c~allenge this prcsu~ption of pa~er~lty, d pa'ly 

33 mus~ file a notIce of the chal:enge with the cou~t wilhi~ 

34 twency clays of the fi 1 ing oE ~.he eX::le~t' s re[)('~t WI th c;,e 

.1') cle~k ;)f the dis~r ic~ COll:t. 

-fl-



S.f . .;;1311,: __ H.F. 

(2) The party challenging the presumptiun af the alleged 

2 [ather's paternity has the burden of proving that the alleged 

3 father is not the fathpr of the child. 

4 (3) The presumption of paternity can be reblJrted uniy hy 

C; clear 

(, c. 

and convincing evidence. 

If the expert concludes that the test rcs~lts show thdt 

1 the alleged father is not excluded and that the ~robabiiity of 

8 the alleged father's paternity is 1es3 than ninety-five 

9 percent, test results shall be weighed alo:lg w:~h other 

10 (>virience o[ the alleged father's pater"ity. To dlaliengp t:'e 

11 t P::) I r~sults, a party must file a ~0tice of th~ chdlle~g~ w. 

12 i',j-Ie C()L.:rt wi~hir. twer~ty dQys of t.he filil~c..; o~ :_;~I? e~{per~_'s 

11 report with the cler~ of ti'le dis.~t.-.;.ct court. 
F 
O. 

~/ ~est :~~ ma~e by the same laboratory 0: dr i~d?p~~.ri?n~ 

;'3 L,aOOr2.:::.ory at.:. the ~h?~r:'SP of th2 paf\:'j :-;;oq~le3~_i.~s a,-i~l.ii....\:~i~"':._ 

:~2 'lnp t:-x;:>€r..:,. .JS (jic;ct.ose·:~ ~)y ti'H.' Fvidenc~ ~)aSe< ;JpO(. the t"es:.-:.:, 

23 snows Lhat th€.' hllshand ~5 not tt)f~ parer.~. c:· ':~1E' ChlIJ:: ':;;)C rt 

2~ tno(l,ificdtic,n ~lf che pa::ernit.y findinCj ~ould m~:'('!: tt):~ 

2S requlrement.s of sectlO!1 598.21, 5ubsecci0n 8, ~ar3qr'lpl~ "k", 

26 o . All C0StS shall be paid by the parties or p2[pnts ir~ 

28 DIVISION III 

29 Sec. 30 I. Sectio:1 232.147, Code 1991, 15 amended by addl~~ 

\. Nr:;.., sr;as£cr I ON. ., . 

]"\ C~()::~·:2t. Zaild ~;...?r. :::02:<, 0Ut on1"} as i~..:.·ct:?ssar~' ~-,C r~cc:'d Sup,)::;ro: 

14 ~uJ9rnpnr.s. 

'J • 

-9-



S. F. .;) 31(P H. F. 

I support obligations may release information as necessary .n 

7. ordpr to meet statutory responsibilities. 

3 Sec. 302. ~EW SECTION. 234.4 JURISDICTION. 

4 Notwithsta~ding any other provision of thiS chapter, a~d 

S for the purposes of establishing a p~rental liab~lity ob!:-

6 

7 

8 

9 

10 

9d ~ ion f ()~. 

court, t i~e 

to section 

obi igat ion 

obl igat ion 

a child unaer ttle jurisdiction of the Juveni!p 

CC.Hlrt shall establish a support oblig'ltion pu~st.:an!_ 

234.39 or thp department shall E'stabl :sh Q sup[''''' 

pursuant to chaptE'r 252C, provided that a support 

has ~0t previously been established under an ord~r 

Ii of the distnn COllrt or chapter 252C:. 

12 Sec. 303. Section 234.39, s~bsections I and 2, Code 1991, 

13 are amended to read as follows: 

14 I. For an individual to whom section 234.35, subsectiQ~ 2, 

:5 4. or S, is applicable, a dispositional order of the juvenile 

16 court requ:ring the provision of foster care, 0r an 

l7 adminio;trative o~der entered pursuant to Chapter 2S7.C~ :-;hdll 

18 establish, after notice and a reasonable opportunity to be 

19 heard is prOVided to a Pdren~ or guardian, the anount of the 

20 Pd .. en~_·s or gl!.Hdian's support. obligation :o~ tll': cos: or 

71 foster care prov;ded by thp d<>partltenc, if il ,;,-,ppon 

2} obligation h~s not previously been establishpd under an o,d~, 

2] of the district court or court of comparable jurisdIction ir. 

7.4 another state or pursua~t to Chapter 252C. The court~ or the 

h d",part:nent e,f human s",rv;cP5 in establishing supp~r~ 

)6 adml~lstrativp o~der, shaJi eo;tablish the amount of the 

21 parent's or guardian's support obligation and thp anount at 

28 :-;lIpport c.lebt acc:·ued and accruing In accorddnce \oIi \ h the chi ld 

29 5~pport g~idelines prescribed u[)der sectior~ 598.21, s~bscctiO;l 

304. However, the court, 0:- ~he ceDar~mer~t :.,.")f h~JiTlan sC"rvic~"':; :r. 

31 eSJ:~b~is!1J!lq support by adminl,?_~ro?_tlve order, n~ay 6~jt!·'" 

32 deviate from the prescr:bed obligation after consider Lng d 

33 recoilullt?ndatioil by tr.p departrn~nt :or expen~es related to gC .. 11s 

1~ and objectives of d case pe~m~~pncy p:a~ as d~finpd u~~cr 

1') seer.ion 237.1'), a'1d up'?[l_~ritten findings cf f.:;!ct- Alhicn 

-lO-



S.F. cJ3/(P H.F. 

I sEeci f y 
2 amounr. 

3 payment 

4 center 

') li n! t . 

the reason for deviation and the 

'Phe-order AI~:t order for SUPEort 

of the support obligation to the 

prescrihe(j 9uideli~0s 

shall dIrect the 

collectioll se~v~ce5 

for the lISe of the department's foster care rpc()very 

The order shall be filed with the clerk ot the district 

6 court in which the responsible parent or guardia~ reSides arId 

7 has the same force and effect as a judgment wher. entered il: 

8 the judgment docket and lien Index. T~e collectio~ services 

9 cer\t~r shall disburse the paym@nts pur~u~~t tu thp order and 

Tf payr.1('n:::..~ 

1 i dr~ no( mad2 as ocdpr.,d, I:he C:-i i:6 s~~Z'0r ; r p'('~)VP!' ~J ;,\ [~ 1 I ~ho:.::: 

i 2 m.,y ce [' t ify d (je~a111 l i.:.O .::i1e COlI: !"; 0.11(; :., :~ COI.I r l me? Y, Oi: ~ts 

I 3 own nlutin[1, proceed J...;ndc-[ sectior: 598. ·2 L 01 'j'! 8. 13 0, thp 

·:6 moc.ifieo only in dCC()r(~anCe '..J.i.Lt'. r;·;fl S~!idoLin~s rr.~sc~·i.be(~ 

~,I .... ndpr section 598.21, sijbse • .:-tioil n . 
..:.6 

2. (:-ii.lt..!rdian .2.1.:~·.5uanL 0.:.0 c:-.... ~ptei.:. ~S2C ufl(~ ~Tl r,.ccntni::::l:C::: wi.tt~ ::.t;p 

)2 cj-:i~\.~ 5upp:)rt qui,;~d~nes pce::;cribeG un,:;ei· seCt ~r)n JYo.2i, 

]f:, 2J7.1S. ";n \..."'lbllqation determined 'inder this D:..:bs;!(:tivn ;na.y ()e 

27 nlnd;ficd only i[l accordance With condi;:ions l!nder sectiufl 

28 50R.21, subsection 8. 

Sec. 304. Sec-tior. 2J~.3~, Code 199.L, ~s ... ~J:l(~I~u~t.l oy c-:dd~l~q 

Ji ,~E;'" Se;BS£CT!ON. .L 

..)} .. ::..~;-; ~o~ f~)!· S~!)P(,:-~" ..... : .... ,,} a~so is or :las .) chi 11i r,~t~E'1.v_r;c; 

?~: :)S-?l" C5.:·C' ~erV;'C-25, is (;12PLT:ed t'.J r:d~JB" ,=ss;.s,~ed :,_., ;-,;,\1:' 

- i 1 -



S.f. 23J~. H.F. __ _ 

1 to the chlld effective as of the date the child enters fosrpr 

2 Cdr", placemel~t, to the extent of expendi ture of fo;;tcr Cd:·'~ 

1 funds. The department shall notify the cl~rk of the d;str,ct 

4 court when a child entitled to s~ppar~ paymp~ts is receivi~g 

Upor~ 

6 notIfIcation by the cepart:ner.t chat a eh;ld e!1~ it.l~d tu 

7 perlodlc support pay~ents is rece~virlg foster ca~p sprvices, 

B the clerk of the district court shall make d notation of the 

9 automatic a5signne~t in the judgment docket and lien l~dCK. 

10 The Ilotation constitutes const'fllctivp notice of assignmpnt. 

Ii The clerk of court shall furnish t.he df'partmcnt wi ~h copips ot 

12 all 0r~ers and decrees awardi~g support when t~e chilo is 

13 r~ceiv:ng foster care services. At the time the c~ild cedse~ 

14 to receive foster care serVIces, the assigIH[~~!~:' of sup?(jr~ 

l~ shall be automatically terminated. Unpaid support accrued 

lS urlder the asslgnme~t of support rights during the time that 

l} U,., , ... ' ld was In foster C.HP rpmalns due to the (jepCirrmp'~t l.p 

18 to the amount of unreimbursed foster care funds expended. The 

19 department shall notify the clerk of court of the autom~t:c 

20 termination of the assignment. 

2i 

22 Sec 401. 

DIVISION IV 

Section 252C.2. subsections 2 and 3, Code i991, 

23 are amended to read d5 follows: 

21 2. TIH' paymen~ of pllblic dssistance to or f(lr tie., benefit 

25 of a dependent child or a dependent child·s careta~er crea~e~ 

26 a support debt due and owing to the department by t~e 

27 rp~p0~sible perso~ IT' an amount eqllal to the publ:c a55is~~Jnc~ 

78 p~yme~t, excppt that the support debt is limited to the anou~[ 

)Q o~ a support ohligation establ:shed by court order ~r by tne 

JU dd[[~l:l.i.::;trdt(;r. If a court order has nat bee~ entered In :cwa, 

JI or If an order does ~ot address accru~d sup2?r~ __ ow~d ~() tt:e 

3! Slale ~Ol auntie assistance expended, the administrator ~ay 

33 p~t;lb:ish a SlJpport debt7-beth as to amounts accrued and 

]4 accr~ing7 p~rsuant to s@ctio~ 598.21, subsection 4. 

J~ d support debt IS :lot c~ea~ed I~ favor of the depdrtrnCllt 

,-



S.F. d3/~ H.F. 

I against a responsible person for the perIod durl~g which the 

2 responsible person is a recipient on the person's own behaif 

3 of public assistance for the benetit of the ,jeper:denl. chilo or 
4 the dependent child's caretaker. 

3. The provision of child support collpction or paternity 

6 detpr~ination services under chapter 2528 La ar. individual, 

7 even though the individual is ineligible for pllbLc 

8 assistance, crea~es a support debt due and owi~g to the 

9 indIvidual or the individual's child or ward by the 

l~ re~ponsib~e pe~soll in the amount of a suppor~ obligaliol~ 

11 estabiis~ed by court orde~ or by tI1e aamill~strat0r. ; ( a 

12 court order h~s no~ ~e~n entered in Iowa, tne ~J~inlstr~tor 

11 may estdbl15h a support debL in tavor of ~he ind!~idual Or In( 

l~ ind1vidU<l1 '5 Chl ~d or w~rd c;,;1d a<;;ai;"'st t.h-<:.' l~5pc.n:,;.b;e pt='r:=jl)ll, 

is b0rh as t.o dmou~::s .. ~ccrL.:ec a~d aCCCuiilS. ~ur~.;t.!dnt. 1.0 sPct10!1 

1& 59B.2), subsection J. 

S~I""' 402. 

; 6 L (: e E cd low 1 :)g 

14 SUL)Sect ,ion: 

new SUbS2Ctio~ 4 and 

q. 

21 pur;:-,:..: ... =:nt Ie Ch.=tpt0r 2w-1P. [or ttl!? O€·;lt::'f i t ,:1:' a .::i:.'p~n"i(·(l" c;-,~, ic 

22 0r .: (h:·pendent. c~i ~d I S coc~t.:1;';'e!: cr(_',Jces d ~lJP~)(>r!- .. ~e',)i:. dlle 
). 

, > Qnd 0winq to lhe departmellt. i: a court o tJl€: r r.c. ~:. 
)4 ente~ed in Iowa, or jf an administrative order or a CQurt 

25 ordel ~ntered in Iowa dops not require provision of ~edjca; 
)6 sdPix>rt pursuant to C:hapter 252E, or eq'Aiv.>ler.t a;edical 

?/ support, the administrato, may estaolish an 0r~er for r\ediccl~ 
2R support. 

29 Sec. '!OJ. Section 252C.3, subsection !, . . 
l::~ r~ :.irro€:,;..' e\: ~..:.; r- a-

.':: :.;::.("-t':'~I'::; ~tle :...)-::ei1~ - - ------ --- ~.O .. - ,-,'" " "::lo -,.-
. .l ... ' "., '_ .~ .. 

-13-



1 pay~ent of medical support established as definerl ill chapt~r 

2 2S7E or pay~ent of an accrued or accruing support dpbt du~ .!~d 

3 cwpd t(, the department or an iridividual undpf sCCt:O:1 :)'"))(.2, 

4 or both. The notice shall be served upon the rpstlon,:;ihh~ 

S person in accordance with the rules of civ:; procedlHP. The 

fi notice shall include all of the following: 

7 Sec. 404. Section 2520.20, Code 1991, is ant'nded ,.0 r<:-ad 

8 nS follows: 

9 2~2Cl. 20 ADMINISTRATION Of INCOME W:TrlHOL,HNG PRUCEDURES. 

10 Ttle child support recovery unit is desiq:lated as the "nr ity 

11 of ttle state to administer incone withholding In acc<HdaClce 

12 with the procedures specified for keeping adeqlldte ~ecords ~') 

13 document. track, and monitor support payrr.ents on cases ,,"bje,~~ 

14 ·0 Title IV-D of the federal Social Security Act. The cler~5 

1S of the district court are designated as the entities fc)r 

lfi adGlinl5tering income withholding on cases whic~ are not 

17 sctbjecr to TItle TV-C). !:'otwithstanding ".",:ct.ion 6V.S3, I" 

18 CdS~~ where the court or the child support recovery unit .s 

19 enfo_rcing a Lore~gn judgment through income "') thholclu,c; , a 

20 cenif .ed C')py of the underlyIng judgment is suffici,,,nl P..!.(Jo: 

21 ,)f a'tthenr.i '::f!..Y...: 
22 Sec. 405. Se'~tiQ" S·~8.21, s:lbsection ·1, uflnumber€'d 

23 paragraph 1, Code 1991, is amended to read dS follows: 

24 Thp supreme cClnt ~::!-tlt!t-,,~!",,:eed-~r:>-p!"~~~~t"" ~hal I m.lin~.aln 

)~ llnifJrm chIld s~pport guidelines and crIteria to-b~·~ffe~t-tv~ 

26 ectobe!"-li1-;·-t989. and tt5 review the c;t,:del ines nnd_ent.pr id .H 

21 lenst once every four years, pursuant to t.he fedelal Family 

28 Support Act of 1988, ?ub. L. No. 100-48'). ':'''e :nit.ial ~e",i", ..... 

29 sha:l be pertormed wlthin four years :::f October 1/, 1989,~nd 

30 subspquent:y within the fo~r-year period of the most recent 

31 review. 

32 Sec. 406. Section 598.21. subsection 9, Coee 1991, 15 

33 ~mended to read as follows: 

14 9. Notwithstanding subsectlon 8, a substantial chnnqe of 

35 rlrcumStd~ces exists when the court orde! to:" CJll1d SUprlclr~ 

. 
~ ., 



S.F. ~)L H.F. _ , __ 

1 dev; ate,; from-HI" by twenty percell_t_ or more from the ,,,H12ou:H 

2 which would be _du~_2ursuant to the most cur_te~ chi ld SlIPP'Jrt 

3 fjuidpljn,.:?s establlStlCd pursu.3nt (0 seci.:.l.on ~:~8.:?~., sllbsectlo:1 

4 4~~SU,~stdntlal~~t1ange of c:ircumstance_:;_alSO e;~i:3ts ~h_e~) t~ 

S :;ou~'_(~er for ChlJ.d sL!:->port deviate:3 f~'')m the (>Lid~l ine~ L·)t:" 

6 (.=t reaf. r)1I 0r.~E'r than that scated :..n the oriq~nul (,roer I ur!les:=. 

7 t.ht? provIsions I"JF for dev~a:-.ion as pr_9v.l.d~d !~ t.riP gl.llc(·iir;es 

8 themselves have changed Since the entry or subse~~ent 

9 modification of tile u:igina~ order. Upor~ ~pp~ic2t!Orl for Q 

10 Inc.,dificcit".lO:l of an oi:tier .(or child sappo:-t ':!he~'c' sP!."ViC'es 2.r~ 

,- ~ ;jf~i~iCj rO:-'c~~ved Pll.:Sl.lc:r,\. to .:i;apter 2523 .. LI:C' C0u:-;-, ::;ilaj 1 st:'e 

,... '_I ...... T·' ' ,-" c," ... ..::. l' - '=' C' ~ 5'" :. ~. ,., .. L.,' r L' " '~I :0.., .. -:,,-u . .i..I~(.J l, ... :: ............ ; ... , •. > r: '-:<"U:"'l,~I.". ,) •• _',::::,u_'_'_' 

,,) ;.,~~ii· S'"'id.':'l, ~,'! ::;~bill':"'l"i.r.(; . ..:.r. a:jp: ,Cc..t~OII ~Ct :'i·h)(:.~~Cc.:: __ .i():, (:~ 

' .. ·~~!'.d,~',~':)..c. Sl;~~p:~,ri'" f'mi~l~y_ ';C:'~~.;"~.0;Ic:..l C;:::I~~~·.~~ c::.::·G 

• I ~'~~~O~'-'~" ~r\" t',~,a ro"v',.?": ~,_,~ ,~~,,~-,. ".L . :~---=~ ....... -. l'Vl "..... .. _ ... ~ 'U '-'!.;.i ,":,:">l..,,-=:, •• 1 .");- SU2~:'(){'-, .:IIJa((;:::; d:-: 

1~ ~sla~iished by rule. 

1Y D 1 V IS: 0" -,; 

20 ..... , .. " 

J v J... • J , S~C:. 

are dmended to read as ;ollc)ws: 

26 t->'jl"suant. [J7S, ('l! 

2"1 o;ly otl:~r chapter under which 2i-l1. .id or medic.:.l. su':)ro.~·~ .:..~ 

)8 gran~ed. 

79 ') . Der.e::~ill(? geriod.i.c,.:.11y .,lhethe!· an .indivicu~i. :..;oce:vln'-1 

'.:! F-:I 1=, '_-'.- '_'~ t" ,'. ,." o~c, c' I- (.,' ': .... " .. ; r.... t" - - uq h , ....... ,. " t ' -
- < ._.0:: ''''', ,.1- '- ~,Jl. ,,',,0.."1' .• ..), •• (' •. lJ .1 ~(_J"".. ~' 
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Sec. :,r,2. Section 2:'2C.5, Code 1991, is amt'nrlpc ".0 rcc,d .~S 

2 folIo ... ,,: 

.1 2S2C. S FI~ING AND DOCKET!NG 0;:' fINANCIA:' RESI'O>;S13!LIT{ 

1 ORDF.R -- ORDER EFFFCT~Vr: AS DISTRICT COURT DECREe:. 

S A true copy of any order ent..::-red by t.he .:.~<..~:t;inj:~Li.-dt"(')r 

5 pursud:lt to this chapter, aio:),) ... ith a true ropy of the ~f'r"r') 

7 of service, If applicable, may be fiied 1n thp o~~ice of ttle 

8 clerk of the district court In the cou~ty I~ ... ~ich the 

9 deppndent chIld ,·esioes or, ... here the dependent child reside,'; 

\0 In ~nother state, in the off,ce of the district court in the 

II county in ... hich the absent parent resides. 8rMn'f!~:n~J-~h~ 

13 1. The administrator's order 

14 to the district court for revle ... and approvaJJ-HMd-~"!~~~~ 

1j Unless defects appear on the face of the order or on the 

16 attachments, the district court shall approve the order7-~"6 

~7 t-),~. The aJ2£roved order sha;.J. have all the f.orce, effect, and 

HI anrih"te:; of a docketed order Ot decr",e of the district 

1) ccurt. 

71) 2. Upon filing, the clerk Ghall enter the oede: In t"hp 

,j l~<igmp"t dockH. 

22 Sec. 503. Sectiol~ 257E.1, sLbsection 1, Code 1991, IS 

2] ame"ded to read as follo ... s: 

24 1. "Child" weans a person for ... ~om child Of medical 

2"0 support may be ordered pursilant to chapter 234, 239, 252A, 

26 252C, 598. or 675 or any other chaptet of the C0rle or pursuant 

;/ to ~ comparab1~ statute of a forelqn juris~ictlon. 

)A Sec. 504. Section 252E.2, Code 1991, is amended to t"t=lad c1S 

29 [0110w5: 

30 252£.2 ORDER FOR MEDICAL SUPPOR~. 

Jl The entry o~ an order, pursuant to chapter 234, 2S2A, 2S2C. 

32 598, or 675 or any other_chapter of t~e_5ode or pur~yant to a 

33 <.:omparabie statute of a for~~'1 ~urisdicti')!::, f<'qui:':I),] :,,'" 

31 provision of coverage under a ~ea!th bene~it alan is 

3S alJthorization Eer ento11;r.E'n~ of the depende"t ,[ the depe,~d~·::t 



s. F. .23.1 "-_ H. F. . . __ _ 

I is otherwise eligible to be enrolled. ThE'd",pencent's 

2 eligibility and enrollment for coverage under such a pIal! 

3 shall be governed by all applicable te=ms and cond.tions, 

4 including, bllt not hmited to, eligibility and ir.SI[[<lbllir.y 

') scand,Hds. Th", dependent, if eliqihle, sh<lll oe provided til.: 

6 same coverage as the obligor. 

7 Sec. SO,). Section 421.17, subSeC(IOn 21, Code Supplement 

8 1991, is amended to read as follows: 

9 21. To establish and maintain a procedure to set off 

lO ilgalnst a <:lebtor's income tax refund or rebate .'l"y debt, wilich 

11 i.s assigned to the depa,tme:<t of human "!'.vices, ",!"ticn ,he 

1.2 cf~ild s:,,:ppt)rt recovery unit is at~empt:ir,g Lc; c(;liec: 0:1 b~.'~l....i~t 

13 of ~n !lldlVidllcil not eliglble as a public aSslstdIlce 

14 ,;,ecl~;lent, Ol which (b~ foster Cd;~ recovE.'!"Y 'lnit 0: ';..h~ 

15 der~rt:ne;'t of humarl services i~ ~tternptins to c<)llect Or) 

l~ l'8:1dlf of d 2hild rerelvlIlg fust@r care ~rovld~d ~y t{l~ 

, ., 
! ~. 

20 

7; rT! ... ~lntflndn("e 

" ' , .> 

. r 
UL <' cr.il~ e>r. 

d s U ppo r t (~~ ::..::.; .il.9.::C::.:L:..::.i u.::c".=-[:..' .:..,-,.::r_,:.:., :.:',..::e 

-,; ~. 
v ~ ...:. 

25 deb!:or's spouse 9~ [urmer SP(.us~.w~en ~~~(.rc~~ ~!~, .. ~o:'juncti~r 

£6 "irh d c}lild sllpport obl)satio!1, 

27 J3) Any de~t which is owed to the state ror p~blic 

28 aSS~5tdnc~ QVerpaYlneGts to reCipients Qr l0 provif3ers of 

29 ~prVIC~S to reciplents w~ich the investiga~1{)11S d_visi0~ c~ 

3(; i,he dE:"tJdr~mer...: of in!:>?E?ct ions and appeals i:..i d:-,l.f:>rnpl.i!)(~ ~ .• ) 

31 rollect on be~lalf of l:he s~ate. 

32. subsecti.ori. "pl.!bllC aSS':'sta:"'!c~" ir.2C:r.s ..:.ic t;) J~~211('~e~t 

3~ .. ::h:'lctrE"II, ;.1p.dic<~1 2ss':"sta.nce, ~()od s:>.rl~ps, ~us~e! ~arE', <-~nc 

~( ~~dte sGPplem~ntary 2SS':"S(~:1ce. 

3S '{'he ~lr:Jc::!dure Shdl~ rr.P?:-. ~."'".:, i:<...ill()w~ns cl)i~di..;::i0:l!:.: 
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s. F. ",,3& H.F. 

1 6~ til Before s~toff all outstandlng tax iiabilitles 

2 c011ectible by the department of revenue and tirlance shall bp 

] ~dtis[led except that no portio~ of a refund or rebate s~all 

4 be credited against (ax liabilities whicn drc IlOt yeL \~~le. 

S b~ (21. Before setoff the child support r'?c,)very llnit 

6 established purs~ant to section 2523.2, the fos~er ca,'? 

1 recovery unit, and the investigations diVISion of the 

R depdrtment of inspections and appeals s~alJ obtain a~d forward 

9 to the departn,ent of revenue and findnce the full name and 

10 soclal security number of the debtor. The dpp~rtmcnt o~ 

11 revenue and finance shall co-operate in th~ excha'lqe of 

J~ relevant information with the child support recovery ,.nit as 

11 provided in section 2528.9, with the foster care recovery 

14 u~it, and with the investigations division of the depdrt~l~nt 

IS of inspections and appeals. However, only relevant 

16 information reqUired by the child support unit. hy the foste: 

17 c.)re fi3Covery 

18 departme::t of 

19 department of 

unit, or by 

i:-aspections 

reVf?:1lje and 

the investigations division of the 

and appeals shall be provided ~y ~he 

fina~ce. The information sha~l b~ 

20 held in confidence and 'ohall be used for purposes of c.et·)EE 

21 o:lly. 

);1 ~o ill The d:il.:l support recovery unit, t1~e foster ca:'[-

)3 recove:y Ullit, and the investigations diVISion of th~ 

24 depart~ent oE inspections and appeals shall, at Jeas~ 

25 arlnual:y, submit to the depdrtme~t of revenue and ~in~rlce f')l 

26 setoff the de!)t.s described in this subsection, which dr~ ~~, 

27 least fifty dollars, on a date to be specified by the 

2ft department of human services and the department of inspections 

29 dnd appeals by [lile. 

JU do l.il upon submission of d clairr. t.he de;)a:·t:~e~t of 

J~ revenue and ttnance sr.all notify the child s:lpport recovf..!cy 

32 unit, the foster care recovery ~nit, or the lnvestigdti0!lS 

33 division of the department of inspections and appeals as ~o 

34 whe~~e~ the debtor is entitled to d re~und or rebate d~d I~ s·) 

3~ e~title6 shall notify the unit or diVISion of r.he amount o[ 

-18-



1 the refund or rebate and of the debtor's addrpss on the Income 

2 tax return, 

3 e .. (S) Upon r.O~lce of entitlement to a r<~fll"d or rebale 

4 the child support recovery unit. the foster Cdr@ recovery 

S Ilni~. or the investigations division of the dppa,·tment o~ 

6 inspections and appcals shall send written noti~,ca~ior' tu thp 

7 debt.or. and a copy of the notice to the depilrtme;tt of revenue 

8 and finance. of the unit's or division's assert;or, of its 

9 rIghts. or the rights of the department of human services. 0r 

10 thp r 'ghts of an indivl.dual not eligible as a pllhllC 

11 aSSistance reCIpient to all or a port~on of t!1e J~btor's 

12 r<'tund or rebate dnd the encitleffiCnt to reC()V2r tr,p deb!. 

i] ~hrough the setoff procedure. the basis at ·he asser~ion. the 

.l4 up~ortl.lr.ity Co requp.:.;t thC!t a Jo~;~t inCOr,H? ;"u.'. ~"'<,jn\j or 

i~ r~bdte be dlV:d~d bp~ween spous~s, thp debtcr s ~)~,po::.~~itt ~(j 

l~ qive written rlotic? of inte:lc to ('Otltest thp c]~"~: ar~(j ti~0 

17 tQc:. til ... "1t ~ailllrp ":0 COi1tes-:: ~,hp. cl.:iim by wt")":!:t:.:r', .)ppl:'2:.::.itio~ 

iC't ;=0' a he2rir.g will (2Slilc i:l 0, waiver cE '::~L' ()ppcrcd:1ity 1 . ..-) 

)8 a.pplicf~;-,ion f!lt~'d wi;:h ;:h~:- r;epa::tlll£'nt. ~t ;-,ll;nii~ serVl::.:es ~·,:..;"t;lir: 

21 ~~[;_eei) ~ays from ~h~ m&iiing cf ~ne ~ot~c~ ~t P!.t:~1emelll :0 

}) <1 ~'e[,JIld o~' rebat2, t.hE oepa{tmer1i: uf hli.llian 3~rv~c-=~; shall 

23 ',ra:lt. a heal il~g pursl;cnt to cilapters IGA and 17,'. 

24 tdK~rl from the dpcisll)~ o~ arl ddminiscr'ative :aw ;uJg~ a~rl 

25 sllhsequent apppais shail be ta~en pursuant '0 ch~pr2r 17A. 

21> 'l' .. J.~ Upon t.he re«l.est of a debtor or d c:ehror' 5 SPOLic,,:' 

/.7 to t.ile ChIld support: recovE'ry ~nit, the c05~er c...:r'? fPCOVE-:'y 

28 unic, or the inves~iqn~)<)I~~:; divisio;) of ~il€ ·:i.:-partr;e:l!', Cit 

2~ irls~ecliorls dnd appeals l filpd W.thiIl fiftcp~! aays ~r{:,n t~'I~ 

10 n,aiii~g of tn~ rlotice o~ e~~itleme~t to ~ re~un~ o~ (eo~c~, 

~L .~:1d u~on [\~c(:i?t. of ;:he fu~ J ~ar7le and s0ci...:..J.. ::'I?t'~u~' ~ ... y :",lli';';(lf:" 

32 '.)E t;'1~ deb;-,or's SpOUSe, (;1F! ~!~it or divls~on .::;~.ii:: :--,0L':"Zy ~'hp 

33 depo~·t!I:~·nc of revE':lue o,nd f .:.r~dnce of the ((-q"':<!=jl t\:, c:ivJ.t.:€1 ~ 

-:9-



s.p. d3J~ H.F. __ _ 

1 income tax refund or rebate between t~e debtor dnd lh~ 

2 deb~or·s spo!1se Itl proportion to each spouse':; net incon p a" 

3 determined under section 422.7. 

4 q~ (7L The depart.ment. of r,;venuf' ar:d E:n,l:1Ce sh .. lll, "Etl't 

S notice has been sent to the debtor by the Cll;\rl support 

6 ri'covery lInit, the foster ca~e recovery ClO1it, or th.: 

"./ inves':.igat,iorls division of thp department of inspecr.icns cll~d 

8 appeals, se: off the debt against the debtor's income tax 

9 re:und or rehat'.'. Hcwever, if a debtor has made all Clirrent. 

10 child support or foster care payments in accordance with a 

II court order or an assessment of foster care liability foe tho 

12 t~elve months preceding the proposed setoff d:1rl has regularly 

l) made dt"lin(~Lle:lt child support or foster care paym"~ts du!-ir.g 

14 rhose twelve mont.hs, the child support or fOGter ca'", recQv~:y 

1'"> lI')it shall notify the department of reven"" a:10 financE'> not v; 

16 5e~ off the debt against the debtor's incom" tax refu:1d or 

17 rebdt~. If a debtor has made a.ll current repayment ':Jf p"b: lC-

18 assistance in accordance with a court ord"r or voluntary 

19 repaymen~ agreement for the twelve months preceding the 

20 proposed setoff and has reguiar!y madp de: i~q~ent p~y~en[s 

21 during those t~elve months, 'he investisalio~s divisi0n of t~p 

22 department of inspections a~d appeals shall notify the 

?3 department of revenue and finance not to s~t off the debt 

24 against thp debtor's income tax refund or rcbatp. The 

2S d"partment of revenue and finance Shall refund any balance of 

26 the income tax refund or rebate to the debtor. ~he derdrtme~t 

27 of revenCle and finance shali pe~iodically tran,:;fpr :he d;nou:;t 

2B set off to the child support recovery unit, thp faster care 

7') ~eC0Vety Ut~lt, or the lnvestigations division 0f t/;e 

30 department of inspections and appeals. [f ttle d2btur gIves 

31 llme1y written notice of intent to contest the clalm the 

32 depdrt:uent i~f revenlle arld finance shall l101d t~le t·etu~d 0: 

33 rebale unt i 1 final disposit iO:l of the contested cia im pl(rsu":·'~' 

H to chapter l7A or by C<)lI~t Jetdgnent. Th~ child support 

J~ recovery ~nit, the f05~er care recovery unit, 0~ ~he 
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1 invpstlgat~ons division of the department af Inspections and 

2 appeals shall notify the debtor in writing upon completion of 

3 setoff. 

4 Sec. ">06. Section S98.21, subsection 4, parag~dph a, 

5 unnumhered paragraph 2, Code 1991, is arnpnded to ~e<ld as 
6 (allows: 

I H"tt+-~~~h-ti~e-eB-the-~tlpre~e-e~tlrt-i"eo~pore~p~-the 

8 prowi~ion-of-medie~~-~tlpport-iM-the-gtlideti"e5-&~~equired-by 

9 p,HtI<jreph-llell,-\:he ,r.e court sl,a:'l order as ,'hi:d medical 

10 5 lJPpOrr a h~alth benefit pl~~ ~s defirled l~ chdPt~r 2S2E i~ 

il 3vailable to either paren~ at a reasonable cost. A hec.1lr~ 

12 i1enefit PI,oj) is cOI;sidered reasonah1e ':n cos~ If .. 1: IS 

13 2rrr~oynlent-related or' othec grou9 health i~sll~ancer r~gd:d~,es3 

ll:. of ((I!~ servic~ deliv~r-y mechan12.i1. 

l~ for v~ryinG frum the chilrl supp0r~ SUlde~ines. 

1<i .. nay ()rd<?t'" any ()tll~r tJ-:OV.l.SiOI;S for mE:>cic.;.) support as (ie[ i~~t->d 

;.) In ctldpler 252E. 

Sec. 5 r; 7. Section S~6.2l, ~lJb':~~,-:~':'()i) 4, Codp. ~091r IS 

21 ~mel,Jed hy addil~g t~l~ ~ol~owillg p~~ ~dra9rap!': 

22 NEW PARAGRAPH. d. for purposes of caic~ldtins ~ suppur~ 

:.!J vb} ~g...1tion unde.· this sec~.ion, the !.nccm~ ,:,f t!l(' £-'i:reili, :r(;m 

24 I.Jil0m support is SOL.:ght shdll bf' ';S2C dS ti1,? 110;)CIJ5todlal 

2') parent inc0ffie for purpcses oc application of tne gL.:lciciinef., 

26 regardless of the legal custody of the child. 

27 Sec. ')08. Section 627.1J, Code 1991, is arended to read dS 

28 fOllows: 

29 6/.7.13 WORKERS' CU,'1PE:,SAT ION. 

)(~ Any r:o:npei .... S.3:' ion (~ur~ Qr lhet rrl';"Y b2come d',.;.\,..· ar: o=o;-,plf)yet? (.r 

" den·:::,·,'le'" "~~ "et .')..,. - ;...' ..:-.:.!: _ ... ' .... tP 8S ··'·J,t-'"::to " .>... t ..... , ',' ,l, ....... u C.'e' preV'..I.!=S'ten ...... IJ.L t IIa!-' _r :-:: .. 0... llf:' l..=. 

32 e~0mpt f-:om gdrniSilment, ~ttac~rnel~t, a~ci 2xeC:jl:il)ll, d~d 

1." ~"'(""'''''''''1'''1' o~ ir: .. ) ..... ..::. ~ .... Cr~t f'-'~ .' ::,\~::,~-_,_,_._. 1. ,C\ II, .... I '- ...... _. _;-' _ .)~ 

EX?LiINAT rON 
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!~RCH 19, 1992 

SENATE FILE 2316 
FISCAL NOTE 

Page 22 

A fiscal note for Senate F'lc 2316 is hereby submitted pu<suant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
fiscal Bur~au to members of the Legislature upon request. 

Senate File 
relat~d to 

enhancements, 
child support 

2]16 provides for amendments to child support recovery provIsions 
administrative costs, child suppOrt recovery collection 
foster care c(111ection enhancements, compliance with federal 

recovery requirements, and technical corrections. 

FISCAL EFFECT: 
Sections 101 and 102 increase the one-time application fee charged only to new 
non-public assistance recipients. The current fee is $20 and is paid by an 
average of 192 persons per month. The bill increases the fee by $5. The 
~nnual additional revenue is projected to be $11,520. 

These Sections also change the statL1tory provisions concernlng the disposition 
of child support fees. Under current statute 707. of the fees go to child 
support enforcement and 30% of the fees are deposited into the General ~und. 

This bill would conform the statute to actual practice under the FY 1992 Human 
Services appropriations bill: 100% of the fees would be used for enforcement. 

The proposed rY 1993 budcet assumes collection of SI.b million in fees: thi" 
amount reflects the current practice of depositing all fees into the General 
rund. Thirty percent of fee revenue is projected to be $486,000. Under the 
bill this amount would be used for child support enforcement; the additional 
~pending on enforcement is expected to generate $750,000 in revenues to the 
State which are used to reduce the amount of General Fund dollars needed for 
the Aid to Families with Dependent Children (AFDC) Program. 

Sections 103 to 
It 15 estimdted 
expenditures by 
dctiviti~~ ~hich 

AFDC costs. 

105 ease mailing requirements for income withholding orders. 
that discontinuing use of certified mail will reduce State 

$11,816. This amount will be used for other child $upport 
will ~cnerate additional revenues which ar~ used to offset 

Sc)urce: Depdrtment of Human Services (LSH 5J14sv, JMN) 

FILED MARCH 18, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR 
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I This bill provides for amendments to child s,'pport recovery 

2 provisions related to administrative costs, child support 

3 recovery collection enhancements, foster care collection 

4 enhancements, compliance with federal child support recovery 

5 requirements, and technical corrections. 
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SENATE CLIP SHEET MARCH 19,1992 

SENATE FILE 2316 
5-5278 

~T.enc Senate flee 2316 as :cllows: 
1. Page 7, ~:ne 34, by inse:ting after :~e wcrd 

3 "state" the following: "and pay~en:s owed to the 
4 child support obligor through ~he ~owa public 
5 employees' retiremen~ system". 
6 2. Page 15, by i:1serting after line 19, the 
7 following: 
8 "Sec. Section 97B.39, Code 1991, is amended 
9 ~c read as follows: 

10 97B.39 RIGHTS NOT TRANSFERABLE -- NOT SOBJECT TO 
II LEGAL PROCESS. 
!2 The right of a~y person to any future payment under 
:3 this chapter is not transferable or assignable, at law 
14 or in equity, and the moneys paid or payable or rights 
l5 existing under this chapter are not subject to 
l6 execution, levy, attachment, garnishment, 0= other 
17 legal p:ocess, or to the operation of any bankruptcy 
18 or insolvency law except for :he purposes of entorcinq 
:9 child, spousal, or medical support obligations. :or 
20 the purposes of enforcing child, spousal, or medical 
2l support obligations, the oa:nishrnent or attachment of 
22 or the execution against compensation due a person 
23 under chapter 978 shall not exceed the amount 
24 soecified in 15 U.S.C. S 1673(b)." 

5-5278 FILED ~~RCH 18, 1992 
tz~A. '/'14(1'0'/(0") 

By RA~?H ROSENBERG 

SENATE FILE 2316 
5-5282 

1 ~~end Senate File 2316 as follows: 
2 1. Page 21, ::ne 3~, by i~serting after the word 
3 "obligations." the following: "For the purposes of 
4 enforcinq child, spousal, or medical support 
~ obligations, the garnishment or attachment of or the 
6 execution against compensation due a~ employee or 
7 dependent u~der chaoter 85 shall be limited as 
8 specified in 1~ U.S.C. § 1673(b)." 

5-5282 FILED MARCH 18, 1992 
/Zft;p(zt'f .3J:,,<> ('7"' S'i</-) 

By ELAINE SZH-IONIAK 
AI, STURGEON 

SENATE FILE 2316 
5-5308 

1 Arne~d Senate File 2316 as follCws: 
2 1. Page 1, lir.e 14, by inse:-ti::s af:.er the :..;o:-d 
3 I'dc::ars" the ~ol!o~i~g: "wh:ch 5~all o~:y be cc:­
~ lected ~o:lowinq recove:-v cf succer: money bv the 

de-pa r '::r.en ~ II • 

2. Page~, ~i~e 28, oy i~se~::~9 af:er the woed 
"SE-:vi~~s" :he :c;il,:wi:1g: "fcllowi~g ,:ecovery c;f 

8 suppor: money bv the department". 
By FLORE5:cZ BDFt~ 

Page 9 



SENATE FILE 2316 
5-5260 
~ Amend Senate File 2316 as ~oll~ws: 
2 1. Page 10, line 3, by st~ii<:::C; ::he flC;u~e 
] "234.4" and inserting the follcwing: "232.4". 

5-5260 FILED MARCH 17, 1992 
~3/;17(.".~) 

By ELAINE SZYMONIA~ 

SENATE FILE 2316 
5-5263 

1 Amend Senate 
1. Page 21, 

File 2316 as follows: 
2 by striking lines 27 through 34. 

. By RICRARD V. RUNNING 

5-5263 FILED MARCH 17, 1992 
"'if tl tz.'lL:</, 3b" (.,c gy.:,) 

SENATE FILE 2316 
5-5269 

1 Amend Senate File 2316 as follows: 
2 1. Page 21, line 34, by inserting after the word 
3 "obligations." the following: "For the oueposes of 
4 enforcing child, spousal, or medical support 
5 obligations, the garnishment or attachment of or the 
6 execution aqainst comoensation due an employee or 
7 dependent under chapter 85 shall be limited to a 
8 maximum of fifty pe~cent of the monthly compensation." 

5-5269 FILED MARCH 17, 1992 
"";'-C' :j,:~(l ('1-' ~"9"r) 

By ELAINE SZYMONrA~ 
AL STURGEON 

SENATE FILE 2316 
5-5272 

1 Amend Senate File 2316.as follows: 
2 1. Page 9, by inseeting after line 25, the 
3 following: 
4 "7A.. NotWithstanding section "598.21, subsection 8, 
5 paragraph "k", the presumption of paternity of a child 
6 when paternity is established in the absence of blood 
7 or genetic testing is overcome if, at any time 
8 subse~uent to such establishment, the court finds that 
9 the conclusion of the expert as disclosed by the 

10 evidence based upon the tests shows that the 
11 established father is not the father of the child. If 
12 the presumption is overcome, the established father is 
13 relieved of all future support obligations owed the 
14 child." 
15 2. By renumbering as necessary. 

5-5272 FILED MARCH 17, 1992 

iiJ~pt:i 'h(~ (,' I/-i) 

By LINN FUHRMAN 



SENATE FILE 23/' 
BY COMMITTEE ON HUMAN RESOURCSS 

(SUCCESSOR TO SSB 2090) 

(AS AMENDED AND PASSED BY THE SENATE MARCH 20, 1992) 

Passed Senate, ~ate 

Vote: Ayes If 7 

- New La~9uage by the Senate 
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·~~~ S.F. ~_.- H.F. 

i DIVISION I 

2 Section 101. Section 2528.4, Code 1991, is amenced to ~ead 

3 as fOllows: 

4 252B.4 NONASSISTANCE CASES. 

5 The child support and paternity determination services 

6 established by the department pursuant to this chapter and 

7 other appropriate services provided by law including but not 

8 limited to the provisions of chapters 239, 252A, 252C, 252D, 

9 252E, 598 and 675 shall be made available by th~ u~it to an 

10 individual not otherwise eligible as a public assistance 

11 recipient upon application by the individual tor the services. 

12 The application shall be filed with the department. 

13 1. The director may shall require an application fee no~ 

14 ~o-~xeeee-~w~n~y of twenty-five dollars. 

15 2. The director may require an additional fee to cover the 

16 costs incurred by the department in providing the support 

17 collection and paternity determination services. 

18 a. The director shall, by rule. establish and ~ake 

19 a.aiiabie-~o inform all applicants for support enforcement and 

20 paternity determination services a of the fee schedule. ~"e 

21 fee-for-~appo~~-eotleee~on-and-paeer~~~y-d~eerminae±on 

22 ~er~~ee~-ehar~ed-~o-an-a~~±iean~-~~a±±-be-a~reed-a~on-~n 

23 wr±~in~-by-~he-app±ieant.-and-~ha±t-be-ba~eci-~~on-the 

24 app+±ea"~~~-ab±±i~y-~o-~ay-~or-~"e-~er.iee~~ 

25 b. The ~ppi±eatio"-f~e-end-~he additional fee for services 

26 may be deducted from the amount of the support money recovered 

27 by the department or may be collected from the recipient of 

28 the services following recovery of support money by the 

29 department. 

30 3. Se;~"t,-pere~~t-of-~he-fee~ Fees collected pursuant to 

31 this section may shall be retained by t~e ~epartm~nt for use 

32 by the unit a"d-t~±tt.-oeree"t-s~6±+-be-~emitted-to-t"e 

33 t~~asarer-~f-~~a~e-~~o-sh~t~-dEpes±~-~t-~"-t~~-ge"era±-~~~d-o~ 

34 ~ne-~~et~. The direc~or 0r a desi~r.~c a~ci-~~e-t~~~5tl~er-~f 

35 ~tete shall ~eep an acc~r~te recorcl of f~nds so recai~ed7 

-1-
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1 remieee~7-en~-~e~osi~e~. 

2 Sec. 102. Section 2528.11. Code 1991. is amended to read 

3 as follows: 

4 2528.11 RECCVERY OF COSTS OF COLLECTION SERVICES. 

5 The unit may initiate necessary civil proceedings to 

6 recover the unit's costs of support collection services 

7 provided to an individual. whether or not the individual is a 

8 public assistance recipient. from an individual who owes and 

9 is able to pay a support obligation but willfully fails to pay 

10 the obligation. The ~nit may seek a lump sum recovery of the 

11 unit's costs or may seek to recover the unit's costs through 

12 periodic payments which are in addition to periodic support 

13 payments. If the unit's costs are recovered from an 

14 individual owing a support obligation. the costs shall not be 

15 deducted from the amount of support money received from the 

16 individual. Seveney-per~en~-o~-~~e The costs collected 

17 pursuant to this section mey shall be retained by the 

l8 department for use by the unit en~-e"ir~y-~ereene-s"ell-be 

19 remi~~e~-~O-e"e-erees~rer-of-seeee-who-shBll-de~osit-it-in-e"e 

20 generel-f~nd-of-e"e-seeee. The director or a designee en~-ehe 

21 erees~rer-of-seaee shall keep an accurate record of funds so 

22 retained,-remieted7-en~-deposiee~. 

23 Sec. 103. Section 252D.l. subsection 2. Code 1991. is 

24 amended to read as follows: 

25 2. If support payments ordered under seetion-~34.397 

26 seetion-~5~A.6,-s~bseeeion-t~7-ehap~er-r5re,-see~ion-598.~l, 

27 or-se~eion-6~5.r5 chanter 232. 234. 252A. 252C. 252D. 252E. 

28 598. 675. or any other applicable chapter. or under a 

29 comparable statute of a foreign jurisdiction. as certified to 

30 the child support recovery unit established in section 2528.2. 

31 are not paid to the clerk of the district court or the 

32 collection services center pursua~t to section 598.22 and 

33 become delinquent in an amount equal to the payment for one 

34 month. upon application of a person entitled to receive the 

35 support payments. the child support recovp.ry unit or the 

-2-
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. district court may ente: an ex pa:,e order not~fying the 

2 person whose income is to be assisned, of the delinqLent 

3 amount, of the amount of income or wages to be withheld. and 

4 of the procedure to file a ~otion to quash the order of 

5 assignment, and shall order an assignment of ircorne and notify 

6 an employer, trustee. or other payor by eere~fied regular 

7 mail, with 2roof of service completed accordinG to rule of 

6 civil procedure 82. of the order of the assignment cf income 

9 requiring the withholding of specified sums to be ded:lcted 

10 from the delinquent person's ~eriodic earnings. trust income, 

11 or other income sufficient to pay the support obligation and, 

12 except as provided in section S98.22, requiring the payment of 

13 such sums to the clerk of the district court or the collection 

14 services center. The assignment of income is binding on an 

15 existing or future employer, trustee, or other payor ten days 

16 after the receipt of the order by-eereif~ed-mair. The amount 

17 of an assignment of income shall not exceed the amount 

18 specified in 15 U.S.C. S 1673(b). The assignment of income 

19 has priority over a garnishment or an assignment for a purpose 

20 other than the support of the dependents in the co~rt order 

21 being enforced. The child support recovery unit or the 

22 discrict court, upon the application of any party, by ex parte 

23 order, may modify the assignment of income on the full payment 

24 of the delinquency or in an instance where the amount being 

25 withheld exceeds the amount specified in 15 U.S.C. § 1673(b), 

26 or may revoke the assignment of income upon the :ermination of 

27 parental rights. emancipation. death or majority of tne chi:d. 

28 or upon a change of custody. 

29 Sec. 104. Section 252D.12. Code 1991, is amended cO read 

30 as follows: 

31 252D.12 NOTICE 70 ~MP~OYER OR INCOME PAYOR. 

32 A notIce of i~~ediate income withholding s~ail Qe sent tc 

33 the employ~r. trustee, or other pay~r by eert~f~ed reaular 

34 mail, wit~ proof of service complet2d according to r~le of 

3S civil orocedure 62. The aSSignment of income is bind~:lg Gn an 

-3-
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1 existing or future employer, trustee, or other payor ten days 

2 after the receipt of the notice by-ee~eifieo-Maii. 

3 Sec. 105. Section 2520.18, subsection 1, Code Supplement 

4 1991, is amended to read as follows: 

5 1-

6 order 

The employer, trustee, or other payor who receives an 

of assignment by-ee~tified-maii-~~r~~Bnt-~o-~eetion 

7 %5297iT-~~b~eetion-3,-o~-~~behapee~-ffT shall deliver, on the 

8 next working day, a copy of the order to the person named in 

9 the order. 

10 a. The order of assignment shall be sent ~o the employer, 

11 trustee, or other payor by regular mail, with proof of service 

12 completed accord:ng to rule of civil procedure 82. 

13 b. The payor may deduct not more than two dollars from 

14 each payment from the employee's wages as a reimbursement for 

15 the payor's costs relating to the assignment. 

16 c. The payor's compliance with the order of assignment 

17 satisfies the payor's obligation to the person for the amount 

18 of income withheld and transmitted to the clerk of the 

19 district court or collection services center. 

20 DIVISION II 

21 Sec. 201. NEW SECTION. 252B.7A DETERMINING PARENT'S 

22 INCOME. 

23 1. The unit shall use any of the following in determining 

24 the amount of the ~et monthly income of a parent for purposes 

25 of establishing or modifying a support obligation: 

26 a. 

27 parent 

28 "b". 

Income as identiEied in a signed statement of the 

pursuant to section 252B.9, subsection I, paragraph 

If evidence suggests that the statement is incomplete or 

29 inaccurate, the unit may present the evidence to the court in 

30 a judicial proceeding or to the administrator In a proceeding 

31 under chapter 252C, and the court or administrator shall ~eigh 

32 the evidence in setting the support obligation. Evidence 

33 includes but lS not limited to income as established under 

• 34 paragraph "c". 

~ 35 b. If a swor~ statement lS not provided by the parent, the 

-4-
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1 unit may determine income as established under paragraph ·c·· 

3 c. Income established by any of the following: 

4 ~l) Income verif~ed by an employer or payor of income. 

5 (2) Income reported to the department of employrr.ent 

6 services. 

7 (3) For a public assistance recipient. income as reported 

8 to the department case worker assigr.ed to the public 

9 assistance case. 

10 (4) Other written documentation which identifies income. 

11 d. The estimated state median income for a one-person 

12 family as published annually in the Federal Register Eor use 

13 by the federal office of community services. office of energy 

14 assistance. for the subsequent federal fiscal year. 

15 (1) This provision is effective beginning July 1. 1992. 

16 based upon the information published in the Federal Register 

17 dated March 8. 1991. 

18 (2) The unit ~ay revise the estimated income each October 

19 1. If the estimate is not available or has not been 

20 published. the unit may revise the estimate ,·,hen it becomes 

21 available. 

22 e. When the income ir.formation obtained pursuant to this 

23 subsection does not include the information necessary to 

24 determine the net mor.thly income of the parent. the unit may 

25 deduct twenty percent from the parent's gross monthly income 

26 to arrive at the net monthly income figure. 

27 2. The amount of the i~come determined may be cha:lenged 

28 any time prior to the entry of a new or modified order for 

29 support. 

30 3. IE the child support recovery ~nit .5 providi~g 
31 services p~rs~ant to chapter 2S2B. the court shall use the 

22 i~come figure determined pursuant :0 this sec~ion Nnen 

33 applyinS the guidelines tc ~etermi~e the amount of support. 

34 4. The department ~ay de~elop rules as necessa~y to 

35 further implement disclosure of fi~a~cial informa:ion 0~ ~he 

-s-



-

S.F. 2~'h H.F. 

1 parties. 

2 Sec. 202. Section 252C.3, subsection 1, paragraph a, Code 

3 1991, is amended by striking the paragraph and relettering the 

4 remaining paragraphs. 

5 Sec. 203. Section 252C.3, subsection 1, paragraph b, Code 

6 1991, is amended to read as fOllows: 

7 b. A eomp~~e~~on-o~-~he-~~~~o~~-debt statement that the 

8 support obligation will be set pursuant to the child support 

9 guidelines established pursuant to section 598.21, subsection 

10 4, and the critecLa established pursuant to section 252B.7A. 

11 Sec. 204. SectLon 252C.4, subsection 1, Code 1991, is 

12 amended to read as follows: 
1 ' -.) 

14 

15 

16 

17 

18 

19 

1. A responsible person or the child support recovery unit 

may request a hearing regarding a determination of support. 

IE a timely written request for a hearing is received, the 

administrator shall certify the matter to the district court 

in the county in ~hich the order has been filed, or if no such 

order has been filed, then to a district court in the county 

where the dependent child resides or, where the dependent 

20 child resides in another state, to the district court where 

21 the absent parent resides. 

22 Sec. 205. NEW SECTION. 252C.12 WAIVER OF TIME 

23 LIMITATIONS BY RESPONSIBLE PERSON. 

24 1. A responsible person may waive the time limitations 

25 established in section 252C.3. 

26 2. Upon receipt of a signed statement from the responsible 

27 person waiving the time limitations established in section 

28 252C.3, the administrator may proceed to enter an order for 

29 support and the court may approve the order, whether or not 

30 the time limitations have expired. 

31 3. If a responsible person waives the time limitations 

32 establiShed in section 252C.3 and an order for suppo~t is 

33 entered under this chapter, the signed statement of the 

responsible person waiving the time limitations shall be filed 

with the order for support. 

-6-
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1 Sec. 206. Section 252D.9, Code 1991, is a~ended to read as 

2 follows: 

3 7.52D.9 SUMS SCB~ECT TO IMMEDIATE WITHHOLD!NG. 

4 Specified sums shall be deducted from the obligor's 

5 earnings, trust income, or other income sufficient to pay the 

6 support obligation and any j~dgment established or delinquency 

7 accrued under the support order. The amount withheld pursuant 

8 to an assignment of income shall not exceed the amount 

9 specified in 15 U.S.C. § 1673(b). 

10 Sec. 207. NEW SECT"ON. 252D.23 FILING OF WITHHOLDING 

11 ORDER -- ORDER EFFECTIVE AS DISTRICT COURT ORDER. 

12 An i~come withholdlng order entered by the child support 

13 recovery unit pursuant to this chapter shall be filed with the 

14 clerk of the district court. Upon filing, the withholding 

15 order shall have all the force, effect, and attributes of a 

16 docketed order of the district court including, but not 

17 limited to, ava:lability of contempt of court proceedings 

18 against an employer, trustee, or other payor for 

19 noncompliance. 

20 Sec. 208. Section 421.17, subsection 29, unnumbered 

21 paragraph 1, Code Supplement 1991, is amended to read as 

22 foaows: 

23 To establish and 

24 any claim oweo to a 

maintain a procedure to set off against 

person by a scate agency any liability of 

25 that person owed to a st8te agency or a support debt being 

26 enforced by the child sUDport recovery unit Dursuar.t to 

27 chapter 252B, except the setoff procedures provided for in 

28 subsections 21, 23, and 25. The procedure shall only apply 

19 when at the discretion of the dIrector it is feasible. The 

30 procedure shall meet the following conditions: 

31 Sec. 209. Section 642.2. Co~e 1991, is a~e~ded by adding 

32 the follOwing new subsection 4 and renumbering the subsequent 
]3 subsection: 

34 NEW SJBSECT:ON. ·1. !liot<li t r.s cand~ng sl~bsect. :ons 3 and 6, 

35 any moneys owed to the child s~pport obligor by the state and --
-7-
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1 payments owed to the child support obligor through the Iowa 

2 public employees' retirement system are subject to 

3 garnishment, attachment, execution, or assignment by the child 

4 support recovery unit if the child support recovery unit is 

5 providing enforcement services pursuant to chapter 252B. 

6 Sec. 210, Section 675.41, Code 1991, is amended by strik-

7 inC; the section and inserting in lieu thereof the following: 

8 675.41 BLOOD AND GENETIC TESTS. 

9 1. In a proceeding to establish paternity in law or in 

10 equity the court may on its Ololn motion, and upon request of a 

11 party shall, require the child, mother, and alleged fatr.er to 

12 submit to blood or genetic tests. 

13 2. If a blood or genetic test is required, the court shall 

14 direct that inherited characteristics, including but not 

15 limited to blood types, be determined by appropriate testing 

16 procedures, and shall appoint an expert qualified as an 

17 examiner of genetic markers to analyze and interpret the 

18 results and to report to the court. 

19 3. Verified documentation of the chain of custody of the 

20 blood specimen is competent evidence to establish the chain of 

21 custody. The testimony of the court-appointed expert at tr~al 

22 is not required. 

23 4. A verified expert's report shall be admitted at trial. 

24 5. The results of the tests shall have the following 

25 effects: 

26 a. Test results which show a statistical probability of 

27 paternity are admissible. 

28 b. If the expert concludes that the test results show that 

29 the alleged father is not excluded and that the probability of 

30 the alleged father's paternity is ninety-five percent or 

31 higher, there shall be a rebuttable presumption that the 

32 alleged father is the father, and this evidence must be 

33 admitted. 

_ 34 
~. 
',_ 35 

(1) To challenge this 

must file a notice of the 

presumption of 

challenge with 

paternity, a party 

the court within 

-8-
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1 twenty dBYS of the filing of the expert's report with the 

2 clerk of the district court. 

3 (2) The party challenging the presumption 

4 father's paternity has the b~rden of proving 

5 father is not the father of the child. 

oE the alleged 

Lhat chE alleged 

6 ( 3 ) The presumption of paterr.ity can be rebutted only by 

7 clear and convincing evidence. 

S 

9 the 

c. If the expert concludes that the test results show that 

alleged father is not excluded and that the probability of 

10 the alleged father's paternity is less than ninety-five 

11 percent. te~t results shall be weighed along with other 

12 evidence of the alleged father's paternity. To challenge the 

13 test results. a party must file a notice of the challenge with 

14 the court within twenty days of the filing of the expert's 

15 report with the clerk of the district court. 

16 6. If the results of the tests or the expert's analysis of 

17 inherited characteristLcs is disputed. the court. upon 

18 reasonable request of a party, shall order that an additional 

19 test be made by the same laboratory or an independent 

20 laboratory at the expense of the party requesting 3dditional 

21 testing. 

22 7. The presumption of legitimacy of a child born during 

23 wedlock is overcome if the court finds that the conclusion of 

24 the expert. as disclosed by the p.vidence based upon the tests. 

25 shows that the husband is not the parent of the child. and a 

26 modification of the paternity finding would ~eet ~he 

27 requirements of sect~o~ 598.21. subsection 8, paragraph "k". 

28 8. Notwithstanding sect.ion 598.21. subsectior. 8. pa~agraph 

29 Ok". the presumption oE paternity o~ a child when paternity ~s -c___ e.-.- '" _-_...;...:...;.....;..;.;;.;..;..-... .;...:....~..;..~_..;.;:.-..:;. __ 

38 establisted i,1 t~e absence c~ blood or genetic testing is 
_~ ::&&J,.-r.c:" .~_.== c __ .,_=-= 

3:" overccme if, at any 'C i:r,~ subseC1:J&n~ to si~ch establ ish::-.€;it 1 the 
c ...., " _..-c.~~ ~~_=-- d 

32 court fi~~s :hat th2 =cnc:~5io~ of the expe,~ as disc:~sed bv 
~,.:x.:,~t.: .. ~.r-.. .,::;1t"_ .. -~ =--.-- .... _.,_.. :.,_._ ..... 

J~ ~he ev~~~n~e b2sed 0~:O~ ~~2 t~=~s s~ows that th~ 2~~abi~s~2d 
~~~_ .. -~,;.:-r .... _., "':-IC:.,;,.:r_~~ - "!IC">o;,. • ...,.~"1'1ICIC':L..~_. ~~""t-..:..:~::. ... ~~ ., 

3( f3t~2~ i~ ~Ot ~he ta~t~e.= G~ ;~e c::ild. :~ t~E nr~~~~ptic~ ~s 
r~.z::::.~:::1:.;;,..;:;"·~.':;:~~ ~ .. = .. ..:...;~~_.:..=-_=~ ~·~-~-:r~~·_.~"'a;:.:~~~~.:..=.4lIC: ~~~ 

~5 ove:co~et t~2 establis~e6 ~at~e~ ~5 :~~~@ved of 2~~ f~t~~~ 
.......... __ l'.~. ...'~= ~ -~~~.~~~_ _ a.IC_..- " •• 't 
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1 support obligations owed the child. 

2 9. All costs shall be paid by the parties or parents in 

3 proportions and at times determined by the court. 

4 DIVISION III 

5 Sec. 301. Section 232.147, Code 1991, is amended by adding 

6 the following new subsections: 

7 NEW SUBSECTION. 7. The clerk of the district court shall 

8 enter information from the juvenile record on the judgment 

9 docket and lien index, but only as necessary to record support 

10 judgments. 

11 NEW SUBSECTION. 8. The state agency designated to enforce 

12 support obligations may release information as necessary in 

13 order to meet statutory responsibilities. 

14 Sec. 302. NEW SECTION. 232.4 JURISDICTION. 

15 Notwithstanding any other provision of this chapter, and 

16 Eor the purposes of establishing a parental liability obli-

-A17 
918 

gation for a child under the jurisdiction of the juvenile 

court, the court shall establish a support obligation pursuant 

19 to section 234.39 or the department shall establish a support 

20 obligation pursuant to chapter 252C, provided that a support 

2: obligation has not previously been establiShed under an order 

22 of the district court or chapter 252C. 
23 Sec. 303. Section 234.39, subsections 1 and 2. Code 1991, 

24 are amended to read as follows: 
25 1. For an individual to whom section 234.35, subsection 2. 

26 4. or 5, is applicable. a dispositional order of the juvenile 

27 court requiring the provision of foster care. or an 

28 administrative order entered pursuant to chapter 252C. shall 

29 establish. after notice and a reasonable opportunity to be 

30 heard is provided to a parent or guardian. the amount of the 
31 parent's or guardian's support obligation for the cost of 

32 foster care provided by the department. if a support 
33 obligation has not previously been establiShed under an order 

of the district court or court of comparable jurisdiction in 

another state or pursuant to chapter 252C. The court. or the 

-10-
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}. department of human se~vices it'. establishing suopor~. 

2 administrative order. shall establish the amount of the 

3 parent's or guardian's support obligation and the amount of 

4 support debt accrued and accruing in accordance with the child 

5 support guidelines prescribed under section 598.21. subsection 

5 4. However. the court. or the department of human services 1n 

7 establishing suppcrt by administrative order. may 6d;tl~t 

8 deviate from the prescribed obligation after considering a 

9 recommendation by the department for expenses related to goals 

10 and ob~ectives oE a case permanency plan as defined under 

11 section 237.15. and upon written findings of fact which 

12 specify the reason for deviation and the prescribed guidelines 

13 amount. ~he-e~de~ Any order for support shall direct the 

14 payment of the support obligation to the collection services 

15 center for the use of the department's foster care recovery 

16 unit. The order shall be Eilen with the clerk of the district 

17 court in which the responsible parent or guardian resides and 

18 has the same force and effect as a judgment when entered in 

19 the judgment docket and lien index. The collect:on services 

20 center shall disburse the payments pursuant to the order and 

21 e"ee~ record the disbursements ~"-a-~eeerd-bee~. If payments 
22 are not made as ordered. the child support recovery unit ~haH 

23 may certify a default to the court and the court ;nay, on its 
24 own motion. proceed under section 598.22 or 598.23 or the 

25 chi Id sU12120rt recoverz unit maz enforce the judgment as 
26 allowed by law. An order entered under this subsection may 

27 modified only 1n accordance with the guidelines prescribed 

28 under section 598.21. subsection 8. 

29 2. for an individual served by the department of human 

30 services ~nder sectio~ 234,35. subsection 3. che depart~ent 

31 shall determine the cbligation of the individual's parent or 

32 guardian 12~rsuant to c~a12cer 252C and in accorda~ce with tne 

33 child support guideii~es prescribed ~nder section 598.21. 

34 subsection 4. However. the depar~~er.t may ac~~st the 

35 prescribed obligation for expenses related to ~oals a~d 

-11.-

be 



I~. -
S.F. Zallt:, H.F. 

1 objectives of a case permanency plan as defined under section 

2 237.15. An obligation determined under this subsection may be 

3 modified only in accordance with conditions under section 

4 598.21, subsection 8. 

5 Sec. 304. Section 234.39, Code 1991, is amended by adding 

6 the following new subsection: 

7 NEW SUBSECTION. 3. A person entitled to periodic support 

8 payments pursuant to an order or j~dgment entered in any 

9 action for support. who also is or has a child receiving 

10 foster care services, is deemed to have assigned to the 

11 department current and accruing support payments attributable 

12 to the child effective as of the date the child enters foster 

13 care placement, to the extent of expenditure of foster care 

14 funds. The department shall notify the clerk of the district 

15 court when a child entitled to support payments is receiving 

16 foster care services pursuant to chapter 234. Upon 

17 ~otification by the department that a child entitled to 

18 periodic support payments is receiving foster care services. 

19 the clerk of the district court shall make a notation of the 

20 automatic assignment in the judgment docket and lien index. 

21 The notation constitutes constructive notice of assignment. 

22 The clerk of court shall furnish the department with copies of 

23 all orders and decrees awarding support when the child is 

24 receiving foster care services. At the time the child ceases 

25 to receive foster care services, the assignment of support 

26 shall be automatically terminated. Unpaid support accrued 

27 under the assignment of support rights during the time that 

28 the child was i~ foster care remains due to the department up 

29 to the amo~nt of unreimbursed foster care funds expended. The 

30 department shall notify the clerk of court of the automatic 

31 termination of the assignment. 

32 DIVISION IV 

33 Sec. 401. Section 252C.2, s~bsections 2 and 3. Code 1991, 

_ 34 are amended to read as fo~lo~lS: 
'-- 35 2. The payment of public assistance to or for the benefit 

-12-
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1 of a dependent child or a depe~dent child's caretaker creates 

2 a support debt due and owing to the department by the 

3 responsible person in an amount equal to the public assistance 

4 payment, except that the support debt is limited to the amount 

5 of a support obligation established by court order or by the 

6 administrator. If a court order has not been entered 1n Iowa, 

7 or if an order does r.ot address accrued support Dwed to the 

8 

9 

10 

11 

12 

state for 

establish 

accruing, 

a support 

against a 

public assistance exoended, the administrator may 

a support debt.-both as to amounts accrued and 

pursuant to section 598.21, subsection 4. However, 

debt is not created in favor of the department 

responsible person for the period during which the 

13 responsible person is a recipient on the person's own behalf 

14 of public assistance for the benefit of the dependent child or 

15 the dependent child's caretaker. 

16 3. The provision of child support collection or paternity 

17 determination services under chapter 2528 to an individual, 

18 even though the individual is ineligible for public 

19 assistance, creates a support debt due and owing to che 

20 individual or the individual's child or ward by the 

21 responsible person in the amount of a support obligation 

22 established by court order or by the administrator. If a 

23 court order has not been entered in Iowa, the administrator 

24 may establish a support debt in favor of the individual or the 

25 individual's child or ward and against the responsible person, 

26 both as to amounts accrued and accruing, pursuant to section 

27 5ge.21, subsection 4. 

28 Sec. 402. Section 252C.2, Code 1991, is amended by adding 

29 the fcLlowing new subsection 4 and renumbering the subsequent 

30 subsection: 

31 NEW SUBSECTION. 

32 pursuant ~o chapter 

4. The payment of medical assistance 

249A for ~he benefit of d dependent chi"d 

33 or a dependent child's caretaker c=e&tes a support ceot clue 

34 and owing to the depar:ment. :f a cour~ order has nct been 

35 entered in Iowa, or i~ an &dminis~tatiye order or a court 

-:3-
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1 order entered in Iowa does not require provision of medical 

2 support pursuant to chapter 252E, or equivalent medical 

3 support, the administrator may establish an order for medical 

4 support. 

5 Sec. 403. Section 252C.3, subsection I, unnumbered para-

6 graph 1, Code 1991, is amended to read as follows: 

7 fn-~he-eb~enee-of-e-eo~~~-o~der7-or-if-e~-edm±n±~~ra~i~e 

8 orde~-ex±~~s-whieh-doe~-no~-req~±~e-~~ov±~ion-of-med±ee± 

9 ~~~~o~~-es-defined-in-ehe~ter-~5~E-o~-eq~i~e%ent-mediee± 

10 s~~~or~7-t~e The administrator may issue a notice e~tabiishinq 

11 end-demandinq stating the intent to secure an order for either 

12 payment of medical support established as defined in chapter 

13 252E or payment of an accrued or accruing support debt due and 

14 owed to the department or an individual under section 252C.2, 

15 or both. The notice shall be served upon the responsible 

16 person in accordance with the rules of civil procedure. The 

17 notice shall include all of the following: 

18 Sec. 404. Section 2520.20, Code 1991. is amended to read 

19 as follows: 

20 2520.20 ADMINISTRATION OF INCOME WITHHOLDING PROCEDURES. 

21 The child support recovery unit is designated as the entity 

22 of the state to administer income withholding in accordance 

23 with the procedures specified for keeping adequate records to 

24 document, track, and monitor support payments on cases subject 

25 to Title IV-D of the federal Social Security Act. The clerks 

26 of the district court are designated as the entities for 

27 administering income withholding on cases which are not 

28 subject to Title IV-D. Notwithstanding section 622.53. in 

29 cases where the court or the child support recovery unit is 

30 enforcing a foreign judgment through income withholding. a 

31 certified copy of the underlying judgment is sufficient proof 

32 of authenticity. 

33 Sec. 405. Sec~ion 598.21. subsection 4, unnumbered 

~ 34 paragraph 1. Code 1991. is amended to read as follows: 

". 3~ The supreme court i~-a~~ho~ired-to-pre~e~~be shall maintain 

-14-
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1 uniform child support guidelines and criteria ee-be-e~~e~ti~e 

2 e~~eber-~i7-!ge97 and to review the guidelines and criteria at 

3 least once every four years, pursuant to the Eedera'. Family 

4 Support Act of 1988, Pub. L. No. 100-485. The initial revievl 

5 shall be performed within four years of October 12, 1989, and 

6 subsequently within the four-year period of the ~ost recent 

7 reviet •. 

8 Sec. 406. Section 598.21, subsection 9, Code 1991, is 

9 amended to read as follows: 

10 9. Notwithstanding subsection 8, a substantLal change oE 

~l circumstances exists when the court order for child support 

12 deviates ~~om-the by twenty percent or more from the amount 

13 which would be due pursuant to t~e most current child support 

14 guidelines established pursuant to section 598.21, subsection 

15 4. A substantial change of circumstances also exists when the 

16 court order for child support deviates from the guidelines for 

17 a reason other than that stated in the origi~al order, unless 

18 the provisions o~ for deviation as provided by the g~idelines 

19 themselves have changed since the entry or subsequent 

20 modification of the original order. Upon application for a 

21 mOdification of an order for child support where services are 

22 being received pursuant to chapter 252B, the court shall aet 

23 in-a~~o~dan~e-with set the amount of child support based upon 

24 the most current child support g~idelines established pursuant 

25 to section 598.21, subsection 4. The child sUDport recovery 

26 unit shall, in submitting an application for modiflcation of 

27 an order for support. employ additional criteria and 

28 procedures for the review and adjustment of support awards as 
29 established by rule. 

30 DIVISION V 

31 Sec. 501. Section 978.39, Code 1991, lS amended to read as 
32 folloHs: 

33 97B.39 RIGHTS ~OT TRANSFERA3LE -- ~OT SU3JECT TO LEGAL 
_~ c:=-

34 PROCESS. 

35 ~ e rig h t ~f a ~ l:: pe. r ~52S-c:.;o~ •. ..:a:;.,.~~Y.,...;;f.;:~;..;~;.;I!;.;· ;:....,;;,:.~~O:;.,;'!,oi,:(~~;,;e:.;l:,;,;~-~~ • .;:l;.;n.;;d~e.;c...;t;;;i:.;,1 .. i.s 
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~ chapter is not transferable or assignable, at law or in 

2 !quity, and the moneys paid or payable or rights existing 

3 under this chapter are not subJect to execution, 1evlb 

4 !ttachment, garnishment, or other legal process. or to th~ 

5 operation of any bankruptcy or insolvency law except for the -

§ 1673(b). 

12 Sec. 502. Section 252B.5. subsections 2, 3, and 5. Code 

13 1991, are amended to read as follows: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2. Aid in establishing paternity and securing a cou~t 

order for support pursuant to chapter 252A or 675. 

3. Aid in enforcing through court or administrative 

proceedings an existing court order for support issued 

pursuant to ehepe~~~ :hapter 252A. 252C, 598. eMd ££ 675~ 
any other chapter under which child or medical support lS 

granted. 

5. Determine periodically whether an individual receiving 

unemployment compensation benefits under chapter 96 owes a 

support obligation which is being enforced by the ~nit, and 

24 enforce the support obligation through court or administrative 

25 proceedings ~M-t"~-eb9~"e~-O~-a-vo~~"te~y-a9reem~"t-by-the 
26 ~Md~v~d~a~ to have specified amounts withheld from the 

27 individual's 

28 Sec. 503. 

29 fOllows: 

unemployment compensation benefits. 

Section 252C.5. Code 1991. is amended to read as 

30 252C.5 FILING AND DOCKETING OF FINANCIAL RESPONSIBiLITY 

3i ORDER -- ORDER EFfECTIVE AS DISTRICT COURT DECREE. 

32 A true copy of any order entered by the administrator 

33 pursuant to this chapter. along with a true copy of ~he ret~rn 

34 of service. if applicable. may be filed in the office of the 

35 clerk of the district court in the county in which the 

-16-
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1 cep~ndent child resides or, where the dependent child ,esides 

2 in another state, in the office of the district court in the 

3 county in which the absent parent resides. o~o~-~~~~~9T-~"e 

4 e!er~-sha~!-e~ter-t"e-order-i~-t~e-~~d9me"t-doe~etT-and-the 

5 1. The admin~strator's order shall be presented, ex parte, 

6 to the district court for review and approvalT-a~d-~~!e~~~ 

7 Unless defects appear on the face of the order or on the 

8 attachments, the district court shall approve the orderT-and 

9 the. The approved order shall have all the :orce, effect, and 

10 attributes of a docketed order or decree of the district 

11 court. 

12 2. Upon filing, the clerk shall enter the order in the 

13 judgment docket. 

14 Sec. 504. Section 252E.l, subsection 1, Code 1991, is 

15 amended to read as follows: 

16 1. "Child" means a person for whom child or medical 

17 support may be ordered pursuant to chapter 234, 239, 252A, 

18 252C, 598, or 675 or any other chapter of the Code or pursuant 

19 to a comparable statute of a foreign jurisdiction. 

20 Sec. 505. Section 252E.2, Code 1991, is amended to read as 

21 follows: 

22 2S2E.2 ORDER FOR MEDICAL SUPPORT. 

23 The entry of an order, pursuant to chapter 234, 252A, 252C, 

24 598, or 675 or any other chapter of the Code or pursuant to a 

25 comparable statute of a foreign jurisdiction, requiring the 

26 provision of coverage under a health benefit plan is 

27 authorization for enrollment of the dependent if the dependent 

28 is otherwise eligible to be enrolled. The dependent's 

29 eligibility and enrollment for coverage under such a plan 

30 shall be governed by all applicable terms and conditions, 

31 including, but not limited to, eligibility and insurability 

32 standards. The dependent, if eligible, shall be provided the 

33 same coverage as tr.e obligor. 

34 Sec. 506. Sectioo 421.17, subsection 21, Code Supplement 

35 1991, is amended to read as follows: 

-17-
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21. To establish and maintain a procedure to set off 

against a debtor's income tax refund or rebate any debt, which 

is assigned to the department of human services, which the 

child support recovery unit is attempting to collect on behalf 

of an individual not eligible as a public assistance 

recipient, or which the foster care recovery unit of the 

department of human services is attempting to collect on 

behalf of a child receiving foster care provided by the 

department of human services7~ 

a. This includes any of the following: 

(1) Any debt which has accrued through written contract, 

subrogation, or court judgment and which is in the form of a 

liquidated sum due and owing for the care, support or 

maintenance of a child O~. 

15 (2) Any debt which has accrued through a court judgment 

16 which is due and owing as a support obligation for the 

17 debtor's spouse or former spouse when enforced in conjunction 

18 with a child support obligation. 

19 ( 3 ) Any debt which is owed to the state for public 

20 assistance overpayments to recipients or to providers of 

21 services to recipients which the investigations division of 

22 the department of inspections and appeals is attempting to 

23 collect on behalf of the state. For purposes of this 

24 subsection, "public assistance" means aid to dependent 

25 children, medical assistance, food stamps, foster care, and 

26 state 

27 b. 

supplementary assistance. 

The procedure shall meet the following conditions: 

28 e~ i!l Before setoff all outstanding tax liabilities 

29 collectible by the department of revenue and finance shall be 

30 satisfied except that no portion of a refund or rebate shall 

31 be credited against tax liabilities Which are not yet due. 

32 b~ ill Before setoff the child support recovery unit 

33 established PU(SUant ~o section 252B.2, the foster care 

34 recovery unit, and the investigations division of the 

35 department of inspec:ions and appeals shall obtain and forward 

-18-
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1 to the department of revenue and finance the full name and 

2 social security number of the debto:. The department of 

3 revem.:e and finance shall co-operate in the exchange of 

4 relevant information with the child support recovery Jnit as 

5 provided in section 252B.9, with the foster care recovery 

6 unit, and with the investigations division of the department 

7 of inspections and appeals. However. only relevant 

8 information required by the child support unit, by the foster 

9 care recovery unit, or by the investigations division of the 

10 department of inspections and appeals shall be provided by the 

11 department of revenue and finance. The information shall be 

12 held in confidence and shall be used for purposes of setoff 

13 only. 

14 c. ill The child support recovery unit, the foster care 

15 recovery unit. and the investigations division of the 

16 department of inspections and appeals shall. at least 

17 annually. submit to the department of revenue and finance for 

18 setoff the debts described in this subsection, which are at 

19 least fifty dollars, on a date to be specified by the 

20 department of human services and the department of inspections 

21 and appeals by rule. 

22 e. Lil Upon submission of a claim the department of 

23 revenue and finance shall notify the child support recovery 

24 unit, the foster care recovery unit, or the investigations 

25 division of the department of inspections and appeals as to 

26 whether the debtor is entitled to a refund or rebate and if so 

27 entitled shall notify the unit or division of the amount of 

28 the refund or rebate and of the debtor's address on the income 
29 tax return. 

30 e. 111 Upon notice of entitlement to a refund or rebate 

31 the child support recovery unit. the foster care recovery 

32 unit, or the investigations division of the department of 

33 inspections and appeals shall send written ~otificatlon to the 

34 debtor, and a copy of the notice to the depart~ent of revenue 

35 and finance. of the unit's or division's assertion of 



• 
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I rights, or the rights of the department of human services, or 

2 the rights of an individual not eligible as a public 

3 assistance recipient to all or a portion of the debtor's 

4 refund or rebate and the entitlement to recover the debt 

5 through the setoff procedure, the basis of the assertion, the 

6 opportunity to request that a joint income tax refund or 

7 rebate be divided between spouses, the debtor's opportunity to 

8 give written notice of intent to contest the claim, and the 

9 fact that failure to contest the claim by written application 

10 for a hearing will result in a waiver of the opportunity to 

11 contest the claim, causing final setoff by default. Upon 

12 application filed with the department of human services within 

13 fifteen days from the mailing of the notice of entitlement to 

14 a refund or rebate, the department of human services shall 

15 grant a hearing pursuant to chapters lOA and 17A. An appeal 

16 taken from the decision of an administrative law judge and 

17 subsequent appeals shall be taken pursuant to chapter 17A. 

18 ~. l§l Upon the request of a debtor or a debtor's spouse 

19 to the child support recovery unit, the foster care recovery 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3" 

unit, or the investigations division of the department of 

inspections and appeals, filed within fifteen days from the 

mailing of the notice of entitlement to a refund or rebate, 

and upon receipt of the full name and social security number 

of the debtor's spouse, the unit or division shall notify the 

department of revenue and finance of the request to divide a 

joint income tax refund or rebate. The department of revenue 

and finance shall upon receipt of the notice divide a joint 

income tax refund or rebate between the debtor and the 

debtor's spouse in proportion to each spouse's net income as 

determined under section 422.7. 

9~ i2l The department of revenue and finance shall, after 

notice has been sent to the debtor by the child support 

recovery unit, the foster care recovery unit, or the 

investigations division of the department of inspections and 

appeals, set off the debt against the debtcr's income tax 

-20-
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1 refund or rebate. However, if a debtor has ma~e all current 

2 child support or foster care payments in accordance with a 

3 court order or an assessment of foster care liability for the 

4 twelve months preceding the pro~osed setoff and has regularly 

5 made delinquent child support or foster care payme~ts during 

6 those twelve months, the child support or foster care recovery 

7 unit shall notify the department of revenue and finance not to 

8 set off the debt against the debtor's income tax refund or 

9 rebate. If a debtor has made all current repay~ent of public 

10 assistance in accordance with a court order or voluntary 

11 repayment agreement for the twelve months preceding the 

12 proposed setoff and has regularly made delinquent payments 

13 during those twelve months, the investigations division of the 

14 department of inspections and appeals shall notify the 

15 department of revenue and finance not to set off the debt 

16 against the debtor's income tax refund or rebate. The 

17 department of revenue and finance shall refund any balance of 

18 the income tax refund or rebate to the debtor. The department 

19 of revenue and finance shall periodically transfer the a~ount 

20 set off to the child support recovery unit, the foster care 

21 recovery unit, or the investigations division of the 

22 depa~tment of inspections and appeals. If the debtor gives 

23 timely written notiCe of intent to contest the claim the 

24 department of revenue and finance shall hold the refund or 

25 rebate until final disposition of the contested claim pursuant 

26 to chapter 17A or by court judgment. The child support 

27 recovery unit, the foster care recovery unit, or the 

28 investigations division of the department of inspections and 

29 appeals shall notify the debtor in 'Iriting upon completion of 

30 setoff. 

31 Sec. 507. Section 598.21, subsection 4, paragraph a, 

32 unnumbered paragraph 2, Code 1991, is amended to read as 
33 follows: 

34 ~nt~~-~~~~-~im~-a~-tne-~~~r~~~-~otl~t-in~or~ora~~s-tn~ 

3~ ~ro~is%on-of-m~d~~at-stt~~or~-i~-tn~-qtlie~~ines-as-r~qtlir~d-by 
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1 pe~e~~aph-nenT-ehe The court shall order as child medical 

2 support a health benefit plan as defined in chapter 252E if 

3 available to either parent at a reasonable cost. A health 

4 benefit plan is considered reasonable in cost if it is 

5 employment-related or other group health insurance, regardless 

6 of the service delivery mechanis~. The premium cost of the 

7 health benefit plan may be considered by the court as a reason 

8 for varying from the child support guidelines. If a health 

9 benefit plan is not available at a reasonable cost, the court 

10 may order any other provisions for medical support as defined 

11 in chapter 252E. 

12 Sec. 508. Section 598.21, subsection 4, Code 1991, is 

13 amended by adding the following new paragraph: 

14 

15 

16 

17 

18 

NEW PARAGRAPH. d. For purposes of calculating a support 

obligation under this section, the income of the parent from 

whom support is sought shall be used as the noncustodial 

parent income for purposes of application of the guidelines, 

regardless of the legal custody of the child. 

19 Sec. 509. Section 627.13, Code 1991, is amended to read as 

20 follows: 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
32 

33 

34 

35 

627.13 WORKERS' COMPENSATION. 

Any compensation due or that may become due an employee or 

dependent under the-~ro~i~~o"~-of chapter 85 ~ha~~-be is 

exempt from garnishment, attachment, a"d execution, and 

assignment of income, except for the purposes of enforCing 

child, spousal, or medical support obligations. for the 

purposes of enforcing child, spousal, or medical support 

oblIgatIons, the garnIshment or attachment ot or the execution 

agal:lst compensation>Caue an=e'inpl~yee or dependent under 

d".apter 85 shall be ilmiteo" as "specif:ed" in :5 u.s.c. § 

1073(6). » • = = __ LL£\lCC 

-22-
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HOUSE CLIP SHEET APRIL 3, 1992 

SENATE FILE 2316 
H-5698 

~ A~e~d Se~ate F::e 23i6, as amended, passed, a~d 
2 ,ep::n~eo by the Se~ate, as :o:lcws: 
J 1. ?age~, by :nse:t.':'r.g cf~o?r :i~e 20, the 
4 fo~ :CW'l:1q: 

5 "Sec. Sec~ior. 2523.5, Code 1991, lS a:nended 
6 by ddeing ~he :cll0wing ~ew suosectlon: 
1 NEW S~BSECT:ON. 8. ?rovide an opportunity for 
8 ~earing purs~ant to chapter 17A for assistance and 

Page 41 

9 "o~assistance cases. Hear1~gs shall be available wnen 
!U SU~pOtt is establis~ed u~der chapter 252C and whe~ a 
I. ~istake of fact is alleged d~ring the adm1nist,at1ve 
12 enforcement procedure." 
13 2. ?age 6, !lnes 5 and 6, by strikir.g ~he words 
!4 a~d ~ig~re "paragraph b, Code 1991, 1S" and insert:r.g 
!S t.he Eollowi~g: "parag:aphs b dnd g, Code 1991, are". 
~6 3. Page 6, by 1nserting af~er :ine 10, the 
17 followlng: 
i8 "g. A stateffient that if a tlme:y written req~es: 
!9 for a ~earing is received oy the of~ice of tne child 
20 support recovery ~~it wnich 1ss~ed the notice, =he 
2: responsible person shall r.dve tne r1ght to a hearing 
22 to-oe-~e~d-i~-d+~~~tet-eo~~e p~rs~ant to chapter I7A; 
23 a~d that if no timely writte~ ~espo~se is received. 
24 t~e adm~~istrator ~ay enter an order in accorda~ce 
25 witn the notice and f1~di~g of financial 
26 responsibil1ty for c~i:d support or medical suppor:, 
27 cr Doth. 
28 Sec. Section 252C.3, s~bsectl0n 3, Code ~991. 
29 is ame~ded to read as rollo\-/s: 
30 3. If a timely w=itten response setting fortn 
31 0bjectlo~s and requesting a heari~g is rece!ved by :he 
32 dpp=opriate of~ice ~f the child support recovery u~j~, 
33 a hearing shall be held !~-dt~t~~~t-~Otl~t pursuant ~c 
34 chaoter 17A." 
35 4. Page 6, DY strik:ng :i~es 11 through 21. 
36 S. Page 7, by inserting af~e, line 3D the 
37 :'0110"ing: 
33 "Sec. Sec~ion 598.21. subsection 4, pdragrapn 
39 b, Code 1991, 15 amended to read as follows: 
~o b. The guideli~es p~esc=ibed by t~e s~p~eme court 
4! shall be used by the departmer.t of huma~ services :n 
~2 ~eterrninir.g c~i!d suppo.t payme~ts under ~eet~o~~ 
43 sec:ion 2S2C.2 e~d-25~E~4. A variation from the 
44 guidel:nes shal! no~ be c0nsicie~ed by t~e depa:t~er.t 
~5 ~lthcut a record or wr~~te~ f~r.ding. based O~ stat~d 
~6 reasons, that the guide~lnes would ce unJus~ or 
47 inappropriate as de~erm:ned ur.der c:iter~a prescribed 
48 by :~e sup~e~e cc~~t.·' 

::9 6. ?age lO, Of ir.se:L~,g a:~er "'i"e 3, t~e 
so Eol:owi.r.g: 
6-5698 



HOUSE CLI P SHEET A?R:L 3, 1992 

8-5698 
Page 2 

"Sec. Sectio~ 2S2C.4, Cede :99~, 

7. By ren~mberlng as necessary. 

R-S698 
,.i~ .. ·f' 

,,::.£:J APR:L 2, c992 
:.{' 1 .. ;':·-7 ) 

By 8EAT7Y of Wa~re~ 

SENATE: FILE 2316 
8-5699 

Amend Sena~e File 2316, as amended, ?assed, and 
2 reprinted by the Se~ate, as follows: 
3 L. Page 1, by stri~!ng line 25 and lnser~lng tne 
4 fo:l.ovJiiLq: 
5 "c. ~he-~~pite~~~eM-iee-a~d ~f the aOdlt:0na~ ~ee 
6 for serVlces ~a5 bee~ cha:ced tc-ehe Obligor and made 
7 a par~ o~ the oblicor's 5uoport ob1iqatlon, ~~e ~eeH. 

8-5699 tILL:) APRIL 2, ~992 

'Ji-jol/" 11' !3 '-of ' 

By ~URPHY of D~ouque 

SENATE FILE 2316 
H-5681 

i\J;;end Se!1ate tile 2316 as a;ne~ded, ?dssed, a;;d 
'2 ;:e~r ir~:e-d by tr.e Senate, as f011c ... ;5: 

j t. Page 16, by inserting after ::~e 11 t~e 

~ :c: :ow~ng: 
) ·'Sec. Section 2523.1, suosec:,on 1, Code 
f. S~ppl~.~en: ~,;}91, is a:nE'r.cec to re~c as :ol:'Qt..,s: 
I ;". "Child" :"ncludes bl":~ s!-:dlL !lO:' be ~::r~~.eC: i.:> ~ 
8 ste?c~iid, foster child or legally adopted chile a~d 
S means d child act~a!:y or apparently u~de~ eig~tee~ 

Page 42 

lC years of age, and a dependent person eighteen years of 
~ge or ove: who is ~nable ~o mal~tain the person's 

:2 se:~ a~d is likely to become a public charge. "Chi:d" 
13 inc:~des "dependent children" as def:ned in sect~cn 
1~ 239.l7-e~~~eet~o~-3." 
:S 2. 3y ~enu~be~lr.g as neces5a~y. 

H-5681 
(( ,ll-.(,."< , 

fiLED APRIL 2, 
,~/,-, (1' 13;7 : 

By NIELSEN of Lln~ 

SE:NATE FILE 2316 
H-S697 

~~end t~e amendmen:, ~-SS68, :0 Senate rile 2316, 
2 as a~ended, passed, and :eprinted by the Senate, as 
3 follows: . 
• 1. Page 1, by striking l:r.es 44 thro~g~ 46 and 
~ :r.sertlng the ~olcowing: "Wlsconsln and ~ew YorK. 
6 :he department shal~ explore the availabili:y of 
~ p~b:ic ar~d private fu~~ins so~rc~s fo~ developing a~d 
3 l~p:erne~~l~S 3 ~i~:~~rn c~~:d S~~PO[t paymen: plan i~ 
9 :he stdte. The depa:txent shall submit ~~e pla~ to 

10 t!':e". 

B-5697 FrC~ED A?R=~ 2, 
,'./~t(,·.1 ':." t 1;'''/ 

By HAVER~A~D of ?ol~ 
1992 
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SENATE FILE 2316 
8-5475 

1 Amend Senate File 2316, as amended, passed, and 
2 re?rinted by the Senate, as follows: 
J 1. Page 22, by inserting after line i8, tr.e 
4 follo;Vlng: 
S "Sec. NEW SECTION. 598.23A CONTEMPT 
6 PROCEEDINGS FOR PROVISIONS OF SUPPORT PAYM£NTS. 
7 1. If a person against whom an order or decree for 
8 s~pport has been entered pursuant to this chapter or 
9 chapter 234, 252A, 252C, 675, or any other support 

10 c~apter, or a comparable chapter of a foreign 
:1 jurisdiction, fails to make payments or provide 
12 medical support pursuant to that order or decree, the 
13 person may be cited and punished by the court for 
14 contempt. 
15 2. If the person is cited for contempt, the court 
16 may order that. if the person has available ccnsumer 
17 credlt including credit cards, consumer loans, or 
18 other sources of credit. the person shall use the 
19 cor.sumer credit to pay the full amount of the 
20 arrearages or so much of the arrearages as the 
21 limitations of the consumer credit source allows." 
22 2. By renumbering as necessary. 

By BISIGNANO of PolK 
H-S47S FILED MARCH 24, 1992 
d···.4 .~-."-'. I ... :.:..:.. .• ,:::....,; .-............ ! Sr:·-··'-~·-#:::L.--- .:..,..../ .. .;. ~/f. :.j~.; \ 

v 

SENATE FILE 2316 
H-5S74 

2 
3 
4 
S 
6 
7 
8 
9 

:0 
.J. 

:2 
~ 3 , 
~ 

, 
, 
~ J --, . . 7 ~ 

"0 
"9 
20 
2: 

.!\:nend Sena:e ~:'~e 2316, as arTier-ded, ;>dssed, .3;;0 
re?rin:ed by :~e Senate. as follows: 

~, ?ase 15. by inse.ti.~g af:er :i .... e 7 ::1e 
fc::of,.·J:'r.S: 

"Sec. Sec-tio!' 598.21. sl:bsect~o!' 8. 
~r1numbered ?a~a<e:aph 3. Cede 1991, :'5 arr,ended ':c ~ead 
as fol~ov;s: 

J~damen:s ~o: chil~ SUDoort 0: child SUDcort awa~ds 
e~tere~ ?~rs~ant to ttis ~ha~te:, chapte: ~~~, 252A, 
252C, 675, Ot a~y othe: cha~ter of the Cede ~n~c~ a:e 
subject to a i:10d;~lcat:o!' proceeding may be 
retro~ctively ~odi:ied o~ly ::om the date t~e r.ct:ce 
of (he pe~ding ~etltic~ fa: 2cdi~:catio~ :5 se~'led C~ 
:he opposing party. Hcwever. UDO~ ~rooE t~at :~e 
c~~ld's ~eside~c~ ~as ~ee~ c~a~sed fc: a ?er~~~ c~ ~_ 
leas: six ~ont~s ~:ior tC t~e date Jf nct:ce ~: t~e 
~e""·"; ; ... q ~., t ; ... .- (',.. ~ ,..."... ...,co· 1 j: ...... a· , ) '" ,. h "'" C ~ ....... ... - y -' ........... , "",0;;; _ ... __ L _........ 1.1 ... _ ... \..,. '_..;... II, ..... or:::; ' ......... ~... I·,a 

re~:oac:~vely ncd~!y t~e ~~dG~e~t or awa:d ~O~ e 
oe:~cc o~ ~o :0 SIX ~c~t~s ~r~or :0 t~e da:e of 
nct:.ce." 

2. By :en~moerl~g as ;,ecessary. 
By ~UNDEY ,)f ~~nn 

H-5~74 .fi~~D ~~RCE 27, 1992 
~{/.,t'.'. ~",.' ~:,.. }:7~: ..... '\ 



HOUSE CLIP SHEET MARCH 25, ~ 992 Page 45 

SENAT~ F'rLE 2.116 
8-':>473 

1 Amend Senate f"ile 2316, as amer.deJ, passed and 
2 reprintpd oy the Senate. as follows: 
J 1. Paqe 22. by ins2~Lir.g after lir.e 18 tne 
:; following: 
r, "SE:c. N2~1 SCC':'ION. :'98.23A CONTE/o'iFT 
G PROCEEDINGS-fOR ?ROVIS:ONS OF SUPPORT PAYMENTS. 
7 1. If a person against whom an order or dec~ee fer 
& support has been entered pursuant to this chapter or 
'i chapcer 234, 252A, 252C, 675, or ar.y other support 

l;j ctlapr.er, or a corr.parable chapter of a fore~gn 
11 jur:sdlction, fails to make payments or provide 
12 ~eGica: supporc pursuant to that order or decree, the 
13 person ~ay be cited and punished by the courc for 
14 contempt:. 
15 2.:f a person is cited for contempt, the court 
16 ~ay require the posting oC a cash bond, withi~ seven 
~7 calendar days, in an amount equivalent to the c~rr2nt 
18 arrearages dod an additional arro~n' which is 
19 equivalent to at least twelve months of future support 
20obLgatior.s. 
2i 3. If the ar~earages are not paid within three 
22 months of the hearing, the bond s~al: be automatically 
23 forfeited to cover payment of the full portior. oE the 
24 arrearages and the portion of the bond representing 
25 future support obligations shall be automatica~:y 
26 forfeited to cover f'lture support payments as they 
27 become due." 
28 2. By renumbering as necessary. 

By BISIGNANO of Polk 
H-5473 FILED ~~RCH 24, 1992 

I " ~. ," 



H-5610 
SENATE FILE 2316 

, 
.!\r.:e~d Se:-:dto:' P.:..~e 22l6, as 3~e~c'?·::, ~as:;el::, ~:-:c 

~~9r~n:~j jy tt@ Se~at~, as fO~~~~3: 
1. ?3ge 1, :i:1e :~, jy ~~~e::i~~ after 

~e ,:::-.2:- ::eci 

2 

:: - ...... " ..... 
- ...... J.. ~ '''; .... J.. •• ": • 

. ' ·~:~a c01:~cted f:8~' ~~~ ~o::GO:". 

H-5610 Y..ARC:: J:, 
By ~JR?EY cf ~~o~q~e 

4L/,/ I l' I~'f,,,.) 
v 

--- -~~--"""""--



HOUSE CLIP SHEET MARCH 30, 1992 

SENATE FILE 2316 
H-,)S68 

Amend Senate Fi!e 23~6, as arne~ded, passed, a~d 
2 ~eD,inted by the Senate, as fo:lows: 
3 1. By strik,ng page 9, line 28, th~o~gh page 10, 
4 ~inp 1. 

·'---5-- 2. ?age- 15, by striking lines 10 ~hr0ugh 29, and 
6 l~serti~g ~he fOllowinc: 
/ "9. t-;ot:.iths~anding s~lbsection S, a s~bs~al:t:al 

Page 1') 

'" 8 c~a~ge of circu~st~nce5 exists when ~Me court urder 

,', , 

'l for ch:.ld suppor: cevia~es f!"el'l-~~~ by u.enty pe'ce::t 
IlJ 'Jr :l~O't! from the amount ·."hici~ \-Iouici ae due ;)t.:,~.~,al':: to 

!:he ifi()sr currer.t cr:i.ld Sl.i.t=>t:>0rr. gl1ideli:H?S estdol':'sfl-:~J 
• "I ::---;---!"-'·--:-:-1;:---;-c--;;~'-~~A"",,-.,·9u-:;>~- -u:~cpct;o'- ,. $e--Q-"e"~M'" .... L. ::-'..... ..> "'"' d.·.·. ~ L ..... '- ~ oJ.. U .... :r I ::, I ..... .> _ ... \ "'1 .. .. ,.0\ • v,~, •. 

:3 e~M~r-r~&"-t~cit-~~~ted-yn-t~e-orig!~ei-o~d~~7-tnies~ 
I~ e~~-~~~v~~i~n~-o~-the-qtlid~i~~~~-~~~~~~~~~~-~~~~ 
_~ e~6~~~d-5~~ee-the-e~~~y-or-s~bse~tle~t-M~riif~eB~~o~-~~ 
:6 t~~-or~q~~&±-o~de~. Cpo~ ap,: ... catlo:l ~0r a 
~7 ,~cC::fic.H.io~ o~ an orde: :01" ct:i~d s'"pport '·,,~'?r'" 
!S se:vices are npi~g received ?GfSuant ~o ch3~tei' 2523: 
:S ~h2 co~rr s~a:l ~e~-~~-~e~orda"e~-~~~~-~~et~~~-~S8~ifT 
,"\ "--,t" t··p ·'.,.,0" ...... ")~ c"': ~G' ""'po-t t)::>···<':,d ··• ... ("11' ....... ~, '·1·· .. · .. ... v ~c~ ,,_ ~". '"", ................ '=>'-i.J_ L U'=>'l:. .... ;;J-, -'''._. _ •. ~~,~ 

~'~ I"l ""'~rl~ "h; 1Q ..:.··~ .... norL. a'·;d .... ~ ;r'~r. ~stablis .... e(' ~···'··L.-.3). '-J~_ ............... _~l£t:::c:: ... ".I, ... <;;;"~ ..... .=> 0 ., _ 0"'_'_--:",',' 
"2 '- cl'hsect:o~ 4 ';'''~ ~~I';C' ~"p~o-' -~cov'''Y ··,,·t _ ~ •• ~ ....... ,' • ~ .. 'C' ' • .0 ..... :, .. t' ,l. ~r. 11:;' ........ 

. ).'.\ ~~'ll :- Cll"rn -·;_9 an a~p·;c-·l·on <cr ~Od';"l··d·tl·'··l ':"".4 I . .:..:.~_v_'_:"'_"'_'::...J::~.: ..... ~ ~ c:. '" ,_ '" ...... L .... , 

}.t ,')r .... ~n ()~'d:?t'_~or n?~212.<?r ~, eiT.j?:oy aCdl t ~ona:" cr i ~.er id 
?~) .. ~~~, ..£~(J£~~_~tes ~or ~h€' ..!-·ev~_.2.nc. adjL.:s:rr.en:-. (jr 
26 support awards, as established oy rule." 
2.7 S. Page~-~by ir.se!'tir:g after :i~e 31, tt:€' 
78 following: 
2Y "Sec. MINIMUM CHILD SUPPORT ?AYMEN~ PLAN. 
_,0 The departl~nt of human serv;ces shal: devel,)!) a pl.'ln 
31 in dccordance with :~is sectIon to provide ~lrl~um 
32 chi ld 31~ppC,rt payn:en~s 1:1 place of wel~dre pdy",ents. 
~3 The plan shal: i~cl~de d process to es:abllsh a 
.l4 lllini:nLln child support paymerH an;oun~ for a child In 
35 this stdte. The pldn shall provide for wdge 
36 wlthholding to col~ect child support pdyments t,om 
37 obilgors based on abll!ty to pay. If the ooligor's 
~8 ch;ld support obliga:ion is less than :he minimllm 
3Y child support payment amount, state funds in the 
40 amount o~ the di~ference wou~d be used to pay the 
11 minimum child support payment amount. In deve:oping 
42 :~e p:an, the department shall dnalyze the efforts of 
43 other states to develop this type o~ systern, l~c:ud:"S 
·~4 Wiscor:sln and New Yor~. The plar: shal: include 3 
';S prc'p<)sal for inplernentat iQn of a pi :ot project ,n 
46 fiscal year 1993-1994 and shall be subrnit::ed 1.0 the 
47 gen~ra~ assembly and the governor on or be~or~ 

48 ?ebruary I, 1993." 
~9 4. By ren~rnber!ng as necessary. 

By CO~,MIT7EE ON H:W.MJ Rt:::;OuRC[S 
HAVERLAN~ of ?olk, Chai[ppr5D~ 

H-,}568 f::"£O MARCH 27,1992,. , .... ,. 
,.? .,:L.,. 'r.: /.: . . ~.: .. :' ..... , .. -t:.. .. ) ,";..-' ),~., .... -,<-,.:' (-'"j 

. _'., .\ ... _._.<' ... ~ ,. .- __ " 1'£.,/,;., ~ ....c '.:- •. ..J , .• ' .-<,'f..I .. :.f. ..~) 
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SENATE PILE 2316 

8-5711 

3-5729 

, 
• 
2 
3 
4 
5 
6 
7 
8 
9 

10 
, 1 . -
12 
13 
14 
1S 
co 
l7 
~8 

ft..Jr:enc SE:r.a~e Flie 2310 as ai71.er;dt?d, passed, ai"\C 
~ep~~~ted bv :~e Se~a:e, ~5 f01i~~s: 

• Page'S, by st:i~:~g ~i~e 2 a~d :~se~:l~g ~~~ 
rollcwi71c: ", and ,f ir.~v:~a~ iO~ Jnd~, pa:asr2.;>~ "c" 
:s net d~dilable, inco~e ~ay be jete~Gine~ und~: 
;>a:2.c;raph "d"." 

2. Page 5, by ~tr:kinc; ~i~es :1 :hrough 2: and 
. .. h ~ .. , . Inserting t.e .o_~ow:~g: 

wh~C~ cQuld-be ea~~ed 
at the preval:ins_ ~I~i~~~. 

'Id. T~e eSt:~ated l~come 
through Euil-time employme~t 
wage reqJired by law." 

J. By strlki~g page 10, line 14 through page 12, 
~ine 31. 

t.. Page 13, ::ne 3~, by lnsert,ng after tl'.e ·.JO~C 
"de;>artm@nt" the fcl:cwi~g: "ou: only to the extent 
of any medical sJPpor: c:de:ed pursuant to chapter 
252E". 

5 . 3y renumbering as ~ecessary. 
By N::CJHA[;SER of Jor.r.SC':J 

H-571l FIL::Q !>_PR:;" 3, :992 
/)/j,:-' -.4./.-+ (~- 13(.;) 

SENATE FILE 2316 

~~end tr.e amendmen~, H-S47J, to Senate Fi:e 2316, 
2 as amended, passed, and repri~~ed by the Senate, as 
3 [0110\-/5: 
4 1. Page 1, line 1..1, by insert:'ng afte,- the word 
5 "contemp~" the follOWing: "under section 598.23 or 
6 this sec:ion". 

8-5729 / Ie.. . 
l! :.l-··~.J.' 

H-5730 

FILED APRIL 6, 
·-J-Ij~ Cl' !,J';:"""; ) 

v 

By 3ISrGNAKO of Pol~ 
1992 

SENATE FILE 2316 

~~end t~e ame~dment, ~-5475, to Senate Fiie 2316, 
2 as amended, ?assed, a~d re?ri~ted by the Senate, as 
3 follows: 
4 1. Page 1, line j,4, by inserting aEter the word 
5 "contempt" the f0110wlng: ·~nder section S98.23 or 
6 this section". 

FILED APRIL 6, 
'I (,'" / -(> ,'3 ,'y \ 

I ~ ~ " 

By BISIGNANO of Poli< 
1992 



8-5876 
SENATE FILE 2316 

1 A;r.end Se:1ate file 2316, as amended, passed, and 
2 ~epri~ted by the Senate, as ~ol:ows: 
3 ". ?age 22, by lnse::ing af::er line l8, ~he 
~ follow:ng: 
5 ··Sec. Section 598.21, Code 1991, 1S amended 
6 by adding the following new suosec:;ion: 
7 N~W S~BSECT!ON. 11. ~he court shall req~ire that 
B a custodial parent submit to the noncustodial parent, 
9 an acco~n~lng of expenditures of cr.l~d suppo~t 

:0 payments received by the custodial parent, accompanied 
l~ by recelptS of expenditures." 
I? 2. By recumbering as necessary. 
By H:BBAR~ of Madison Gr~L of WoOdbucy 

~UR~EY 0: Fayette SHEARER of Louisa 
BARTZ 0: Worth 

8-5876 F:~Eu APRI~ 13, :992 
";:':-:,~,,( ~//'.:(. (' -:/- / ~ ,!'y" ") 

I. 
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HOUS~ C~IP SEEE~ A?RIL 15, 1992 Page ll. 

SENATE FILE 2316 
8-5902 

_ ~~e~c Se~a~e :::e 23~6, as a~e~cec, passec, ana re-
2 ~~i0teC by tr.e Se~ate, eS ~o~~Cws: 
~ ~. Page 2, by :~5e'~i~g a~:e~ :~ne ~ :te :0_-
4 lowi::g; 
J "Sec. Seccion 2528.~, Code 1991, is ame~ded 
6 by adding the fo:1cvJ':'ng :1e~J s:Josection: 
7 ~~~ S~3S£C~rO~. 4. A~ app::cacion fee paid by a 
8 rec:pie~t o~ se~vices p~:sua~~ to s~bsection 1 ~ay be, 
g ~ecove:ed by cae unit from the pe:son responsio:e ~or 

payment of suppo~t and if recovered, snail be used to 
:ei~burse the rec:pie~~ of services. 

;'0 , . 
~L 

:2 
: :3 
~4 

~5 
:'6 
:7 
~8 
:9 
20 
21-
22 
-~ 

2~ 
25 
25 
27 
23 
29 
30 
- 1 .>. 
32 
33 
34 
35 
36 
37 
38 
39 
':0 

3. ~r.e fee shall be an a~to~atic Judgment agal~st 
the pe~son respon5ib~e to pay 3~?port. 

b. This subsection shall serve as constructive 
~ctice that the fee is a debt d~e a~d owing, 15 an 
auto~atic judgment agai~st :~e perso~ re5po~sible for 
support, and is assessed as t~e fee Ls paid Df a 
:eclpient of services. T~e fee may be collected i~ 
addi:ion to any s~pport pay~e~ts or s~pport j~dgxent 
orde:ed, and no further notice or ~ea~:ng is :eq~::ed 
prior to collecting the fee. 

c. Nctwi~~standing any prcvisio~ tc :~e co~tra~y, 
~~e u~~t m~y co::ect the fee t~:c~S~ a~y :ega: ~ea~5 
by wtich support pay~e~ts ~ay be col:ected, i~c:~d:~g 
b~t ~OL li~ited tc i~come ~ithholdi~g u~der ~hap:er 
252~ O~ i~cone tax refund o~fsets, unless proh:bitec 
~~der federai law. 

d. The ~nlt 1S not recuired to ::le t~ese 
J~dg~ents w:th the clerk ~f the district ~ourt, but 
shall maintain an accurate account ina of the fee 
assessed, the amount of ~he fee, a~d-the recovery of 
the fee. 

e. Support payme~ts collected shall not be applied 
to the recovery of the fee unti: a1: othei support 
obligat:ons under the s~ppo:t order being en:orced, 
w~:ch have accrued through the end of the current 
ca:endar month, have bee~ paid 0: satisfled i~ f~ll. 

f. This subsectio~ applies to fees that become due 
on or after July 1, 1992." 

2. By renumbering as necessary. 
By HOLVECK 0: ?o~~ 

NIELSEN 0: Lir.~ 

a-5902 FILED AP~IL 14, 1992 
ADOPTED/ ... J.7?s') 

Y 

a-5903 
A:r.e:1d U·.e 

2 as a:r.ended, 
3 ro::ows: 

----------~---------
SENATE FILE 2316 

amer!c;ner:t, 
passed, ar.d 

H-5568, to Senate File 2316, 
reprl~ted by t~e Se~ate, as 

?age c, li~e 9, by str:ki~g the word ·'~~er.ty" 
5 and inserti~g the follow:ng: II:e~'t. 

8-5903 
ADOPTED 

FiLED APRIr. 
(" p ....... : 
'f, 

By ?LAS:~R of Sioux 
:4, 1992 
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SSNATE CLIP SHEET APR!L l6, 1992 

HoaSE AMENDMENT TO 
SENATE FILE 2316 

5-5699 

2 
3 
4 
5 
5 
7 
8 
S 

10 
--
':'2 
- , 

14 
:S 
::.6 
~ ; 

:8 
:9 
20 
21 
22 
?' 
-~ 
24 
25 
25 
-~ L , 

28 
29 
30 
31 
32 

Aner.d Se~ate :ile 2316, dS a~enced, passed, a~c 
reprinted by ~he Senate, as :o~~ows: 

~. Page 2, by ir.serting after line 1 the f01-
lowir-.g: 

"Sec. Section 252B.4, Code 1991, is amended 
by addir.g the followir.g new subsec~ion: 

NSW SuBSECTION. 4. An applicatior. fee paid by a 
:ecioier.t of services D~rsuant to subsection l ~ay be 
reco~ered by the unit ~rcm the person respons:ble for 
pcy~en" of support anc if recovered, shall be used ~o 
rei~bu:se the recipient of services. 

a. ~he tee s~all be an automa:ic jucgment aga:nst 
the person .espor.sible to pay support. 

b. ~his subsection shal: serve as constructive 
notice that the fee is a debt cue and owing, is an 
automatic judgrr.e~t agair.s~ the persor. respor.s"ble for 
s~pport, and is assessed as the tee is paid by a 
recip:er.t of services. The fee may be collected ir. 
additi~r. to any support paymer.ts or support j~dgment 
ordered, and no further notice or ~earing is required 
prior to collecting the fee. 

c. Notwit~standing any provision to the contrary, 
t~e ~r.:t may collect the fee thro~gh cny lega: means 
by wh~ch s~pport payme~ts may be collected, iGcl~ding 
but not limited to income withholding under chapter 
252D o~ income tax refund offsets, unless prohibi~ed 
~nce= feceral law. 

c. 7he unit is not requi:ed to file these 
judgments with the c:erk of the d:strict court, but 
shall ~aintair. an accurate accounting of the fee 
assessed, the amoun~ of the fee, and the recovery of 
the !:ee. 

~3 e. Support pay~ents collected shall not be applied 
34 to the recove:y of the fee until all ether suppert 
35 obligations under the support order beir.g enforced, 
36 which have accrued through ~he end of the current 
37 calendar month, have been paid or sat!sfied ~n full. 
38 f. ~his subsection applies to fees that become due 
39 on or after July 1, ~992." 

40 2. By striking page 9, line 28, through page 10, 
41 line :. 
42 3. Page IS, by striking lines iO through 29, and 
~3 insertir.g the following: 
4C "9. Not~ithstanding subsection 8, a substar.tial 
45 change of circumstances exists when the ceur~ order 
~6 for child support dev:ates !rom-t~e by te~ o~rcent or 
47 more from the amount which would be due pursuant to 
~8 t~e most current child support guide:ines established 
~9 oursuant to ~e~tio~-~98~~tT subsection 4 for-e-ree~o~ 
SO ot~er-t~e~-thet-~teted-~~-the-e~~9~~et-orderT-~~%e~~ 
$-5699 -1-

Page 14 



SENATE CLIP SHEET 

S-5699 
Page 2 

APRIL 16, 1992 

I t"e-~roy~~±on~-of-t~e-9a±de!t~e~-t"em~e!ye~-"6ye 
2 e"e"ged-sinee-t"e-entry-or-~abseqae~t-mod~fie6ttOn-of 
3 t"e-ori~tne+-order. Upon application for a 
4 modification of an order for child support where 
5 services are beirog received pursuant to chapter 2528, 
6 the court shall aet-tn-6eeoreanee-wtt"-seetio"-S98~rt7 
7 set the amou~t of child support based upon the ~ost 
8 current child sueport guidelines establiShed pursuant 
9 to subsection 4. The child support recovery unlt 

10 shall, in submitting an apolication for modification 
:1 of an order for support, employ additional criteria 
12 and procedures for the review a~d adjustment of 
13 support awards, as established by rule." 
14 4. Page 16, by inserting after line 11 the 
15 following: 
16 "Sec. Section 2529.1, subsection 1, Code 
17 Supplemen~991, is amended to read as follows: 
18 1. "Child" includes but shall not be limited to a 
19 stepchild, foster child or legally adopted child and 
20 means a child actually or apparently under eighteen 
21 years of age, and a dependent person eighteen years of 
22 age or ove~ who is unable to ~aintain the person's 
23 self and is l:kely to become a public charge. "Child" 
24 includes "dependent children" as defined in section 
25 239.17-~tlbseetion-3." 
26 5. page 22, by inserting a~ter line 18 the 
27 [01:owin9: 
2B "Sec. NEW SE:CTION. 598. 23A CONTE~PT 

29 ?ROC2EDi~GS FOR PROVISIONS OF SUPPORT PAYMENTS. 
30 1. If a person asainst whom an order or decree ~or 
31 sJPporc has been entered pursuant to this chapter or 
32 chapter 234, 252A, 252C, 675, or any other supporc 
33 chapter, or a comparable chapter of a :oreign 
34 jurisdiction, fails to ~ake payments or provide 
35 medicai support pursuant to that order or decree. the 
36 persor. ;l'.ay be cited and punished by the cour~ for 
37 co~tempt under section 598.23 or this section. 
38 2. If a person is cited for contempt, the court 
39 may require the posting of a cash bo~d, within sever. 
40 calendar days. in an amount equivalent to the current 
41 arrearages and an additional amount which is 
42 equivalent to at least twelve months of future support 
43 obligations. 
44 3. If the arrearages are not paid within three 
45 months of the hearing, the bond shall be automatically 
45 forfeited to cover payment of the full portion of the 
47 arrearages and the portion of the bond representing 
48 future support obligations shall be automatically 
49 forfeited to cover future support payments as they 
50 become due." 
S-5699 -2-

Page 15 



• 
S~~AT~ eLlP SHEET 

5-5699 
Page 3 

APRlL 16, 1992 

O. ?ege 22, by i..-:se:cing after line 31., the 
2 to.i.lowir",g: 

·'S~c. M:~:~~M C~!Ln S~?POR~ PAY~ENT PLAN. 
4 The de~ar~~e~t 0: h~~a~ se:vices shall deve:o~ a p:ar. 
5 :~ accorda~ce wit~ t~is sec:ion to provide ~i~imum 
.5 chi:d 3~ppOrt pay:r.e:1ts in place of we2 fare pay~e .. ts. 
7 The ~:an shall inclyde Q process to establish a 
S Ml .. i~u~ child s~P90rt paymer.t ~~oun: fo: a chi~c in 
9 ~~lS state. ~he pian s~a!~ provide for wage 

~O w:th~clding to coliect child s~PpOtt paYffients from 
c~!:;o:s based C~ abi::ty to pay. If the cbligcr's 

12 c~i:d s~9?crt oo~igatic~ is !eS5 tr.an the minim~n 
~3 ~h::c s~ppo~t pey~e~~ cmo~~t, scate f~nds i~ t~e 
_~ a~G~n~ of the difference wo~:d be used to pay the 
:S ci~i~uc c~~ld s~ppor: payment amount. In developing 
26 the ~lan, ~he deoa~~~e~t shall analvze the efforts of 
:7 c~~e~ states ~o ~eve:op this type o~ system, includ~ng 
:8 ~:sccnsin a:1~ ~ew Yore. The deparcment s~all ex?lc~e 
19 the dvai:abilicy ci p~blic and p~iv~te fu~ci~; sou:ces 
20 fo: de~eloping and implementing a minimum child 
2~ s~prc:t payment 9la:1 i~ the state. The department 
22 s~all s~bmit (he plar. to the general assembly and the 
23 gover~o~ or. or before February:, 1993." 

7. 3y re~u~be~ir.g, relettering, or redesignating 
25 anc correc~ing internal references as necessary. 

RECEIVED FROM THE HOUSE 

5-5699 FILEO APRIL 15, 1992 
/.<.. ...... 4_ . .c... ..A;,~.~~ (57.:1.<;-)" (~.::.... .... ~.~ l.//;~ (j "J...,..7) 

;ri.."-,,y:." .'1..I,~ ,-'~" .J....... __ ...:.. J"''''''''---4.(2..J; (~-1'1-.:./~ -;- 7 "';v-F.c....j. 
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SENATE ;;"ILE 2316 
5-5725 

.-\..";l;?;'!C :!i'2 :-i0 ... sc amenc:nei'it, 5-5699, to Ser.c.~2 File 
: 23:6, es a~~~dec, passed, ~~d :epr:~~ed ~y t~~ 5e~a~e, 
~ as :O~::'OWS: 

2. 
?age :, Jj s~:ikin~ ::~es 40 c~~ ~l. 
3y re~u~~e:~~g as n~ces5a~y. 

By :.::-;t.; ::;"RMAN 
RICHARD V. R0N~"NG 



SENATE FILE 2316 
5-5740 

1 Amend the House amendment. S-5699. to Senate File 
2 2316. as amended. passed, and reprinted by the Senate 
3 as follows: 
4 1. Page 1. by striking lines 40 and 41 and 
5 inserting the (ollowing: 
6 " By striking page 9. line 22 through page 
7 10. Ilne 1. and inserting the following: 
8 .. a. Notwithstanding section 598.21. 
9 subsection 8. paragraph "k", the establishment of 

10 paternity by-cou~t order may be overcome if all of the 
11 following conditions are met: 
12 (1) Prior blood or genetic tests have not been 
13 performed to establish paternity of the c~ild. 
14 (2) The court finds that it is in the best 
:5 interest cE the child to overcome the establishment of 
16 paternity. In determ:ning the best interest of the 
17 child. the court shall consider the possibility of 
18 establishing actual paternity of the child. 
19 (3) The court finds that the conclusion of the 
20 expert as disclosed by the evidence based upon blood 
21 or genetic tests demonstrates that the established 
22 father is not the biological father of the child. 
23 (4) The action to overcome paternity is filed no 
24 later than three years after the entry of an order of 
25 paternity. 
26 (5) The action to overcome paternity is filed 
27 prior to the child reaching majority. 
28 (6) Notice of the action to overcome paternity is 
29 served on any parent of the child not initiating the 
30 action and any assignee of the support judgment. 
31 (7) A guardian ad litem is appointed for the 
32 child. 
33 b. The court may order additional tests to be 
34 conducted by the expert or an independent expert in 
35 order to confirm a test upon which an expert concludes 
36 that the established father is not the biological 
37 father of the child. 
38 c. If the court finds that the establishment of 
39 paternity is overcome, in accordance with all of the 
40 conditions prescribed. the established father is 
41 relieved of all future support obligations owed on 
42 behalf of the child. 
43 d. The costs of testing. the fee of the guardian 
44 ad litem. and all court costs shall be paid by the 
45 person bringing the actior to overcome paternity. 
46 e. ThLs subsectlon shall not be construed as a 
47 basis for terminating an adoption decree or for 
48 discharging the obligation of an adoptive father to an 
49 adopted child pursuant to section 675.5."" 
50 2. By renumbering as necessary. 

By ELAINE SZYMONIAK 
S-5740 FILED APRIL 17. 1992 ~iNN FUHRMAN 



HOUSE CLIP SHEE~ APRIL 21, 1992 

SENATE AMENDMENT TO BOUSE AMENDMENT TO SENATE FILE 2316 
H-5969 

1 Amend the House amendment, 5-5699, to Senate ?ile 
2 2316, as amended, passed, and teorinted by the Senate 
3 as follows: 
4 1. Page 1, by striking lines 40 and 41 and 
5 inserting the following: 
6 "__ By striking page 9, line 22 through page 
7 10, line 1, and insertlng the following: 
8 "__ a. Notwithstanding section 598.21, 
9 subsection 8, paragraph "k", the establishment of 

Page 3 

10 paternity by court order may be overcome if all or the 
11 following conditions are met: 
:2 (1) Prior blood or genetic tests have not been 
13 performed to establiSh paternity oE the child. 
14 (2) The court finds that it is in the best 
15 interest of the child to overcome the establishment of 
16 paternity. In determining the best interest of the 
17 child, the court Shall consider the possibility of 
18 establishing actual paternity of the child. 
19 (3) The court finds that the conclusion of the 
20 expert as disclosed by the evidence based upon blood 
21 or genetic tests demonstrates that the established 
22 father is not the biological father of the child. 
23 (4) The action to overcome paternity is filed no 
24 later than three years after the entry of an order of 
25 paternity. 
26 (5) The action to overcome paternity is filed 
27 prior to the child reaching majority. 
28 (6) Notice of the action to overcome paternity is 
29 served on any parent of the child not initiating the 
30 action and any assignee of the support judgment. 
31 (7) A guardian ad litem is appointed for the 
32 child. 
33 b. The court may order additional tests to be 
34 conducted by the expert or an independent expert in 
35 order to confirm a test upon which an expert concludes 
36 that the established father is not the biological 
37 Eather of the child. 
38 c. If the court finds that the establishment of 
39 paternity is overcome, in accordance with all of the 
40 conditions prescribed, the established father is 
41 relieved of all future support obligations owed on 
42 behalf of the child. 
43 d. The costs of testing. the fee of the guardian 
44 ad litem, and all court costs shall be paid by the 
45 person bringing the action to overcome paternity. 
46 e. This subsection shall not be construed as a 
47 basis for terminating an adoption decree or for 
48 discharging the obligation of an adoptive father to an 
49 adopted child pursuant to section 675.5."" 
50 2. By renumbering as necessary. 

H-5969 FILED APRIL 20, 1992 
tJ ~ ...... - :<>lU"'-:--~ -f/:I( 1 I~ (? ) 

RECEIVED FROM THE SENATE 
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S.F. _______ H.F. 

1 DIVISION I 
2 Section 101. Section 252B.4. Code 1991, is amended to read 

3 as follows: 

4 252B.4 NONASSISTANCE CASES. 

5 The child support and paternity determination services 

6 established by the department pursuant to this chapter and 

7 other appropriate services provided by law including but not 
8 limited to the provisions of chapters 239, 252A, 598 and 675 
9 shall be made available by the unit to an individual not 

10 otherwise eligible as a public assistance recipient upon 

11 application by the individual for the services. The 

12 application shall be filed with the department. 

13 1. The director may require an application fee not to 

14 exceed twenty dollars. 

15 2. 

16 costs 

The director may require an additional fee to cover the 

incurred by the department in providing the support 

17 collection and paternity determination services. 

18 a. The director shall, by rule, establish and meke 
19 e~ei%e~%e-~e inform all applicants for support enforcement and 

20 paternity determination services e of the fee schedule. ~"e 

21 ~ee-fer-scppert-ce:%ec~ie~-a~e-pe~er~i~!-determi~e~ie~ 

22 ser~ices-c"erged-te-e~-app%iee~t-she%:-be-egreed-cpe~-i~ 

23 writi~g-b!-t"e-epplice~t7-e~d-s"e::-be-based-cpe~-~"e 
24 app:iee~~~s-ebi%i~y-~e-pey-~er-t"e-ser~iees~ 

25 b. The epp:iea~ie~-fee-a~d-the additional fee for services 

26 may be deducted from the amount of the support money recovered 
27 by the department or may be collected from the recipient of 
28 the services. 
29 3. Se~ent!-pereent-ef-the-fees Fees collected pursuant to 
30 this section mey shall be retained by the department for use 
31 by the unit e~d-~hir~y-peree~t-shaii-be-remit~ed-te-the 

32 treescrer-e~-s~ete-whe-shaii-eepesit-it-in-~he-ge~erel-fc~e-ef 

33 the-s~ate. The director or a designee ane-the-treascrer-ef 

34 s~a~e shall keep an accurate record of funds so retained, 
35 rem±~~ed,-e~d-depesi~ed. 

-1-
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S.F. H.F. 

1 Sec. 102. Section 252B.ll, Code 1991, is amended to read 
2 as follows: 
3 252B.ll RECOVERY OF COSTS OF COLLECTION SERVICES. 
4 The unit may initiate necessary civil proceedings to 
5 recover the unit's costs of support collection services 
6 provided to an individual, whether or not the individual is a 
7 public assistance recipient, from an individual who owes and 
8 is able to pay a support obligation but willfully fails to pay 
9 the obligation. The unit may seek a lump sum recovery of the 

10 unit's costs or may seek to recover the unit's costs through 
11 periodic payments which are in addition to periodic support 

13 
14 

15 
16 
17 
18 
19 
20 

21 

12 payments. If the unit's costs are recovered from an 
individual owing a support obligation, the costs shall not be 
deducted from the amount of support money received from the 

individual. Se¥e~ty-peree~t-e£-t"e The costs collected 
pursuant to this section may shall be retained by the 

department for use by the unit a"d-t"~rty-peree"t-~"aii-be 
rem%tted-te-t"e-treaserer-ef-~tate-who-s"ai%-depos%t-%t-~"-the 

~e"erai-f~"d-ef-t"e-~tate. The director or a designee a~d-t"e 
treas~rer-of-state shall keep an accurate record of funds so 

retained7-rem%tted7-a"d-depos~ted. 

22 Sec. 103. Section 2520.1, subsection 2, Code 1991, is 
23 amended to read as follows: 
24 

25 
26 
27 

28 
29 
30 
31 
32 
33 
34 

35 

2. If support payments ordered under section 234.39, 
section 252A.6, subsection 12, chapter 252C, section 598.21, 
or section 675.25, or under a comparable statute of a foreign 
jurisdiction, as certified to the child support recovery unit 
established in section 252B.2, are not paid to the clerk of 
the district court or the collection services center pursuant 
to section 598.22 and become delinquent in an amount equal to 
the payment for one month, upon application of a person 
entitled to receive the support payments, the child support 
recovery unit or the district court may enter an ex parte 
order notifying the person whose income is to be assigned, of 
the delinquent amount, of the amount of income or wages to be 

-2-



S.F. H.F. 

1 withheld, and of the procedure to file a motion to quash the ~ 
2 order of assignment, and shall order an assignment of income 
3 and notify an employer, trustee, or other payor by eer~%f%ed 
4 regular mail, with proof of service completed according to 
5 rule of civil procedure 82, of the order of the assignment of 

6 income requiring the withholding of specified sums to be 
7 deducted from the delinquent person's periodic earnings, trust 

8 income, or other income sufficient to pay the support 
9 obligation and, except as provided in section 598.22, 

10 requiring the payment of such sums to the clerk of the 
11 district court or the collection services center. The 
12 assignment of income is binding on an existing or future 
13 employer, trustee, or other payor ten days after the receipt 
14 of the order by-eer~%f%ed-me%:. The amount of an assignment 
15 of income shall not exceed the amount specified in 15 U.S.C. § 

161673(b). The assignment of income has priority over a 
17 garnishment or an assignment for a purpose other than the 
18 support of the dependents in the court order being enforced. ~ 
19 The child support recovery unit or the district court, upon 
20 the application of any party, by ex parte order, may modify 
21 the assignment of income on the full payment of the 
22 delinquency or in an instance where the amount being withheld 
23 exceeds the amount specified in 15 U.S.C. § 1673(b), or may 
24 revoke the assignment of income upon the termination of 
25 parental rights, emancipation, death, or majority of the 
26 child, or upon a change of custody. 
27 Sec. 104. Section 252D.12, Code 1991, is amended to read 

28 as follows: 
29 252D.12 NOTICE TO EMPLOYER OR INCOME PAYOR. 
30 A notice of immediate income withholding shall be sent to 
31 the employer, trustee, or other payor by eert~f%ed regular 
32 mail, with proof of service completed according to rule of 
33 civil procedure 82. The assignment of income is binding on an 
34 existing or future employer, trustee, or other payor ten days 

35 after the receipt of the notice by-eer~%f%ed-me%%. ~, 

-3-



S.F. ____ H.F. 

1 Sec. 105. Section 2520.18, subsection 1, Code Supplement 
2 1991, is amended to read as follows: 
3 1. The employer, trustee, or other payor who receives an 
4 order of assignment ey-eer~i£ied-ma±i-~~r~~a"~-~e-see~ie" 
5 i5%9~i1-S~esee~ie"-37-er-s~beftapter-ff7 shall deliver, on the 
6 next working day, a copy of the order to the person named in 
7 the order. 

8 a. The order of assignment shall be sent to the employer, 
9 trustee, or other payor by regular mail, with proof of service 

10 completed according to rule of civil procedure 82. 
11 b. The payor may deduct not more than two dollars from 
12 each payment from the employee's wages as a reimbursement for 
13 the payor's costs relating to the assignment. 
14 c. The payor's compliance with the order of assignment 
15 satisfies the payor's obligation to the person for the amount 
16 of income withheld and transmitted to the clerk of the 
17 district court or collection services center. 

DIVISION II 18 

19 Sec. 201. NEW SECTION. 252B.7A IMPUTING INCOME. 
26 1. If a parent fails to answer to a petition or respond to 
21 either prepetition or postpetition filing requests for 

22 financial information made by the department, the child 
23 support recovery unit may impute income for the establishment 
24 or modification of a support order by using one of the 
25 following as income: 
26 a. Recent financial information obtained through automated 
27 or verifiable sources. 
28 b. The median income for a single wage earner in the state 
29 of Iowa. This provision shall be effective July 1, 1992, and 

30 the child support recovery unit shall use the median income in 
31 the most recent publication of the United States department of 
32 labor. The child support recovery unit may revise this number 
33 each July 1 thereafter by obtaining the most recent United 
34 States department of labor statistic published at that time. 

35 2. The amount of imputed income may be challenged any time 
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1 prior to the entry of the new or modified order for support. ... 

2 3. For purposes of applying the guidelines in determining 

3 the amount of support for cases in which financial information 

4 has not been provided and the child support recovery unit is 

5 providing services pursuant to chapter 2528, the court shall 

6 use the amount of imputed income as defined in subsection 1, 

7 in determining the support obligation. 

8 4. The department may develop rules which further 

9 implement disclosure of financial information of the parties. 

10 Sec. 202. Section 252C.3, subsection 1, paragraph a, Code 

11 1991, is amended by striking the paragraph and relettering the 

12 remaining paragraphs. 

13 Sec. 203. Section 252C.3, subsection 1, paragraph b, Code 

14 1991, is amended to read as follows: 

15 b. A computation of the support debt based on the 

16 guidelines established pursuant to section 598.21. 

17 Sec. 204. Section 2520.9, Code 1991, is amended to read as 

18 fOllows: • 
19 2520.9 SUMS SUBJECT TO IMMEDIATE WITHHOLDING. 

20 Specified sums shall be deducted from the obligor's 

21 earnings, trust income, or other income sufficient to pay the 

22 support obligation and any delinquency which has accrued under 
23 the support order. The amount withheld pursuant to an 

24 assignment of income shall not exceed the amount specified in 

25 15 U.S.C. S 1673(b). 

26 Sec. 205. NEW SECTION. 2520.17 FILING OF WITHHOLDING 

27 ORDER -- ORDER EFFECTIVE AS DISTRICT COURT ORDER. 

28 An income withholding order entered by the child support 

29 recovery unit pursuant to this chapter shall be filed with the 

30 clerk of the district court. Upon filing, the withholding 

31 order shall have all the force, effect, and attributes of a 
32 docketed order of the district court including, but not 

33 limited to, availability of contempt of court proceedings 

34 against an employer, trustee, or other payor for 

35 noncompliance. 
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1 Sec. 206. 
2 paragraph 1, 

3 follows: 

S.F. a.F. 

Section 421.17, subsection 29, unnumbered 

Code Supplement 1991, is amended to read as 

4 To establish and maintain a procedure to set off against 

5 any claim owed to a person by a state agency any liability of 

6 that person owed to a state agency or a support debt being 

7 enforced by the child support recovery unit pursuant to 
8 chapter 252B, except the setoff procedures provided for in 

9 subsections 21, 23, and 25. The procedure shall only apply 

10 when at the discretion of the director it is feasible. The 

11 procedure shall meet the following conditions: 

----12 Sec. 20~? Section 642.2, Code 1991, is amended by adding 

13 the following new subsection 4 and renumbering the subsequent 

14 subsections: 

15 NEW SUBSECTION. 4. Notwithstanding subsections 3 and 6, 

16 any ~on~s owed the state by a child support obligor may be 
l7~~~~8A~d by the child support recovery unit if the child 

;1it 18 support recovery unit is providing enforcement services 

19 purs~ant to chapter 252B. 

• 

20 Sec. 20;rl Section 675.41, Code 1991, is amended by strik-

21 ing the section and inserting in lieu thereof the following: 

22 675.41 BLOOD AND GENETIC TESTS. 

23 1. In a proceeding to establish paternity in law or in 

24 equity the court may on its own motion, and upon request of a 

25 
26 
27 

28 
29 

30 
31 

32 

33 
34 
35 

party shall, require the child, mother, and alleged father to 
submit to blood or genetic tests. 

2. If a blood or genetic test is required, the court shall 
direct that inherited characteristics, including but not 

limited to blood types, be determined by appropriate testing 

procedures, and shall appoint an expert qualified as an 

examiner of genetic narkers to analyze and interpret the 

results and to report to the court. 
3. Verified documentation of the chain of custody of the 

blood specimen is competent evidence to establish the chain of 
custody. The testimony of the court-appointed expert at trial 
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1 is not required. ~ 
2 4. A verified expert's report shall be admitted at trial. 

3 5. The results of the tests shall have the following 

4 effects: 

5 a. Test results which show a statistical probability of 

6 paternity are admissible. 

7 b. If the expert concludes that the test results show that 

8 the alleged father is not excluded and that the probability of 

9 the alleged father's paternity is ninety-five percent or 

10 higher, there shall be a rebuttable presumption that the 

11 alleged father is the father, and this evidence must be 

12 admitted. 

13 (1) To challenge this presumption of paternity, a party 

14 must file a notice of the challenge with the court within 

15 twenty days of the filing of the expert's report with the 

16 clerk of the district court. 

17 (2) The party challenging the presumption of the alleged 

18 father's paternity has the burden of proving that the alleged 4Ia 
19 father is not the father of the child. 

20 (3) The presumption of paternity can be rebutted only by 

21 clear and convincing evidence. 

22 c. If the expert concludes that the test results show that 

23 the alleged father is not excluded and that the probability of 
24 the alleged father's paternity is less than ninety-five 

25 percent, test results shall be weighed along with other 

26 evidence of the alleged father's paternity. To challenge the 

27 test results, a party must file a notice of the challenge with 

28 the court within twenty days of the filing of the expert's 

29 report with the clerk of the district court. 

30 6. If the results of the tests or the expert's analysis of 

31 inherited characteristics is disputed, the court, upon 

32 reasonable request of a party, shall order that an additional 

33 test be made by the same laboratory or an independent 

34 laboratory at the expense of the party requesting additional 

35 testing. 4Il 
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7. The presumption of legitimacy of a child born during 
wedlock is overcome if the court finds that the conclusion of 
the expert, as disclosed by the evidence based upon the tests, 

shows that the husband is not the parent of the child. 
8. All costs shall be paid by the parties or parents in 

proportions and at times determined by the court. 

DIVISION III 
Sec. 301. Section 232.147, Code 1991, is amended by adding 

the following new subsections: 

NEW SUBSECTION. 7. The clerk of the district court may 
enter information from the juvenile record on the judgment 

12 docket and lien index, but only as necessary to record support 
13 judgments. 

14 NEW SUBSECTION. 8. The state agency designated to enforce 

15 support obligations may only release information as necessary 
16 for the purpose of enforcing support obligations. 
17 Sec. 302. NEW SECTION. 234.4 JURISDICTION. 
18 Notwithstanding any other provision of this chapter, and 
19 for the purposes of establishing a parental liability obli-
20 gat ion for a child under the jurisdiction of the juvenile 
21 court, the 

to section 
court shall establish a support obligation pursuant 
234.39 or the department shall establish a support 22 

23 obligation pursuant to chapter 252C, provided that a support 
24 obligation has not previously been established under an order 
25 of the district court or chapter 252C. 
26 Sec. 303. Section 234.39, subsections 1 and 2, Code 1991, 
27 are amended to read as fOllows: 
28 1. For an individual to whom section 234.35, subsection 2, 
29 4, or 5, is applicable, a dispositional order of the juvenile 
30 court requiring the provision of foster care, or an 
31 administrative order entered pursuant to chapter 252C, shall 
32 establish, after notice and a reasonable opportunity to be 
33 heard is provided to a parent or guardian, the amount of the 
34 parent's or guardian'S support obligation for the cost of 

'ilt 35 foster care provided by the department, if a support 
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1 obligation has not previously been established under an order 
2 of the district court or court of comparable jurisdiction in 
3 another state or pursuant to chapter 252C. The court. or the 
4 department of human services, in establishing support by 
5 administrative order. shall establish the amount of the 
6 parent's or guardian's support obligation and the amount of 
7 support debt accrued and accruing in accordance with the child 
8 support guidelines prescribed under section 598.21, subsection 
9 4. However, the court. or the department, in establishing 

10 support by administrative order. may adjust the prescribed 
11 obligation after considering a recommendation by the 
12 department for expenses related to goals and objectives of a 
13 case permanency plan as defined under section 237.15. The 

14 order shall direct the payment of the support obligation to 

• 

15 the collection services center for the use of the department's 
16 foster care recovery unit. The order shall be filed with the 
17 clerk of the district court in which the responsible parent or 
18 guardian resides and has the same force and effect as a ... 
19 judgment when entered in the judgment docket and lien index. 
20 The collection services center shall disburse the payments 
21 pursuant to the order and enter the disbursements in a record 
22 book. If payments are not mace as ordered, the child support 
23 recovery unit shall certify a default to the court and the 
24 court may, on its own motion. proceed under section 598.22 or 
25 598.23. An order entered under this subsection may be 
26 modified only in accordance with the guidelines prescribed 
27 under section 598.21. subsection 8. 
28 2. For an individual served by the department of human 
29 services under section 234.35. subsection 3, the department 
30 shall determine the obligation of the individual's parent or 
31 guardian pursuant to chapter 252C and in accordance with the 
32 child support guidelines prescribed under section 598.21, 

33 subsection 4. However. the department may adjust the 
34 prescribed obligation for expenses related to goals and 
35 objectives of a case permanency plan as defined under section 
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1 237.15. An obligation determined under this subsection may be 
2 modified only in accordance with conditions under section 
3 598.21, subsection 8. 

4 Sec. 304. Section 234.39, Code 1991, is amended by adding 
5 the following new subsection: 
6 NEW SUBSECTION. 3. A person entitled to periodic support 

7 payments pursuant to an order or judgment entered in any 
8 action for support, who also is or has a child receiving 
9 foster care services, is deemed to have assigned to the 

10 department current and accruing support payments attributable 
11 to the child effective as of the date the child enters foster 

12 care placement, to the 
13 funds. The department 

extent of expenditure of foster care 
shall notify the clerk of the district 

14 court when a child entitled to support payments is receiving 

15 foster care services pursuant to chapter 234. Upon 
16 notification by the department that a child entitled to 

17 periodiC support payments is receiving foster care services, 
18 the clerk of the district court shall make a notation of the 
19 automatic assignment in the judgment docket and lien index. 
20 The notation constitutes constructive notice of assignment. 
21 All support payments shall be paid pursuant to chapter 252B. 
22 The clerk of court shall furnish the department with copies of 
23 all orders and decrees awarding support when the child is 
24 receiving foster care services. At the time the child ceases 

25 to receive foster care services, the assignment of support 
26 Shall be automatically terminated. Unpaid support accrued 
27 under the assignment of support rights during the time that 
28 the child was in foster care remains due to the department up 
29 to the amount of unreimbursed foster care funds expended. The 
30 department shall notify the clerk of court of the automatic 
31 termination of the assignment. 
32 DIVISION IV 
33 Sec. 401. Section 252C.2, subsections 2 and 3, Code 1991, 

34 are amended to read as follows: 

35 2. The payment of public assistance to or for the benefit 
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1 of a dependent child or a dependent child's caretaker creates 4It 
2 a support debt due and owing to the department by the 

3 responsible person in an amount equal to the public assistance 

4 payment, except that the support debt is limited to the amount 

5 of a support obligation established by court order or by the 

6 administrator. If a court order has not been entered in Iowa, 

7 or if an order does not address accrued support owed to the 
8 state for public assistance expended, the administrator may 

9 establish a support debt, both as to amounts accrued and 
10 accruing, pursuant to section 598.21, subsection 4. However, 

11 a support debt is not created in favor of the department 

12 against a responsible person for the period during which the 

13 responsible person is a recipient on the person's own behalf 

14 of public assistance for the benefit of the dependent child or 

15 the dependent child's caretaker. 

16 3. The provision of child support collection or paternity 
17 determination services under chapter 252B to an individual, 
18 even though the individual is ineligible for public 
19 assistance, creates a support debt due and owing to the 

20 individual or the individual's child or ward by the 

21 responsible person in the amount of a support obligation 

22 established by court order or by the administrator. If a 

23 court order has not been entered in Iowa, the administrator 
24 may establish a support debt in favor of the individual or the 

25 individual's child or ward and against the responsible person, 
26 both as to amounts accrued and accruing, pursuant to section 
27 598.21, subsection 4. 

28 Sec. 402. Section 252C.2, Code 1991, is amended by adding 
29 the following new subsection 4 and renumbering the subsequent 
30 subsections: 

31 NEW SUBSECTION. 4. The payment of medicaid benefits to or 

32 for the benefit of a dependent child or a dependent child's 

33 caretaker creates a support debt due and owing to the depart-

34 ment pursuant to chapter 249A. If a court order has not been 
35 entered in Iowa, or if an administrative order or a court 
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1 order entered in Iowa does not require provision of medical 
2 support pursuant to chapter 252E, or equivalent medical 
3 support, the 
4 support. 

administrator may establish an order for medical 

5 Sec. 403. Section 252C.3, subsection 1, unnumbered para-
1991, is amended to read as follows: 6 graph 1, Code 

7 f"-the-e&se"ee-e£-e-eeart-erder,-er-~£-eft-edmiftistreti¥e 

8 erder-exists-wh~eh-dees-net-reqaire-pre.~s~en-ef-mediee% 
9 sappert-as-defined-in-ehepter-iSif-or-eqai.aieftt-~ediee% 

10 sappert,-the The administrator may issue a notice establishing 
11 and demanding either payment of medical support established as 
12 defined in chapter 252E or payment of an accrued or accruing 
13 support debt due and owed to the department or an individual 
14 under section 252C.2, or both. The notice shall be served 
15 upon the responsible person in accordance with the rules of 
16 civil procedure. The notice shall include all of the 

17 following: 

18 Sec. 404. Section 252D.20, Code 1991, is amended to read 
19 as follows: 
20 
21 

22 
23 
24 
25 
26 
27 
28 
29 
30 

31 

32 
33 
34 
35 

252D.20 ADMINISTRATION OF INCOME WITHHOLDING PROCEDURES. 
The child support recovery unit is designated as the entity 

of the state to administer income withholding in accordance 
with the procedures specified for keeping adequate records to 
document, track, and monitor support payments on cases subject 

to Title IV-D of the federal Social Security Act. The clerks 
of the district court are designated as the entities for 
administering income withholding on cases which are not 
subject to Title IV-D. Notwithstanding settion 622.53, in 
cases where the court or the child support recovery unit is 
enforcing a foreign judgment through income withholding, a 
certified copy of the underlying judgment is sufficient proof 
of authenticity. 

Sec. 405. Section 598.21, subsection 9, Code 1991, is 
amended to read as follows: 

9. Notwithstanding subsection 8, a substantial change of 
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1 circumstances exists when the court order for child support 
2 deviates £rom-the by twenty percent or more from the amount 

3 whiCh would be due pursuant to the most current child support 
4 guidelines established pursuant to section 598.21, subsection 

5 4. A substantial change of circumstances also exists when the 

6 court order for child support deviates from the guidelines for 

7 a reason other than that stated in the original order, unless 

8 the provisions o£ for deviation as provided by the guidelines 

9 themselves have changed since the entry or subsequent 

10 modification of the original order. Upon application for a 
11 modification of an order for child support where services are 
12 being received pursuant to chapter 252B, the court shall aet 
13 in-aeeo~eanee-vith set the amount of child support based upon 

14 the most current child support guidelines established pursuant 

15 to section 598.21, subsection 4. The child support recovery 

16 unit shall, in submitting an application for modification of 

17 an order for support, employ additional criteria and 

• 

18 procedures for the review and adjustment of support awards as • 
19 established by rule. 
20 DIVISION V 

21 Sec. 501. Section 252C.5, Code 1991, is amended to read as 
22 follows: 

23 252C.5 FILING AND DOCKETING OF FINANCIAL RESPONSIBILITY 

24 ORDER -- ORDER EFFECTIVE AS DISTRICT COURT DECREE. 
25 A true copy of any order entered by the administrator 

26 pursuant to this chapter, along with a true copy of the return 
27 of service, if applicable, may be filed in the office of the 
28 clerk of the district court in the county in which the 
29 dependent child resides or, where the dependent child resides 
30 in another state, in the office of the district court in the 
31 county in which the absent parent resides. e~on-ti%ing7-the 

32 e:e~~-sha%%-e"ter-the-oreer-in-the-j~egment-eoeket7-ane-the 
33 1. The administrator's order shall be presented, ex parte, 

34 to the district court for review and approva17-and-~n%ess~ 

35 Unless defects appear on the face of the order or on the 
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1 attachments, the district court shall approve the order7-and 
2 the. The verified order shall have all the force, effect, and 

3 attributes of a docketed order or decree of the district 
4 court. 

5 2. Upon filing, the clerk shall enter the order in the 
6 judgment docket. 

7 Sec. 502. Section 2520.1, subsection 2, Code 1991, is 

8 amended to read as follows: 

9 2. If support payments ordered under seet~en-i3 •• 397 

10 seetien-i5iA.67-s~bseetien-%i7-eha~te~-i5i€7-8eetien-598.i%7 

11 e~-seetien-615.i5T chapter 232, 234, 252A, 252C, 252£, 598, or 

12 675 or any other comparable Iowa statute or under a comparable 

13 statute of a foreign jurisdiction, as certified to the child 
14 support recovery unit established in section 252B.2, are not 

15 paid to the clerk of the district court or the collection 
16 services center pursuant to section 598.22 and become 

17 delinquent in an amount equal to the payment for one month, 

18 upon application of a person entitled to receive the support 

19 payments, the child support recovery unit or the district 

20 court may enter an ex parte order notifying the person whose 

21 income is to be assigned, of the delinquent amount, of the 

22 amount of income or wages to be withheld, and of the procedure 
23 to file a motion to quash the order of assignment, and shall 
24 order an assignment of income and notify an employer, trustee, 

25 or other payor by certified mail of the order of the 
26 assignment of income requiring the withholding of specified 

27 sums to be deducted from the delinquent person's periodic 

28 earnings, trust income, or other income sufficient to pay the 
29 support obligation and, except as provided in section 598.22, 

30 requiring the payment of such sums to the clerk of the 
31 district court or the collection services center. The 
32 assignment of income is binding on an existing or future 
33 employer, trustee, or other payor ten days after the receipt 
34 of the order by certified mail. The amount of an assignment 

35 of income shall not exceed the amount specified in 15 U.S.C. S 
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1 1673(0). The assignment of income has priority over a 

2 garnishment or an assignment for a purpose other than the 

3 support of the dependents in the court order being enforced. 

4 The child support recovery unit or the district court" upon 

5 the application of any party, by ex parte order, may modify 

6 the assignment of income on the full payment of the 

7 delinquency or in an instance where the amount being withheld 

8 exceeds the amount specified in 15 U.S.C. S 1673(b), or may 

9 revoke the assignment of income upon the termination of 

10 parental rights, emancipation, death~ or majority of the 

11 child, or upon a change of custody. 

12 Sec. 503. Section 252E.l, subsection 1, Code 1991, is 

13 amended to read as follows: 

14 1. "Child" means a person for whom child support may be 

15 ordered pursuant to chapter 234, 239, 252A, 252C, 598, or 675 

16 or any other chapter of the Code or pursuant to a comparable 

17 statute of a foreign jurisdiction. 

• 

18 Sec. 504. Section 252E.2, Code 1991, is amended to read as • 

19 follows: 

20 252E.2 ORDER FOR MEDICAL SUPPORT. 

21 The entry of an order, pursuant to chapter 234, 252A, 252C, 

22 598, or 675 o~r-=a~n~y~o~t~h~e~r~c~h~a~p~t~e~r-=o~f~t~h~e~C~o~d~e~o~r~p~u~r=s~u=a~n~t~t~o~a 

23 comparable statute of a foreign jurisdiction, requiring the 

24 provision of coverage under a health benefit plan is 

25 authorization for enrollment of the dependent if the dependent 

26 is otherwise eligible to be enrolled. The dependent's 

27 eligibility and enrollment for coverage under such a plan 

28 shall be governed by all applicable terms and conditions, 

29 including, but not limited to, eligibility and insurability 

30 standards. The dependent, if eligible, shall be provided the 

31 same coverage as the obligor. 

32 Sec. 505. Section 627.13, Code 1991, is amended to read as 

33 follows: 

34 627.13 WORKERS' COMPENSATION. 

35 Any compensation due or that may become due an employee or 
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dependent under the-preyisiefts-e£ chapter 85 shall-be is 
exempt from garnishment, attachment, afts execution, and 
assignment of income, except for the purposes of enforcing 

spousal support obligations. 
EXPLANATION 

This bill provides for amendments to child support recovery 
provisions related to administrative costs, child support 
recovery collection enhancements, foster care collection 
enhancements, compliance with federal child support recovery 
requirements, and technical corrections. 

BACKGROUND STATEMENT 
SUBMITTED B¥ THE AGENC¥ 

Division I 

14 This division includes provlslons related to recovery of 
15 administrative costs from child support payors and payees and 
16 to the reduction of administrative costs. 
17 The population served by the 

18 has grown rapidly over the past 

child support recovery unit 
several years, but funding 

19 resources have not grown at the same rate. Recently, when 
20 across-the-board budget cuts were necessary, the options 
21 available for the child support recovery unit were either to 

22 reduce the availability of services or to increase program 
23 income through fees. The department chose to increase the 
24 application fee for services to persons who are not receiving 
25 public assistance and to begin charging additional fees which 
26 recover administrative costs for the program from nonpublic 

27 assistance services recipients. 
28 During the process of preparing administrative rules for 
29 these changes in fee structures, the following issues were 

30 noted: 
31 Iowa statute provides for 70 percent of fees collected by 
32 the child support recovery unit to be retained by the unit 
33 with the other 30 percent going to the general fund. It is 
34 believed that Iowa law on this was written prior to promulga-
35 tion of current federal regulations on cost recovery. Current 
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1 federal regulations require that the state declare all costs .... 

2 recovered as program income. Program income is deducted from 

3 total program expenditures before calculating the share of 
4 expenditures for which the federal government provides 
5 reimbursement to the state. In order for the state to avoid a 

6 service reduction through cost recovery. it is necessary to 
7 change this provision of Iowa law to allow the department to 

8 retain all costs recovered for use by the unit. 

9 Iowa statute currently requires that any fees charged to 

10 the child support payee for child support enforcement services 

11 be based upon the person's ability to pay. The child support 

12 recovery unit has been informed in writing by federal 
13 officials that this provision is in conflict with a child 

14 support state plan requirement for "state-wideness", Any fees 
15 charged must be the same for all service recipients, 

16 Federal regulations permit a $25 application fee for child 

17 support recovery services provided to persons not receiving 

18 public assistance. Iowa law limits the application fee to 

19 $20. 

20 Iowa statute currently requires that mandatory income 

21 withholding orders be forwarded to employers by certified 
22 mail. Based on the high cooperation level of employers. a 
23 change to regular mail would likely result in no decrease in 
24 compliance. while reducing mailing costs tremendously. 
25 Division II 

26 This division includes provisions related to the es-
27 tablishment of support obligations and the collection and 

28 distribution of support payments. Many of these proposals 
29 involve administrative efficiencies or federal requirements. 

30 but all impact on recoveries. These proposals address the 

31 following issues: 
32 Section 201: The supreme court uniform child support 
33 guidelines dictate procedures for the establishment of a 
34 support obligation, One of the assumptions is that income 

• 

35 information is available for both parties. The guidelines are • 
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1 silent on how to proceed in the absence of income information 
2 for the obligor. Without statutory direction in this matter, 
3 the current procedures being utilized by the child support 

4 recovery unit (CSRU) result in income being imputed at minimum 

5 wage for a 40-hour work week. In many instances, this may 

6 unfairly harm the children. Obligors with higher incomes 
7 could suppress their income information and the CSRU would be 
8 forced to enter a default using minimum wage, reducing the 
9 support to the children. The goal of this provision is to 

10 strongly encourage both parents to provide actual income 
11 information. This proposal would direct that median income be 

12 used to impute income in the absence of other income 
13 verification. The obligor is currently, and would continue to 
14 be, notified in advance of the amount of support being 

15 recommended by the CSRU. In the event that the imputed 
16 support obligation is inconsistent with the guidelines, the 
17 obligor could assure that the obligor's actual income is 
18 considered by providing income information. The obligor would 
19 also have recourse through the courts. 
20 Sections 202 and 203: States with child support 
21 enforcement programs are required to have an expedited process 
22 for the establishment of child support obligations. In Iowa, 

23 the process is an administrative process defined in chapter 
24 252C. This chapter was implemented prior to the adoption of 
25 uniform child support guidelines, and requires that in public 
26 assistance cases the department include a detailed summary of 
27 the ADC payment history, which would be used to establish the 
28 support debt accrued. Because the guidelines are now used to 
29 establish accrued as well as accruing support, this 
30 information is no longer relevant and its gathering is 
31 administratively burdensome. Elimination of this requirement 
32 would result in a more timely entry of the order with two 
33 benefits: it would result in a quicker initiation of support 
34 payments, and it would help Iowa meet strict federal time 
35 standards related to the establishment of support obligations. 
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1 Section 204: Immediate income withholding, as defined in ~ 
2 chapter 2520, requires immediate withholding of income upon 

3 the entry of a new or modified support order. This statute 

4 was passed in 1990 in response to a requirement in the federal 

5 Family Support Act of 1988. A recent consultant's study 

6 included a recommendation to modify the current statute by 
7 providing that an immediate income withholding order can also 
8 include an amount to be paid against delinquent accrued 

9 support in addition to the current practice of only including 

10 an amount for the ongoing obligation. This is intended to 

11 address gaps between the first payment due date and actual 

12 submission of payments by the employer, which can be delayed 

13 due to the timing of issuance of orders by the court, mail 

14 time related to the filing of documents with the clerk of 
15 court and forwarding them to the employer, and implementation 

16 by the employer. 

17 Section 205: 

18 suant to chapter 

The entry of an order to withhold income pur-

2520 is accomplished through an 

19 adm:nistrative procedure. The majority of employers comply 

20 with the statutory provision to withhold and remit income as 

21 support payments. The new provision would simplify the use of 

22 contempt of court proceedings to require compliance with 
23 orders to withhold income by the employer. Procedurally, this 
24 change would not affect those employers who comply with the 
25 income withholding orders. 
26 Section 206: In public assistance cases, current Iowa law 
27 allows for the collection of delinquent support assigned to 
28 the state of Iowa through the department of revenue and 

29 finance by either the offset of state income tax refunds or 

30 through the offset of payments to individuals owed income, 
31 such as contractors or lottery winners. This is done under a 

32 provision for the offset of payments for administrative debts 

33 due to the state of Iowa. For nonpublic assistance cases, 
34 current Iowa law allows that delinquent support due to 
35 families may be collected through the department of revenue 
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~ 1 and finance only by the offset of state income tax refunds. 

• 

2 These delinquencies cannot currently be collected through the 
3 offset of payments to individuals owed income, such as 
4 contractors or lottery winners, as they are not debts due to 

5 the state of Iowa. Federal regulations require equal 
6 services: state remedies for collection of support must be 
7 available for both public assistance and nonpublic assistance 
8 cases in an equal manner. The exclusion in state law for 
9 nonpublic assistance cases prevents the CSRU from fully 

10 utilizing the offset mechanisms for delinquencies due to the 
11 state or to families. 

12 Section 207: Chapter 642 limits garnishments against 

13 public employees to the wages of state employees. Other forms 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of income, such as a self-employed contractor income, would 
become subject to garnishment under this recommendation. 

Section 208: The evolution of genetic testing has resulted 
in the ability to determine relatively high standards of 
probability in paternity determinations. 
paternity proceedings, the burden is upon 
(mother/child/state) to prove paternity. 

Under current Iowa 
the petitioner 
With presumptive 

paternity testing, results above a certain percentage 
probability would result in the burden shifting to the 
respondent (putative father) to disprove paternity. The 
result should be the ability to establish paternities in 
shorter time frames, thus initiating payment of support at an 

26 earlier date. At least eight states have adopted similar 
27 legislation. 
28 Division III 

29 This division includes provisions related to the establish-
30 ment and collection of support obligations in cases involving 
31 children placed in foster care. Many of these involve admin-
32 istrative efficiencies or federal requirements, but all impact 
33 on recoveries. These proposals attempt to address the 
34 following issues. 
35 Section 301: Would clarify the statutory authority of 
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1 clerks of court to enter support obligations (parental ~ 
2 liability) contained in juvenile orders into the judgment lien 

3 index. Additional language will be recommended to address the 

4 perception of a conflict in the Code related to the 

5 confidentiality of juvenile records versus the requirement to 

6 enter support judgments in the lien index. The use of liens 

7 is an effective recovery tool. 
8 Sections 302 and 303: Would eliminate jurisdictional 
9 conflicts in the juvenile justice chapter and allow the 

10 department to establish parental liability through the chapter 

11 252C administrative process. With increased emphasis on the 

12 recovery of support in foster care placements, the department 

13 has increased its efforts in the juvenile court area for 

14 establishment of new support obligations. This has created a 
15 high resource demand. The use of administrative process would 

16 help to relieve demands for both the juvenile court and the 
17 CSRU and result in the initiation of payment of support in a 
18 more timely manner. Concerns related to this process should ~ 
19 be addressed by the following: 

20 - While the action is administered by the CSRU, the final 

21 order is signed by a judge who reviews the action to ensure 

22 due process requirements were met. 

23 - The supreme court's child support guidelines would be 
24 utilized by the CSRU, thus ensuring that the court's intent is 
25 met. 
26 - The department of human services has adopted criteria for 
27 deviating from the guidelines in foster care cases. These are 
28 currently included in recommendations to the juvenile court 
29 and are for the purposes of addressing situations unique to 

30 foster care placements. 
31 Section 304: Addresses assignment of support. When an 

32 order for support (such as a divorce decree) exists at the 

33 time of a foster care placement, that support does not 

34 automatically follow the child. A manual process for the 
35 assignment must be undertaken by the worker. This process 

-21-
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cannot be completed if the person entitled to the support 
cannot be located. In public assistance (ADC) cases, the 
support is automatically assigned. This proposal would result 

in foster care assignments becoming consistent with ADC 
assignments, and support for the child will be distributed to 

the state in a timely manner. 

Division IV 

This division involves proposals to provide state statutory 
compliance with federal requirements. 

Sections 401 through 403: Relate to the entry of an 
administrative order when an order in Iowa does not exist or 

when an existing order does not address medical support or 

past public assistance expenditures. Current statute results 

in the need for staff concern about orders that may be 

established in other states before proceeding with an 

16 administrative establishment of support. (The intent is that 

17 when the existence of an order outside of Iowa is known prior 

~ 18 to the administrative establishment, the CSRU would enforce 
19 that order when possible instead of entering a new order in 

• .. 

20 Iowa.) Current statute also requires a full judicial process, 
21 which is less timely in some instances and increases resource 

22 demands on the court, for establishment of a medical support 

23 obligation or reimbursement of public assistance expenditures 

24 when an existing child support order did not adequately 

25 address those issues. 
26 Section 404: Relates to referrals of interstate cases re-

27 ceived by Iowa. While not prohibited by federal requirements, 

28 

29 
30 
31 
32 
33 
34 

35 

a provision of the Iowa Code, section 622.53, requiring a 

double barrel certificate, creates an administrative burden 
for other states in working with the state of Iowa to secure 
enforcement of support orders through income withholding. The 
double barrel certificate certifies authenticity by requiring 

that the clerk of the court in the initiating state sign the 

document, then the judge in the initiating state must sign it, 

and then the clerk of court in the initiating state must sign 

-22-
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1 again to attest that the signature of the judge is in fact the 
2 judge's signature. The requirement has been viewed by other 

3 states and federal officials as administratively burdensome 

4 and unnecessary. This proposal would make Iowa's procedures 

5 similar to the procedures of other states and would be in 
6 compliance with federal requirements by eliminating the 

7 requirement for filing interstate income withholding in Iowa. 
8 Section 405: Would bring existing state statute governing 
9 child support issues into compliance with proposed federal 

10 requirements by clarifying that regardless of when the child 

11 support order was entered, inconsistency with the current 

12 guidelines is, in and of itself, sufficient justification for 

13 modification of a support order. Existence of a substantial 

14 change in circumstances is not required. 

15 Division V 

li In~~ g1Vlulon ma~eu techniGal GorrcGtionu in the code 
17 applying to child support recovery. 
18 

19 

20 

21 
22 

23 

24 

25 

26 

27 

28 

29 

30 
31 
32 

33 
34 
35 
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AN ACT 

ffEI.r\Tlr.:r:; TO CHII.1l SUrpOkT REC()V}-~RY. 

snl.\TE rJl.E: 2316 

Bt" IT' [NACT[D !n· THe GENF.RAL ASSEMBI .. Y OF 1HE STATE OF '~.~.~: 

orVISlOH J 

St'ctlon 101. Sf'ctivn 2']B.4, C-:-dc 2991. is .tC'lend("d to re.td 

.S !011':1w9: 

2~2B." l\Qru·.$SJSTAUCr. CASF:S. 

ih~ child supptJet .. nd patf!cnlCY dt>tt'(cr.jlldcion "prVlC~6 

e6tablllohf!'d by the d~p4rt",cnt pur5u~nt to thlS chapter and 

ot.ller apprc.pr 1.u(' &~rYlces prvYldt'd by 1.11'" lncludinq tout not 

1lrt'oited to tn~ provi~10n~ ot r:''''apt~(s 119, 2S2~, 252C,.2.1?D •. 

J'.In, 598 and t"15 sMll be IIIdd. AYai1abl~ by tile unit to an 

IncilYidual not oll'("r·,ds(" ~l1Qlble .IS a PllbllC ,'!.~lst4')ct' 

rec1plenl uJ:-on c\ppllC.Hior. by lh~ i'Id1vldual fer the s('cvi<:(O;J. 

Th~ appliCiitlon !>h"ll t..e tll(:r1 \11th the departlllt.-nt. 

.!..=. The dll~ctor .... y ;;~~~ req~He al'l appl1catl0n f("e "Ot: 

to - e'(e~fd- twent: r ££...t~t'ntJ":'!J.:~e doJ 1" r s . 

!;. Tht dir.ctor may requlc(> an addition':'l fet' to CO','cr tile 

COSts lncutr(>d b)' tho:- d.PGrt"'~J1t in ~HOYldinQ thf S",pport 

col1tct 1011 and paternit)· d("'.pr:"nlnat ion s~rvjC~G. 

~: The d1r(>ctOI shall, by rut., ~stdblish an~ ~ek~ 

'''sibble-to !...!l.f_~~ ell1 Appllcant5 tor support enfotcelllent and 

pdtt'rnity detetrtdn.,tlon 'l.rY1C"'~ • 2!..t!,.! (til' se-ne"j.,lt>. "he 

fee-fot'·~drport-eolltetJo~-and-pster~Jty-d~t~r~jr.at:to~ 

'f'r¥tets.eharqt'd-to-an-.ppi,e~rt-ahall-~~-.1r~ed-d~~n-in 

.rjttnq-br-t~~-aprtiea"tJ-a"d-s"ntl h~-~n8td-dPO"-~~e 

arr-ljea"t:'~-abi\~t!-t~-p~y-~~r-t:"f-~erTi~e~; 

~~ Th(" .rpljestton-tel!'-a~d t~t' dJdltlonal f~e f01 services 

JII.ty bc dedlJcled fran th(> d.1D'hl,H o( U)c 'illPP'Ht ",".)1'1<"",. rec')\·t-red 

to} ~h'" df'F..,rt~t'nt £!. ~L·)~.i" . .:)~l..!st.~~ .. fr2r'. ~~~....:t"..£le.l~l1t of 

~~.('. ~('.rY.l~~'~ t~~.~'::..I'~g_!-,:::()~:..!.·.rr...9~ .~~l'Fort _'!'~')~~l..5.I.'c 

~~.,:!~ "'e~~. 

Sendt~ Pile 2)15, p. 1 

.!..: ge"f!l'Ity-~t't'ee"t-of-t:h~-te,.~~! collect(·d pI,Jrsuolnt to 

thuJ !>ectaoll Mer ~~!l! be ret4ined 01' the d~PdrtC'l~"t for tJ!ie 

by the unit .nd-t:~trt:y-p~re~ft~-~hel~-be-re~~t:ted-t:~-t:he 

trt6~.rer-of-st:ete··who-~heil-depo~it-~t-~n-t:he-,e~tPal-fa"d-of 

the-state. The th rect')r or • de~i~n.~ 4"d-l:lu!'-tt',.It~tfr"r-o" 

.tate shall keep an acCur~t~ record of tunJs so retalnedr 

r~~ttt:edJ-."d-derostted. 

Sec. 102. Sfctton 1518.4. Cod. J9~1, IS "1II.nrJ~d by Cldd1n9" 

th. !ollowInQ new ~ubs~~tion: 

N~"W SU~~.[C1'J~. ... I\n Appl icat 1(JI) fet' p.ud by a te'cipu"nt 

of ter-.llce!> pursuant. to !.ubli~ct lon 1 lTIay bf recvv~r,,!,d ti, the 

u'lil trora. tllt perso,) respol\sible tor pelyment at I.UP(,O(t and lf 

recovered, shall be u~ed to rel~bursc the reclplent of 

ae".ricclS . 

4. The fee 5ha 11 be an autOl'"4t ic judq"'ent a~.Hnl)t tht' 

pcnon re~pvn9lblf" to pay su.'port. 

b. ThlS ~utJsection shall ct'r..,e .lf~ constructl'.·e "<'lice thdt 

the ree l' a d ... l-t d~(" elnd owlnq, 1& an 8t,tolllatle )udg('"ler,t 

.qail,~t the person rc~ponSlbl~ tor support. and I' asse~~cd .9 
th~ fe~ ,$ pud by a r~C71pi~nt of set .... [c~5. T!'I"" fee tndy b(' 

collected in additaon to any ~upport Pdy~ents Of support 

)1.Idqrllent ordl!red, and no tutther notlct' or t'("d.rln~ )5 required 

ptil,." to c')llt'ctln':l thc tee. 

c. Notwith~tan1in9 an~ proyi~io~ to t~~ contr~ry, tht' unit 

tnOly collect thl! fee tl"lrollqh ani' leg"'l r'",eAn~ bJ ,.,hlCh s .... pport 

pAyments tnd.i· be collp(;ted. 1ncludl~q but not IU"'Iitl!'d to lnccrne 

WI ttlholdinq under chl!lptcr 2520 or lnCOITlt' t.iI'. rl!'ru,)d O(fS~t8. 

unle$9 prOhlbited under rl!'d~ra1 la~. 

d. The unit 15 not r~quired to file the~e )ud9~cnts with 

th(" cl.rk of the distrIct cv~rt, but 3hal1 ~alnt4ln an 

.cc:ur.itl!' accoul"ltinq ':If ~_hl! ff!'e aS~I!'t>s("d. tll(" a:,uJunt or thl! 

teo • • r,d the r~co ... cry ot the (~c. 

e. Support P.lllII,.,.,ts; collect~d st"dl1 n·.::-t be aE-'!J1i'!d to UH! 

recovery or the fe~ u:.tll all oth~r sup,",vrt 0:l1iq<ltI01''l unc1cr 

tnt' SUVP,)rt. ·)r·'cr b.'!'inq o:-ntorced .... hlCh hd."~ ,'ct;~uo:>d ttH(l\ .. ~(l 

thf' ('nd of th~ C ... lr,,·r,~ calcr,d.H Il'Ivl'ltn, n.H·C hte-II paid or 

t.d.tl!>fl(·J In (lJll. 

IJ) 
TI 
N 
Col ... 
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t. This !.ubs('ct 101, "ppl;'('S to ft>ps th,U beocorrp duC' on Or 

'(t~r July 1. 1991. 

S(Oc. 101. St>ctlOfl 2"'~R.ll. Cede 1991. 15 am.cnded to ttoad 

as follows' 

lSlB.ll R£COI,'[~y 01' COStS Of' COLLECTJON Sfo:RVICES. 

rhe \Jnll ~"Y lnlt~dte n(Ocessdry cIvil proc(O(Odlflqs to 

recov('r th(O unll '8 costs oC SIJppo:·tl cCollection s(>z' .. ic(Os 

provided to an IndivIdual, IoIn<>thoer or not th(' indlvlou",l IS cI 

pUblic tlSSlst.tnc(O recipient. (rom an Individual .... na ·.:· ... ('5 .. nd 

16 able to pdy .a I;up~ort obllqatioil but wilUIJlly (.Ills to ~,,,i' 

the obllqation. "ht> unit may ser-k J lul"'lp SUi'll ,ecc;.v('(j' .-::of the 

unll'6 C06ts or ~at &('('~ to reeov., th(O UJ\lt's co~ts thrc-uqn 
periodic p"'l'fhf'nlS · ... nich <lrt' In cI,1dition to pt'ciodlC' support 

p~y~ents. It th~ on~t·s costs dre recov~red ((Q~ dn 

lndlvld'lal O .... \nq a suPPOrt ctlli<jl<ltlCoIl. the coo;ts sh"ll .,,:It bE' 

deducted frortl the amount ot 5Uppvrt I'llConcy recen'cd from the 

indivIdual. tie.e,.t'y-p~reeft,=·of-t')le !h.~ co~ts c01lectcd 

put ... unt to this ~.ctlon "ey shall t,e ret.in~d b)' thl' 

d~partm~nt for use by the unIt aftd't')I*rty-pere~,.t-~h~li-be 

r~~itt'ed-to,th~-trea~nrer-of"tGte-_ho-~haii-depo't~_it't~-t'h~ 

gefterGi'fcftd-of'~he-3ta~e. The director or a d~slqn~~ a,.d-th~ 

~rea~~rer-of,.t'at~ shall ~ee~ an <lccur.te recotd ot lund~ '0 

retalned,-re~ittedJ'aftd-dep~~tted. 

Sec. 104. S('ction 2520.1. SUb~I'CtlO') 2. Cod .. 1991, is 

dme·tdl'd to r(,dd as to1lo ... s: 

2. It suppCort pa~~ent~ ordered und~r geet'*oft-i~.T3i, 

~eetio"'i5i~I'1-~Dbgeet't~n-li,'e)lepter-iSieJ-geett~ft-598,il, 

or-~eettoft-6~";i" ~~dPt,.= 2!~_!....._}}4~....!.2!A, ;?51(,. 252~, 2~! 

~?8075~....2.!.. clnj:' othet. !,p.ti.!~~~,:,,~~ptcr, or under d 

co""pdrdbI'! stat,lt. ol <l (·_·r~lqn jlltlc;di·:tIQn, !I~ c~rtltH.tj ~() 

the ctl~ld support recovery unit e~:clbl~sh~d In sectIon 251~.2, 

ate not p.ld to t~~ cle:k ~( the dIstrIct court or ~tle 

coi!'!ctl·-r sl!'~·.'l-::(-:; :-er:ter p~r~J"-~ t . .:.. sr:..:t~.)n 5'i8.~) "n",; 

bec,~~(> dell"q~cnt In "n ~~uu',t '!qual ~o tne Pdy~ent tor one 

ilion ttl , upCon applicatIon ol d s:er50~ ("HltlfOd tv re-c(' ..... ~ tt.~ 

Supp?rt pay~~~ts, thp child 51.ppart re-covery 'Inlt 0r the 

Senat~ rll~ 1316. p. , 

distrlC't c..:ourt I"'·"Y enter Ion e.c p.rte order notllYlnq th~ 

p~r50n , . .-ho6e jnc.;:·rn~ 15 to bE' assiqned, .ot the d('l inquent 

.~ount, or the amount at income or waqcs to be- wIthheld, and 

of th~ proccd'lr~ to rll~ a IrOtlon to qUdSh th~ oedl!'( at 

.9~lqn~e"t • • nd sh~ll order "11 dsslqn~(>nt or inco~e anJ notlty 

an e-If'ployer, trust~e. or other p.j'or b\' eerttHed ~~ldr 

m, II ~i. ~,PfCO(. ~L..!~~ ':' ise COIf·21~,~_£'2_;~CC?r:.~ to,ru 1 e, vt, 

~.l . ....E..!..£ccdur!. 8,2..! ot the ord.r ot the asalqM'ent 0' lncorne 

requirinq th~ ..... ittlholdinq ot sp~cllled ~um8 to be- d~ducted 

from ttle d~llnQuent peraon's perlodlc e-arnlnq&, trust lnco~~, 

or other II1Co:-,e suftlclent to PdY the Support obllqdtlon and, 

e-JOIce-pt .aa pro'Jid~d in sectIon 598.12, reqOlrlnq th~ pa\'mcnt ot 

such SulllS to the Cl~rk 0( th~ dIstrIct court or ttle collection 
.ervices ccnter. The a.slql1~cnt at inco~e is blndinq on an 

exi5tl"q or futur~ c~ployer. trustee, or vth('r pdY0r ten days 

.ttte-r the re<:l.'lpt ot the ord~r b,.'e~t't'tfted'/fI.!IIH. the arr.ount 

ot an as!oiqnrllent ot lncome- shall not l';cce-~d th~ .tr'lC.'Y'H 

spcelti~d in 15 U.S.C. ~ 167)(b). The "5S19"mcnt of inCOlfP 

has prlorlty over d qdrnishm('nt or An aSRiqn~cnt tor d purpo,~ 

other than the Support at ttle- dcp .. ndents In the court order 

bClnq entorct.·d. The child support recovery unit or the­

d~3ttict court, upon the <lpplIC<ltlon at .any p.trty, by e.'f p.rte 

order, ~ay ~o~ity the aSS19n~ent ot lnco~e on the lull paymcnt 

of the d~ljnquency or in an Instance whcre the dmount beinq 

WIthheld ~Kceeds th~ a~0'jnt apecltled 1n 1\ U.S.C. S 167)cbJ, 
or mlty revck..e the a!lalqnll'lent at Inc..:orr.(, 'lpon th~ tl!'rll'jnClt 10n at 

parent"'l nq""t~, (,r"'I.nclpdltlon. deitth Cor ~'.tJOtlty Cof th~ Child. 
or upvn .. ch.lltqc at cu6·0-1y. 

Sec. InS. SectIon 2520 12, Cod~ 1991, 19 d~cnd~d to read 
as to110\o's: 

252D II IWHCr. t"0 E"'Pl.OY~R OR ItKOME PA'{OR. 

A notlc~ o( lmtl'l('dlclte lnCCM(' wlthh(.ldlnq snail be- sent to 

the e,"p~O/E'r, truste~, .;)r ottler pdfor oy eertth~d ~'1~~ 

m" 11 L.... w~~. p~oo( ,,~_~. i~cCo~'p"'! ~~. e<L..!.cC?~l ng.....!....O. ru_~ .. 0~ 
CIVI1 . .E.!£c'!'~. ',~. tt:~ dlS31~r.r',!r\t c.:t lnco"",~ I~ blndl"~ ~'n ".t 

f';Cistlnq or luture ~;-Ipl(l~'e" tr'lst('e, or ottler pa/or tcn daj's 

.It('r the rec~lpt Cot the notlce b1'ee-~ttfi~d-~~ti . 

• 
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Sec. 106. Section 2~]O.18. ~ub5e("l10" 1. Co,jf" Suppl~,"en~ 

1991. lS oIlIIen·1ed to read AS (allows: 

Thr- employer. trustc(', or othor payor who reCC1'''~!o an 

order of asslqnmcnt by-eertitied-~ail-pcrsoaftt-t~-seetio~ 

~~iOT.r-~obseet,oft-3:-or-aabe~apt .. r-ft1 sh.l1 deliver. on the 

n('~t ~orkinq ddY. a copy o~ the order to the person na~~d in 

the order. 

~!._ 't'~e order .9L~£P.~9Mlel\t shall ~e f:er'H to t,hc l·rnployu. 

.t.r~~~!~ •. or ot.t'I~!_ P":Z:PJ. by r~9~llar _ 'TI,,11 . ...,~th P!"'o( ot se(·.'Ic~ 

~~~p!..!~('~. ~S:~9~.~.n.!L! .. ~. rule Of_ .. ,=ly~l_p~?£...cdur_('~ 
~ Tnc p.."yor rllily dl'duct not rl'orQ tt13n two dollars frolll 

('ach PdlyrnCl\t (rc·rn tt\c t'l'IIpJoy('~'s waq('s a6 a r('ifllburSf'lIIl!'nt for 

the pJ.}"or's costs It'Jatlnq to the as!lignmcnt. 

~~ Th~ payor·s CO~plldl\CC ~lth th~ ord~r of ~~~17n~ent 

S(\U!>(u's the pdfor'!. obligation to the pcr!.<.on {or the alfount 

of ll\COI'II~ ~ithtlcl'" ~nJ trAJlsrnittcJ to the Cll'rk at the 

d15lrlCt court or ccollect ion scrvict's ccntl'r. 

DJVISIOt~ I I 

Sl'Co 201. NE.·~ SECTI(jN. 2':>28.7A DETE:RJ-IINI'-G PARurr·S 

INC(",~e:. 

Th~ un1t: st,')ll u~e dny oJt the follo~,oinq In "et~rrnlnlng 

the dr-O'Jnt of the ilPt r,onlhly inCOIllf' of d polr('nt for purp-:;,sP5 

o( e!.tabllshlng or ~odifyinq d ~upp0rt obllgatlon: 

4 [nco~c as ld~ntifled In a 'igned statcMcnt of the 

paro·nt pursu~nt to s('ctlon 2~HI.9, subsection I, p4r"'9rolph 

""b o
• If (>·nJ,'n<. .. 'iuqql'sts tll,lIt thl:" st4tt'l'Ut'nt IS lnc(",'"plete or 

lnaccuratt.'. the unit t:I"y pr .. 5 .. nt the e'''ldencfO to the c,")urt in 

a ,udicl .. 1 proceed1n9 or to the .dllllnistrator in a proc('cdlr.q 

und.r ch4pt~r 252C. ~n~ ·h .. CO'ltt 0: ~dlfinistratol shdll weiqh 

th," C·'I..j~nCI:" ill !.Cttl11q thf' ~"PpC'lt ohll?ltl0n. £vld~nce 

Includcs but IS n,)t Ilfl'llt(·.1 t,) inco(,(' 41'1 e~tcll:lli!hed uncer 

pa"'qraph ·0. ·0 , . 
b. If d ::...-orn ~t.;.:elr'·J': lS roo: pr·Yllll('d by P·,e p.'Irr:r.t. tl'l(, 

unit l'IIay d~ter~in~ IJ'CO~" dS ('sta~l;sh.J I,nd.r rar4~r~pn ··c·· 

or ""d-'. 

.- InC(II'·t' e~t~toL.c.t,6·,1 t')' dnj ~·f th ... follv .... 1r"'_~: 

• 
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Incol"le yt.'rifl.d by an pmployer or p ... .,.or of 1I1co,"('. 

InCOJ"'~ reported to the depart~ent ot elrlploYMe!v. 

.e r·-'1 c('s . 

Il) ror a public .~~I~t4n~~ t~Clpl .. nt, inco~e a~ r"pott('d 

to ttle dl·p.lrtmf'Jlt Cd6e .... orlo,Pc aSIHqnpd to tnt" public 

as~i.tolnce case. 

(') Other Wrlttt"n dc-c'Jl'IIl:"nt.ltion ~"ich ldentlbcs lncc-ra.p. 

d. The estlf"ated state fI'Iedi~n lnCCI1'It' fOt • onc·pt'rs')n 

fd~ily a~ p~bllShcd annually In the P~d.ral Re9lst~r tor use 

by the federal otflC~ of cotrl/t'l~nlty IIf!orV1CE''';. offlc~ of ent."rqy 

as,istolnce. lor the subs~q~('nt f~dE'I~1 ti5C~1 year. 

(1) This provision i6 effecti~p beqlnnlnq July I. 1992, 

ba~ed 'Jpon the infocI"llt Ion publl~tlPd In the Federal ReqlstE'1 

dated March 8. 1991. 

(1) The unit "..ay rp·.·i~ .. thf!' e5tlr"'l.lted lncorn~ (·a(h October 

l. It the e~tlmatP 16 not available 01 has not bc~n 

publ19hcd, ttle unlt fI'Ily t.Wl~e ttle estlmate wtl~n It b~corne8 

aVdil.abl('. 

e. Whpn the 1l1cC'me lnfolmati.:·r. obtained pursuclnt to thi8 

&Ub~ectlon do .. s not include the informatl<..-n necP~~dq" to 

de'.ernin4!' the net f"C'nthly inco",(' of ttl .. • p.,rent, the unit n.ay 

deduct t"'el1ty perc.:-nt frOIrl ':ht' p~r .. nt '5 9ros'l ~,onthl~' lnCO(":"l(' 

to .. rrive ,lit the 11Ct r.-ont"lj' inCOme liqure. 

2. The al'llount of the lnco;ne dE-te''"lned I'IIdy be ch~llpnqed 

any tim(, prior to the entry of a new or m~dlfl('d ord .. r fot 

suyport. 

1. If th(' child ~upport r~covery unit i~ prnvidlJlq 

&('r'-'1c('(> pur~u4nt to chapter 2<;28. the court shdll us(' the 

lnC()If(' fiQure d~t~rrril1l'tj pu~su~nt to th~S s,,"ctlon .... n(:n 

dpplj·inq ttJf' qUldellncs to .j('terrr.ine tt.e ",rnO<Jnt of S'lpp:>rt. 

t. The derdnlllt"llt fI'Iay dC'''fOlop rule$ 4~ n~c(>'1~ary to 

furttJet .mplel'"l'!'nt .j19Clo~'H~ of final,cl"} in(orr"'l.lItl.)n of ttll' 

pltttl~S. 

Sec. 202. S~ct.on 2'):'(".1. sul:l~cct:'()n I. pac .. qt~~h a, Cod .. 

1991. IS ara. .. ndeod by stnklnq th~ y.H.qr.'!Ii.Jt, .H,d r('~(>:l(·rH~~ U·,. 

r(","dltlifl~ pftrllqrdphs. 

(J) 
"TI 
~ 
Co> ... 
'" 



Ser'ld.tc rll~ 2J16. p. 

Sec. 203. Sectl':Jfl lS}C.3. 5ubsI"ctlon 1, pard<pdoph b. CorSe 

19~1, IS .. t:lended to reol,j <'1<; f011ows: 

b. A eo~~~t.~;o~-o'-t~t-~~p~ort-debt stat~~en~~h~~ ~~ 

!~ppo....£t <;>.£} l<l!!..!~ ~~ b~ set pur~u<'l.!:,~hl!. chi ~.~_~_~ 
quidt'l ine!>---.!.~t.~hll sne.st. ~.~\l .. nt .!-v sect i~~. ')98. 21. subsect ~9~ 

~ the ~~~ e~tl! ~ sht'd 'p~_~.s'-;l~n,!. to s('ct Ion 2"2~~. 

Sec. 204. Srcli·)on 2S;oC.4, s\lb~rctlon 1. Cede 1991,15 

~~('ndrd to red.d d.S lotlo~&: 

1. ~!Sp9.I\!o 1 ~_~p~r Son or t he. ~h~!«! Sllppc.r ~ r eC:0:'!.!1~~l t 
'!!l .. ~~s:~ __ a ned! 1 ng....!.£S.. .. ~d in.9.. Ldrt er;n!...~d.tlc.n o0~p'2!i...=. 

If A tl~ely wr~tlen requ~~t for d hedrln~ IS received. the 

adnilljiOtrottor shall ClHtl'y tnf' matter to the distnct court 

in the county in which th~ order has been tiled. or If no suc~ 

ofd~[ tlas b('~n fll~d. th~n to A distrlC't court in th~ coynt~· 

where ttle d~pendent cllild rp~\1d('~ or, · .. mer~ n,p d('pendent 

ctHld r~lild~s In an~ttler statp. to the district Coun ,..h~fe 

the abSl!'nt p,Hl!'nt re~ld~!t. 

s~c. 10'3.1. !"IF. ..... SEC'i'I'?tL 2~2C.11 WAIVf.R OF TI"';r. 

LUU-rATIONS BY RESPONSIBLE PERSOtL 

1. A cesponsible pUf>on ,"~y wal'''~ th~ tillll' llmltations 

establlshpd 1n 5e~tlon 2';]C.3. 

2. Upon receipt ot • 519n~d 5t~t~m('nt ftorn the r~sponsiLle 

person waivlnq the tl~e llritati~ns ~stdbli~hed In section 

2S]C.3, the Ad~inif>tratof m.y ptocr('J to ~nt('r an ord~: tor 

support and th(' COOf t raclY clpprove the ord~t. ·.ltl('thl'r or not 

ttle tl~e lillllt.tion~ hav(' e~plred. 

]. If. r('spon!->Ibl~ prrso,! · ... cli·IL'~ th~ tirt'e 1I;1lltc!.tion~ 

~Gtabll~hed In scct~on 2'3.12(.1 .nd an ordet tor support l~ 

ente'l!'~ under thl~ ctlapt~r. th~ slq~ed $t.tc~pnt of the 

r(>~pon5~~le person waiYl~q th(' ti~e ll,"ltatl0Jls sh~ll D~ filed 

.... Ith t."ll!' ord~t for Sllppc,rt. 

S~c. 206. SpC7tlon 2'>20.9, C('.Ot' l'i?l. ~s al"'"lenOI:d to read .. ~ 

follo .... s: 

2S}().(I SUkS Sl!~JtCT TO lM.~EOIATr. W:THHOI.CI~C. 

SPN,'I f i cd Sulllo; ~tld J 1 b~ Jc,hlc· t.·d t (('III t t"\(' ob1190t· s 

earnlnCJ~. tru:>t. !flcor". or ott"l~r InCOI (' :::'lltflCI('nt t,--: pa)-· the 
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6UppOrt obllqat ion .r'ld a.n:t .~.9""~nt tt~bl.~!d or ~.l ~n9uer'lc)' 
~e~ unde_r ~he s'~Fp?r...!........£..r<!~. 'The af110unt ... ·Ithneld pursy.nt 

to .n as~i9n,"ent ot InC0m~ shall not ~xc~~d th. a~ount 

specifIed In l~ U.S C. S l61)(b). 

s~c. 207. ~!=.~ SE<;'TlO~. 2S10 23 rll.HIG OF WI7HHOLDtNG 

OROtR -- O~OF.R ErrtCTIVl AS OISTRICr COURT ORDER. 

An incor..e wlthholdinq order pnt~r~d by the cnlld !I_lpport 

recovety unit purs~ant to thiS chapter Ihall be filed with ttle 

clerk of th~ ollitrl~t court. up0n tIling. tne wit.hholdl;'lq 

<,rd('r shdlll hdi'.·e all the force. ('tfe-ct. and attnbutPs of • 

docketed ord('r of th(' district court includin9. but not 

limit.d to, avall .. bllity of conte:npt of COurt proceedinql 

aqalnst an et:".ploytr, tru"tef', or ott'ler payor for 

nonco;r.pl iance. 
Sec. 208. Sectior'l 421.17. "~b5ection 29, unnu~hered 

paraqraph I, Code SIJpplplT"lent 1991. is a)n('nded to redid as 

tollo-..,: 
70 e~tabllsh .nd ~.intain a procedur~ to set off a9ain~t 

any cla\~ o~ed to a pef~on by a 5tat~ aqency any llabillty ot 
tF"lat per~0n owed to a !.\ate ag~lIc)' 9r cl surE2~debt. bt' ln9 

~nt..£rc~d by.the Ch} ~up~r~coyery I.!~ put o;udl~~ t~ 

~h..!.E.!.~~ ._~~~. e..cc('pt ne setoH proc~dures pcov,d~d fot In 

suhsectlons 21. 2), and lS. Tt"I~ pcocedure sh.ll only apply 

when at the dlscretlor'l of tho dIrector It is tp.~ible. The 

procedure shall 1"'"I~('t tt"l~ fol10~lnq conditions: 

Sec. 209. S~ct ion 642. 2. (<,d~ 1991, IS alllt-nded by .d.hnq 

th(' follOWing new sub~('ctl(")n 4 and r('nu,"hl!'ri'!q th. sut:-spql1('nt 

subS('ctIOr'l: 
NE'"..,j SURSECT!OJ~. ~. Not .... lth$tdlndiIl9 !oubSl!'ctlon~ ) .nd 6, 

ani :noneys owed to the chilo ~1.JppOtt <'Lllq,)r t:ly tt' •• itate a:'ld 

p.1Yr."ll'nts owed to the ci"llld !oll~por~. oblI9<:·r tnrouqh the to .... a 

publiC t''11ploy('cs· r"tire;l'l~nt systerll at~ s_.bJ~ct to 

~arnlst".!"('nt, cltt • ..:nrn~~t. ~)'~Cut ion. or dS!.'9nth('nt bj· t.'1(- ..;: •• l·j 

support c~CO'.·('ry unit if trie chiid JUpp..:·rt rpc..:·· .. (:rj' ·)r..t I' 

pro'lidlnq tnfOrCtlll,,:lt !>t:loIlCt'!> put$llclnt t.:· chaptt[ ~S.·S. 

• 
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Sec. ~lO. Sprtion 67').41. Code 1991, i~ oIItn(,f,de>d by strik-

arH) th"! s~ct10n and inscrtlnq In lieu therE'or tllt' tollowinq: 

67').41 BLOOD Arm GtN!-;'rIC n:S'T's. 

1. In " procp~dln'i to p!>tc\bllSh pat prnity In law or In 

eq'llty the Cvl1rt rroly on lts own lIIotlon, And upon r€'qIJl'sl of. 

PoHty sh.tll, requir~ lnp Ci1llti. trlother, and .al1(><II'd f.lther to 

'ub~it to blood or qcnctlC t.~t~. 

1 It. bic·t,d or <)cnetlC tl!'!>t 1\"1 required. ttlp CQlIrt Sholl1 

direct th.tt inheflted (;h<!uo'Ic:tetl"ltics. includinq but not 

Ilnl~ed to blood typc~. be dl!'t~rnlnpd by apprOp(1.ttl!' tesllnq 

proccd\,lre~. And sh~ll apPOint an e<pprt qu411tl~d as din 

e.o1~lner of qenetlc ~o1rkcrs to dndlyzp and Interpret the 

rp1>ults "nlj to rep'::H t to the Cl')utt. 

). Verlflcd d'lc.,rr('ntation ot t,h~ ;;h.un <If CUf,totJy (:or th~ 

blood SPf'Clc--('n is COr'lpPt('nt e'lld~nc~ tQ e,.t.lbll~!'I th(> ctHlln of 

cl1!ltody. the t~!itiln',,)fly of th(' court-dp(Y)lflted f)'prrt at tel4l 

1s not rf'q.urt"d. 

4. A. ·"enfl('c.! (').pert·<; r~p'.Ht Sholll bl" adtlHtt(>d at ttloll. 

~. The tf'~~lts of th(> te~t~ ~~dll hdve the follOWing 

er f~cta: 

,. TC:H re:O;lIlt!'. which show a st:olti~lical prOi.'doblllt~ of 

pdternlty drt" ad~i~~lbl('. 

b. If tho:> ('kv~rt c:or,clud('r. th"t the t~st r~!a\llt. !>hclri thdot 

th~ oIlll!'ged fdlther is not (Oxciud('d and thdt th~ prc·lo.Joillty of 

lhe c'llle9t"d flthl"r'::; pat~rnlty 1"1. nlnl"ty-f.iv~ perCl!'nt or 

tuqh('C, ther~ Sholl) bo:- .t. cl!'tluttabll!' pre!>Ul1ptl:>n thott t.h~ 

allpqed (.Hh~r IS tr'l' fdlt,",~c, and tni!-> (' ... idenC'(' !'lust 1:-e 

cldlnl t t ed. 

[1) 70 c!'lallel\9t" thlK pre~u~pt.io~ of p~trrnl!f' do p3rty 

fl'u~t rill!' 01 n0th:l' cf th4" "::hall(,llqe \o"lltl t~,f' .:-)llTI "'l~hln 

tw~nty d"yo; r,( tho:- !lllnq of tnt· t·xI.·o:-rt·s r~p,)rt Wilt' th~ 

clf!'rk :·r th .. dl~lr~..::t COur~. 

\"11 t'nt· Pdrt'j crodll(·n".llr'q tl'~ rle~·,nl'tIL'~ <l! the .111 ... gc-..j 

fcltt.('r·<; p.·'It~rnlt.y h,\'j tr'l' hUI'~~'1I ("·f pro':lnq tt",t ~I .• • ,11l'!9t"., 

(.,\1'11': 1511(",1 th: f .. tht:r -.f t~f' ":',Ild 

• 
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(1) t'hl!' pt4'!Ulfl1ptIOIl ot paternity can be (rohqtted only t..y 

cl~ar and convi,-,C'lnq (,·-'1d~n(""e. 

c. If thl' ('xp~rt cOJ\cl .... d('s that th", tt'6t results ohvw th.t 

the all~qed father IS not excludt"d .rod that the prob.1bility of 

the alleqed fathl!'c'~ paternity IS less 

test results ahall be ~l"lqh~d 

than ninety-five 

alonq ~lth oth~r perCPflt, 

~Yldence of thl!' all~q~d father's paternity. To challenqe tht' 

test result~, ol party II\U~t fll~ cl notice ot the challenqe With 

th(' Cvurt within t""~nty day., of tI">~ fil1nq of th~ expert·s 

ct'port With the cl~rk of th~ district court. 

6. Jf the c~o;ul~s or th~ t~'t~ or the ('xpcrt's donalYS1S ot 

lnt'lerited charactetl<;tir:':l l' dlo;puted. thlt cvoJrt, upon 

r~dhO"dble re'1ul!'H of " p.ctrty. '11'",,.11 ord('r that do" addltiondll 

teat be fl'adc by the 5all\~ lahololtOry or an 1nJepl"nJ('nt 

labordtory At the ('~pense of thl!' poirty r~qu~st1nq addltlol1Al 

lesl1nq. 

1 ...... Nct"'ltt"l!otandinq s('ctian S98.H, sllh"ectl{.·n R, 

pdoraqraph "k", th~ ... ~tolbl iShJtlent c( pat('rnlty by C011rt ordl!'r 

ralJy b(' o·.'ercv,"~ If .11 ot th~ follo...,inq condltIOi1!. at#': r·et: 

(1) Prior blood 01 9~n~tic t(lsts have i10~ b~('n perforln('d 

to ~~tabllsh pdternity 01 th~ Child. 

( 2) The court finJ~ thdt It IS 1n th(' b~st Inter('~t of th~ 

child to ovcrcv,"~ the e!>tdl1:-11st"llnf'nt 01 PJit~rni.t)-·. In 

dt't~rrr,jninq tht' b('~t lnt('rest of th~ child, th~ COUlt Sholl! 

conSldc-r th~ po""Ilbillt~,. of establlshln9 actu .... l poItl!'rrllty o! 

the Chllti. 

ell 1he court flndo; I,holt t!'le con..::iuSlon .~( th(> exp('rt .0; 
disclosed by th#': 1!",'ldence t..ds~d upon blt)c-d o~ oqf"netic tests 

der.oonstrdot(':. th.U tne (,<Jtdt..li<Jr.~d tat,",pr IfJ not 'h4' biol011Cdl 

tdot~er 01 the child. 

(4) Th~ dCtlOn to overcome pat('rnlt'j IS rll('J n0 l~tl!'r 

tholn thrl'e 'j('ars ,)ft~. th. rr,tr'f of "n ordl'r of pdltr..':r.ltr. 

(~) Ttop dctlOl' tn o· .. ~rc<'mt" p"tl·,nit:r IS fll~d t'r~<.'r ~o lh~' 

clul d r f'"ch, nq ''',q''-'ri ~ y. 

(t.) N<ltIC(, .)( th~ oIC'tl')1\ ~0 vvrr..::·rn'! F':ltl'rr.lly 1"1 .. '·: .... e·! 

r~I' .,ny Pcl~!!'I.t , ... r 1/1(' C'l'"ollti n<l~ :1111 1.~'lnq n.!!' a,~ll'-';'I olnd _\I'! 

,,:;"'·~r_ ... -,.. ·:·t t:->f' Su~I":lt .1IJ1'1t1fo"· .. 

C/) 
." 

'" '" .... 
'" 
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{71 A quardlan ad lit~~ is appolnt~d for th~ child. 

b. Th~ CO'.lIt may ord~r a<hbt ional t~!H~ to b. conduct~d by 

th~ .xp~rt or an ind~p~nd~nt ~xp~rt in ofd~r to conflr~ a t~~t 

upon ~hlCh an .~p~rt conclud.s that the establl~hed fdth~r 1. 
not the bioloq,cal (ath~r of th~ Chl1d. 

c. If th(' court finds U',at the establlshJl'l~nt cof p"t~rnlty 

i50verCOJl'lf', In acc0rdanc~ wIth ,II of th~ condItions 

pr.scrib.d, th~ establIshed t.th~r i6 r~llev~d 01 .11 tu~~r~ 

support obliqatlons o~ed on be~alf o( the c~ild 

d. Th~ costs o( t~stlnq, th~ t~~ of the quatdi&n ad 11t~JI'I, 

and all court cC'~t~ shall b~ pald b~' th. pE.'rson brlnqlnq l~. 

actlon to oyercoJl'l~ pat~rnity. 

f. 7hlS ~ubs~ction shall not be con~trued as a b,s,s (or 

ter~lnatlnq an adoptIon decr~p. or (or dlsChhrQlnQ the 

obliqatlon of 4n adoptl"'~ lather to an adopted child pursuant 

to s~ctlon 675.5. 

8. All cost~ stlall be pa~d by ttl~ p.lrtles or parpr'ts in 

proportions and at tIJl'l~S df'terTJIln~d by the CO'lft. 

O[VISJON III 

Sec. lOI. SectIon 232.147, Code 1991. is al""lE:>nded by dddlnq 

ttle (0110winq ne'J sub!..ct ions: 

~~W_~yBs£c-rrou. 7. 'the clt'rk of the dlstnct court snaIl 

enter inforJl'latlon ft~JI'I the )uY~nl1e record on the luci9~ent 

dOC'ket and hen index, but only d!J necessar~" lO r~cord support 

judqJl'lenta. 

~n:w"~URSf~rrqp!. 8. The state aqency deslqnated to en(vrcf' 

support obllqdtions JI'Iay rf'l~.s~ IntOCJI'Idllon as n.ce~Sdry in 

order to ~e.t 6tdtutory responsibilitIes. 

S~c. 302. ~H:!'i ~E:...f.TrON. 211.4 JURISDlcrrON. 

Not~lthstandin~ dny ~thet provl~10n ot thIS c~apter, and 

(Of l~e purro~e~ or establIShing a Pdte~lal 114b,11ty obl1-

Qat Ivn for a chlld under the jur IsdlCt 1("11'1 of the lJ·.·elllle 

co,ut, the coun stlall establiSh a Supp0rt :>t,llqatI0n pur8u.!lnt 

to o;~c~ion 1H.~9 or tnt' depdr,-,n.nt Shdll .st.!lbll~n a SIJPl='ort 

Obliqd~ Ion pur~ ... ar~t to ct,.pter l,)lC, provided th .. t a suppen 

obllq,lt Ion tl.~ nvt pr,"do'lsly t..(,l!n ('stabl ished un~er an ord('c 

ot the d~strlct court ":>r ch .. pt .. r 1'51("" 
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s.c. )0), Seellon 134. )"J. subsect~on9 1 and 1, Code 19~1, 

are all'ended to read d~ follo· .. ·': 

1. for ... n Indl"Jldua1 to .... ~Or""l sectIon 134.)'), 'lJbs~ctlon 2, 

4. or '), IS applicable, ... dlSpoSltlonal ord .. r of the jU"'enlh 

court req'llriflq ttle pro".'1Slon ot rostt'r care! "o"~~ 

ad~~~i"!tratl"'~""2.~"~~r ...!n"t~red pur8u~"n~ ~_~~"?~1.C;.! 51"1all 
.~tabli'h, after notice and a reasonable opportunity to be 

h('ard i. prOVIded to a pdrent or 9uudlan, the alllount of the 

parent 'e or quardlan"s support 0bllqatlon for t~e co.t o( 

(oster care provided by the df'partr.""lent, i( a support 

obllg.tlon has not pre ... io .... .,ly been e-stat.l1shed und.r oln order 

o( t~e district Cv~rt or court ot co~parabl~ JurIsdIctIon ~n 

anott"ler state 2! pu~s~<!!"""t to chapt~r"1~C;· Th. court, or the 

~~p~U"lII.!flt o( hUlllan serv~ce.s in f'stabllShln'L!.upp"o~t" bt 

admJ...!.\.istrati~~""2rdf'c, s~all estatol15h the 4i'D"ount of U',e 

p.!Ifent"5 or Quatdian's support obliqat.lon "nd the alllvunt of 

support debt accruf'd and ClccrUlnq in a.ccorddnc~ ·.l1th the- child 

.uppvrt QUld.llnes prescribed und.r sectIon ')98.}l, subSf'cti~n 

4. HO'ole·.'(·r. the C":hHtL...2..!.._t.~~ d~Fol~~~_~!"!t of hul'tlan Ser"I~!?"J!:! 

~stabllshin~upP9~~_~Y ad~inl~~~atlY~ ord~!L may ed;ast 

~~"~~~~1.~01'l\ tho pre!.crit"l~d obllgatlon aft~r consldennQ a 

recvml!'~ndatlon by the- departTJI~nt for ekpensrs related to goals 

.nd obj~ctives o( a case perTJIan~ncy plan AS dp(ln.d under 

sectlon 137.1'), and~n wrl~~en fIndings of f.ct w~i~~ 

spcc!l.r . .!-he_rf'olI'lOn for deyut1o~"and.th~ prtscrib(,~':!.ldepn~~" 

!!'12~. "r'le-orde .. ~nt""order for sUi?2?!t shall di reet the 

payJl'l~nt of th. support obliQatlon to tht" collectIon s~r'Jlces 

c.nt~r for ttl. u~e of ~I"I~ departnent's fo~ter C4rt' r~co ... ery 

unit. T~e order shall ~e (,It'd ~Ith t~e clerk ot th. dlstrlct 

court In whIch th(' re~por£ibl~ parent or qYdrd:,n reSides and 

h~~ tl"l~ sa~e (orc~ .nd .(fect as a )ud~JI'Ient w~ .. n ~nt~f~d in 

th~ judqr,ent d~cke~ and l)en Inde.c. ThE:> coll~ctlon sen"C~~ 

c~"(('r sh",:d d,sbufo;e the V .. .,·rneJlt£ ~"UrS'Jdr"l tc thtc' 0fJl'r ",,\d 

~l'It~r record th~ disb\lr'J~JI'I.nt£. tl'l·e·t'.eord·boolt. It p"yTJI~nlS 

.. r. nOl JI'I~6e a~ old('red. the c~~ld SI"ppcrt recovc:y ~Jlit s~~li 

~~L certify a "~(ault to the court and the co,u t. r:"Id-l. on lts 
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o~n ~otion, proceed und.c 6ectlQn S98.22 or ~9S.1) ~t~~ 

chdd !,~'pp~_!e~o'Jeor..r \~rdt raa:t .~~~.2.rc. the Jud9I'1C!,,~ 

~~!.S' ...... d br_ 14·..... An order ."tcre·j under thu s'Jb!>l!'ct lon 11'1"" bp 

m0difU'd only 1n accorcl"nce .... Ith the 9Ulci('11I\e~ pC(,!Jcribl'd 

under 6.~tlon S98.21, ~ubS.CI Ian 8. 

2. ror an indiv,dl,lal s('rved by the d(>Pdrtlll~nt ~t hul"o1n 

servicc!; ur'lder .. ret ion 2H.3S. fhlbsectlon l. ttl. depd.rll'lent 

stl.l1 dc\erfTJln€.' t(le Obllq4t.ion of the lndiYllludl'~ parent or 

CjJu.rdian ~uan~~tI~..2.!.~r 1')1C C!H~~ In ACCf)rduc(' ,..ith thf' 

child sup~~rt qUldplir'l.~ prc!JcIlbed under sectIon S98.11, 

5ubsfOctlon". HOw~·.·('r. tt,. depolctr"l(>lll lIUIy adJust the 

prescrlbed Obllq .. tlon tOt e,(pen!;r~ related to qO,1Jla and 

Ob)Pc:t iycs of a case perlll,1I1eoC'y plan as def lll~d oJodl'c s~ction 

237.11). An ob1iqdtlon d~terlllinpd IJnd~( this SUbSf'ctlon m,),/ be 

mothfl." onl,/ 11\ accord"ncf' '.lith conditlf)n~ undf'[ flectlon 

S98.l1, lub!>eetlon 8. 
Sec. 304. S"ctl()n 134.39, Code 1991, 15 .&r.cn·j('d by addlnq 

ttll' follo·.ling nf'''' 3 Ijbo;N:tlon: 

~l:W ~UBSt;~r!Q!I. 3. A person entlth'd to pl!'rlod,c suppvct 

pdY(1'lentf. puc!.uant to "n ord~r or )udqfl'lent pntert'd 1n any 

action tOt support, ~ho also Is or has .. cn1ld recei~inq 

foster carp scrV1C'-'~, if! df'(:r:'Ied to na· ... ~ alo81qTIf'd tv the 

d~Pdrt{nC'nt eurr~nt and ac<:tuinq !llJpV-:>rt polYl'l'lents olttr1butdbl~ 

to th. child f'ffect Ive as of tn~ dolte thf' endd ~nt('r6 tost",r 

eace p1.1C..'err-ent, to thp c.(t~nt of .xpt'nchtuTP of foster c.He 

funds. Tht' derolrtm.t-nt ~h.t.ll notIfy thC' cler\( of tllf' di3trict 

court un~n ol child entitled to support p~y~ents i~ t~Celvloq 

(o!;ter cat'! !6CrY1C<::' p\Jr~uallt tv ch.t.pter 234. Up·)n 

nCoutlcau')n b1' the dei~olrtrtlcnt tnat a child elllitied to 

pCClodlC soJpport P"y,:"I('nt3 I!! reCf'lVloq foster C,,"fl' ser'nee", 

thf' cl~r''( o( th,· dl"'lrict COoJrt sh.,ll malt.. d no~atl~'O of the 

auI0~"lle ..... slqr.r.('Jlt H, thl!' ]vJqd',enl Qvc .. et and ll~n ~nd('x. 

Thf l\('Itatl<''>n con!:otd\II~S constt-Jct.·/1!' n()tl(,f ()f a~')lqnrr'fn~. 

t'r:~ clf't\ ('If COllrt ,h.)ll f'Hnu::.t, ttl(: deorolrtmenl .... lth C"PLf'3 ·:of 

.\11 ('IC<1('fC; .u-d Cf'crt"t'"<; .,~- .. rt!1n9 ~upp"'Jt ... I'lr~, ~t"l' d'Lld 1'1 

re~·' .• I·.·lnq f.:,!.~ •. '[ ":d[(' ~f'r·o'I(l-:::'. At thC' t~J'I\e Uw ("Il~l·j (' .. ,'~H·:i 
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to r(Ot'eiY~ toster cate 'Jeryicas. the "!ls1qnment or &oJpport 

sh.ll be a~to~atlcally t~rlllinat~d. Unpaid support .ccru~d 

under th~ ol~8iqorrent ot 'Jupport r1qht8 duriflq the tl:"'l~ tholt 

thc Ch1ld ... ·.111 10 tost",r ear~ rf"'alfls doJe to thp depolrt:"'ler\t 

to th~ amOL1nt ot unr~lfl'lboJrsed fost~t c.t.re tunds f';(p('nded. 

dep4rttl'l~nt shall notify thf clpr~ of court of thf' .t.utom~tlc 

tfrtl'llnation ot th~ asaiqnnent. 

OIVISIO:-: IV 

up 

Th. 

Sec. 40l. SeoCt10ll 152C.2, 5ublieoctionl 1 and ), Code 1991, 

'r~ a~('ndcd to read as (ollo~~: 

1. Tne paynent of publlC asslstance to or (or th~ benefit 

0' a depenJcnt Chlld Ot • d~pend~nt child's c.reta~er creates 

a SoJpport debt due and o~lng to th~ dcpartm~nt by thf' 

responsible pfrson 10 an amount fqual to th~ public as!ll'Jtanc~ 

p"i'm~nt. e.cccpt that th~ s.lppoort dfbt 19 11ntl ted to ltlp ar110IJnt 

of a support obllqat 10n establl!;h~d by court ordcr Ot by th~ 

adm.lnlsuator. It a court ordcr I'la~ not b('en f'nt~rcd in Io~a. 

~~n order do~!;.not add;~f~'J a.<;cru~t!_~rt owed .. to ~..!: 

state f25 P\lbllc .a!;s!~tan£.~ e.:cpenci('~, ttlp adcn.lOlstrator 1II~1-

P!ltabllstl JI S\lpport t1.btr-bot'" as to am,)unts accrupd "id 

accrulnq., pursuant to sf"ctic'n ~98.11. sutl!;f"ction 4. HowcY~r, 

a sIJpp·')rt debt i6 not Cleated In favor of the dcp~rt"'('nt 

aqaln~t a resp.-.:..l'"Islblc pprloon tor th4' p~rll)d durln:q ... ·h1Ctl th~ 

rC3ponslble person IS a recipi~nt on thO per!;on''J O'oo'n b~h .. df 

of rubljc afU.lstance for the bcncflt o( th(' d~p~nd('nt clnld or 

the d('pendent child's ca'~t.t.k~r 

3. Thp provi610n o( child ~~pport collf'ctl0L1 or paternIty 

det~rMlnatlon ,erV1ces Ul'"ldcl cha~ter 1~18 to an 1n~lvld.,al, 

~ven tnouqh ttlp lndividual is In .. Lqlbl~ tor public 

a!.!>istdncc, cr~.-ltps a ,vpport dtt",t dufo and 0 .... ln9 to tht" 

individu~l or thp indl~ldvdl·s chLld or ~ard by th~ 

r~sp(nJiblt! per!.,,1l 10 the ~ro.o ... nt rA ... !;'lppo:.rt obl1~"tiol"_ 

f'!;tabll~nc1 hy court order or by t~e aJ~inl~tratf)r. If d 

CO.Ht ocdt-r holS not bppn enl('reJ !.!l_I.?~a, the Jldlll~nl~tro~'H 

r-«y (>:;tabllfoh a c;urpcrt ·JelH IT, t.t.·."J~ 0f t;l~ 111..!lvlr1uaJ or tt"lf' 

ir.dio.'.dll"';·~ lnlld ()r · .. ·drd arId lI9din!.t the ,e:::.ponc;It..I~ r·cr !.:..n, 

VI 
." 

'" w ... 
a> 
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both.s to al'll0'Jflts <l,:cfu~d and "C'':fl.Jlnq, pursu.tnt to s~ction 

~ge.]1, su~~~ctlon 4. 

5~c. '02. Sccth .... r, 2~2C.], Code 1991, 1$ 411"l'nd .. d toy addlnq 

th~ fo)lowlnq n~~ SU~6cction ~ and renu~b~rlnq t~p subs~quent 

sub3PCt ion: 

~!~ ~~~S£CTI(lN. ,. T~e pay~ent of ~~dic<l1 A~si~tance 

PUfSllant to ~hdPt~r 249A tor ~he henetlt ot A dep~ndent ~hil~ 

or a dependent chlld·s caretakpr credtes a supp~rt de-bt dlle-

and o,)\o'In9 to the dcpJirtr:.e-nt. Jt a co~rt order ~a~ not b~pn 

entereod In Jo ... ·a, or d "1'1 .tdnlnlstr .. uve ord",r or a court 

order entered in tc~a doe~ not teoqulre prOVISion o( ~edical 

support pursuant to ch<lpteor 2')21:, or eq,uvalent n:~dlcal 

support, t~eo ad~lnlstrator ~ay eslabli~n an ordeor (or ~eodlcal 

suppor t . 

Sec. 40), Section ],)]C.), aubsect,on 1, unnulllh~r('d p.1rol-

9raph 1, Code 1991, is ArQcnJ(>d to,) r~ad as (0110 ... ·5: 

f"-the-.b~eo"eeo-of·.-e~~rt-ordeorr-or-tf o"-.d~t"ts~rftti.e 

ordeor-e.;st9-wh;eh-do~s not·r~qotr~-pro.;ston-of-~tdte •• 

sopp~rt-.,·d~ftn~d-t"-ehopttr·?,)i!-or· ~qot.alent-~t~teftl 

8oprortr-the !~ ad~inlstrator III"Y lS~Ue a notice eo~tablt~~;"~ 

e"d-deMandtnq Stolt 1.~Lth~ inte~t to ~e('ure. an ord.e~....f.£! .. lthu 

payl"lC"nt ot me-dic .. l support estaL11<Jhf'd a<J de(ln('d In chap~er 

2')2E or p.}·ment or Jin .. ..:crutc'd or accrulnq ~~pp()rt detot dut> olnd 

ow~d to the dq.·artrnent vt an lndlvluual llnrl~r !>ectlon 1.,1C.], 

or both. Th(> nOllce shall bC' served uJ'on th(' re!.r.onc;inle 

p('r50n In accor.idrlCe Io'itn ttll' r'Jle~ 0' ":1'.111 proc'!'d'Jf(' 

net Ice shall lnclud(' all ot th~ tollo ... ·lnq: 

Th. 

S .. c. 40L S"'C~I'>n :-.,)().~O, Cedt' 1991. ::> J,r""erlJ,·d to tec\·j 

a!> f0110 ... ,,: 

l')~D.:>O ADMII.tS'U'.AtlVN I.)f :IKuMt ·~:IT:tt;uLult:;:; PRC·'::;:JJRfS. 

the ctnld ~upr-;,n r~co ... ~rl u;''llt i~ d":O;lqnat(',l.a~ ~n~ e-ntltj' 

ot thp state to .. dlll~nlster 11'IC7<",,"~ wlthhOld,nq 1:'1 ....... c·:-rditnce­

witn th~ pro~tdueC'~ !,P~Clfl~d foe A~~Pl~~ ~dpqu~tt ceo..:oe03 to 

doc.JL 7Ie nt, trdlck. ar,d m,)nlt(",( sup~·ort ~·cloi'rt",el\ls 0."\ l'a5rs 5uoj~ct 

to tltl~ 1· .. ·1 .:1 th~ 1(·Jc;"l S::-c •• tl 5 .. ,u(I(Y "(t. The!' cler .. s 

ot th(, (b!·tflc~ court art' d(,,~lqn.Jt~d <lS thc (';1tltlf'S tor 

• 
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<ldr.:lolnlMeorinq II'ICOllie wlthholdlnq on cases WhlCh aCf~ l"Iot 

subject to Titl(> IV·O. N(')t'ol!l~~~~I\d!!'..2..~!.<:t.~0_n....!11.~J.!.........!!, 

cue-s.~~ereo.th~_cou!.~.2~ t~~ .. Child support ~~c?Y~r~ ~.! 

~f.9~.£.~.<:' .toreig~ J~d'ifLlent t~!..2~g~ .i.~.EC?r::.e ,,!~~f'lholdJ~9.'~ 

c&Ctif'~~_~y.of theo und!!.li".I..!t9. '~d9nent 11_~~~c:~~_r02..! 
9~_.uthent ~~~t.1...! 

S('c. "'00,. Section '::198 21, subse-clIOI"l"" unnulI\bereod 

para9r .. ~·n 1. Code 1991. IS .. neond('d to r~ad as (0110 ... ·$: 

The Supr~me co,)urt i~-eat~ort£~d to-prtser*~~ shall lIIa~l~~ 

untform ctLild ~uppc'rt QUld~1In~9 al\d ceitl!'rla to·beo-f'ffeoeti.~ 

{<ete-~er-lir-'9691 dnd to r('·.'1e.., the- 9uldellnes and.cllt~~ at 

}(·ast once every ~oue years, pursuant to tile.' ff'd~fal rarrlll)' 

Support Act o( 1988, Pub. I .. No. 100-48'). ~~ i~. (eo~·,,:· 

shall bl!' p4'.rto~~~...,}th~n four yur".9~ 9ClOb~~ 1~8.1..!....~n~ 

Sub8l!'91l_~~~.1:_~lthln .. th.e four·'t~~~.pul~d_Q.!. the ,"o.st rf'ce~t 

r~Y~~: 

S~c. 406. Secllon ~98.21. sub~e!'ctlon 9, Code 1991, is 

a~end('d to read as (0110w~: 

9. Not"'llhstandinq sub~ectlon e, a substantial chanqe- of 

clrCU(l'lstal\c~!. e,CI~t5 when tf'lf' court ordt'r (or cf'llld &upporl 

d~· .. iates frOM-the ~1. . ..!...~~~~nl or lI\or~ f~olll !.he a"'~un.~~c;~ 

~9."!~<1 bf' due. pur~u .. nt to Jh~_~ost cu~ rent Chlld sIJpp-:·r t 

quideolinf's establl&~f"d pursuant lO !le(>tton-'::I98t2iJ sutl"ectlofl 

4 tor-.-reoa5e"-ot~er-tnan-that-~tateod-t"·t~e-ortqt".~-er~eor1 

anlesa-theo·pro¥t!l.oftS-ot-th~-qatdeoltn(>~·tnt~~el.p~-h~Y~ 

ehaftq(>d-I;ne~-t~e-eo"try·or-!lab~eoq~eflt-~edtfteettoft-of-th(> 

e-rtq;n.l··or.t~r. Up'>n dppllcatlon f·)C , ~::>o1ihc .. tlon ~t .1'1 

otdt't for cnlld suppvrt whp(p o;('r"'ic~~ ar~ I"Je)r\~ re-ce!vf'd 

pursuclol'lt to chaptcr lS1R, the COurt shall .et-tn·eeeordane~ 

.tth 5tettoft·S9S;it r !,,!!'~~olln,:.0f cn~~d:_!!o.u££Q!.t ~cl~('·J 

~pon. t.he . .'"'·ost .~l1(t~n~....£ilald '1uFP~r..!......3.~.ldeol.I~~ eSl~bll~~l!'o1 

p~r~uant ~o sub~ectic·n L !he c~il.d s ... .£E..£..!.t recov~rr '1!'1i_~ 

~:r, ~UbL·.1!:.~!r~CJ al~_~.E£.!...!...£~tlo.)"...!..2..!...~0.1L.!..=~<Hi01.!.~~~ 

order . br~Pf'''):' t, .~"'£.!..£l. :ild·j i t Lonal c r I t.£!...!~ aJ\~ ..£.!..:2"cf'.du r c.~ 

!..s't tn."--....!..!: .. I!!'·':'~~~jus~;"'~r.:.~~~rf'Ct~·:-· .. rJ~_':!~ 

('s tabll ~t:e~~.! ~ 1 e. 
DIVISION V 
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SQC. SOl. S~ction 978.)9, Code 1991. 11 .~~nJcrl to read a~ 

toll'J""": 

'78.39 RIGHTS NOt' lRAt~srERA1J(.": ........ tI.'QT' SUBJECT 'TO Il:(;"L 

fROCr.SS. 

1"h~ 'lqt·t of clny peorson to clr'ly t\JtUt~ payl"(>IIt undl?r tnl~ 

Chclpttt ia not tr .. n!J(~f"'bll!' or <la~)(~n4Q'I!', at U'" vr In 

Cqulty, and th6 mor,~'Y" pa,j.1 or payAtllC' or rightS e . .c)stlnq 

Undf'l thlS chdptl!'r ale- not SuoJl!'ct to ('XI!'Cutlorb lfOYI, 

attactu'T.ent, q"rni~hl1'lcnl, or otl"ler 11!'Q~1 proces~. or to ttl!!' 

0f'PUlt Jan ot .1ft;' b.Ulkfuptq' or inS0)vtnc.,. I ...... I!'x<..cp! __ !..o!---..!....~c: 

~r~s---2.!. el\(or~_ c..!!...!.!d~pn~~ !....-~r lII.d 1 c • ...!.... :>Uil~~ 
~_J).!l!.ti~. For 1M: P~fE?~..£~_ <!!......!II.t.£!...Cl~"g_5h.I~. ~E.2.u_~~~~r 

~dic.11 .~po~'=?b!....!..i!ll~'l!...-~n! ~r"'l~I~II\~.O{2t td~C!:!L.2~ 

~ l~('~t ~~ .. 9~5!_..£OIl"'E.£ns:!.!...!..)~_j~e i!....J?~r~ IJl'~c.r. 

~t!!....91B g.n~ ~n£.L. c,,::f..~~....! h~_ ol(lOt!n.l...~p~£,! t j~ In .. !.i...l!: s. t;. 

~~7~ . .:. 
Sec. ')02. S~~t.ion 2528.1, sut,r..;>ctl')n I. Codr- SuP£dpl1'Icnt 

1991. 1. a~end~d to read a~ tollo~~: 

1. "Ctll1d" iIlCl'Jde-o; 1")ul shdll not i')r- 1 .. fI'I1t .. d to d 

!\tt-pcrdld. fost.cr etdld Or lCq0111y ddoptoE"d Ch1ld ar:d I"IIcan .. a 

child aC't'l<!lll~' or appar('ntly under e-iqtlt~en y~ar::. or ~9C. and 

... d~p(·'\t1ent per~on .. lqhlt .. C'" year .. of age or O'lfl!r ,. .. '10 is un"bl~ 

to lI1"intain th~ pc·rsofl·!. self and 1:> h ... el), to:> bt-Cvll1r- a pJt',llC 

charq~. "Child" lncl"de~ "d~pendent childr~n· a~ dctln~d In 

se-ctlon 239 11-8ub~e-etton·J. 

S~c. ')OJ. SectIon 2~)a.). s\,b:;~c:-tj(ln~ 2. J. and 5. Cod", 

1991. are- d~,('ndc~ to ( .. old o1S tollo""s: 

,. AId in c~tdblls~~nq Pd~oE"lnlty ~nd secutlng d court 

c·t~~t tc)c !'>uppott p'Hsuclnt. to cr,.lpt~r =':l~'\ or 675. 

J. Ajd In I!'fIl01CJI)9 tl"lrouqh court £~ .... d:"'llrlJ"tr~I .... e­

pr("·'·N~d.r.9::; o1n ~xistlnq c:.urt r)rd~r tor ~\JPp0rt is!o'Ie-,J 

rUl!oUJlnt ~c.. er""p,:,".,.!1 '£...rI.\J..)~£! 2')]A. 2~~C.:. ~?8. 81'td 9.~ G7')!..(.r 

dr~ .£.!~~T .~\!...T. ,,~\.d~.'oJ:,~:~C""~,ild '"':T~~cSIColl .. ~N·').:t. l.t! 

g , .. it:; !...!'~l. 
~. r'~:"'rlt'ln'" p,,"r .('dl':dt 1'1 · .. t'.('"t;·'~1 ilr •• • .. '~·I\ ... hitt te-C'!'I"~fq 

"r'('.:>plr"p.,'r,t '~0rt"p('r ._,\t lOr"'. loc",'f I:!.- "llde~ t'llitr't ~r ')6 -= ... ~t. .,. 

• 
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SIJpp-:>rt obliq.,tion \,Ihich is be)nq e-I'\torcpd t:l)' th~ unit. and 

enfolee th~ 5upport obI iqcltlOIl ~hro"'it' court ?~~~~!>~!.!..t_~~ 

pr (Jceed 1 f191!1 in - t'Pte- ·.bSl'!'ne('-of' dI ~ ,",0 lul'tt'ltrr ·sqr>e-I!"."'e-It to· by' I."h(" 

tl'ldi'f;(h1 •• to ha·'e- "P-:'-Cltlr-d al"Ount~ ·"ittlhcld tro:-n \h~ 

IndilJldual's un(,lI1ployrnent C()tI'I"e-1'l'i,at.lon b~flpfit.,. 

S~c. ~O~. SCCtlOI'\ 2')~C.~, Code 1991, IS a~,end~d to r~cld •• 

followsl 

2')2C.~ l-"It.lNG "NO 000'.r.TJNG Of FINANU"L R£St'('llSlklLIT'{ 

ORL'E.R .. ORDtR tfTf.CTIV( AS (lISTRIC"r COURT o£eREr. 

A tru~ copy of dfl)' order ('n((>r('d by the adr'lnlo;tcatOr 

p"rsUclnt to this chdple(' .l1on9 Wlttl a lru~ c<'py c-f the- return 

of 91!(lJlce. If ap y l1colble'. ~ay b~ fal~oj 11\ thp off l~e of the 

clerk of th~ d'~trlct eoutt. 11\ the count.~· ln whIch the 

df'pt'J1dt'fIt cldld rC51dt.'s Or • .,ne'r~ t"to d~p('ndent child resides 

~n Another .,talr-. 1n the O(tIC~ of the dl~trlct court in the 

COlln\y at' Wh1Ch th .. • abar-1'lt p4r~nt residc!>. t;po"·fdtl't~l"-t't-I~ 

e.e-.,.~·st-I.ll'e'"te-~-th('·o.,.de'r-tl't·t'he'1~dqMe-n~·doek~t'J·&nd-t't-I~ 

!_o_'I:'I!! dd .. dnistr.!lt·)t"·s o(d('r !';F\dll ~e pt~5entl'd, PX Polrtt-, 

to ttl. 41strlct court for r~vt~w and approv011l"·ft"d'cnle~s~ 

~e:"~ def~cts o1PP(,M on t~(!> t.c~ of the orde-r or c·n th. 

attdchrr'lljnts, tll~ di~t(.c~. court sf'lalJ appro.,.! the ord~rJ·It"d 

the-.:... 1'he.apE.!....0·.·~~ ordlH ~hdll Il.H·~ all the force •• Ue-('t, olnd 

attributes of ~ doc~Cl.d 0rder Qr d~cree- ~f th~ distract 

cour t. 

L 1JE.2..~ (Illng • ...!...!!.~ '£'!('(':211<!.~!. ~~(. ttl('.o~tj(:r j.!!....rll~ 

~d9~!...n~ .. ...£9.c~!...!:....: 

Sec. SO'). Se-<:tl()n 2')]£.1. IJUt)!>e<;tlon 1. Codt' l?Cjl, lS 

d,,"~nded to rtoAd 4~ fQllo·..;s~ 

1. "Chlld" "'e"fI~ _ pC'('iurl for ... ·hol'll child y!.....!'!'dl'~.J 

S\lpport IUy hr- or,1~~c'd p'Jr:>uant to ch ... p~.et 1.14. 219. 2')]·\. 

~')]C. ')98, ~.,. 67S or cllly c-tt\l"r ch.'p(er of tne- Code £..! p~t!>~dl~ 

15> .. iI_co...!:£a ~~l t" _~t~!.!:.u t "" • . '?:L ~.J.!:.'~ ~ !.9.!.:. ":\lr. !...:I_..!I (,I.~. 
S('"c. SOl.. s.ctivn :?SH:.~; CoJ(' 1":}91. I~ d:"l'lCn,il".j to rPdt:! dS 

roll("" ... ~ ... 

2,>,'&:.1 ORO(;~ r,)~ ,..r.t'tt:'\:. SU1'f'');.r. 
(/) .., 
N 
W ... 
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The entry of .n order, pursudnt to cholpter 2H. 2~2". 1';2(. 

S9B, 01" 67S 2...!........!.ny .?ther ~~~pl:("r .:-r.. the <;ode or .'p~Sl.lant ~..2 ~ 

£.<?~.p~Ub~e~t~~~ f9~91"! j~.!....':<!L£!...!'?!"I' requirinq the 
provialon of coveraqe under A h("~l(h benefit plan is 

authorl2ation tvr enrollment ot th~ dep~ndpnt If the!' dep~ndent 

l! otherWise eliqlble to be enrolled The d~pendent·s 

eliqlbility And &nroll~ent for coverdq(" under 9llch a plan 

shall be qo".'("rnt"d by all applicable ~pr~~ and cc.nditlons. 

lncludinq. but not ll~lted to, elH~lbilitl and Insur.!lblllty 

stand.lrd:'l. The dependent. if ellqlt·l., shall be prvvujed thE" 

S~rtP coveraqe as the obllqor. 

Sec. ~07. Section 421.17, SUb8Pctlon 21, Code Supp!t>;1Ient 

1991. l! ar-ended to redd aa follows: 

21. To establish and ~alrltaln ill procedure! to s~t ott 
aqdlnst a debtor·s lnCO:"'le ta,c rptund or rob4te any debt. "'hlch 

IS a,slqned to the depdrt~ent of hu~an se!'r~ices, whiCh the 

chlld luppOr(. recoveq,' unit IS atterrptinq to collect on behalt 

of an individual not ellqlbl~ a:'l a public as!lst4nce 

recipient, or whlctr ttle fo!oter cart" recvvt"ry unit of ttre 

dep.Htill.ent of human service~ is .!Ittelllptlnq to collect on 

behalf of • child receiving foster care provlded by the 

depart~ent of hu~an servlce~7~ 

!._ This I.nclu~!~ '!..!!:L.2~ ~~_~powin9":' 

~nr debt whlCtr trdS ac(:rued throuqh writt('n contract, 

5ubrc-qation. or court judqtflt'nt and ... ·hich IS in tne form of a 

liquIdated sum duE" .!Ind o ... ·lnq (Cor the care, support or 

~alntenAnee of • c~ild or~ 

UJ _ ~.debt ... ·hi~~ has ol~cru('d th_r2~ C:Ol!ct J~rr.!"rH 

~ni~!",~_~u~ and_,?~dl~9~a S'J£E2!.t. obll94~ion fo~ ~ 
del'tor .. ~ _spou~e o~ .tvpn·: _~P0u~!. wh('n ~:"lrorc~d ~:":---..£2.."j~nctlQ..!} 

~I_t.~ .. a chlld au.P..22.!...!....::-~l~.illl"?~!. 

i.!l..._-"ryr :j("b.! whlen 1$ owed to tr,o st,,~eo for p'Jbllc 

ol'SlstAlt..:e o ... erpolJ ...... (·r'~s to {eo':'lp.o:-nl.5 or to provld€,rs ,;.f 

ser~lC~S to r('clpll!'nts ~nlch thp InvestIQ.~ions diVIsIon of 

the r1epartr(,:"l~ o~ In"pec~i·_'ns dr.d olpP(,dls IS .tr~t('lq:..tln~ to 

collect on b .. hal( or th .. ~tate. for purpv!.u of thu 
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aubs(>ctlon, ··publlc assist4nce·· ;1I~ans AId to dt"pendent 

c~ildr~n. n('dlcal a~alstance, food ata~pa. foster ('are, and 

state Suppl .. ~(>ntary aSSI!tancp. 

~~ Th(' procedure !tr4ll ~('et ttre followinq condltlCon,: 

a; il) Be(ore setoff all outstandlnq t.~ liabilities 

collpctlbl(' by the deputrrpnt of re·.'enue and finance ShAll be 

satls(led ('xcept that no portion vt " refund Cor rebatE" sholll 

be crt"dited 4q.inst t.!lX liablll(leS which ar~ not yet due. 

br L2l BetorE" seton the child sUPP'C'rt recovery unit 

established pursuant to section 2~2B.2, the fostee cart' 

recovery unit. and the lnw('stlqatlons dIVISion of the 

depolrt~E"nt o( Insp~cti0n! .nd appeals !hall obtain and forward 

to th. departrrent of rew~nue and finance the tull na~e and 

social s('curity nu~ber o( t~e debtor. The depart~ent of 

r~venuo and flndnc(' strdll co-vper.te In the E",I(Chanqe c.f 

relevant In(orm"tlon with tha Child support recovpry unit al 
provided 1n s('ctlon 2S28.9. ~Ith the foster care recovery 

unit. and wlttr the in~eBtlqation& divIsion of th~ depdrtnent 

of inspections ... nd app('ala. Ho· ... ever. onl~· rel('vdnt 

information required by the ctrild support unit. by the (09ter 

care recovery unit, or by ttre inVE"stiqat lons divi8ion of the 

depaetm.nt of Jnsp('cti0n9 and appu.ls snall be pro-nd('d by the 

d('p.ct~ent of revenu(' and finance. lhe infor~atlon Shall be 

held in contidence and shall b(' used for purposes of s('toft 
only. 

er ill The ctri ld support recovccy unit, the fostt'r caee 

recovery unit. and the lnvestl~dtions division of the 

dep4rt thent of lnsr,.ec-tlons oln·j as.'peal<J ~hall. at IE".u~ 

4nnuall~·. IlIt)mit to the dep4rtlllent of re'.'etlul' and titlanc(' for 

se~off t~e debts d~scrlb('d In this ,ut9Pctlon. Which are at 

l~a<Jt fifty dollars, on a date to be specifi('d by the!' 

depolrtment of hu~an serY1C~S and the dt"p4ttnerrt ·~f lnspect:onl 
.na dPp~dla by rul~. 

lIT i:!.l Upon sut)lfI1Ssion of • clailll thE" depart~('nt of 

re\'cnuE' .nd flndncl' snolll notify the child <Jupport recvveory 

ynlt, the foster car~ recov<ery unit, or the In .... eatlqlttlons 
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divl,lon ot th~ d~p~rtnent of in,p~ction3 and appeals a, to 

.... h~ther the debtor IS C'ntit1~d to" refund or re-batt." and if "0 

f'ntlllp.j sl1"D natH.,. tne unlt Cor (hvision of th~ .unounl ot 

the refund or rebate and ot the det.t(H 's addre!J!> on tilt' inco"''! 

td.( return. 

f'''I" ill UP(.'fl not.ce of pnlltle;n(,nt to" refund or rebate 

the chlld surport recovpry unIt, tIle (oster care recovery 

unit. or the Inypstiq~tlon~ dlvlsion of the d~part~.nt of 

Inspections <ll"Id appeals fihal) send OIcllten notification tv tne 

dtobtor. and a copy of the f'lot ice to the dep.H t:ncnt ot [("venuc 

and tinance, of th~ unlt'~ or dlvlsion's a~~ertlon of llft 

rlqhts, or the rlqtlts of thE' dCp.HllII('nt of hutrlan services. or 

the r iqhts of .n indl'/idu,)l not ~l i91b1e <IS a pullllC' 

.~9istanC'e r~Clpll~nt to all or a portion of the d~btot'S 

r~t~nd or rebate .. nd th~ fntitl~m~nt to recoypr tne debt 

throuqh the s~torf procpd\!rt', the bJS1!o of thp ass~rtlon. th .. 

opportunity to requt'!ot th<lt a jOlnt inco:TIe t"x rffun,j or 

rcb.\te be dlv~deJ bet"'l.'('n !Jp('lus('~. thf!' dl.'btor· ... <'ppanunity to 

qive written notlc~ of lntent to cont~st tr\C clai".·, and the 

(act that failure to contest rhp ~14l:TI by wrlttpn appllC'atlon 

(or • hfdrlll~ '.:ill result in ... w,u'/('r of the opportunlly to 

cont~8t tr"le Cl"lC'l, causinq fin"l sH0ff by dc(autt, Upon 

.ppllc .. tion flIed '~'Ith the d('patt:TI(>nt <·f hll""'n Get"'icea ""lttnn 

fifte~n d.Jys fto:"'! thc (T""ll1n·~ of tht> notlee of entitleenent to 

a r~fund or reb~t~, th~ dep .. rtm~nt of hu~an ~ervice~ Shdll 

qrdnt a h .... rtnq pUrl';Udnt t.O chavt~rs lOA dnd 1 "1A. -'n .. ppeodl 

tdkfn frotll th .... deCISion of .In adtnlnl~tr"t,ye 1 ..... )udqe dnd 

s\lb:;.eQ\lent <lpp"~ls !;h"l~ be lak~n pursuant to chdptec 171\, 

f-;- ill Up0n ~h(' reQu~~t. of a d('btor ·)r a debtor'a spvus(' 

to thp chllri !;U~P'H t tecvv('ry und. H,~ foster Cdre r~co ... (>ry 

unit, Ot n',(' In ... e~tl'ldtl~,ns J~vl.,ion ot thf' d(,P,Htl'".('l\t or 

~nspl'ctl0n~ dr,J df'pc,ds, filed .,.ithln fdtf'('n ,jdJ" froC'"l the 

",~d.r'1 ,)t 'hI.' n0t:c(" of ~ntlllt'tnent ~o. r_·t.lO,J Ot tet,.,t~. 

dno1 'Jp")n rt,~~.pt cf ,.t:(' full n,'II;n .... a~,d ~,,'~:"l 'Ol·t'l:iIY Ollm!":·('r 

of t(l(' J~t",t0r's ~r-':-·;<I('. '.h~ ,;nd ;f di'nsion <I!lllli n~,' dy thO!.' 

o1ep,t.rt~~nt of re\'e'"I!' dnd ~ln .. nc(' of the tf!~I1 .. :;t ~f) ·J.\'1,1t' a 

• 
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,Olnt InC";.ItI tax refund or rebate, The dep"rtth(U\l of rfvcnue 

""d tllhl.ncp ahall upon rectipt of tt1~ notlC'(' dIvIde a JOInt 

1nco:-ne ta( refund or reb .. te b.t .... een the d('btor and the 

debtor'" spo::>use 1n propt)rtlon to e.tct' &pollsc's net lncotlle "s 

deter~inf'd ~nd~r stction ~22.7. 

~l ill Th~ dep .. rtltient of revenue and flnance shall, after 

notice h.ts bpcn stnt to the d('btor by the ChIld s~pport 

recov~ry unlt, the roster c.re r~cov~ry unIt, or the 

Investlq<ltlons divlslon of the d('Pdrt~('nt of ln~p('ctlvns .nd 

appe~ls, Sf't oft the d('bt aq,,~n~t tne d('btor's I~CO~C ta~ 

c~tund or re-bate. Howe·.'cr. if a debtor hdoS rndd~ .t11 current 

chlld support or tostEor care pdyrncnt9 ,n accord.lnc(' ..... ith • 

court order or an .. as~ss~ent of taster CAre lidobility for the 

twtl'Je monthS pcecedinq the proposed setoff dond has ,~qulat ly 

made dclinqupnt child support or (oster care p.!/,t,ents durlnq 

thos~ t .... e1ve (lIonths, the child ~upport or (O'Jte-r care r~cO\l.ry 

unlt Shall notlty the dep~rt~~"t of reve-nll. and financ~ not to 

eet orf the debt dqalnat the d('btor's lnCO(lle tax fefund or 

rebate, It d d .. btor has rn"d(' dll curr('nt t~p,ly"('rlt or put,lic 

.~5Istanc(' In accordAnce ~ltn a court order or volunt<lry 

r~paymf'nt aqref'lIIent for the tw('lve months prec ... ·dIJlq the 

proposeo1 ~l.t()ff dnd hdS requ1dr1y t'"dd .. de1lnquent p~yJ'llents 

durinq thOg(, twelvf' I!I.·:-nths, thl' In ... e~tiqdtlon ... dlvl~ion of the 

df'p .. rtment of 11lSptctlons .nd app~alG ~hdll notify thE­

dep.rtmt>Jlt of re,.,enu. and flnAf'lC:~ not to sPt off thf' debt 

"q"ln~t thf' debto('s inco~(, t<l~ refund or t~~dt(', The 

dl'!'p..!ttr'l('nt of r~v('nue .. nd (lJldncl;> Shdl1 r~fund ar.y bal.nce of 

tne inco~e tac rcf~lld or rebate to t~(' d~btvr. The dep~rtltient 

ot r~ven')t dod tindllce shall pcrlod1c.t;11y trdn~rf'r the a~ount 

set off to ttle child 3'Jpp,.Ht ('(:oVet, unIt, the to~trr c.e:t 
rf'co~ery Iinit. or ~he 111\le ... tiq.ttI0n~ dl~IS10f'l ~( tne 

dtpattn('nt or ln~pe'=ti·.)ns and apPE'Als. rt the d('bt.:>r ql,,·tS 

tlmel~' .... rltt.tn nO'.I"7t C.r inter.t to c'.)otest, the cl"~;fI t(,e 

d~rartl'll"lt vf r("vtnue <iI:ld fl,ldl\(,:t> ~.h.ll1 t';<.'ld tt\~ rd,)n.) or 

r('bate untll fin~J ~i~p0~ltI0n ot th~ rnnt~~tr~ cldl~ pur~lldnt 

l<", chAptf't i";' ·)r hJ c"urt. Ju·.lqrn~I,t. Th~ -:hllJ su~'p·~·t'. 
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recov~r~' unit, th~ foster c.re r~co''''I!ry unit, or the 

investigatIons dlvlalon o( the df'p.Htl'l"f'nt of inspectic-ns and 

'predls shall notIfy thl' debtor In \"rltln~ upon cOCllpletlon ot 

,~toff. 

S~C. S08. SectIon \93.11. Sub~~ctlon 4. para~,aph ~, 

unnurnb~r~d p.Ha9r~ph 2. C011(' 1991. IS ~f·,('nded to read .s 

t0110 ... ·s: 

H"ttl-'oeh-tt.~-a'-the',opr~~e-eoDrt-t"corpor.te'-the 

pro¥t'toft-of-~~dteal-~urport-t~-the'9~idelt~~~-a~-reqo;r~d'b7 

para~rap~-YeWr-the The court ~~dtl 0tdl'r as child ~('dlcal 

support , h~.)th bt'ndlt plein as d~!lned in ctl"pt('r 2'>2! I( 

available to either parent at • rea~onabl~ cost. A health 

benefit pldfl IS ce,nside-red reelsonable in cost If it IS 

e~p)oy~ent-r('lat~d or other qroup hedlth Insurance. r('9~rdless 

of tne s~rvlce delIvery ~('c~dnis~. tne pre~lUm cost o( the 

nealth benefit plan rr-ay be conSlder('d b~' the court as a r~ason 

for varylnq fro~ the chIld support qUlde11n('~. If a tll.'a1th 

benetit plan is not avallabl(' at a reasonable cost, t~~ court 

r"lay ord(·r '1'1,. other provlslGons (.)! r.'IC"di"~.lIl 8urport as detlned 

1n chapter 152~. 

Sec. -'09. SectIon 5~e.21, 6ubo;ectlon~. Code 199t, IS 

aCllt'nded by addlnq the (ollo' . ."Ing ne ... paragrdph: 

NE'.., J'_A~GRA~~. d. ror purpose~ ef c"lcula~inq a SUpp:Ht 

obli9e1t 101'1 under thi.s s~ct Ion. tn4' lnCC'L',e of ttl'!' par('nt (rOIll 

~ho~ support IS ,ouqht snaIl be used as t~4' nonCustodIal 

parent InCOr"le for pIJrpOSI!S of appllc.!IIt Ion of tI,. gUldelln~s, 

req.rdless of ttl~ l~qal custo~y of tne cnlld. 

Sec. 0;10. NF."'I'l.~~C-rTOrL ')98.230\ COt.TE.-IP'[' PROCEEDINGS r0a 

PRo .... ISIONS OE' SUF-puRr PAY)o\f.NTS. 

I. If" perS0n .~dln:;~ ''''hcm an order or Jrcreoe (Goc suppvrt 

nd~ bt'en enteced pur~uant to tnlS cn~pter Ot chdptpr 2)~. 

21)1A, 1,)2C. 675. or ani' ottlC'r s'~ppor t Chelpter, or • corr,paraole 

cn.,ptt'[ .::.f a f'")-reiqll )urlsdlctLon. fAIls to ~.lke p"'yl'lL('nt~ or 

provltS(' '1'If>dlc.,' support pursuai'Lt t·) tnat ::-rd~c or declee, th. 

p('c,on r,ay bC" ('Itpd and p";'llsr.f"d by the court fOr contenpt 

unJe-r ~pctl0n 51~.}1 0r thl~ o;ectlOIl. 

-.. 
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2. If. person lS cit('d for cont('~p~. the court ~aj.' 

require th(' postinq of , ca~h bond. ~ltnin seven cale-ndar 

daiS. In .In ,ClIount eQul·.·a1ent to the current .. rre .. taqes and .. n 

additIonal eltIL'':-'Jnt \"hlCh is (>Qulv.l1pnt ~.o at le-a~t twt'l';e 

rrontns ot tutur .. supp~ct oblI9atlon~. 

3. It the drr('~raqeo; are not paId wlt~ln three 1'IL0nths of 

tne hC"dtinq. tne bond shall be auto~atlc~lIy forfpitt'd to 

cover payl'l"ent of the full portIon ot thf> atre.ltaqe~ elnd the 

p0ctlon of the b0nd rppresentlnq (utLltf" supp~rt 0bllq"tions 

shall hI! autolllatlcally tGor(c-lted to cover fut'He support 

payments as ttley beC7o!"',e- duf". 

Sec. 0;11. Section 627.1), Codl.' 1991, IS amended to read a6 

follcws: 

627.13 WORKtRS' COMrr.NSAtION. 

Any c()rnp~n~ .. t 1011 ,jut' or tnat tray LeC01'1lt' due an e:-"lplo)'ee or 

deppndent under the'pro.t~to",-of c~apter a-, ,~.ii-be !! 
elle~pt fron qarnl!>h;"L,('nt, attact",I'",ent. Gftd eAecutionJ~ 

~~_5~9~",ent ot I na,tlLe , ellc:~p.L to~.!~!...p~!P2ses of entorclng 

Child. SpOUS.l!. o! .="~~di.~~~_.s~Jf'p-:at oblig .. tlons. for .~.h~ 

purpous 91 .~!'I~c!f~l:..~9 Child. spcuf;.a1, or r"le<1~c.} !JuPf'~ 

9~1~9~t.lons. tt'ic- S!.lrnISMLe~!..~~ .~~t~r,~n'!e~t. of .. or the e,·ccLltl.q!! 

agal ns t com pCO Of;. At ..!.O.'l <;'~Ie. '!~. ~~i?!~}:!! 0 r dependent u n.~e r. 

ctlapt!.!_i!!:O 8~a11 be lU""Ilted as spt'cifle-d i~. l.~ U.?.:.C....:._~ 

~~ll(b). 

Sec. 0;12. MINIMUM CHILO SUPPORT VA'iHLNT PLAt~. Th~ 

dep3rtrnent o( human 5efVlce~ snaIl df"Y~l~p eI plan in 

elccocdance wlt~ thiS "pet ion to p,oYld~ :nlnllTlUI'lL. c~ild "'up'p0rt 

paymCfLt~ in p1ac~ ot ~el(elre J.'a)·.~e-nts. rhe- plan shall Illclude 

, proce'l8 to establl!>~ a r.'Ilni",ul'lL child support ,-,a)'ClIent al'lL.·")-'Jn~ 

for d chIld In thi~ ~tate. rtle p1dn shall proYlde for ... aqe 

....ltht)oldl!"',g to col1~ct Ci"llid support pa~·:'her.t~ fr('m obllqorg 

bdsed on ability to pdy. If th~ obilqor's cnl1d support 

obllqation is l~~s th.n th~ ~lnl~U~ cnl1d SLJprort p"y~~nt 

arnf'!lnt, ~t .. le ~Llnd5 )1'1 the a,"'ount of ttlp dlt(erenct' ·..;o'~ld t.~ 

us"d to PdY tne rnlnl:~ul'I chi 11 SLlrp-?rt pay~t'nt .lrt:'unt. !n 

de~e10pinq tn~ pl .. n, thp dpp .. ttrn.ent Sh411 ,nalYle th~ ~tt~rtg 
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of other states to develop this type of system. including 

Wisconsin and New York. The department shall explore the 

availability of public and private funding sources for 

developing and implementing a minimum child support payment 

plan in the state. The department shall submit the plan to 

the general assembly and the governor on or before February 1. 

1993. 
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