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fiL~O MAR 0 4 1992 

SENATE FILE'?;;,'" 
BY COMMITTEE ON JUDICIARY 

(SUCCESSOR TO SSB 2234) 

Passed Senate, Da te ~l~/1--" (;"~~1r) Passed House, Date 3/;C'/1"/~dC_' (.,: . ~ 

Vote: Ayes '<'(. Nays c Vote: Ayes Z,- Nays 

An 

BE 

Approved 'ZJ?t,.-u/i :2.';), /?Z;.k 

A BILL FOR 

Act relating to the transfers of real estate interests by 

trustees, limiting claims against such real estate transfers, 

and providing for the Act's applicability. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 6180SV 74 

rj/jw/5 



S.F. N7c:71-H.F. 

1 Section 1. section 614.14, Code Supplement t991, is 

2 amended by striking the section and inserting in lieu thereof 

3 the following: 

4 614.14 RECOVERY OF BENEFICIARY OF TRUST. 

5 1. If an interest in real estate is held of record by a 

6 trustee, a bona fide purchaser acquires all rights in t~e real 

7 estate which the trustee and the beneficiary of the trust had 

8 and any rights of persons claiming by, through or under them, 

9 free of any adverse claim. 

10 2. A bona fide purchaser is a purchaser for value i~ good 

11 faith and without notice of any adverse claim, who has relied 

12 on a current, recorded affidavit in substantially the 

13 following form delivered to the purchaser: 

14 [Individual trustee] 

15 

16 

Affidavit in re 

(insert legal description] 

17 I, .............. , being first duly sworn and under oath 

18 state of my personal knowledge that: 

19 1. I am the trustee under the trust dated ............. , 

20 19 .. , to which the above-described real estate was conveyed to 

21 the trustee by ........................ , pursuant to an 

22 instrument recorded the ...... day of .............. , 19 .. , 

23 recorded in the office of the ............... County Recorder 

24 in ............................. [insert recordi~g daca'. 

25 2. I am the presently existing trustee under the trust and 

26 am authorized to ............................. [describe the 

27 transfer to be made by the trustee to the bona fide pur-

28 chaserl, without any limitation or qualification whatsoever. 

29 3. The trust is in existence and I as trustee am author-

30 ized to transfer the interests i~ the real estate as described 

31 in paragraph 2, free and clear of any adverse c)alms. 

32 

33 

34 

[signature of affiant) 

Sworn to and subscribed before me by .................... . 

35 on this ...... day of ................. , 19 .. . 
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................................................................. 
[Notary Public in and for the 

State of .................... ] 

[Corporate trustee] 

Affidavit in re 

[insert legal description] 

.............••••••.•....... , being first duly sworn and 

oath state of my personal knowledge that: 

is the trustee under the trust dated 

10 .............. , 19 .. , to which the above-described real estate 

11 was conveyed to the trustee by ..................................................... I 

12 pursuant to an instrument recorded the ...... day of ........ , 

13 19 .. , recorded in the office of the ................... County 

14 Recorder in ...........••..........•....• [insert recording 

15 data). 

16 2. .. ................................ .. lS the presently existing trustee 

17 under the trust and is authorized to ................................................ 
18 [describe the transfer to be made by the trustee to the bona 

19 fide purchaser], without any limitation or qualification what-

20 soever, and I am [officer) of the 

21 corporate trustee. 

22 3. The trust is in existence and .. .......................................... .. 
23 as trustee is authorized to transfer the interests in the real 

24 estate as described in paragraph 2, free and clear of any ad-

25 verse claims. 

................................................................ 26 

27 

28 

[signature 

Sworn to and subscribed before me by 

of affiant) 

....................................... , 
29 on this ..... day of 

30 

31 

32 

................................................ , 19 ...... 

................................................................ 
[Notary Public in and for the 

State of ................. ] 

33 3. As used in this section, "adverse claim" includes a 

34 claim that a transfer was or would be wrongful, a claim that a 

35 particular adverse person is the owner of or has an interest 
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1 in the real estate, and a claim that would be disclosed by the 

2 examination of any document not of record. 

3 4. Unless clearly provided to the contrary by the instru-

4 ment of transfer to a purchaser, a trustee transferring an in­

S terest in real estate warrants to the transferee al: of the 

6 following: 

7 a. That the trust pursuant to which the tra~sfer is made 

8 is duly executed and in existence. 

9 b. That the person creating the trust was \Inder no dis-

10 ability or infirmity at the time the trust was created. 

11 c. That the transfer by the trustee to the purchaser is 

12 effective and rightful. 

13 d. That the trustee knows of no facts or legal claims 

14 which might impair the validity of the trust or the validity 

15 of the transfer. 

16 5. a. A person holding an adverse claim arising or 

17 existing prior to January 1, 1992, by reason of a transfer of 

18 an interest in real estate by a trustee, or a purported 

19 trustee, shall not file an action to enforce such claim after 

20 December 31, 1993, at law or in equity, in any court to 

21 recover or establish any interest in Or claim to such real 

22 estate, legal or equitable, against the holder of the record 

23 title to the real estate. 

24 b. An action based upon an adverse claim arising on or 

25 after January 1, 1992, by reason of a transfer of an interest 

26 in real estate by a trustee, or a purported trustee, shall not 

27 be maintained either at law or in equity, in any court to 

28 recover or establish any interest in or claim to such real 

29 estate, legal Or equitable, against the holder oE the record 

30 title to the real estate, legal or equitable, more than one 

31 year aEter the date of recording of the instrllme:1t from ,."hich 

32 such claim may arise. 

33 6. This section Shall not be construed to limit any per-

34 sonal action against the trustee or purported trustee. 

35 Sec. 2. APPLICABILITY. This section does not apply to an 
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1 action pending on the effective date of this Act. 

2 EXPLANATION 

3 This bill strikes the existing 10-year statute of limi-

4 tat ions on claims to real estate by the beneficiary of a trust 

5 and ~stablish~s a one-year statute of limitations for adverse 

6 claims to real estate conv~yed by a trustee. The bill defines 

7 a bona fide purchaser of real estate from a trust and 

8 establishes ~ights of adverse claimants against th2 real 

9 estate. The ~ill also provides forms of affidavits for use by 

10 a trustee and creates trustee!s warranties when conveying real 

11 estate. 

12 The bill does not limit lawsuits against trustees. The 
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Passed Senate, Date __________ _ 
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SENATE FILE ;?~7d-
BY (PROPOSED COMMITTEE ON 

JUDICIARY BILL BY 
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Approved __________________________ _ 

A Bill FOR 

1 An Act relating to the transfers of real estate interests by 
trustees, limiting claims against such real estate transfers, 
and providing for the Act's applicability. 
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S.F. H.F. 

1 Section 1. Section 614.14, Code Supplement 1991, is 
2 amended by striking the section and inserting in lieu thereof • 
3 the following: 

4 614.14 RECOVERY OF BENEFICIARY OF TRUST. 

S 1. If an interest in real estate is held of record by a 
6 trustee, a bona fide purchaser acquires all rights in the real 

7 estate which the trustee and the beneficiary of the trust had 

8 and any rights of persons claiming by, through or under them, 

9 free of any adverse claim. 
10 2. A bona fide purchaser is a purchaser for value in good 

11 faith and without notice of any adverse claim, who has relied 

12 on a current, recorded affidavit in substantially the 

13 following form delivered to the purchaser: 

14 [Individual trustee) 
15 Affidavit in re 
16 [insert legal description) 

17 I, •••••••••••••• , being first duly sworn and under oath 

18 state of my personal knowledge that: 

19 1. I am the trustee under the trust dated •.•••.•.•.•.. , .. 

20 19 .. , to which the above-described real estate was conveyed to 
21 the trustee by ....•..........••••••••• , pursuant to an 

22 instrument recorded the •••..• day of ........•...•• , 19 .• , 

23 recorded in the office of the .•....•........ County Recorder 
24 in ......••...•..•.••••••••••..• [insert recording data). 
25 2. I am the presently existing trustee under the trust and 
26 am authorized to ••...................•...•... [describe the 

27 transfer to be made by the trustee to the bona fide pur-
28 chaser), without any limitation or qualification whatsoever. 

29 3. The trust is in existence and I as trustee am author-

30 ized to transfer the interests in the real estate as described 
31 in paragraph 2, free and clear of any adverse claims. 

................................. 
[signature of affiant] 

32 
33 
34 Sworn to and subscribed before me by •..•................. 
35 on this ...... day of . . . . . . . . . . . . . . . . . , 19 . .. 
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. . . . . .. .. .. .. .. .. .. .. . .. . .. .. .. .. .. . . . . .. . . .. . . . . 
[Notary Public in and for the 

State of ......................... ] 

[Corporate trustee] 

Affidavit in re 

[insert legal description] 
...... , ............................... , being first duly sworn and 

oath state of my personal knowledge that: 
.................... 

10 .............. ,19 .. , to 
is the trustee under the trust dated 

which the above-described real estate 

11 was conveyed to the trustee by •..................•......... , 

12 pursuant to an instrument recorded the ....•• day of ••••.•.• , 

13 19 .• , recorded in the office of the ••••...•.•••••.•••• County 

14 Recorder in ...........•.....•........... [insert recording 
15 da ta] • 

16 2. . ................... .. is the presently existing trustee 
17 under the trust and is authorized to •••••••.••••••••..••••.• 

18 [describe the transfer to be made by the trustee to the bona 

19 fide purchaser], without any limitation or qualification what-
20 soever, and I am ••••••••••••••......•••.•. [officer] of the 

21 corporate trustee. 

22 3. The trust is in existence and ..............•......... 

23 as trustee is authorized to transfer the interests in the real 

24 estate as described in paragraph 2, free and clear of any ad-
25 verse claims. 
26 

27 

.......................................... 
[signature of affiant] 

28 Sworn to and subscribed before me by ••••••.•••••...•••.. , 

29 on this .•... day of .......................... , 19 ..• 

30 

31 

32 

................................ 
[Notary Public in and for the 

State of •••..•••.•.••.... ] 

33 3. As used in this section, "adverse claim" includes a 
34 Claim that a transfer was or would be wrongful, a claim that a 
3S particular adverse person is the owner of or has an interest 

-2-



S.F. B.F. 

1 in the real estate, and a claim that would be disclosed by the 

2 examination of any document not of record. tt 
3 4. Unless clearly provided to the contrary by the instru-
4 ment of transfer to a purchaser, a trustee transferring an in­

S terest in real estate warrants to the transferee all of the 
6 following: 

7 a. That the trust pursuant to which the transfer is made 
8 is duly executed and in existence. 

9 b. That the person creating the trust was under no dis-

10 ability or infirmity at the time the trust was created. 

11 c. That the transfer by the trustee to the purchaser is 

12 effective and rightful. 

13 d. That the trustee knows of no facts or legal claims 

14 which might impair the validity of the trust or the validity 

15 of the transfer. 
16 5. a. A person holding an adverse claim arising or 
17 existing prior to January 1, 1992, by reason of a transfer of 

18 an interest in real estate by a trustee, or a purported 

19 trustee, shall not file an action to enforce such Claim after tt. 
20 December 31, 1993, at law or in equity, in any court to 

21 recover or establish any interest in or claim to such real 

22 estate, legal or equitable, against the holder of the record 
23 title to the real estate. 

24 b. An action based upon an adverse claim arising on or 
25 after January 1, 1992, by reason of a transfer of an interest 
26 in real estate by a trustee, or a purported trustee, shall not 
27 be maintained either at law or in equity, in any court to 
28 recover or establish any interest in or claim to such real 

29 estate, legal or equitable, against the holder of the record 

30 title to the real estate, legal or equitable, more than one 

31 year after the date of recording of the instrument from which 

32 such claim may arise. 
33 6. This section shall not be construed to limit any per-

34 sonal action against the trustee or purported trustee. 
35 Sec. 2. APPLICABILITY. This section does not apply to an 

-3- • 
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1 action pending on the effective date of this Act. 

~It 2 EXPLANATION 
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3 This bill strikes the existing 10-year statute of limi-
4 tat ions on claims to real estate by the beneficiary of a trust 
5 and establishes a one-year statute of limitations for adverse 

6 claims to real estate conveyed by a trustee. The bill defines 
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a bona fide purchaser of real estate from a trust and 
establishes rights of adverse claimants against the real 
estate. The bill also provides forms of affidavits for use by 
a trustee and creates trustee's warranties when conveying real 

estate. 
The bill does not limit lawsuits against trustees. The 

bill does not apply to actions pending on the effective date 

of the bill. 
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• 
SENA1'E FILE 2272 

AN ACT 

RELATING TO THE TRANSfERS OF REAL ESTATE INTERESTS BY TRUS­
TEES, LIMITING Cl.I\IMS AGAlNST SUCH REAL ESTATE "TRANSFERS. 

AND PROVlDING FOR THE ACT'S APPLICABILITY. 

BE 1'1' ENACTED BY THE GENERAL ASSEMBLY OF THE STATE or IOWA: 

Section 1. Section 614.14, Code Supplement 1991, 19 

a~ended by strIkIng the section and insertlnq in lieu thereof 

the following: 

614.14 RECOVER1 or BENErICIARY OF TRUST. 
1. If an intp.rest In real estate 19 held of record by a 

trustpe, a bona fidp purchaser acquires all rights in the real 
c!Jtat:p. which the trustee and the benefIciary of the trust had 

and any rlqhts of pp.rsons claiming by. Uuou~h or under them, 

free of any ~dvcrsp. claim. 
2. A bona fide purchaser 19 cl purchaser for value 1n qood 

faith and WItt'lOlit not ice of any adverse claim, who has relied 

on cl cutrent, tecorded affidavit in substantially tt'le 

followinq form deliveted to the purchaSet: 

llndivldual truste~1 

Affidavit in re 

lins~tt legal d~scrlption1 

I, ..•.•.•...• being flr!Jt duly swotn and under oath 

state of fI1y petsonal kno'lolledge that: 

1. am the trustee under the trust dated •..•••••••••. , 

19 •. , to which the above-described teal estate was conveyed to 

the ttustee by ........................ , pursuant to an 

insttument recorded the ...... day of ............... \9 .. , 

recotded 1n the office of the ••••.....••..•• county Recordet 

;,n ............................. (insert recording data l. 
1. I am the presently existlnq trustee under the trust and 

am authori::€"!l1 to ............................. {de!lcribe the 

Senate r~le 2272, p. 2 

transfer to be made by the trustee to the bon", fide pur­

cha!ler] ..... ·ithout any Ilmitati.on or qualification ... ·hatsoever. 

1. The trust L9 in existence and I as trustee d~ aothor­

ize~ to transfer the interests in the real estate as described 

in paraqraph 2, free clnd clear of any adverse claims. 

(signature of affiant1 

Sworn to and subscribed befote ne by ••••••.•.••........•• 

on this .•..•. day of ...•••••...•.....• 19 ••• 

(Notary Public in and for the 

State of •••.•••.•..••••••••. ] 

(Corporate trusteel 

Affidavit in re 

(insert leqal descriptIon] 

I, ............................. belng first duly sworn and 

under oath state or my personal knowledqe that: 

1 •••............•.. is the trustee und~r the trust dated 

• •.••••••••.•. , 19 .. , to which the above-described real estate 

""as conveyed to the trustee by .••••.•••••••••••.•••.••••••• , 

pursuant to an instrument recorded the •••••• day of •••••••• , 

19 •. , recorded in the office of the •••••••••.•.•.•.... County 

Recorder In ............................. (insert recordinq 

datcl] . 

2 ••••................• is the presently e~istinq trustee 

under the t.rust and 18 authorized to ...................... .. 

(describe the transfer to be made by the trustee to the bona 

fide putchaser1. without any ll~itation or qualification what-

soever, and [ am .......................... (officer] of the 

corporate trustee. 

3. The trust is in exist~nce and ••••••.•.•••••••........ 

as trustee ia authorized to transfer the interests 1n the teal 

estate as described in paragraph 2, free and clear of any ad­

verse claims. 

IsiqnAture of affiant) 

en .,., 
N 
N 

"" N 
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S~orn to and subscribed before me by •.•.•.......••..•... , 

on this ..... day of ••••.........••...•••••• , 19 ••• 

(Notary Public In and for the 
State at •......•.•••.••.. 1 

J. As used in this section, "adverse claim" includes a 

clalf11 that a transfer was or ,.:ould be wronqful. a clalf11 that a 
particular adversp. person is the owner of or has an Interest 
in the real estate, and a claim that would be disclosed by the 

examination of any document not of record. 
4. Unless clearly provIded to the contrary by the Instru­

ment of transfer to a purchaser, a trustee transferrinq an in­
terest in real estate warrants to the transferee all of the 

followl ng: 
a. That the trust pur8uant to whIch the transfer 19 ~ade 

18 duly executed and in existence. 
b. That the person creatin9 the trust was under no dis­

ahl11tyor infirmity at the t1me the trust was created. 
c. That the transfer by the trustee to the purchager Is 

effective and rIghtful. 
d. That the trustee knows of no facts or legal clai~s 

Io'hlch might impair the valldlty of the trust or the valldity 

of the transfer. 
S. a. A person holdinq an adverse claim arlsinq or 

exlstinq prior to January 1, 1992, by reason of a transfer of 
an interest in real estate by a trustp.e. or a purported 
trustee. shall not tile an action to enforce such claim after 

December 31, 1991. at la"" or in equity. in any court to 
recover or establish any Interest In or claim to such real 
estate, legal or equitable, against the holder of the record 

title to the real estate. 
b. An action based upon an adverse claim arising on or 

after January 1. 1992. by reason of a transfer of an interest 

in real estate by a trustee. or a purported trustee, shall not 
be maintained either at la'.." or i.n equity, in any court to 
recover or establish any interest in or claim to slich real 

estate. l~gal or eq~itable, against the holder of the record 

S~nate rile 2272, p. 4 

title to the real estate. legal or equitabl~, more than one 
year after the date of recordIng of the instrument from which 

such claim may arise. 
6. This section shall not be construed to limit any per­

sonal action aqainst the trustee or purported trustee. 
Sec. 2. APPLICABII,lTY. This section does not apply to an 

action pendinq on the effective date of this Act .. 

MICHAEL t. GRONSTAL 

President of the Senate 

ROBERT C. ARNOULD 

Speaker oe the lIouse 

I hereby certify that this bill oriqlnated 1n the Senate and 
Is known as Senate File 2272, Seventy-fourth General Assembly. 

C) 
APpr:~i-L3 __ , 

TERR~ E. RRANSTAD 

Governor 

JOHN P. DWYER 

secretary of the Senate 
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