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A BILL FOR

An Act relating to the transfers of real estate interests by
trustees, limiting claims against such real estate transfers,
and providing for the Act's applicability.

BE IT ENACTED BY THE GENERAL ASSEMBLY QF THE STATE OF IOWA:
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Section 1. Section 614.14, Code Supplement 1991, 1is
amended by striking the section and inserting in lieu thereof
the following:

514.14 RECOVERY OF BENEFICIARY QOF TRUST.

1. If an interes% in real estate is held of reccrd by a
trustee, a bona fide purchaser acquires all rights in the real
estate which the trustee and the beneficiary of the trust had
and any rights of persons claiming by, through or under them,
free of any adverse claim.

2. A bona fide purchaser is a purchaser for value in good
faith and without nrotice of any adverse claim, who has relied
on a current, recorded affidavit in substantialiy the
following form delivered to the purchaser:

[Individual trustee]
Affidavit in re
(insert legal description]

) QPR , being first duly sworn and under oath
state of my personal knowledge that:

1. I am the trustee under the trust dated .....c.icieees .

19.., to which the above-described real estate was conveyed to

the trustee by ..., , pursuant to an
instrument recorded the ...... day of ..ot : 19..,
recorded in the office of the ........ ... County Recorder
o [insert reccrdlng dacta;.

2. I am the presently existing trustee under the trust and
am authorized tO ...ttt iennnnsnnnns [describe the
transfer to be made by the trustee to the bona fide pur-
chaser], without any limitation or qualification whatsocever.

3. The trust is in existence and I as trustee am author-
ized to transfer the interests in the real estate as described
in paragraph 2, free and clear of any adverse claims.

;signature of affiant;]
Sworn to and subscribed before me DY ...ttt

on this ...... day of ..., ; 19,
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[Notary Public in and for the
State Of ...t i i i ]
(Corporate trustee]
Affidavit in re
[insert legal description]
I, teeennennonns et e s et e ens s , being first duly sworn and
under oath state of my personal knowledge that:

1. ... e e is the trustee under the trust dated
............ ... 19.., to which the above-described real estate
was conveyed to the trustee by ......iieiiiiiiinnniieriennnn. ;
pursuant to an instrument recorded the ...... day of ........ ‘
19.., recorded in the office of the ....... T County
Recorder in .....ceeu.. G eceses e esesann . {insert recording
data].

2. e Pev e eaas is the presently existing trustee
under the trust and is authorized to ...........cc.... e

[describe the transfer to be made by the trustee to the bona
fide purchaser], without any limitation or qualification what-
soever, and I am ....... ettt ener e ce.. [officer] of the
corporate trustee.

3. The trust 1s in existence and .....iiiiiinnncnnnronnns
as trustee is authorized to transfer the interests in the real
estate as described in paragraph 2, free and clear of any ad-

verse claims,

[signature of affiant)
Sworn to and subscribed before me by ....... . ... '
on this ..... day of ..., Cr e eea e , 19...
[Notary Public in and for the
State of ... i i i, ]
3. As used in this section, "adverse claim" includes a
claim that a transfer was or would be wrongful, a claim that a

particular adverse person is the owner of or has an interest
_2_
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in the real estate, and a claim that would be disclosed by the
examination of any document not of record.

4. Unless clearly provided to the contrary by the instru-
ment of transfer to a purchaser, a trustee transferring an in-
terest in real estate warrants to the transferece al. of the
following:

a. That the trust pursuant to which the transfer is made
is duly executed and in existence,

b. That the person creating the trust was under no dis-
ability or infirmity at the time the trust was created.

c. That the transfer by the trustee to the purchaser is
effective and rightful.

d. That the trustee knows of no facts or legal claims
which might impair the validity of the trust or the validity
of the transfer.

5. a. A person holding an adverse claim arising or
existing prior to January 1, 1992, by reason of a transfer of
an interest in real estate by a trustee, or a purported
trustee, shall not file an action to enforce such claim after
December 31, 1993, at law or in equity, in any court to
recover or establish any interest in or claim to such real
estate, legal or equitable, against the holder of the record
title to the real estate.

b. An action based upon an adverse c¢laim arising on or
after January 1, 1992, by reason of a transfer of an interest
in real estate by a trustee, or a purported trustee, shall not
be maintained either at law or in equity, in any court to
recover or establish any interest in or claim to such real
estate, legal or equitable, against the holder of the record
title to the real estate, legal or equitable, more tnan one
year after the date of recording of the instrument from which
such claim may arise.

6. This section shall not be construed te limit any per-
sonal action against the trustee or purported trustee.

e
Sec. 2. APPLICABILITY. This section does not apply to an
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action pending on the effective date of this Act.
EXPLANATION
This bill strikes the existing l0-year statute of limi-

tations on claims to real estate by the beneficiary of a trust

(AN - N VE R S

and establishes a one-year statute of limitations for adverse
claims to real estate conveyed by a trustee. The bill defines

a boné fide purchaser of real estate from a trust and

W =~ O

establishes rights of adverse claimants agalnst the real

estate. The 2ill alsc provides forms of afiidavits for use by

O

a trustee and creates trusiee's warrantles when conveying real
y1ing

[ =]
Loy

estate.

The bill does not limit lawsuits agalnst trustees. The
bill does not apply to actions pending on tie effective date
cof the bill.
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A BILL FOR

An Act relating to the transfers of real estate interests by
trustees, limiting claims against such real estate transfers,
and providing for the Act's applicability.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 614.14, Code Supplement 1991, is
amended by striking the section and inserting in lieu thereof
the following:

614.14 RECOVERY OF BENEFICIARY OF TRUST.

1. 1If an interest in real estate is held of record by a

trustee, a bona fide purchaser acquires all rights in the real

estate which the trustee and the beneficiary of the trust had
and any rights of persons c¢laiming by, through or under them,
free of any adverse claim,

2. A bona fide purchaser is a purchaser for value in good
faith and without notice of any adverse claim, who has relied
on & current, recorded affidavit in substantially the
following form delivered to the purchaser:

[Individual trustee)
Affidavit in re
{insert legal description}

I, veeesssanesessy being first duly sworn and under oath
state of my personal knowledge that:

1. I am the trustee under the trust dated ........c.cc0e,
19.., to which the above-described real estate was conveyed t
the trustee by +sess..p pursuant to an
instrument recorded the ...... day of seassey 19..,
reccrded in the office of the ....... County Recorder

cisssensssssssssssasinsert recording dataj.

I am the presently existing trustee under the trust and
am authorized to (describe the
transfer to be made by the trustee to the bona fide pur-
chaser], without any limitation or qualification whatscever.

3. The trust is in existence and I as trustee am author-
ized to transfer the interests in the real estate as described
in paragraph 2, free and clear of any adverse claims.

LRI B A N T T B N A A Y

[signature of affiant]
Sworn to and subscribed before me by ...

L N B B K AR L A 4
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{Notary Public in and for the
State 0f t.iiiiitreec ittt eennn]
[Corporate trustee]
Affidavit in re
finsert legal description]

Iy eeteeeeceverenerenssnvsnseesy, being first duly sworn and
under oath state of my personal'knowledge that:

1. +..seeveieesesss is the trustee under the trust dated
seseessesaeses, 19.., to which the above-described real estate
was conveyed to the trustee by c..ciiiireeririicetnencacrnnnsy
pursuant to an instrument recorded the ......, day of ........,
19.., recorded in the office of the ..........cvee..... County
Recorder in v..eeveiisvesassassasanssesesrs [insert recording
data]l.

2. sesecssssasecesessesss 1S the presently existing trustee
under the trust and 1s authorized O (ieviireeronreoccnorasnen
[describe the transfer to be made by the trustee to the bona
fide purchaser], without any limitation or qualification what-
socever, and I @M .uviicecesonsssnsones +.e... [Officer] of the
corporate trustee.

3., The trust is in existence and ......civvve0cvtvtcnncns
as trustee is authorized to transfer the interests in the real
estate as described in paragraph 2, free and clear of any ad-
verse claims.

LI A R R I Y B R R I R R R I N A R A L A R I I Y

[signature of affiant]
Sworn to and subscribed before me by siveerereetsecnennnny
on this ...ev day Of L ieivnetvssnsnsesanssaaas 19..,
[Notary Public in and for the
State 0f (.. iiiiiieinnnena]
3, As used in this section, "adverse claim" includes a
claim that a transfer was or would be wrongful, a claim that a

particular adverse person is the owner of or has an interest
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in the real estate, and a claim that would be disclosed by the
examination of any document not of record.

4. Unless clearly provided to the contrary by the instru-
ment of transfer to a purchaser, a trustee transferring an in-
terest in real estate warrants to the transferee all of the
frllowing:

a. That the trust pursuant to which the transfer is made
is duly executed and in existence.

b, That the person creating the trust was under no dis-
ability or infirmity at the time the trust was created.

¢. That the transfer by the trustee to the purchaser is
effective and rightful.

d. That the trustee knows of no facts or legal claims
which might impair the validity of the trust or the validity
of the transfer.

5. a. A person holding an adverse claim arising or
existing prior to January 1, 1992, by reason of a transfer of
an interest in real estate by a trustee, or a purported
trustee, shall not file an action to enforce such claim after
December 31, 1993, at law or in equity, in any court to
recover or establish any interest in or claim to such real
estate, legal or equitable, against the holder of the record
title to the real estate.

b. An action based upon an adverse claim arising on or
after January 1, 1992, by reason of a transfer of an interest
in real estate by a trustee, or a purported trustee, shall not
be maintained either at law or in equity, in any court to
recover or establish any interest in or claim to such real
estate, legal or eguitable, against the holder of the record
title to the real estate, legal or equitable, more than one
year after the date of recording of the instrument from which
such claim may arise.

6. This section shall not be construed to limit any per-
scnal action against the trustee or purported trustee.

Sec., 2. APPLICABILITY. This section does not apply to an
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1 action pending on the effective daté of this Act.
® 2 EXPLANATION
3 This bill strikes the existing l10-year statute of limi-
4 tations on claims to real estate by the beneficiary of a trust
5 and establishes a one-year statute of limitations for adverse
6 claims to real estate conveyed by a trustee. The bill defines
7 a bona fide purchaser of real estate from a trust and
8 establishes rights of adverse claimants against the real
¢ estate. The bill also provides forms of affidavits for use by
10 a trustee and creates trustee's warranties when conveying real
11l estate.
12 The bill does not limit lawsuits against trustees. The
13 bill does not apply to actions pending on the effective date
14 of the bill,
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SENATE FILE 2272

AN ACT
RELATING TO THE TRANSFERS OF REAL ESTATE INTERESTS BY TRUS-
TEES, LIMITING CLAIMS AGAINST SUCH REAL ESTATE TRANSFERS,
AMD PROVIDING FOR THE ACT'S APPLICABILITY.

BE IT ENACTED BY THE CENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 614.14, Code Supplement 1991, is
amended by striking the section and insertlng im lieu thereot
the following:

614.14 RECOVERY OF BENEFICIARY OF TRUST.

1. If an interest in real estate L3 held of record by a
trustee, a bona fide purchaser acquires all rights ln the real
eatate which the trustee and the beneflclary of the tcust had
and any rights of persons claiming by, through or undec them,
Eree of any adverse claim.

2. A bona flde purchaser is a purchasec for value in good
falth and without notice of any adverse claim, who has relied
on a current, tecorded aftfidavit Lo substantially the
following form delivered to the purchaser:

(Individual trusteel
Af€idavit in re
linsect legal descriptlon]

I, vvve-uvueesn..s being Eirst duly sworn and under oath
state of my personal Knowledge that:

1. I am the trustee under the trust dated .............,
19.., to which the above-described real estate was conveyed to
the tecustee by ..... Weeensesreenasaseres pursuant to an
Instrunent recorded the ...... day ©f ... ..veaiaiaaes 19,
tecocrded tn the office of the ......... veees. COunty Recordec
[ TP [P vi.v..linsert recording datal.

2. I am the presently existing trustee under the trust and
am avthorized o .....c0 0. e e {describe the

Senate Pile 2272, p. 2

transfer to be made by the trustee to the bona fide pur-
chaser], without any limitation or qualification whatsoever.
3. The trust is in existence and I as trustee am avthor-
ized to transfer the interests in the real estate as described
in paragraph 2, free and clear of any adverse claimsg.
{asignature of affiant)
Sworn to and subscribed before e by ... 0., e
on thils ...... day of ....iviuvananaiaas . 19,4

[Notary Publi¢ Lla and for the
State Of siuvuracscarararananl
[Corporate trustee)
AEfidavit in te
linsert legal descriptlon]
S Ve e vova belng Fivst duly swora and
under oath state of my pecsonal knowledge thak:
I +.. 8 the trustee under the trust dated
eessesssassane 19.., to which the above-described real estate
wayg conveyed to the trustee by ............ feeae s e eaeesasas
pursuant to an instrument cecorded the ...... day of ........,
19.., recocrded in the office of the .., . v vscuvr.v..-. County

Recorder In ............. ieseasrereasenas [insect tvecording
datal.

2. e . i3 the prasently existing trustee
under the trust and ia authorized LO ... v vveneunions e

[@escribe the transfer to be made by the trustee to the bona
fide purchaser], without any limitation or gqualification what-
goever, and I am .......... visrareasnaress, [0fficec] of the
corporate trustee.

3. The trust is in existence and ,....i.iunvivsvsnvacanan
as tecustee i9 authorized to tcansfer the interests in the real
estate as described in pacagraph 2, free and clear of any ad-
verse claims,

{signature of affiant)

€l22 48
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Sworn to and subscribed before me by .....

on thls day of ....

[
[Motary Public Iln and for the
State of P |

3. As used in this section, "adverse claim" Includes a
clalm that a tcansfer was or would be wrongful, a clalm that a
particular adverse person is the owner of or has an Interest
in the real estare, and a claim that would be disclosed by the
examination of any document not of record.

4. Unleas clearly provided to the contrary by the lnstru-
ment of transfer to a purchaser, a trustee transfercing an In-
terest in real estate warcrants to the transferee all of the
following:

a. That the trust pursuant to which the teansfer ls made
15 duly executed and in existence.

b. That the person creating the trust was under no dis-
abllity or infiemity at the time the trust was created,

c. That the transfer by the trustee to the purchaser ls
effective and rightful,

d. That the trustee knows of no facts or legal claims
which might impair the valldity of the trust or the validtty
of the transfer,

5. a. A person holding an adverse claim arlsing or
existing prior to Januacy L, 1992, by reason of a transfer of
an interest in real estate by a trustee, Ot a putrported
tcustee, shall not file an action to enforce such claim after
December 31, 1993, at law or in equity, in any court to
tecover ot establish any Latecest Lo or claim to such real
eatate, legal or eguitable, against the holder of the record
title to the real estate.

b. An action based upon an advecrse claim arising on oc
after January 1, 1992, by reason of a transfer of an interest
in real estate by a trustee, or a purported trustea, shall not
be maintained eitherc at law or in equity, in any <ourt to
tecover or establish any intereat in oc¢ claim to such real
estate, legal or equitable, against the holder of the record

Senpate File 2272, p. 4

tirle to the real estate, legal or equitable, more than one
yeat afrer the date of recording of the instcument from which
such claim may arise.

&. This section shall not be construed to limit any per-
sonal action againast the trustee or purported trustee.

Sec. 2. APPLICABILITY., This section does not apply to an
action pending on the effective date of this Act.

MICHAEL E. GRONSTAL
President of the Senate

ROBERT C. ARNOULD
Speaker of the House

[ hereby certify that this bill originated in the Senate and
la known as Senate Flle 2272, Seventy-fourth General Assembly.

JOHN P, DHWYER
Secretary of the Senate

7C 2- S)___. 1992

TERRY E. BRANSTAD
Govetrnor




