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A Bill FOR 

1 An Act relating to probate law changes regarding certain 

C: 

2 investments by fiduciaries, the definition of fiducia~y, and 

3 the bonding requirements fOr banks and trust ccmpanies. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 633.123, subsection 2, Code Suppleme~t 

2 1991, is amended by adding the following new unnumbered 

3 paragraphs: 

4 NEW UNNUMBERED PARAGRAPH. Illotwithstanding dny other 

5 provision of law, a bank or trust company acting as a 

6 fiduciary, in addition to other investments authorized by law 

7 for the investment of funds by a fiduciary or by the 

8 instrument governing the fiduciary and in the exercise of its 

9 investment discretion or at the direction of another person 

10 authorj.zed to direct investment of funds held by the 

11 fid,lciary, ~ay invest and reinvest in the securities of an 

12 open-end or closed-end management investment company or 

13 investment trust registered under the federal Investment 

14 Company Act of 1940, 15 U.S.C. § 80a-l et seq. investment 

15 under this paragraph is allowed so long as the portfolio of 

16 the investment company cr investment trust consists 

17 substantially of investments not otherwise prohibited by this 

18 section or by the governing instrument. 

19 NEW UNNUMBERED PARAGRAPH. A bank or ~[ust company acting 

20 as a fiduciary is not precluded from investing or reinvesting 

21 in the securities of an open-end or closed-end management 

22 investment trust registered under the federal Investment 

23 Company Act of 1940, 15 U.S.C. § 80a-1 et seq. merely because 

24 the bank or trust company or an affiliate of the bank or trust 

25 company provides services such as investment adVisor, 

26 custodian, transfer agent, registrar, sponsor, distributor, Ot 

27 manager to the investment company or investment trust and 

28 receives a reasonable fee for the services. 

29 Sec. 2. Section 633.126, subsection 2, Code 1991, \s 

30 amended to read as follows: 

31 2. "Fiduciary·', for the purposes of this sectiOI: and 

32 sectior.s 633.127 to 633.129, means acting :n any of the 

33 follovling capacities, name~y: 'l'eseall\er'ltlHj' testamer.tary 

34 trustee appointed by any court, tr~stee under any written 

35 agreement, declaration or i~strumen~ of trust, exec~to~. 
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1 admin;.strator, guardian, or conservator, custod)an under. 

2 ch9pter 5658, o..~ other caE-acley oer:mitted under .. ~ny s~ate or 

3 fede!'al la~. or regula~)~.on c.ov~rnL~:s collectiv~ investa~~nt 

4 funds maintained by a ban~ or t(ust company. 

5 Sec. 3. Section 633.175. Code Supplement 1991, is amended 

6 to read as follows: 

7 633.175 WAIVER OF BOND BY COURT. 

8 The court 1ft8!, for good cause shown, may exempt any 

9 fiduciary from giving bond, if the court finds that the 

11 

12 

13 

14 

15 

16 

17 

10 interests of creditors and distributees will not thereby be 

prejudiced. However, the court~_~!<_,?ept as p~oytded i:1 sec.t.~on 

633.172, subsec;ti~l1~ shall not exer.'1pt a conservator from 

giving bond in a conservatorship with total assets of more 

than ten thousand dollars, excluding real property, u:1less it 

is a voluntary conservatorship in which the petitioner is 

eighteen years of age or older and has waived bone in the 

petition. 

18 

19 

20 

21 

EXPLANATION 

This bill provides that a bank or trust company acting as a 

fiduciary may invest or reinvest funds held in a fiduciary 

capacity in securities held by investment companies or 

/,2 investment trusts, even if the bank or trust or an affiliate 

23 of tile bank or trust provides services for a fee to the 

24 investment company or trust. The bill also provides chat ~he 

25 definition of fiduciary inc:udes octing in the capacity of a 

)6 custodian under :he uniform t~ansfers to minors Act or in d 

21 capacity author:zed by any state or federal l.aw gover"iilg 

2E col~_ective inv2stments by banks or tr~st co~panies. ,"'; ...... ..., -: -. " 
, ... I.e;, ..L .J.. , f 

2S the bill provides explicitly that 5ectio~ 633.175 regardj.~g 

5~; w~;ver of a fiduciary bOild by the court does ~ot affecc the 

.- provision in sectioll 633.172, subsec:~on 2, that ba~ks ~n~ 

!? ~:~S[ compa~les are not L!s:..lally :-eqv.:r2C to . . . 
~/;- QV:' ae a c<');-:( .. _ 

j'i 
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A BILL FOR 

1 An Act relating to probate law changes regarding certain 
investments by fiduciaries, the definition of fiduciary, and 
the bonding requirements for banks and trust companies. 
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 633.123, sUbsection 2, Code Supplement 
2 1991, is amended by adding the following new unnumbered 
3 paragraphs: 
4 NEW UNNUMBERED PARAGRAPH. Notwithstanding any other 
5 provision of law, a bank or trust company acting as a 
6 fiduciary, in addition to other investments authorized by law 

7 for the investment of funds by a fiduciary or by the 
8 instrument governing the fiduciary and in the exercise of its 
9 investment discretion or at the direction of another person 

10 authorized to direct investment of funds held by the 
11 fiduciary, may invest and reinvest in the securities of an 
12 open-end or closed-end management investment company or 
13 investment trust registered under the federal Investment 
14 Company Act of 1940, 15 U.S.C. S 80a-l et seq. Investment 
15 under this paragraph is allowed so long as the portfolio of 
16 the investment company or investment trust consists 

• 

17 substantially of investments not otherwise prohibited by this 

18 section or by the governing instrument. 4It 
19 NEW UNNUMBERED PARAGRAPH. A bank or trust company acting 
20 as a fiduciary is not precluded from investing or reinvesting 
21 in the securities of an open-end or closed-end management 
22 investment trust registered under the federal Investment 
23 Company Act of 1940, 15 U.S.C. § 80a-1 et seq. merely because 
24 the bank or trust company or an affiliate of the bank or trust 
25 company provides services such as investment advisor, 
26 custodian, 

27 manager to 
28 receives a 
29 Sec. 2. 
30 amended to 

transfer agent, registrar, sponsor, distributor, or 
the investment company or investment trust and 
reasonable fee for the services. 
Section 633.126, subsection 2, Code 1991, is 

read as follows: 
31 2. "Fiduciary", for the purposes of this section and 
32 sections 633.127 to 633.129, means acting in any of the 
33 following capacities, namely: ~e~~ame~~a~y testamentary 
34 trustee appointed by any court, trustee under any written 
35 agreement, declaration or instrument of trust, executor, 
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administrator, guardian, or conservator, custodian under 
chapter 565B, or other capacity permitted under any state or 
federal law or regulation governing collective investment 
funds maintained by a bank or trust company. 

Sec. 3. Section 633.175, Code Supplement 1991, is amended 
to read as follows: 

633.175 WAIVER OF BOND BY COURT. 
The court may, for good cause shown, may exempt any 

fiduciary from giving bond, if the court finds that the 

interests of creditors and distributees will not thereby be 
11 prejudiced. However, the court, except as provided in section 

12 633.172, subsection 2, shall- not exempt a conservator from 

14 
15 
16 

17 

13 giving bond in a conservatorship with total assets of more 
than ten thousand dollars, excluding real property, unless it 
is a voluntary conservatorship in which the petitioner is 
eighteen years of age or older and has waived bond in the 

petition. 
18 
19 

20 

EXPLANATION 
This bill provides that a bank or trust company acting as a 

fiduciary may invest or reinvest funds held in a fiduciary 

22 

23 
24 
25 
26 
27 
28 

29 
30 
31 
32 

21 capacity in securities held by investment companies or 
investment trusts, even if the bank or trust or an affiliate 
of the bank or trust provides services for a fee to the 
investment company or trust. The bill also provides that the 
definition of fiduciary includes acting in the capacity of a 
custodian under the uniform transfers to minors Act or in a 
capacity authorized by any state or federal law governing 
collective investments by banks or trust companies. Finally, 
the bill provides explicitly that section 633.175 regarding 
waiver of a fiduciary bond by the court does not affect the 
provision in section 633.172, subsection 2, that banks and 
trust companies are not usually required to provide a bond. 

33 
34 
35 
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AN ACT 

RELATING TO PR08ATF. LAW CHANGES Rf.GARon:a CtRTAIN tNV£S'I'HF.:NTS 

BY rIUUCIARIES. TAr. Df.f'INITIOH OF FIDUCIARY, AND THE 
BONDING REQU]Rt:Mf:N·rS fOR BANKS MID 'I'RUST COMPANIES. 

Sf. IT El-JACTF.O HI' THE GENERAl. ASSEMBLY or TAr. STATE OF IOWA: 

Section 1. Section 63).121, subsection 2, Code Suppleme~t 

1991, is amp.nded by adding the following new unnumbered 

paragraphs: 
NE~ U~~~~~RED P~~AGRAPH. Notwithstanding any other 

provision of law, a banK or trust company acting as a 
fiduciary, in addition to othlH lnve,stments authorLled by law 
for the inve~tn~nt of fund~ by a fiduciary or by the 
In9tru~ent governing the fiducIary and in the exercIse of ita 
invest.mp.nt discretion or at the direction at another pereon 

authorlzpd to direct investmcnt of funda held by the 
fIduciary, nay Invest and reinvest in the ~ecuritles at an 
open-end or cLo8p.d-end wanagement investment company or 
investment trust reqistered under the federal Investment 

Senate File 2219, p. 2 

Company Act of 1940, IS U.S.C. S eOa-l et seq. lnvcstillent 

under this paragraph i~ allow~d so loog as the portfolio of 
the investment comp~ny or investment trust consists 

substantially of investrr_ents not other .... ise prohibited by this 

section or by the governing instrument. 

~¥-.~ J~Nl~UM8E_~f.D PARAGRAPH. A bank or t rllst cOCf,pany act i 1'19 

as a fi.duciary is not precluded from investing or rei.nvesting 

in the securitil"s of an open-end or closed-end rtlanagE!ment 

lnvest~ent trust registered under the federal lnvpslment 

Corqpany Act of 1940. 15 U.S.C. S 80&-1 et seq. rr.erely becau!)p. 

the bank or trust company or an affiliate of the bank or trust 

company provides servicefl such as investment advisor. 
custodian, tr~nsfer ag~~t, reqistrar, sponsor, distributor, or 

manaqer to the investment co~pany or i~ve5tment trust and 
receive9 a reasonable fee for the service5. 

Sec. 2. Sp.ction 63).126. subsection 2, Code 1991, Is 

amended to read as follows: 
2. "Fiduciary", for the purposes of this seclion and 

sections 6)).127 to 6)).129, ~eans acting in any of the 
!ollowinq capacities, nafT,ely: Testt!ll'ftent"ry testamentl!.~.Y 

trustee appointed hy ~"lny court, trustee under .any written 

aqreement, declaration or i.nstrume~t of trust, executor, 

administrator, quardian, or con!lervator, cust2~.~~n ~~~er 

cha..p_t~LS6SB. or ~~.h~r. _c::c\pac!.~y .. p~_r.!I!itted under _~_n't sli!.!:.!._or 
f ed.!! ~.! law or rcg~)a QC?n __ 90ve r~!.!!g _ ~~ llect i ve i nv(os .. ~nel~~. 

fund~_.~!intained bL~_.E'~n~_l?r trus!......£~!!'p.~!'.:i. 

Sec. 3. Section 633.1750. CodE'! supplement 1991, is amp.nded 

to read as follows: 
63).1750 WAIVER OF BONO BY COURT. 

The court fila,),. for qood calise ghown, !"_~.Y exempt any 
fiduciary (ro~ giving bond, if the court finds that lhe 
i.nterests of creditors and distrihutees will not thereby be 

prejudiced. However. thp court!._~_x~ep~_!!_P'~9_~.~~.!!~~e.£!i~f"! 
63l . .:..!.2...?!_ sub~~c_t_Lo~ shall not exel~pt a conservator [rom 
giving bond in a conservatorShip with total assets o[ ~ore 

(J) .., 
'" '" ... 
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than ten thousand dollars, excluding real property, u~les5 it 

is a voluntary conservatorship in which the petitioner is 

eighteen years of age or older and has waived bond in the 
petition. 

MICHAEL E. GRONSTAL 

President of the Senate 

ROBERT C. ARNaULD 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

15 known as Senate File 2219, Seventy-fourth General Assembly. 

,-----~-) JOHN F. DWYER 

Approved A'r--,.c.f.. 23 
Secretary of the Senate 

, 1992 

TERRY E. BRANSTAD 
Governor 


