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A BILL FOR 

'(~1 An Act relating to the distribution and announcement of 

2 information pertaining to the average length of actual 

3 incarceration of persons convicted of committing aggravated 
4 misdemeanors and felonies. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

S-5122 
1 

SENATE PILi': 211~7 

,"'mend Senate File 2187 as follows: 
2 
3 1. Page I, by stri~ing :ines 1 throuoh 9 

2. Page l, line 17, by i~sertinQ aft~. t;e word 
4 'Itimd~I' ~he following: II, work credIts, a;6 ~;ogram 
5 ere lts . 

6. 3,. Page 1, by stri.t<ing lines 20 throuq"'" a~q 7 '. .. -' ~ f I. InSerc~ng cne fcl!owing: -
8 II I 

C, ~ the case of multiple sentences whether the 
:0

9 Sentences shacl be served consecutively 0; 
~ con(;u~.:-ently.1I 
, 1 4 '- . B~.· striking ~ g 1 .. 3 ~a e ,ilne 2 through page 2, 1? llne 31-
l3 5 . 

. TItle page, line 1, by stri~ing the werds 
24 "dlstrib:.Jtion and". 
15. 6 .. Title page, by striking iines 2 and 3 .• 
16 t < , a::u 
j7 lnser"lng ~he .ollo~ing: "information by the court 

the ~lm~ OL sentencIng of persons co~victed of at 
.~,8 co:n:Tllttlng agg:-ava:ed". . 

19 _.7. By ~enumbering, rele~tering, :edesig::ating, 
7.0 alie correc ... lr.g :n::e:-:ial :-efere:;ces as necessary. 

By RAL?H ROSENBERG 
~!~~ FUHRMAN 
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S.F. d>/87 H.F. 

,;.' '. 1 Section 1. Section 901.3, Code Supplement 1991, is amended 

2 by adding the following new unnumbered paragraph: 

3 NEW UNNUMBERED PARAGRAPH. If the defendanc has b~en 

4 convicted of an aggravated misdemeanor or a felony, the 

5 investigation shall include in the presentence investigation 

6 report information regarding the average length of actual 

7 incarceration for the offense involved, as contained in the 

8 annual summary provided by the board of parole pursuant to 

9 section 904A.4. 

10 Sec. 2. Section 901.5, Code 1991, is amended by adding the 

11 following new subsection: 

12 NEW SUBSECTION. 9. If the defendant is being sentenced 

13 for an aggravated misdemeanor or a felony, the court shall 

14 publicly announce the following: 

15 a. That the defendant's term of incarceration may be 

16 reduced by as much as half of the maximum sentence because of 

'~"17 statutory good conduct time. 

18 b. That the defendant may be eligible for parole before 

19 the sentence is discharged. 

20 c. The average length of actual incarceration for the 

21 offense, as included in the presentence inves~igation report 

22 from information contained in the annual summary provided by 

23 the board of parole pursuant to section 904A.4. The court 

24 shall further announce that the defendant may serve more or 

25 less time than the average for the offense. 

26 d. That any announcement regarding the average length of 

27 actual incarceration for the offense shall not create an 

28 expectation regarding the length of time the :ndividual 

29 defendant Shall serve, but shall simply state the average 

30 length of incarceration by other inmates sentenced for the 

31 same offense. 

<'<.' 32 Sec. 3. Section 901.6, Code 1991, lS amended to read as 

33 follows: 

34 901.6 .JCDGMENT E:-<TER£[). 

35 :f judgment is ~ot defer:ed, and no SilEf~cient cause IS 
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S.F. t:??/n H.F. 

1 shown why judgment should not be pronounced and none appears 

2 to the court upon the record, judgment shall be pronounced and 

3 entered. In every case in which judgment is entered, the 

4 court shall include in the judgment entry the number of the 

5 particular section of the Code and the name of the offense 

6 under which the defendant is sentenced and a statement of the 

7 days credited pursuant to section 903A.5 shall be incorporated 

8 into the sentence. If the offense is an aggravated 

9 misdemeanor or a felony, the court shall include in the 

10 judgment entry the average length of actual incarceration. for 

11 the offense, as set forth in the presentence investigati~~ 

12 report from information contained in the annual summary 

13 provided by the board of parole pursuant to section 904A.4. 

,-'. -14 Sec. 4. Section 904A.4, Code 1991, is amended by adding 

15 the following new subsection: 

16 NEW SUBSECTION. 9. The board of parole shall provide a 

17 summary of the average length of actual incarceration for all 

18 public offenses which are aggravated misdemeanors or felonies. 

19 The board of parole Shall compute the average length of actual 

20 incarceration pursuant to section 903A.5 by including time 

21 served before or after sentencing or appeal and time served in 

22 a state correctional facility. The board of parole shall 

23 distribute the summaries to the judicial district departments 

24 of correctional services . 

. ,'",,'25 Sec. 5. Section 905.6, Code Supplement 1991, is d"'ended by 

26 adding the following new subsection: 

27 NEW SUBSECTION. 9. Distribute the summary or th~ average 

28 length of actual incarceration, as provLded annually by ~be 

29 board of parole pursuanc to section 904A.4, to all 

30 investigators required to prepare presentence investigatiun 

31 reports. 

32 ~X?LANA'I'::Oi:\ 

3,1 The bill provides thz: t~e board o~ parole s::al: P[')VL~Q a 

34 sum:na:y of the ave:~ge l::~i1gt:-- of ~:c~J,2l incd:-ce:2.c~or: t= , ~ :..or .. ,i!.; 
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S.F. ~/arz H.F. 

I felonies. The bill requires the board of parole to compute 

2 the average length of actual incarceration by including both 

3 time served before or after sentencing appeal a~d time served 

4 in a state correctional facility. The bill also requires the 

5 board of parole to distribute the summaries to the judicial 

6 district departments of correctional services. In addition, 

7 an investigator preparing a presentence investigation report 

8 must include the information from the summary in the report if 

9 the defendant is being sentenced for an aggravated misdemeanor 

10 or a felony. 

11 The bill requires the court to publicly announce a number 

12 of items at the time of sentencing if the defendant has 

13 committed an aggravated misdemeanor or a felony, including the 

14 possible reduction of sentence due to good conduct time, the 

15 possibility of parole, the average length of actual 

16 incarceration for the offense, and the fact that the 

17 individual defendant may serve a sentence which is longer or 

18 shorter. The bill requires the court to include the average 

19 length of actual incarceration for the offense in the judgment 

20 entry. 

21 The bill also provides that the director of a judicial 

22 district department of correctional services shall provide the 

23 surr~aries of the average length of actual incarceration to 

24 investigators preparing presentence investigation reports. 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE CLIP SHEET ?E3RuARY 26, 1992 

SENATE FILE 2187 
FISCAL NO?E 

Page 4 

----_ ... _- - -- ._----

A fiscal note for Senate File 2181 ; . .; ne:-cay s .... o;n~;,:,(E::c :)\lr~uc1nr. tG ,j()lr.t rt.:lte 
17. Data used In ceve~o?.:.r.g r..1~ . .; (,:';':<11 ;'iute is ~Vcli.~'-~:'l~ from the l....eg!Si.:ltL·>le 
Fiscal Bureau to members of t~e L~gis~£:~re upon r~G~~~i:-

--- ... - . __ . 
Senate File 2187 requi~es the ?aro;e aoa~d to p~ovide a suaunary of tne a'Je~age 
length of the actual incarceration fo~ ail public offenses ~hich are agg~avated 
misdemeanors and felonies. lhe Parole Board is required ~o diSLr~oute 
summaries of the average length of actual inca~ce~ation to the 8 Community 
Based Corrections (CBC) District ve?artments. When CBC staff ?~epare a 
presentence investigation report tor those offenders being sentenced for an 
aggravated miSdemeanor or a felony, the average length of actual incarceration 
must be included. The COurts are required to publicly announce a number of 
items at the time of sentencing fer offenders convicted of aggravated 
misdemeano~s or felonies, including the possible reduc~ion of sentence due to 
good conduct time, the possibility of pa~ole, the average length of 
lncarceration for the offense, and the tact that an individual defendant may 
se~ve a sentence which is longer Or shorter than average. 

Assumptions 

1. ()ffenders sentenced for aggravated misdemeanors Or cer:ain felonies may be 
sentenced and incarcerated Ln cnunty j~ils Or the State prIson system. 

2. The Department of Correcti~ns' m~lnfr3me computer only contaIns 
~nformatio~ for offenders sentenced to the State. 

J. No State agency has information regarding the average length of 
incarceration in local jails. 

4. The Parole Board calculates the average length of incarceration oniy for 
those Sta.te prison inmates who are being considered for parole or ~ork 
release. 

5. There ~ill be additional costs for data processing and increased ~orkloads 
on Parole Board staff. 

Fiscal Impact 

The fiscal 
$10,000 for 
Board. 

impact 0 f 
inc'reased 

Senate 
data 

Sources: Parole Board 
Department of Corrections 
Department of Human Rights 
Judicial Department 

FILED FEBRUARY 25, 1992 

.ile 2187 IS estimated to range from $5,000 to 
processing costs and staff time for the Parole 

(LSB 52e6sv, BAL) 

BY DENNIS PROUTY, FISCAL DIRECTOR 



SENATE CLIP SHEET YARCH 11, 1992 

SENATE FILE 2187 
FISCAL NOTE 

A fiscal note for Senate file 2187 as amended and passed by the Senate i' 
hereby submitted pursuan~ to Joint ~'Ile 17. i);lLil userl irl devetopin,~ thl~ 
fiscal note 15 avallable from the Legi.slativE: Fisc~l: Bur-=:a:; t":) llemoerS 01, thE' 
Legi slaLure upon r8<luesl. 

Senat~ Fiie 2187 as amended and p .. lssed by t:le Senate re~ui~85 lht! C0u!'"t t() 

puh; icly announce <:1 number of itc'n~ ;It the time of ..... i.!ntencinp, fur otfeJldet":; 
convicted ot aeeravated misdeml!:1nors or felonies. The COllt't:; are requi r'ed t.n 
.)nnounce: that the defendant'·; term of incarcerarion may be n~duced bec.:wsE' ot 
1~()od conduct time, work c~edits, and program credit~; tha~ the defelldant mRY be 
..,i 19ible tor parole before the sentence is discharged; and, in the case ot 
mllll~ple sentences, whether the sentences are to he served concurrently or 
consecutively. 

Senate File 2187 as amended and passed by the Senate has no fiscal impact. 

Source: J'ldicia~ Department (LSB 5286sv.2, BALI 

FILED MARCH 10, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR 
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SENATE FILE 2/~1 
BY COMMITTEE ON JUDICIARY 

(SUCCESSOR TO SSB 2114) 

(AS AMENDED AND PASSED BY THE SENATE MARCH 9, 1992) 

- New Language by the Senate 

* - Language Stricken by the Senate 

Passed Senate, Da te ,S/"l h,;. (tS';; 7~ Passed House, 
,) J 

Vote: Ayes _4:5 Nays D Vote: Ayes 9t. Nays _L-J-/...< __ _ 

Approved 0/-141 'Z, /tft?,2 r;a /2~?l 

A BILL FOR 

~l An Act relating to the announcement of information by the court 

2 at the time of sentencing of pe,sons convicted of committing 

3 aggravated misdemeanors and felonies. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 2/~1 H.F. 

* 1 Section 1. Section 901.5, Code 1991, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. 9. If the defendant is being sentenced 

4 for an aggravated misdemeanor or a felony, the court shall 

5 publicly announce the following: 

6 a. That the defendant's term of incarceration may be 

7 reduced by as much as half of the maximum sentence because of 

8 statutory good conduct time, work credits, and program 

9 credits. 

10 b. That the defer.dant may be eligible for parole before 

11 the sentence is discharged. 

12 c. In the case of multiple sentences, whether the 
..... .1 

13 sentences shall be served consecutivel~ o~~rrently. 
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SENATE FILE 2187 
H-5535 

1 Amend senate File 2187, as amended, passed, and 
2 re9rinted by the Senate, as follows: 
3 1. Page 1, by inserting befbre line 1 the 
4 following: 
5 "Section 1. Section 321J.2, subsection 2, 
6 paragraph c, Code 1991, is amended to read as follOwS: 
7 c. A class "D" felony for a third offense and each 
8 subsequent offense and shall be imprisoned in the 
9 county jail for a determinate sentence of not more 

10 than one year but not less than thirty days, or 
~l committed to the custody of the director of the 
12 department of corrections, and assessed a fine of not' 
13 less than seven hundred fifty dollars. When a person 
14 is charged for a third or subsequent offense, the 
15 information or indictment containing the charge, as 
16 well as a judgment of conviction or entry of a plea of 
17 guilty, shall specify the total number of prior 
18 convictions, deferred judgements, or pleas of guilty 
19 for a violation of this section, as determined 
20 pursuant to subsection 3. The minimum jail term of 
21 thirty days cannot be suspended notwithstanding 
22 section 901.5, subsection 3, and section 907.3, 
23 subsection 3, however, the person sentenced shall 
24 receive credit for any time the person was confined In 
25 a jailor detention facility following arrest. If a 
26 person is committed to the custody of the director of 
27 the department of corrections pursuant to this 
28 paragraph and the sentence is suspended, the 
29 sentencing court shall order that the offender serve 
30 the thirty-day minimum term in the county jail. If 
31 the sentence which commits the person to the custody 
32 of the director of the department of corrections is 
33 later imposed by the court, all time served in a 
34 county jail toward the thirty-day minimum term shall 
3S count as time served toward the sentence which 
36 committed the person to the custody of the director of 
37 the department of corrections. A person convicted of 
38 a second or subsequent offense shall be ordered to 
39 undergo a substance abuse evaluation prior to 
40 sentencing. If a person is convicted of a third or 
41 subsequent offense or if the evaluation recommends 
42 treatment, the offender may be committed to the 
43 custody of the director of the department of 
44 corrections, who, if the sentence is not suspended, 
4S Shall assign the person to a facility pursuant to 
46 section 246.513 or the offender may be committed to 
47 treatment in the community under the provisions of 
48 section 907.6." 
49 2. Title page, line 3, by inserting after the 
50 word "felonies" the following: ", and requiring 
H-5535 -1-
H-553S 
Page 2 

1 information concerning operating while intoxicated 
2 offenses to be included in certain court documents". 
3 3. By renumbering and correcting internal 
4 references as necessary. 

H-5535 FILED MARCH 2S, 1992 
{~ "'-?- :r'''~ 3/)6 (0" '1 AI.! 

.' 

By SIEGRIST of Pottawattamie 
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Passed Senate, Date __________ _ 
Vote: Ayes Nays ______ _ 

SS& .:2 , , </ 

~~"!'AAl.y 

SENATE/HOUSE FILEc{ /!] 1 
BY (PROPOSED ATTORNEY GENERAL BILL) 

Passed House, Date 
V,ote: Ayes Nays 

Approved __________________________ _ 

A Bill FOR 

1 An Act relating to the publication, distribution, and 
announcement of information pertaining to the average length 
of actual incarceration of persons convicted of committing 
aggravated misdemeanors and felonies. 
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ________ H.F. 

1 Section 1. Section 602.8102, Code Supplement 1991, is 
2 amended by adding the following new subsection: 
3 NEW SUBSECTION. 134A. Publicly post a summary of the 
4 average length of actual incarceration for all aggravated 
5 misdemeanors and felonies, as contained in the annual summary 
6 provided by the board of parole pursuant to section 904A.4. 
7 Sec. 2. Section 901.3, Code Supplement 1991, is amended by 
8 adding the following new unnumbered paragraph: 
9 NEW UNNUMBERED PARAGRAPH. If the defendant has been 

10 convicted of an aggravated misdemeanor or a felony, the 
11 investigation shall include in the presentence investigation 
12 report information regarding the average length of actual 
13 incarceration for the offense involved, as contained in the 
14 annual summary provided by the board of parole pursuant to 
15 section 904A.4. 
16 Sec. 3. Section 901.5, Code 1991, is amended by adding the 
17 following new subsection: 
18 NEW SUBSECTION. 9. If the defendant is being sentenced 

19 for an aggravated misdemeanor or a felony, the court shall 
20 publicly announce the following: 
21 a. That the defendant's term of incarceration may be 
22 reduced by as much as half of the maximum sentence because of 
23 statutory good conduct time. 
24 b. That the defendant may be eligible for parole before 
25 the sentence is discharged. 
26 c. The average length of actual incarceration for the 
27 offense, as included in the presentence investigation report 
28 from information contained in the annual summary provided by 
29 the board of parole pursuant to section 904A.4. The court 
30 shall further announce that the defendant may serve more or 
31 less time than the average for the offense. 
32 d. That any announcement regarding the average length of 
33 actual incarceration for the offense shall not create an 
34 expectation regarding the length of time the individual 
35 defendant shall serve, but shall simply state the average 
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S.F. _______ H.F. 

1 length of incarceration by other inmates sentenced for the 
2 same offense. 
3 Sec. 4. Section 901.6, Code 1991, is amended to read as 
4 follows: 

5 901.6 JUDGMENT ENTERED. 

6 If judgment is not deferred, and no sUfficient cause is 
7 shown why judgment should not be pronounced and none appears 
8 to the court upon the record, judgment shall be pronounced and 
9 entered. In every case in which judgment is entered, the 

10 court shall include in the judgment entry the number of the 
11 particular section of the Code and the name of the offense 

12 under which the defendant is sentenced and a statement of the 
13 days credited pursuant to section 903A.5 shall be incorporated 
14 into the sentence. If the offense is an aggravated 
15 misdemeanor or a felony, the court shall include in the 
16 judgment entry the average length of actual incarceration for 
17 the offense, as set forth in the presentence investigation 
18 report from information contained in the annual summary 
19 provided by the board of parole pursuant to section 904A.4. 

20 Sec. 5. Section 904A.4, Code 1991, is amended by adding 
21 the following new subsection: 

22 NEW SUBSECTION. 9. The board of parole shall provide a 
23 summary of the average length of actual incarceration for all 

public offenses which are aggravated misdemeanors or felonies. 
The board of parole shall submit the summary for publication 
in the Iowa administrative bulletin and the Iowa 
administrative code on an annual basis. The board of parole 
shall compute the average length of actual incarceration 
pursuant to section 903A.5 by including time served before or 
after sentencing or appeal and time served in a state 
correctional facility. In addition to providing the summaries 
for publication, the board of parole shall distribute the 
summaries to the clerks of the district court and the judicial 
district departments of correctional services. 

24 
25 
26 
27 
28 
29 
30 
31 
32 

33 
34 
35 Sec. 6. Section 905.6, Code Supplement 1991, is amended by 
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S.F. ________ H.F. 

1 adding the following new subsection: ~. 

2 NEW SUBSECTION. 9. Distribute the summary of the average 
3 length of actual incarceration, as provided annually by the 
4 board of parole pursuant to section 904A.4, to all 
5 investigators required to prepare presentence investigation 
6 reports. 
7 EXPLANATION 
8 The bill provides that the board of parole shall provide a 
9 summary of the average length of actual incarceration for all 

10 public offenses which are aggravated misdemeanors and 

11 felonies. The bill requires the board of parole to compute 
12 the average length of actual incarceration by including both 
13 time served before or after sentencing appeal and time served 
14 in a state correctional facility. 
15 The bill requires the board of parole to submit the 
16 summary, which is prepared on an annual basis, for publication 
17 in the Iowa administrative bulletin and the Iowa 
18 administrative code. The bill also requires the board of 

19 parole to distribute the summaries to the clerks of the 
20 district court and the judicial district departments of 
21 correctional facilities. 

22 The bill further requires the clerks of the district court 
23 to publicly post the summaries of the average length of actual 
24 incarceration for aggravated misdemeanors and felonies. In 
25 addition, an investigator preparing a presentence 
26 investigation report must include the information from the 
27 summary in the report if. the defendant is being sentenced for 
28 an aggravated misdemeanor or a felony. 
29 The bill requires the court to publicly announce a number 
30 of items at the time of sentencing if the defendant has 
31 committed an aggravated misdemeanor or a felony, including the 
32 possible reduction of sentence due to good conduct time, the 
33 possibility of parole, the average length of actual 
34 incarceration for the offense, and the fact that the 
35 individual defendant may serve a sentence which is longer or ~ 
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shorter • 
length of 
entry. 

S.F. ____ H.F. 

The bill requires the court to include the average 
actual incarceration for the offense in the judgment 

The bill also provides that the director of.a judicial 
district department of correctional services shall provide the 
summaries of the average length of actual incarceration to 

7 investigators preparing presentence investigation reports. 
8 BACKGROUND STATEMENT 
9 SUBMITTED BY THE AGENCY 

10 This proposal is designed to provide greater understanding 
11 of Iowa's indeterminate sentencing scheme. Many citizens do 
12 not realize that the sentence imposed is a maximum sentence, 
13 and that few offenders actually spend the entire time in 

14 prison. A clear statement of the average time actually served 

15 may serve to reduce any disillusionment about Iowa's current 
16 indeterminate sentencing structure. 
17 

18 

19 
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21 

22 
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SENATE FILE 21B7 

AN ACT 

RELAt'HIG TO THE ANNOUNCHltU:NT OF INF'{)RMATION BY THE COURT AT 

TilE TI .... e or SENTENCING OJ' PERSONS CONVICTED OF' 

COMMlt7ING AGGRAVATEO MISDEMf~NORS A»O FELONIES. 

BE IT ENACTED BY TUE G~Nt:RAI. ASSF.MRI.'t or THE STATE Of [0''''1': 

Section 1. Section 90l.S, Code 1991, is amended by adding 
the following new 9uh8ect ionl 

'U:W_~Cl.~~.~CI'I9~. 9. lr the dp.fendant is being sentenced 

(Of an agqrayat~d misdemeanor or a felony, the court shall 

publicly announce th~ follo~ing: 

a. That the defendant's tern of incarceration m.ay be 

reduced by as much as half of th~ maximum sentence becduse of 

statutory good cor\duct time, work credits, and prQgl'am 

credits. 

Senate Pi le 2187. p. 2 

b. That the deff!ndant may be eligible for p.tHQle b~fQre 

the sentence is discharged. 
c. In the case of multiple sentences, whether the 

sentences shall be served consecutively or concurrently. 

---- ----------------
MICHAEL E. GHONSTAL 
President of the Senate 

ROBERT C. ARNQULD 

Sppaker of the Hou~e 

I hereby certify that this bill originated in the Senate and 
is known as Senate Pile 2187, Seventy-fourth General Assembly. 

App,oved ¥2, 1991 

7ERR~ E. BRANSTAO 

Governor 

JOHN r. O',.,Pz'E:R 

Secretary of the Senate 
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