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(SUCCESSOR TO SSB 2114)

Passed Senate, Date /%% [s47.> Passed House, Date.ézgagf7 N
Vote: BAyes «.5” Nays Vote: Ayes ‘72; Nays éé
Approved _/ ; th‘g 7. 12972 L
A BILL FOR

#-4z1 An Act relating to the distribution and announcement of

2 information pertaining to the average length of actuyal
3 incarceration of persons convicted of comnitting aggravated
4 misdemeanors and felonies.

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF TEE STATE OF IOWA:

SENATE FILE 2127
5122 3
Amend Senate Fiie 2187 as follows:
1. Page 1, by Striking lines 1 throuan 9. }

2. Page 1, iin i in ing a b i

"time" thg fo{lg;iig}7'“Dywé;ieég‘ggtafterLne Gran )
: 1 ng: , edits, anc proqram :
Cred:its*™, ' rogren ‘
‘ 3._'Pagevl, by striking lines 20 through 31, ang 3

Inserting the fclicwing: )
€. Ir tre case of muitiple sentences, wvhether the Y
sentences shall be served consecutively or ;
A o

concurrentiy, "
4 By striking p i3 i i
4. y rigi rage 1, iine 32 thro
line 31, ough page 2,
5 Title page, 1i Striki £}
2. p ne 1, by striking the wer
"distribution anpg". ) 7 o
6. .Tltl? page, by striking lines 2 and 3, and
tnserting the Zcllowing: "information by the court arc
the Flmg cf s ntencing of persons convicted of d
commitiing aggravated”, -
S : : .
- BY renumbering, relettering, tedesignating,
- - L . e - "
anG correciing internal reterences as necessary
By RALPH ROSENBERG
GINN FPUHRMAN

122 PILED MARCH 2, 1992
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S.F. A/ &7 H.F.

Section 1, Section 901.3, Code Supplement 1991, is amended
by adding the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. If the defendant has been

convicted of an aggravated misdemeanor or a felony, the
investigation shall include in the presentence investigation
report information regarding the average length of actual
incarceration for the offense involved, as contained in the
annual summary provided by the board of parcle pursuant to
section SC4A.4.

Sec. 2. Section 901.5%, Code 1991, is amended by adding the
following new subsection:

NEW SUBSECTION, 9. If the defendant is being sentenced

for an aggravated misdemeanor or a felony, the court shall

publicly annocurce the following:

a. That the defendant's term of incarceration may be
reduced by as much as half of the maximum sentence because of
statutory good conduct time.

b. That the defendant may be eligible for parole before
the sentence is discharged.

c. The average length of actual incarceration for the
offense, as included in the presentence investigation report
from information contained in the annual summary provided by
the board of parole pursuant to section 904A.4. The court
shall further announce that the defendant may serve more or
less time than the average for the offense.

d. That any announcement regarding the average length of
actual incarceration for the offense shall not create an
expectation regarding the length of time the individual
defendant shall serve, but shall simply state the average
length of incarceration by other inmates sentenced for the
same offense.

Sec. 3. Section %01.6, Code 1991, is amended to read as
follows:

901.6 JUDGMENT ENTLRED.

If judgment is not deferred, and no sufficient cause is




S.F. és’[ﬁfz H.F.

shown why judgment shculd not be pronounced and none appears
to the court upon the record, judgment shall be pronounced and
entered. In every case in which judgment is entered, the
court shall include in the judgment entry the number of the
particular section of the Code and the name of the offense
under which the defendant i1s sentenced and a statement of the
days credited pursuant to section 903A.5 shall be incorporated

W~ 3 e W

into the sentence. If the offense is an aggravated

(Yo

misdemeanor or a felony, the court shall include in the

p—
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judgment entry the average length of actual incarceration for

[
[

the offense, as set forth in the presentence investigation

p—
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report from information contained in the annual summary

[-—
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provided by the board of parole pursuant to section 9C4A.4.
Sec. 4. Section 904A.4, Code 1991, is amended by adding

1
.
-
[T N

the following new subsection:
NEW SUBSECTION. 9. The board of parole shall provide a

[
(o)}

summary of the average length of actual incarceration for all

b
@~

public offenses which are aggravated misdemeanors or felonies.

19 The board of parole shall compute the average length of acfual
20 incarceration pursuant to section 903A.5 by including time
21 served before or after sentencing or appeal and time served in
22 a state correctional facility. The board of parole shnall
23 distribute the summaries to the judicial district departments
24 of correctional services.

s 225 Sec. 5. Section 905.6, Code Supplement 1981, 1s amended by
26 adding the following new subsection:
27 NEW SUBSECTICN. 9. Distribute the summary of thz average
28 length of actual incarceration, as provided annually by :he
29 board of parcle pursuanc to section 904A.4, to all
30 investigators required ¢ prepare presentencs investigation
31 reports.
32 ARPLANATION
33 The 011l provides that the board ol parcie snall provics a
34 summary of tne average langhts of a2ctual incarceraclion for «ll

‘ 35 public offenses WhicCl dre aCoravatsG LiScemasinoss an
.,2._
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feionies. The bill requires the board of parole to c¢ompute
the average length of actual incarceration by including both
time served before or after sentencing appeal and time served
in a2 state correctional facility. The bill also requires the
board of parole to distribute the summaries to the judicial
district departments of correctional services. In addition,
an investigator preparing a presentence investigation report
must include the information from the summary in the report if
the defendant is being sentenced for an aggravated misdemeanor
or a felony.

The bill requires the court to publicly announce & number
of items at the time of sentencing if the defendant has
committed an aggravated misdemeanor or a felony, including the
possible reduction of sentence due to good conduct time, the
possibility of parole, the average length of actual
incarceration for the offense, and the fact that the
individual defendant may serve a sentence which is longer or
shorter. The bill requires the court to include the average

length of actual incarceration for the offense in the judgment

entry.

The bill also provides that the director of a judicial
district department of correctional services shall provide the
summaries of the average length of actual incarceration to

investigators preparing presentence investigation reports.

LSB 52865V 74
=3- nec/33/8.%




SENATE CLIP SHEET TEBRUARY 26, 1992

SENATE FILE 2187
FISCAL NOTE

A tiscal note for Senate File 2187 i3 nereoy submitced nursucant G JOIRU Ruie
i7. Data use¢ in ceveloping tals i.scal nole i1s availadie from the Legisiative
Fiscal Bureau to members of the Logis.ziure upon request.

Secate File 2187 requires the Paroie Board to provide a summary of the average
length of the actual incarceration for all public offenses which are aggravated
misdemeanors and felonies. The Parole Board 1s required o distribute
summaries of the average length of actual incarceration to the 8 Community
Based Corrections (CBC) District Departments. When CBC staff grepare a
presentence investigation report tor those offenders being sentenced for an
aggravated misdemeanor or a felony, the average length of actual incarceration
must be included. The courts are required to nublicly announce a number of
items at the time of sentencing for offenders coavicted of apgravated
misdemeanors or felonies, including the possible reduciion of sentence due to
good conduct - time, the possibility of parole, the average length of
incarceration for the offense, and the fact that an individual defendant may
serve a sentence which is longer or shorter than average.

AssumEtions

Offenders sentenced for aggravated misdemeanors or certain felonies may be
sentenced and 1ncarcerated in ccunty jails or zae State prison system.
The Department ot Correcticns' mainframe computer only contatns
information for ofienders sentenced to the State.

No  State agency has information regarding the average length of
incarceration in local jails.

The Parole Board calculates the average length of incarceration oniy for
those State prison inmates who are being considered for parole or work
release.

There will be additional costs for data processing and increased workloads
on Parole Board sraff.

Fiscal Impact

The fiscal impact of Senate Ffile 2187 is estimated to range from $5,000 to
$10,000 for increased dara processing costs and staff time tor the Parole
Board.

Sources: Parole Board
Department of Corrections
Department of Human Rights
Judicial Department (LSB 5286sv, BAL}

FILED FEBRUARY 25, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR




SENATE CLIP SHEET MARCH 11, 1992 Page 25

SENATE FILE 2187
FISCAL NOTE

A fiscal note for Senate File 2187 as amended and passed by the Senate s
hereby  submitted pursuvant te  Joint Rule 17. Data used in developtng this
fiscal note 1is available from the Legislartive fisca: Bureau to members o! the
Legtslature upon request.

Senate File 2187 as amended and passed by the Senare requires the court o
pubiicly announce a number of items at the time of senteacinpg for oltenders
convicted of aggravated misdemeanors or felonies. The courts are required o
anaounce: that the defendant's term of incarcerarion may be reduced because of
puod conduct time, work credits, and program credits; thar the defendant may be
eligible tor parole before the sentence is discharged; and, i1n the case ot
multiple sentences, whether the sentences are to be served concurrently or
consecutively,

Senate File 2187 as amended and passed by the Senate has no fiscal impact.
Source! Judiciai Department (LSB 5286sv.2, BAL)

FILED MARCH 10, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR
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BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO SSB 2114)
(AS AMENDED AND PASSED BY THE SENATE MARCE 9, 1992)
- New Language by the Senate
* - Language Stricken by the Senate

Passed Senate, Date éy/?/éu (5574)Passed House, Date;fjb/éztk.?nf)
7 v 7
Vote: Ayes _ 45 Nays _ o Vote: Ayes Z¢  Nays <
rpproved gnil 7, /992 (p (269

A BILL FOR

¥ 1 An Act relating to the announcement of information by the court
i
2 at_the time of sentencing of persons convicted of committing
%'w.

3 aggravated misdemeanors and felonies. @ﬁ
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: qu
5
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s.r. 2197 wu.r.

Section 1. Section 901.5, Code 1991, is amended by adding .

the following new subsection:
NEW SUBSECTION. 9. If the defendant is being sentenced

for an aggravated misdemeanor or a felony, the court shall
publicly announce the following:

a. That the defendant's term of incarceration may be
reduced by as much as half of the maximum sentence because of

0 =~ O W

statutory good conduct time, work credits, and program

9 credits.
10 b. That the defendant may be eligible for parole before
11 the sentence is discharged.

12 c. In the case of multiple sentences, whether ihe

W,

13 sentences shall be served consecutively or concurrently.
¥*14
15
16
°
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
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SENATE FILE 2187

B-5535
13 Amend Senate File 2187, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 1, by inserting before line 1 the
4 following:
5 "Section 1. Section 321J.2, subsection 2,
6 paragraph c, Code 1991, is amended to read as follows:
7 c. A class "D" felony for a third offense and each
8 subseqguent offense ané shall be imprisoned in the
9 county jail for a determinate sentence of not more

10 than one year but not less than thirty days, or
1 committed to the custody of the director of the

12 department of corrections, and assessed a fine of not'’

13 less than seven hundred fifty dollars. Wwhen a person

14 is charged for a third or subsequent offense, the
15 information or indictment containing the charge, as

16 weil as a judgment of conviction or entry of a plea of

17 gullty, shall specify the total number of prior

18 convictions, deferred judgements, or pleas of guilty
19 for a violation of this section, as determined

20 pursuant to subsection 3. The minimum jail term of
21 thirty days cannot be suspended notwithstanding

22 section 901.5, subsection 3, and section 907.3,

23 subsection 3, however, the person sentenced shall

24 receive credit for any time the person was confined in

25 a jail or detention facility following arrest. If a
26 person is committed to the custody of the director of
27 the department of corrections pursuant to this

28 paragraph and the sentence is suspended, the

29 sentencing court shall order that the offender serve
30 the thirty-day minimum term in the county jail. If
31 the sentence which commits the person to the custody
32 of the director of the department of corrections is
33 later imposed by the court, all time served in a

34 county jail toward the thirty-day minimum term shall
35 count as time served toward the sentence which

36 committed the person to the custody of the director of

37 the department of corrections. A person convicted of
38 a second or subsequent offense shall be ordered to
39 undergo a substance abuse evaluation prior to

40 sentencing. If a person is convicted of a third or
41 subsequent offense or if the evaluation recommends
42 treatment, the offender may be committed to the

43 custody of the director of the department of

44 corrections, who, 1f the sentence is not suspended,
4S shall assign the person to a facility pursuant to
46 section 246.513 or the offender may be committed to
47 treatment in the community under the provisions of
48 section 907.6."

49 2. Title page, line 3, by inserting after the
50 word "felonies" the following: ", and requiring
H-5535 I S

H-5535

Page 2

1 information concerning operating while intoxicated

2 offenses to be included in certain court documents”.
3 3. By renumbering and correcting internal

4 references as necessary.

By SIEGRIST of Pottawattamie

H~5535 FILED MARCH 25, 1992
Jibéfoe(’ it /Ki’sz,\_a_._g \3/‘},& ‘/(f"//-‘:‘?j
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BY (PROPOSED ATTORNEY GENERAL BILL)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to the publication, distribution, and
announcement of information pertaining to the average length
of actual incarceration of persons convicted of committing
aggravated misdemeanors and felonies.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 602.8102, Code Supplement 1991, is ‘
amended by adding the following new subsection: g
NEW SUBSECTION. 134A. Publicly post a summary of the
average length of actual incarceration for all aggravated
misdemeanors and felonies, as contained in the annual summary

provided by the bcard of parole pursuant to section 904A.4.
Sec. 2., Section %01.3, Code Supplement 1981, is amended by
adding the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. If the defendant has been
convicted of an aggravated misdemeanor or a felony, the
investigation shall include in the presentence investigation

report information regarding the average length of actual
incarceration for the offense involved, as contained in the
annual summary provided by the board of parole pursuant to
section 904A.4.

Sec. 3. Section 901.5, Code 1991, is amended by adding the
following new subsection:

NEW SUBSECTION. 9. 1If the defendant is being sentenced ‘
for an aggravated misdemeénor or a felony, the court shall

publicly announce the following:

a. That the defendant's term of incarceration may be
reduced by as much as half of the maximum sentence because of
statutory good conduct time.

b. That the defendant may be eligible for parole before
the sentence is discharged.

c. The average length of actual incarceration for the
offense, as included in the presentence investigation report
from information contained in the annual summary provided by
the board of parole pursuant to secticn 904A.4. The court
shall further announce that the defendant may serve more or
less time than the average for the offense.

d. That any announcement regarding the average length of
actual incarceration for the offense shall not create an
expectation regarding the length of time the individual
defendant shall serve, but shall simply state the average .

_1_
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length of incarceration by other inmates sentenced for the
same offense.

Sec. 4. Section 901.6, Code 1991, is amended to read as
follows:

901.6 JUDGMENT ENTERED.

If judgment is not deferred, and no sufficient cause is
shown why judgment should not be pronounced and none appears
to the court upon the record, judgment shall be pronounced and
entered. In every case in which judgment is entered, the
court shall include in the judgment entry the number of the
particular section of the Code and the name of the offense
under which the defendant is sentenced and a statement of the
Gays credited pursuant to section 903A.5 shall be incorporated
into the sentence. If the offense is an aggravated
misdemeanor or a felony, the court shall include in the

judgment entry the average length of actual incarceration for
the offense, as set forth in the presentence investigation

report from information contained in the annual summary

provided by the board of parole pursuant to section 904A.4.
Sec. 5. Section 904A.4, Code 1991, is amended by adding
the following new subsection:
NEW SUBSECTION. 9. The board of parole shall provide a
summary of the average length of actual incarceration for all

public offenses which are aggravated misdemeanors or felonies.

The board of parole shall submit the summary for publication
in the Iowa administrative bulletin and the Iowa
administrative code on an annual basis. The board of parole
shall compute the average length of actual incarceration
pursuant to section 903A.5 by including time served before or
after sentencing or appeal and time served in a state
correctional facility. In addition to providing the summaries
for publication, the board of parole shall distribute the
summaries to the clerks of the district court and the judicial
district departments of correctional services.,

Sec, 6. Section 905.6, Code Supplement 1991, is amended by

-2-
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adding the following new subsection:
NEW SUBSECTION. 9. Distribute the summary of the average

length of actual incarceration, as provided annually by the
board of parole pursuant to section 904A.4, to all
investigators required to prepare presentence investigation
reports.
EXPLANATION

The bill provides that the board of parole shall provide a
summary of the average length of actual incarceration for all
public offenses which are aggravated misdemeanors and
felonies. The bill requires the board of parcle to compute
the average length of actual incarceration by including both
time served before or after sentencing appeal and time served
in a state correctional facility.

The bill requires the board of parole to submit the

summary, which is prepared on an annual basis, for publication

in the Iowa administrative bulletin and the Iowa
administrative code. The bill also requires the board of
parole to distribute the summaries to the clerks of the
district court and the judicial district departments of
correctional facilities.

The bill further requires the clerks of the district court

to publicly post the summaries of the average length of actual

incarceration for aggravated misdemeanors and felonies. 1In
addition, an investigator preparing a presentence
investigation report must include the information from the
summary in the report if. the defendant is being sentenced for
an aggravated misdemeanor or a felony.

The bill requires the court to publicly announce a number
of items at the time of sentencing if the defendant has

committed an aggravated misdemeanor or a felony, including the

possible reduction of sentence due to good conduct time, the
possibility of parole, the average length of actual
incarceration for the offense, and the fact that the
individual defendant may serve a sentence which is longer or

-3-
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shorter. The bill requires the court to include the average
length of actual incarceration for the offense in the judgment
entry.

The bill also provides that the director of a judicial
district department of correctional services shall provide the
summaries of the average length of actual incarceration to
investigators preparing presentence investigation reports.

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

This proposal is designed to provide greater understanding
of Iowa's indeterminate sentencing scheme, Many citizens do
not realize that the sentence imposed is a maximum sentence,
and that few offenders actually spend the entire time in
prison. A clear statement of the average time actually served
may serve to reduce any disillusionment about lIowa's current
indeterminate sentencing structure.

LSB 5286DP 74
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Senate File 2187, p. 2

b. That the defendant may be eligible for parole hefore
the sentence is discharged.

c. In the case of multiple sentences, whethecr the
sentences shall be secved consecutlvely ocr concurrently.

SENATE FLLE 2187 ) MICHAEL E, GRONSTAL
: President of the Senate

AN ACT
RELATIHNG TO THE ANNOUNCEMENT OF INFORMATION BY THE COURT AT o
THE TIME OF SENTENCING OF PERSONS CONVICTED OF ROBERT €. ARNQULD
COMMITTING AGGRAVATED MISDEMEANQRS AND FELONIES, Speaker of the House

BE [T ENACTED BY THE GENERAL ASSFMBLY OF THE STATE OF E[OWA: I hereby certify that this bill originated in the Senate and
is known as Senate Pile 2187, Seventy-fourth General Assembly.
Section 1. Section 901.5, Code 1991, is amended by adding
the following new subsection:
NEHW SUBSECTION. 9. 1If the defendant is being sentenced

for an aggravated misdemeanor or a felony, the couct shatl JOHN F. DWYER

publicly ananounce the following: Secretary of the Senate
4. That the defendant's tern of incarceration may be Approved q;?, 1992

teduced by as much as half of the maximum sentence because of

statutory good conduct time, work credits, and program

credits,

TERRY E. BRANSTAD

Governor




