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1 An Act relating to the regulation of credit unions by granti~g 

2 the superintendent certain additional enforcement au[hority, 

3 establishing certain bonding and insurance requirements, and 

4 defining certain ~ember rights. 

5 BE IT ENACTED BY 'THE GENERAL ASSEMBLY Of Ti-!F. STATE OF IOWA: 
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S.F. v1lflO H. F. 

1 Section 1. Section 533.6, subsections 2 and ~, Code 1991, 

2 dre amended to read as follows: 

3 2. The s~perintendent ~"d~i-anndaiiy-exdffl±ne, may ma~e or 

4 cause to be examined, made an examination of eac!: credit union 

5 whenever the superintendent believes such exafl'ination is 

6 necessary or adv:sabl~.!_but in no event les.~_ fre'luently~han 

7 once during each eighteen. month period. Each c,edit union and 

8 all of its officers and agents shall give to the 

9 representatives of the superintendent free access to nIl 

10 books, papers, securities, records and other sources "t 

11 information under their control. A report of such examination 

12 shall be forwarded to the chairperson of each credit llnion 

13 within thirty days after the completion of the examination. 

14 Within thirty days of the receipt of this report, a meeting of 

15 the directors shall be called to consider matters con~ained in 

16 the report and the action ta~en shall be set forth in the 

17 min~tes of the board. The superintendent may accept, in lieu 

18 oE the anntta~ examination of a credit union, an aud:t report 

19 conducted by a certiEied public accounting firm selecLed from 

20 a list of firms previously approved by the supecintendellt. 

21 The cost of the aud!t shall be paid by the credit uniu~. 

22 5. When .If the si..!peri.!1t:endent has reason to believe t~at 

23 an offlcer, director, er employee, .or __ C:0r.lln~t:ee rr.err.be~ .of a 

24 credi~ union has violated any law, rule, or c~~se and desist 

25 order relating to a credit union or ha5 eo~t~ntted engaged in 

26 an unsafe or ~nsound practice in conducting the b~slness of a 

2J credlt union after-"a.in9-~e~"-warn~d-by-the-~ttperinte"dent-to 

28 d±seont±nae-or-eorree~-~ach-.ie~a~±eM-er-tt~~af~-er-dn~etlnd 

29 praet~ee, the superintendent may cause notice to be served 

30 :lpon :he officer, director, ott employee, or ccmm~t_~.~_~ __ !-ember: 

31 ~o appea~ be=ore the s~per~ntendent to show ca~se why the 

32 perso~ s~ou~d not be removed from ofEice or emp~oyment. A 

33 copy o( such notice shall be sent by ~est~ieted-deiivp~7 

34 certcf:ed or ~es:ricted certcfied mail to eacr. director ~f the 

35 credit union aEfec~ed. If, after granting the accused 
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1 reasonable opportunity to be heard. the superintendent fi::ds 

2 that the accused has violated a law. rule. or c~a.s_~ and desist 

J .~ger relating to a credit union or has eOrlei:n::<t"e; eng"qed in 

4 an unsafe or unsound practice in conducting the business of a 

5 credit union atter-havirl~-bee~-warrlee-by-the-~~perirltenderlt. 

6 the superintendent in the superintendent's discretion may 

7 order that the accused be removed from office and from any 

8 position of employment with the credit union. A copy of the 

9 order shall be served upon the accused and upon the credit 

10 union affected. at which time the accused shall cease to be an 

11 officer. director. or employee. or committee member of the 

12 credit union. 

13 Sec. 2. NEW SECTION. 533.6A INT2R:M CEASE AND ~ESIST 

14 ORDER -- FINAL ORDER SUSPENSION. 

15 1. If it appears to the superintendellt that a credit 

16 union, or any directcr, officer, employee, or cO!TL'T,ittee membe~ 

17 of a credit union is engaging in or is about to engage in an 

18 unsafe or unsound practice or dishonest act in conducting the 

19 business of the credit union that is likely to cause 

20 inso:vency or substantial dissipation of assets or earn:ngs ot 

21 the credit union. or is likely to seriously weaken the 

22 conditiOn of the credit union or otherwise seriously preJudice 

2] ti,e interests of its members prior to the completion 

24 proceedings conducted pursuanc to section 533.6. the 

~ .... ' 01.. '- ne 

25 sllperintendent may issue an interim order requiring ;he cr~dit 

26 union, director, officer, employee, or committee member to 

27 cease and desist from any such prac:ice or acc. ~~d :0 take 

28 aEfirmative action. inc:uding s~spension of t~e director. 

29 officer. emp:oyee. or committee member to preve'l~ such 

30 insclvency. dissipation. condition, or prejudice pe~ding 

3c completion of the proceedings. The interim order becomes 

32 e~fective upon service upon the credie union, or upon :11e 

33 director, officer. employee, or committee memoer cf the creGi~ 

34 union and. unless set aside. limited. or suspecded hy a cour~ 

35 dS prcvided in this chapter; remair.s effective a~d enfcrceao:e 
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1 pendirlg the completion of the administrative proceedings 

2 pursuant to the interim order and until such time as the 

3 superintendent dismisses the charges specified in the interim 

4 order, or, if a final cease and desist order is issued against 

5 the credit union or the director, officer, employee, or 

6 committee member until the effective date of the fina~ crder. 

7 2. Within ten days after a credi.t Ilnion or any director, 

8 officer, employee, or committee member is served with an 

9 interim order, the credit union or director, officer, 

10 employee, or committee member may apply to the district court 

11 in the county in which the credit union has its principal 

12 place cf business, for an injunction setting aside, :imiting, 

13 or suspending the enforcement, operation, or effectiveness of 

14 the interim order pending the completion of the adminlstrative 

'~proceedings. If serious prejudice to the interests of the 

16 sllperintendent, the credit union, the officer, director. 

17 employ,,!?, or cOmr.littee member would result from a COllrt 

18 hearing, the court may order the judicia: proceeding to be 

19 conducted In camera. 

20 3. The interim order shall contain a concise statement of 

21 the facts constituting the a~leged unsafe or unsound practice 

22 or alleged dishonest act, and shall fix a time and p~zce at 

23 which a hearing will be held to determine whether a final 

24 order to cease and desist shoLlld issue against the credit 

2') union or any director, officer, employee, or committee member. 

26 The hearing shal: be fixed for a date not later than thirty 

27 days after serVLce of the interi~ order unless a later date is 

28 set at the request of :he party so served. !f the credit 

29 U~llon, or the di!:"ecto!:", officer, errployee, C)!." conunittee :nerr.be!." 

30 fails to appear de the hearing, the credi~ ~nion, or :he 

3] director, cf::ice~f el'!1plcyee, or corr.Inittee member is dee~ed lo 

32 hdve consented to the iss;iance of a cease and desist order. 

33 :n ~he event of such conse~t, or ~E upon the !."ecord ~ade ,It 

]4 the hear~ng the superintendent finds that any unsafe O[ 

35 unsound practice Or d~shu~est act 5pec~f~ed ~n the ~nte!."~~ 
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1 order has been established, the superintendent may issue and 

2 serve upon the credie union, or the director, offic~r, 

3 employee, or committee member a final order to ceas,," aild 

4 desist from any such practice or act. The order may require 

5 the credit union, or the director, officer, employee, or 

6 committee member to cease and desist from any such practIce 0, 

7 act and, further, to take affirmative action, including 

8 suspension of the director, officer, employee, or committee 

9 member. 

lO 4. A hearing provided for in this section shall be 

11 presided over by an administrative law judge appointed 1n 

12 accordance with section 17A.ll. The hearing shall be privale, 

13 unless the superintendent determines after full consideration 

14 of the views of the party afforded the hearing, that a publiC 

15 hearing is necessary to protect the public interest. After 

16 the hearing, and within thirty days after the case has been 

17 submitted for decision, the superintendent shall review the 

18 proposed order of the administrative law judge and render a 

19 final decision, including findings of fact upon which the 

20 decision is predicated, and issue and serve upon each pa«y to 

21 the proceeding an order consistent with this section. 

22 5. Any final order issued by the superintendent pursuant 

23 to subsection 3 becomes effective upon service of the final 

24 order on the credit uIlion, director, officer, employee, or 

2S co~~ittee me~ber and shall remain effective except tc the 

26 extent that it is stayed, modiEied, terminated, Or set asid~ 

27 by action of the superintendent or of the district court of 

28 the county in which the credit union has its principal place 

29 of business in accordance with the terms of chapter !7A. 

30 6. In the case 0: vioiation or threatened vioiation oE, 

31 failure to obey, an interim order issued pursuant to 

32 subsec=ion 1 or a final order issued purs~~nt to subsection 3, 

33 the superintendent may apply :0 the district court of the 

34 county in which the credit union has its principal plac~ of 

35 busi~ess for the enforcement of the o~der and s~ch cou~t sha:l 
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1 have jurisdiction and power to order and require compliance 

2 with the interim order or final order. 

3 Sec. 3. Section 533.7, Code 1991, is amended to read as 

4 follows: 

5 533.7 FISCAL YEAR -- MEETINGS. 

6 The Eiscal year of all credit unions shall end December 3l. 

7 Annual meetings shall be held, and special meetings may be 

8 held, in the manner indicated in the bylaws. 

9 At all meetings ne a member shall not have more than one 

10 vote regardless of the shares held by the member. There shall 

11 be no voting by proxy. A member other than a natllral person 

12 may cast a single vote through a delegated agent which agent 

13 shall be a member of the organization ~or which the agent 

14 acts. ~he majority of members present at any meeting may vote 

15 to modify, ame:1d, or reverse any de: of the board of directors 

16 or inst~uct it the board to take action not inc0!">sistf'nt with 

17 the byldws or or this chapter. In order .~ 
c~ be bindi~.gupon 

:8 the board of d.i~ector s, any actiol! so taken by the __ membership 
.. 

19 to modi:y, amend, or .. r,everse an act of ,tt-.e board or to 

20 instruct the board to take . .'lction requir~,s.9n affirmative vote 

21 of a majority of al}. e!c;glble members after s:lomitting I._he 

22 modification, arneIl_drnent, or reversal, by mail ballot pursuant 

L3 to,~ules o~,matled ba:'lots adopted ,by the superi.!1te.r:.ce:1t. 

24 Sec. 4. Section 533.62, subsections 1 and 2, Ccde :99l, 

2~ are amended to read as follows: 

26 1. Each credit union shall pay to the superintendent an 

27 

28 

29 

30 

annual 

!"eper"~ 

credit 

dctua: 

fT~inq fee wh~eh-~hei=-oe-~~b~ttted-wi~h-the-enn~e~ 

as established by the su£erintendent _a~d adopted by the 

llninn review board. The fee shall be based upon the 

cperating costs af the credit union division7-e~eitl~iye 

J1 of-~X6m~flatien-ex~e~5e~7-8~d-~~a~~-be-e3tab~±s~~d-tt~d 

12 p~orn~t9~ted-e~-a-~tl!e-b7-~he-~tlperin~endent7--~he 

33 ~~pe~~ntendent-~~8=~-e~tletltl-89dins~-~-ered~t-tlni~n-the-ae~~a~ 

34 and-neeeS5erj-eXpenses-ef-the-ageney-~neidentai-te-an7 

35 ~~B~iMd~±eM-et-that-e~edit-~~±Oft-ffltid~-p~r~~Bnt-to-t~~ 
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l ~~e~~~~ens-ef-eh~~-eha~ee~-or-ee-an-e~oer-ef-the 

2 5tlperinteneent. 

J 2. Failure of a credit union to pay a"-a"na8l-fi~inq-iee 

4 ol:'-e"t!m:i:ntl'e~en ~ :ee pursuant to subsection 1 Ioli.t:!"in f !:.~teen 

5 days aE_ter the fee is due shall res:.llt in the fe_e being 

6 c?nsidered delinquent and a penalty of-fi~e-de±i8~3-per-deY7 

7 e~-tor-any-p8rt-ef-8-d8Y7-dtl~i"~-whieh-ehe-eree~e-anion-i~ 

8 equal .. to fi~erCenl_?f the original fee may._be ass.~ssed f.?!: 

9 ~~ch da~ or part of a d~y the payment remains delinquent7-8"d~ 

10 !h~ delinguency may be t~e grounds for ~evocation of the 

11 charter of the credit union whien-faiteo-to-mt!~e-ptlyme"~. 

12 Sec. S. Section 533.64, Code Supplement 1991, is amended 

13 to read as follows: 

14 533.64 ACCOU~T INSURANCE. 

25 Except as provided in section 533.12, subsection 2, a 

16 credit union organized under this chapter, as a condition of 

17 maintaining its privilege of organization aEter-Beeember-3t7 

18 ~ge9, shall acquire and maintain insurance to protect each 

19 shareholder and each depositor against loss of funds held 0,1 

70 account by the credit union. The insurance shall be obtained 

21 from the national credit union administrator or from some 

72 other share guarantor or insurance plan approved by the cOlola 

23 commissioner of insurance and the superintencent, prOVided 

24 that each credit union shall acqUire deposit insurance from 

25 the appropriate agency of the federal government. 

26 A credit union shall maintain a bond or Eidel~ty insurance 

27 for employees and officials, and 

28 Eor losses caused by persons not 

9_~nerdl }ns:..lt"c?-nce cove~ag_~ 

associated wit~ the credit 

29 union. The superintende.!?t :nay require addition91 cove~age :cr 

30 ~credit union . ~ • , •• F 
1 r, l~ tne op:nlon Co.. tr.e superi~te~de~l, 

31 current coverage is i~suEficie~t. The beard o~ directors of 

32 t!':e credit union shal::' obtain the add':'tional_~qovera9~. lNith~,~ 

33 t~irty days after ~ri~:en ~otice f~om the suoe~inte~de~t. 

34 The superintendent may !urnish to any officla1 of an 

35 lnsurance plan by which the acc?u~tS of d c[edi~ union arp 
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l insured or by which_its employee_s .. nd off~ci .. 1S are. bo!,ded , 

2 any information relating to examina::ions~_i..r~vestigatio~s...!. and 

3 reports of the status of that credit union or its employ~e~ 

4 and offi_<;ials for the purpose of facilitating th,,! availability 

5 or continuation of the insurance to-that or bond of the credit 

6 unlon or resolution of a claim. 

7 EXPLA~ATrON 

8 This bill amends certain provisions related to the 

9 regulation of credit unions. 

10 The bill ame~ds section 533.6, subsection 2, and section 

11 533.62, and grants the superintendent the authority to conduct 

12 an examination of a credit union when the superintendent feels 

23 the examination is necessary but In no event less than once 

:.4 during each eightee;l-month period. The superintendent is 

15 given the authority to establish a single annual fee to be 

c6 assessed against the credit unions to fund the credit union 

11 divlsion. This fee is to be based on actual operatillg 

:8 expenses of the division. 

19 The bill establishes new section 533.6A which grallts the 

20 superintendent additional enforcement authority to remove an 

21 officer or director from a credit union, or to requIre an 

22 employee or committee member to cease participation in the 

73 conduct of the affairs of the credi~ union. 

24 The bill amends sect!on 533.7 to increase the number of 

25 members necessary to modify, amend, or reverse an action of 

26 the board of directors from a majority of the members present 

27 at a meeting to a majority of all members of the credit union. 

28 The bill ame~ds section 533.64 to require that a credit 

29 union maintain fidelity bonds for the credit ullion's employees 

30 and offlcials, and general casualty insurance for ~osses 

3: resulting from the acts of persons nct associated with the 

32 credit union. 

34 

35 

c,SB S318SV 74 
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SENATE CLIP SHEET Yd'.RCE 2, :'992 

SENATE FILE 2i80 
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~~e~c Se~ate Fi:e 2180 as ~ollows: 
2 l. Page 2, line 32, by :~se,ting after the words 
3 rleffec~ive upon" the following: Itpersonal " . 
4 2. Page 6, by striking lines 26 ,hrough 29, and 
5 inserting the following: 
6 II "'. • h'" . . ~ .• "I' •• c A crec:t unlon s all matn:aln a _~oe~~cy oo~c ~or 

7 creci: ~nicn enolovees and ~Eficia:s in a sufficient 
8 amount to indemni:y the credit union against losses 
9 which may be incurred by reason of any act or acts of 

10 fraud, dishonesty, forgerY, theft, larceny, 
11 embezzlement, wroncful abstrac:ion, rnisaoolication, 
12 nisappropriation, or other unlawful act cO~$.itted by 
l3 ~he employee or of:icial direc~ly or through 
l~ conniva~ce with othe~s, and gene:al :nsurance coveraqe 
IS for losses caused by persons not associated with the 
16 credit union. ~he fidelity bond and general insurance 
17 coyeraoe shall be obtained from a company authorized 
18 to do business in this state. The superintendent may 
19 requlre additional coverage Ear". 

By DON ~. G~TTINGS 

S-5110 Fr~ED FEBRU~~Y 28, 1992 
ADOPTED C/P _",/-6 ") 

" 
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1 Section 1. Section 533.6, subsections 2 and 5, Code 1991, 

2 are amended to read as follows: 

3 2. The superintendent ~ha::-a~~~a::y-~xam~~e7 may make or 

4 cause to be ~xami~ed7 made an examination of each credit union 

5 whenever the superintendent believes such examination is 

6 necessarv or advisable, but in no event less frequently than 

7 once during each eighteen month period. Each credit unlon and 

8 all of its officers and agents shall give to the 

9 representatives of the superintendent free access to all 

10 books, papers, securities, records and other sources of 

11 information under their control. A report of such examination 

12 shall be forwarded to the chairperson of each credit union 

13 within thirty days after the completion of the examination. 

14 Within thirty days of the receipt of this report, a meeting of 

15 the directors shall be called to consider matters contained in 

16 the report and the action taken shall be set forth in the 

17 minutes of the board. The superintendent may accept, in lieu 

18 of the a~~~ai examination of a credit union, an audit report 

19 conducted by a certified public accounting firm selected from 

20 a list of firms previously approved by the superintendent. 

21 The cost of the audit shall be paid by the credit union. 

22 5. Wh~~ If the superintendent has reason to believe that 

23 an officer, director, O~ employee, or committee member of a 

24 credit union has violated any law, rule, or cease and desist 

25 order relating to a credit union or has eo~ei~~~d engaged in 

26 an unsafe or unsound practice in conducting the business of a 

27 credit union afee~-havi~~-~~~~-wa~~ed-~y-eh~-a~pe~i~ee~de~e-eo 

28 diaeo~ei~~e-o~-eo~~eee-~~eh-vio±aeio~-or-tl~aafe-or-tl"~otl~d 

29 p~aeeie~, the superintendent may cause notice to be served 

30 upon the officer, director, o~ employee, or co~~ittee member 

31 to appear before the superintendent to show cause why the 

32 person should not be removed from office or employment. A 

33 copy of such notice shall be sent by re~eriee~d-de:ivery 

34 certified or restricted cert:fied mail to each director of the 

35 credit union affected. If, after granting the accused 

, 
• 
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1 reasonable opportunity to be heard, the superintendent finds 

2 that the accused has violated a law, rule, or cease and desist 

3 order relating to a credit union or has ~on~intled engaged in 

4 an unsafe or unsound practice in conducting the business of a 

~ cred~h union a:~er-hav!n9-been-wBrned-by-ehe-~ttperin~endent, 
6 the superintendent in the superintendent's discretion may 

7 order that the accused be removed from office and from any 

8 position of employment with the credit union. A copy of the 

9 order shall be served upon the accused and upon the credit 

10 union affected, at which time the accused shall cease to be an 

11 officer, director, O~ employee, or co~~ittee member of the 

12 credit union. 

13 Sec. 2. NEW SECTION. 

14 ORDER -- FINAL ORDER 

15 1 . If it appears to 

l6 u~~cn, or any director, 

533.6A INTERIM CEASE AND DESIST 

SUSPENSION. 

the superintendent that a credit 

officer, employee, or cow~ittee member 

17 of a credit un~on is engaging in or is about to engage in an 

18 unsafe or unsound practice or dishonest act in conducting che 

19 business of the credit union that is likely to cause 

20 insolvency or substantial diss~pation of assets o~ earnings oE 
21 the credit union, or is likely to seriously weaken the 

22 condition of the credit union or otherwise seriously prejudice 

23 the interests of its members prior to the completion of the 

24 proceedings conducted pursuant to section 533.6, the 

25 superintendent may issue an interim order requiring the credit 

26 union, director, officer, employee, or committee member to 

27 cease and desist from any such practice or act, and to take 

28 affirmative action, including suspension of the director, 

29 officer, employee, or co~~ittee member to prevent such 

30 insolvency, dissipation, condition, or prejudice pending 

31 completion of the proceedings. The interim order becomes 

32 effective upon personal service upon the credit union, or upon 

33 the director, officer, employee, or committee member of the 

34 credit union and, unless set aside, limited, or suspended by a 

35 court as provided in this chapter, remains effective and 

-2-
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1 enforceable pending the completion of the administrative 

2 proceedings pursuant to the interim order and until such time 

3 as the superintendent dismisses the charges specified in the 
I I I 
4 lnterlm order, or, if a final cease and desist order is issued 

5 against the credit union or the director, officer, employee, 

6 or committee member until the effective date of the final 

7 order. 

8 2. Within ten days after a credit union or any director, 

9 officer, employee, or committee member is served with an 

10 interim order, the credit union or director, officer, 

11 employee, or committee member may apply to the district court 

12 in the county in which the credit union has its pr~r.cipal 

13 place of business, for an injunction setting aside, limiting, 

14 or suspending the enforcement, operation, or effectiveness of 

15 the interim order pending the completion of the administrative 

16 proceedings. If serious prejudice to the interests of the 

17 superintendent, the credit union, the officer, director, 

18 employee, or committee member ~lou1d result from a court 

19 hearing, the court may order the judicial proceeding to be 

20 conducted in camera. 

21 3. The interim order shall contain a concise statement of 

22 the facts constituting the alleged unsafe or unsound practice 

23 or alleged dishonest act, and Shall fix a time and place at 

24 which a hearing will be held to determine whether a final 

25 order to cease and desist should issue against the credit 

26 union or any director, officer, employee, or committee member. 

27 The hearing shall be fixed for a date not later than thirty 

28 days after service of the interim order unless a later date is 

29 set at the request of the party 50 served. If the credit 

30 union, or the director, officer, emp~oyee, or committee member 

31 fails to appear at the hearing, the credit union, or the 

32 director, officer, employee, or co~~ittee member is deemed to 

33 have consented to the issuance of a cease and desist order. 

34 In the event of such consent, or if upon the record made at 

35 the hearing the superincendent finds that any unsafe or 

-3-
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1 unsound practice or dishonest act specified in the incerlffi 

2 order has been established, the superintendent may issue and 

3 serve upon the credit union, or the director, officer, 

4 employee, or committee member a final order to cease and 

5 desist from any such practice or act. The order may require 

6 the credit union, or the director, officer, employee, or 

7 committee member to cease and desist from any such practice or 

8 act and, further, to take affirmative action, including 

9 suspension of the director, officer, employee, or committee 

10 member. 

11 4. A hearing provided for in this section shall be 

12 presided over by an administrative law judge appointed in 

13 accordance with section 17A.1l. The hearing shall be private, 

14 unless the superintendent determines after full consideration 

15 of the views of the party afforded the hearing, that a pUblic 

16 hearing is necessary to protect the public interest. After 

17 the hearing, and within thirty days after the case has been 

18 submitted for decision, the superintendent shall review the 

19 proposed order of the administrative law judge and render a 

20 final decision, including findings of fact upon which the 

21 decision is predicated, and issue and serve upon each party to 

22 the proceeding an order consistent with this section. 

23 5. Any final order issued by the superintendent pursuant 

24 to subsection 3 becomes effective upon service of the final 

25 order on the credit union, director, officer, employee, or 

26 committee member and shall remain effective except to the 

27 extent that it is stayed, modified, terminated, or set aside 

28 by action of the superintendent or of the district court of 

29 the county in which the credit union has its principal place 

30 of business in accordance with the terms of chapter l7A. 

31 6. In the case of violation or threatened violation of, or 

32 failure to obey, an interim order issued pursuant to 

33 subsection 1 or a final order issued pursuant to subsection 3, 

34 the superintendent may apply to the district court of the 

35 county in which the credit union has its principal place of 

-4-
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1 business for the enforcement of the order and such court shall 

2 have jurisdiction and power to order and require compliance 

3 with the interim order or final order. 

4 Sec. 3. Section 533.7, Code 1991, is amended to read as 

5 follows: 

6 533.7 FISCAL YEAR -- MEETINGS. 

7 The fiscal year of all credit unions shall end December 31. 

8 Annual meetings shall be held, and special meetings may be 

9 held, in the manner indicated in the bylaws. 

10 At all meetings no a member shall not have more than one 

11 vote regardless of the shares held by the member. There shall 

12 be no voting by proxy. A member other than a natural person 

13 may cast a single vote through a delegated agent which agent 

14 shall be a member of che organization for which the agent 

15 acts. The majority of members present at any meeting may vote 

16 to modify, amend~ or reverse any act of the board of directors 

17 or instruct it the board to take action not inconsistent with 

18 the bylaws or o~ this chapter. In order to be binding upon 

19 the board of directors, allY action so taken by the membership 

20 to modify, amend, or reverse an act of the board or to 

21 lrstruct the board to take action requires an a:firmat:ve vote 

22 of a majority of all eligible members after submitting the 

23 modification, amendment, or reversal, by mail ballot pursuant 

24 to rules on mailed ballots adopted by the superintendent. 

25 Sec. 4. Section 533.62, subsections 1 and 2, Code :991, 

26 are amended to read as follows: 

27 1. Each credit union shall pay to the superintendent an 

28 annual ~i%in9 fee whi~h-~ha%%-be-~~bm±tted-w±th-the-anntla% 

29 ~e~ort as established by the supe,intendent and adopted by the 

30 credit union review board. The fee shall be based upon the 

31 actual operating costs of the credit union division7-e~e%~S±~e 

32 0~-e~eminetion-e~~en~e~7-and-~he%±-be-esteb=ie~ee-and 

33 ~rom~±geted-as-e-rtl=e-b7-~~e-stl~e~intendent7--~he 

34 stl~er±ntendent-she%±-esSess-a9ainst-e-~~ed±t-~nion-the-aet~e± 

35 end-ne~essary-e~~enses-ef-the-agen~7-ine±eente±-to-eny 
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I exeminetion-o~-~"8t-e~edi~-~nion-made-p~r~~8~t-eo-~he 

2 provi~ion~-of-~h±9-ehepter-or-~o-en-orde~-ee-the 

3 ~~perintenden~. 

4 2. Failure of a credit union to pay an-ann~a%-~i%in~-~ee 

5 or-examination ~ fee pursuant to subsection 1 within fifteen 

6 days atter the fee is due shall result in the fee being 

7 considered delinquent and a penalty of-five-dol%er~-per-daY7 

8 or-for-any-per~-of-a-daY7-dttrin~-whieh-the-eredi~-~nion-is 

9 equal to five percent of the original fee may be assessed for 

10 each day or part of a day the payment remains delinquent7-a~d~ 

11 The delinquency may be the grounds for revocation of the 

12 charter of the credit union whieh-feiled-to-make-payment. 

13 Sec. 5. Section 533.64, Code Supplement 1991, is amended 

14 to read as follows: 

15 533.64 ACCOUNT INSURANCE. 

16 Except as provided in section 533.12, subsection 2, a 

17 credit union organized under this chapter, as a condition of 

organization efter-Beeember-3:7 18 maintaining 

19 1988, shall 

20 shareholder 

its privilege of 

acquire and maintain insurance to protect each 

and each depositor against loss of funds held on 

21 account by the credit union. The insurance shall be obtained 

22 from the national credit union administrator or from some 

23 other share guarantor or insurance plan approved by the Iowa 

24 commissioner of insurance and the superintendent, provided 

25 that each credit union shall acquire deposit insurance from 

26 the appropriate agency of the. federal government. 

27 A credit union shall maintain a fidelity bond for credit 

28 union employees and officials in a
4

suf1ticient amount to . 
29 ·lndemnd'y the c-r<e-dit'union ~';;g~i-n-;;'t io~~hTcK'"may be 

30 incurred by reason of any act or acts of fraud; dishonesty, 
' ___ e _ ' ............... _. w» 

31 foroery, theft, larceny, embezzlement, wrongful abstraction, 

_ me ?= ~ ') c- Z '.. t 

35 losses caused by persons not associated with the credit union . .. 
-6-
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1 The fidelity bond and general insurance coverage shall be 
= • 

2 obtained from a company authorized to do business in this 
-. ... "~'Q 

3 state. The superintendent may require additional coverage for 

4 any credit union if, in the opinion of 

5 current coverage is insufficient. The 

the superintendent, 

board of directors of 

6 the credit union shall obtain the additional coverage within 

7 thirty days after written notice from the superintendent. 

8 The superintendent may furnish to any official of an 

9 insurance plan by which the accounts of a credit union are 

10 insured or by which its employees and officials are bonded, 

11 any information relating to examinations, investigations, and 

12 reports of the status of that credit union or its employees 

13 and officials for the purpose of facilitating the availability 

14 or continuation of the insurance to-that or bond of the credit 

15 union or resolution of a claim. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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Act relating to the regulation of credit unions by granting 
the superintendent certain additional enforcement authority, 

establishing certain bonding and insurance requirements, and 
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1 Section 1. Section 533.6, subsections 2 and 5, Code 1991, 
2 are amended to read as follows: 
3 2. The superintendent 8ha~~-a~~~a%%y-examine, may make or 
4 cause to be examined, made an examination of each credit union 

5 whenever the superintendent believes such examination is 
6 necessary or advisable. Each credit union and all of its 

7 officers and agents shall give to the representatives of the 
8 superintendent free access to all books, papers, securities, 

9 records and other sources of information under their control. 
10 A report of such examination shall be forwarded to the 
11 chairperson of each credit union within thirty days after the 
12 completion of the examination. Within thirty days of the 
13 receipt of this report, a meeting of the directors shall be 
14 called to consider matters contained in the report and the 
15 action taken shall be set forth in the minutes of the board. 
16 The superintendent may accept, in lieu of the annual 

17 examination of a credit union, an audit report conducted by a 

• 

18 certified public accounting firm selected from a list of firms til 
19 previously approved by the superintendent. The cost of the 
20 audit shall be paid by the credit union. 

21 5. When If the superintendent has reason to believe that 
22 an officer, director, or employee, or committee member of a 
23 credit union has violated any law, rule, or cease and desist 
24 order relating to a credit union or has contintted engaged in 
25 an unsafe or unsound practice in conducting the business of a 
26 credit union after-ha~±n9-been-warned-by-the-8ttperintendent-to 

27 di8contin~e-or-correct-8~eh-~io~ation-or-ttn8afe-or-tt~8o~nd 

28 practiee, the superintendent may cause notice to be served 
29 upon the officer, director, or employee, or committee member 
30 to appear before the superintendent to show cause why the 
31 person should not be removed from office or employment. A 
32 copy of such notice shall be sent by re8tr±eted-de%i~ery 

33 certified or restricted certified mail to each director of the 
34 credit union affected. If, after granting the accused 

35 reasonable opportunity to be heard, the superintendent finds 

-1-
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that the accused has violated a law, rule, or cease and desist 
order relating to a credit union or has eeft~iftaed engaged in 

an unsafe or unsound practice in conducting the business of a 
credit union a£~e~-ha¥i~g-bee~-we~fted-by-~he-stt~e~ift~eftdeft~, 
the superintendent in the superintendent's discretion may 
order that the accused be removed from office and from any 

position of employment with the credit union. A copy of the 
order shall be served upon the accused and upon the credit 

9 union affected, at which time the accused shall cease to be an 
10 officer, director, O~ employee, or committee member of the 
11 credit union. 

12 Sec. 2. NEW SECTION. 533.6A INTERIM CEASE AND DESIST 
13 ORDER -- FINAL ORDER SUSPENSION. 
14 1. If it appears to the superintendent that a credit 
15 union, or any director, officer, employee, or committee member 
16 

17 
18 
19 

20 

21 
22 

23 
24 

25 
26 
27 
28 

29 
30 

of a credit union is engaging in or is about to engage in an 

unsafe or unsound practice or dishonest act in conducting the 
business of the credit union that is likely to cause 

insolvency or substantial dissipation of assets or earnings of 
the credit union, or is likely to seriously weaken the 

condition of the credit union or otherwise seriously prejudice 
the interests of its members prior to the completion of the 

proceedings conducted pursuant to section 533.6, the 
superintendent may issue an interim order requiring the credit 
union, director, officer, employee, or committee member to 
cease and desist from any such practice or act, and to take 
affirmative action, including suspension of the director, 
officer, employee, or committee member to prevent such 

insolvency, dissipation, condition, or prejudice pending 
completion of the proceedings. The interim order becomes 

31 effective upon service upon the credit union, or upon the 
32 director, officer, employee, or committee member of the credit 
33 union and, unless set aside, lim~ted, or suspended by a court 
34 as provided in this chapter, remains effective and enforceable 

~ 35 pending the completion of the administrative proceedings 
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1 pursuant to the interim order and until such time as the 
2 superintendent dismisses the charges specified in the interim 

3 order, or, if a final cease and desist order is issued against 
4 the credit union or the director, officer, employee, or 

5 committee member until the effective date of the final order. 
6 2. Within ten days after a credit union or any director, 

7 officer, employee, or committee member is served with an 

8 interim order, the credit union or director, officer, 

9 employee, or committee member may apply to the district court 

10 in the county in which the credit union has its principal 

11 place of business, for an injunction setting aside, limiting, 
12 or suspending the enforcement, operation, or effectiveness of 

13 the interim order pending the completion of the administrative 
14 proceedings. If serious prejudice to the interests of the 

15 superintendent, the credit union, the officer, director, 

16 employee, or committee member would result from a court 

17 hearing, the court may order the judicial proceeding to be 
18 conducted in camera. 

19 3. The interim order shall contain a concise statement of 

20 the facts constituting the alleged unsafe or unsound practice 

21 or alleged dishonest act, and shall fix a time and place at 
22 which a hearing will be held to determine whether a final 
23 order to cease and desist should issue against the credit 
24 union or any director, officer, employee, or committee member. 

25 The hearing shall be fixed for a date not later than thirty 
26 days after service of the interim order unless a later date is 

27 set at the request of the party so served. If the credit 
28 union, or the director, officer, employee, or committee member 

29 fails to appear at the hearing, the credit union, or the 
30 director, officer, employee, or committee member is deemed to 

31 have consented to the issuance of a cease and desist order. 
32 In the event of such consent, or if upon the record made at 

33 the hearing the superintendent finds that any unsafe or 
34 unsound practice or dishonest act specified in the interim 
35 order has been established, the superintendent may issue and 

-3-
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1 serve upon the credit union, or the director, officer, 
2 employee, or committee member a final order to cease and 

3 desist from any such practice or act. The order may require 
4 the credit union, or the director, officer, employee, or 

5 committee member to cease and desist from any such practice or 
6 act and, further, to take affirmative action, including 

7 suspension of the director, officer, employee, or committee 
8 member. 

9 4. A hearing provided for in this section shall be 
10 presided over by an administrative law judge appointed in 
11 accordance with section 17A.ll. The hearing shall be private, 
12 unless the superintendent determines after full consideration 

13 of the views of the party afforded the hearing, that a public 
14 hearing is necessary to protect the public interest. After 

15 the hearing, and within thirty days after the case has been 
16 submitted for decision, the superintendent shall review the 
17 proposed order of the administrative law judge and render a 
18 final decision, including findings of fact upon which the 

19 decision is predicated, and issue and serve upon each party to 
20 the proceeding an order consistent with this section. 
21 5. Any final order issued by the superintendent pursuant 
22 to subsection 3 becomes effective upon service of the final 

23 order on the credit union, director, officer, employee, or 
24 committee member and shall remain effective except to the 
25 extent that it is stayed, modified, terminated, or set aside 
26 by action of the superintendent or of the district court of 
27 the county in which the credit union has its principal place 
28 of business in accordance with the terms of chapter 17A. 
29 6. In the case of violation or threatened violation of, or 
30 failure to obey, an interim order issued pursuant to 
31 subsection 1 or a final order issued pursuant to subsection 3, 
32 the superintendent may apply to the district court of the 
33 county in which the credit union has its principal place of 
34 business for the enforcement of the order and such court shall 

~ 35 have jurisdiction and power to order and require compliance 
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1 with the interim order or final order. 

2 Sec. 3. Section 533.7, Code 1991, is amended to read as 

3 follows: 

4 533.7 FISCAL YEAR -- MEETINGS. 

5 The fiscal year of all credit unions shall end December 31. 

6 Annual meetings shall be held, and special meetings may be 

7 held, in the manner indicated in the bylaws. 

8 At all meetings "0 a member shall not have more than one 

9 vote regardless of the shares held by the member. There shall 

10 be no voting by proxy. A member other than a natural person 

11 may cast a single vote through a delegated agent which agent 

12 shall be a member of the organization for which the agent 

13 acts. The majority of members present at any meeting may vote 

14 to modify, amendL or reverse any act of the board of directors 

15 or instruct i~ the board to take action not inconsistent with 

16 the bylaws or of this chapter. In order to be binding upon 

• 

17 the board of directors, any action so taken by the membership 

18 to modify, amend, or reverse an act of the board or to ~ 
19 instruct the board to take action requires an affirmative vote 

20 of a majority of all eligible members after submitting the 

21 modification, amendment, or reversal, by mail ballot pursuant 

22 to rules on mailed ballots adopted by the superintendent. 

23 Sec. 4. Section 533.62. subsections 1 and 2. Code 1991, 
24 are amended to read as follows: 

25 1. 

26 annual 

27 re~ol:'~ 

28 credit 

29 actual 

Each credit union shall pay to the superintendent an 

~iii"9 fee w"ie"-shai%-be-SMbmi~~ed-wi~h-~he-an"Mai 
as established by the superintendent and adopted by the 

union review board. The fee shall be based upon ~he 

operating costs of the credit union division,-exe%Msi~e 

30 o£-exami"a~io"-ex~e"ses,-and-shall-be-es~abiished-a"d 

31 ~romM19a~ed-as-a-rMle-by-~he-stt~erin~e"de"~~--~"e 
32 sMperin~enden~-sha%i-assess-a9ains~-a-eredi~-tt"ion-~he-ae~Mai 

33 and-neeessary-ex~enses-o£-the-ageney-ineidentei-~0-any 

34 exeminatio"-of-t"at-eredi~-Mnio"-made-~MrSMant-~o-the 
35 pro~isions-of-this-ehap~er-or-~o-an-order-o£-the 
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~ 1 s~pe~ift~eft~eftt. 
2 2. Failure of a credit union to pay aft-aftft~a%-£i%iftg-£ee 
3 er-examiftaeieft a fee pursuant to subsection 1 within fifteen 
4 days after the fee is due shall result in the fee being 

5 considered delinquent and a penalty ef-fiye-~eiiars-per-daYT 
6 e~-£er-afty-pare-ef-a-~aYT-d~riftg-whieh-~he-eredit-~ftieft-is 

7 equal to five percent of the oriqinal fee may be assessed for 
8 each day or part of a day the payment remains delinquent~-aftd~ 
9 The delinquency may be ehe grounds for revocation of the 

10 charter of the credit union whieh-£aiied-ee-ma~e-paymene. 
11 Sec. 5. 
12 to read as 

Section 533.64, Code Supplement 1991, is amended 
follows: 

13 533.64 ACCOUNT INSURANCE. 
14 Except as provided in section 533.12, subsection 2, a 

15 credit union organized under this chapter, as a condition of 
16 maintaining its privilege of organization areer-Beeember-3i, 

17 1989, shall acquire and maintain insurance to protect each 
~ 18 shareholder and each depositor against loss of funds held on 

19 account by the credit union. The insurance shall be obtained 
20 from the national credit union administrator or from some 
21 other share guarantor or insurance plan approved by the Iowa 
22 commissioner of insurance and the superintendent, provided 

23 that each credit union shall acquire deposit insurance from 
24 the appropriate agency of the federal government. 

25 A credit union shall maintain a bond or fidelity insurance 
26 for employees and officials, and general insurance coverage 
27 for losses caused by persons not associated with the credit 
28 union. The superintendent may require additional coverage for 
29 any credit union if, in the opinion of the superintendent. 
30 current coverage is insufficient. The board of directors of 

31 the credit union shall obtain the additional coverage within 
32 thirty days after written notice from the superintendent. 

33 The superintendent may furnish to any official of an 
34 insurance plan by which the accounts of a credit union are 

~ 35 insured or by which its employees and officials are bonded. 
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1 any information relating to examinations, investigations, and ~ 
2 reports of the status of that credit union or its employees 

3 and officials for the purpose of facilitating the availability 

4 or continuation of the insurance to-that or bond of the credit 

5 union or resolution of a claim. 
6 EXPLANATION 

7 This bill amends certain provisions related to the 
8 regulation of credit unions. 

9 The bill amends section 533.6, subsection 2, and section 

10 533.62, and grants the superintendent the authority to conduct 

11 an examination of a credit union when the superintendent feels 

12 the examination is necessary. The superintendent is given the 

13 authority to establish a single annual fee to be assessed 

14 against the credit unions to fund the credit union division. 

15 This fee is to be based on actual operating expenses of the 
16 division. 

17 The bill establishes new section 533.6A which grants the 

18 superintendent additional enforcement authority to remove an 

19 officer or director from a credit union, or to require an 

20 employee or committee member to cease participation in the 

21 conduct of the affairs of the credit union. 

22 The bill amends section 533.7 to increase the number of 

23 members necessary to modify, amend, or reverse an action of 

24 the board of directors from a majority of the members present 

25 at a meeting to a majority of all members of the credit union. 

26 The bill amends section 533.64 to require that a credit 

27 union maintain fidelity bonds for the credit union's employees 
28 and officials, and general casualty insurance for losses 

29 reSUlting from the acts of persons not associated with the 
30 credit union. 

31 BACKGROUND STATEMENT 

32 SUBMITTED BY THE AGENCY 

33 New section 533.6A and the amendment to section 533.6, 

34 subsection 5, grant the superintendent additional enforcement 

~ 

35 authority to remove an officer, director, committee member, or ~ 
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1 employee from a credit union. The superintendent may also 
2 request that the district court enforce a cease and desist 
3 order against a credit union to prevent a continued violation. 
4 Notice provisions concerning the superintendent's actions are 

5 provided and the credit union, officer, director, committee 
6 member, or employee is provided the opportunity of a hearing 

7 before the superintendent concerning the violation or order to 
8 cease and desist. 

9 Section 533.6, subsection 2, and section 533.62 are amended 
10 to allow the credit union division to make an examination of a 
11 credit union whenever, in the superintendent's judgment, an 
12 
13 

14 

15 
16 

17 

18 

19 
20 
21 

examination is necessary or advisable. This flexibility 

allows the superintendent to examine a credit union more often 
than annually if deemed necessary and to accomplish 

examinations where the greatest need exists without 
restriction of Code or budgetary considerations. The change 

further allows the credit union division to fund the agency 

with a single annual fee, established by the superintendent 

and adopted by the review board. The fee is based on the 
actual operating costs of the credit union division, and is 
not dependent upon examination activity to generate sufficient 

22 revenues. A credit union is provided the date when a fee 

23 would be considered delinquent, and a realistic penalty is 
24 imposed for late payment or nonpayment of the fee. 
25 Section 533.7 is amended to provide that it should be the 
26 majority of a credit union's entire membership who reverse, 

27 modify, or amend an action taken by the elected board of 
28 directors rather than a simple majority of those members that 
29 
30 
31 
32 

33 

constitute 
of persons 
membership 
members of 

submit the 

a quorum at any called meeting. The maximum number 
presently constituting a quorum at a credit union 
meeting is 32, regardless of the actual number of 
the credit union. The board would be required to 
disputed board action, which was voted reversed, 

34 modified, or amended by the members during a membership 

~ 35 meeting, to a ratification vote of all eligible voting members 
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1 by mail ballot pursuant to rules adopted by the 
2 superintendent. 

3 Section 533.64 is amended to require the bonding of 
4 employees and officials and the purchase of general insurance 

5 coverage protection for credit unions. The requirement for a 
6 credit union to maintain fidelity bonds and general insurance 

7 coverage is not presently included in the Code. It authorizes 

8 the superintendent to require a credit union to obtain 

9 additional coverage if the superintendent believes the credit 
10 union's present coverage is insufficient. It also authorizes 
11 the superintendent to share information contained in 

12 examinations, investigations, and reports relative to an 

13 action by the credit union in securing. continuing. or 
14 submitting a claim involving the insurance or the bond, upon 

15 justifiable request of the insurance or bond provider. 
16 

17 

18 

19 

20 

21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
32 

33 

34 

35 
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SENA'I'F. FILr. 2180 

AtJ ACT 

RE[,ATING TO THE fl:EGULATION or CREDIT UNIONS B'l GRANTING THE 

SUPERINtENDENT CERTAIN ADDITIONAL ENFQRCEMf.NT AUTHORIT'l. 

&STABI,ISfIING CERTAIN BONDING AND INSURANCE REQUIREMENTS, 

AND DEP IN I NG CERTAIN MEHBER R IGU'I'S. 

BE I'I' ENACTED BY THE GENERAL ASSEMBLY OF THE STATE-: OF 10'''''A: 

Section 1. Section 513.6. subsections 2 and 5, Code 1991. 

are amended to read as follows: 

2. 'The superintendent stolaU-anMaHy-exstn!-"e7 ~Y....!!..~!-! or 

cause to be el(ft"'tl\edr made ~~mina.~~~~ each credit union 

~henever t~~ .. !~..i~tend~n~ b~lJeye!!: such .~~.~.tion . .!..! 
~essarY . ...2.!.......!.~~Jsabl~J but_ ~~~yent._ les9 freQu~.I~ ... thal1 

££l~~~!.~_~~~h ei.9!1.teen .. m_onth ~C?d. Each credit union and 

all of its officers and aqents shall qive to the 

representatives of the superintendent free access to all 

books, papers, securities. records and other sources of 

information under their control. A report of such examination 

shall be forwarded to the chairperson of each credit union 

within thirty days after the completion of the examination. 

Within thirty days of the receipt of this report. a meeting of 

the director,; shall be called to consider matters contained in 

the report and the action takf!n shall be set forth in the 

nir'IUtes of the hoard. The superintendent may accept, in liclJ 

-
Senate File 2180, p. 2 

of the e"''ltU!lt examination of a crp.dit union. an audit report 

conducted by a certified public accounting firm selected from 

a list of firms previously approved by the superintendent. 

The cost of tne audit shall be paid by the credit union. 

S. When l! the superintendent has reason to believe that 

an officer, director. or employeeL....£!...c.onuni~t:.!!...!"e:nbeI of a 

credit union llas violated any law.!.........!..'!tB...!......2.~....£!...a.s!.._!D.~~~~.! 
~r.der relatinq to a credit union or has eOI\t:tMed engaged in 

an unsafe or unsound practice in conductinq the business o~ a 

credit union after-hev*"9-been-war"ed-by-the-e~pert"tendent-to, 

d i-eeon t 1: ntl e- or -eo rr ee t: - 5t! eh - ,,* 0 1 ft t: io,ft- OI'··tH'Iea fe - or - a n30tll'td 

preetiee, the superintendent may cause notice to be served 

upon the orfl.cer, director, 01' employce.L..£!....~2.(TItn~.ttee .memb~~. 

to appear before the superintendent to show cause why the 

person should not be renoved fro~ office or employment. A 

copy ot such notice shall be sent by re3tl'ieted-de~i"err 

certi!J~~~~!-r icted cer_q!..ied mall to each di rector of the 

credit union affected. If. after grantinq the accused 

reasonable opportunity to be heard, the superintendent finds 

that the accused has violated a la .... ~L .. 2.!......cease an~ .. ~esls~ 

2rdp.r relating to a credit union or has eonttnaed en9~~ .. ~!! 

an unsafe or unsound practice in condoctinq the business of a 

credit union ftfter-havi~9-he~"-warned-br-the-3~pertntendent, 

the superintendent in the 9uperintenJe~t'g discretion m~y 

order that the accused be removed from office and from any 

position of employment with the credit union. A copy of the 

order shall be served upon the accused and upon the credit 

union affect~d. at which time the accus~d shall cease to be an 

officer. director, Of' employee!......2.£...ccmrol~ .. t_~e membe.t of the 

credit unlon. 

Sec, 2.. ~~ .!!!=CTIQ!!. 5J3.6A INTERIM CEASE AND Dfo;SIST 

ORDER -- t'INA[, ORDER SUSPENSION. 

1. If it app~ars to the superintendent that a credit 

unIon, or any dlr~ctor. officer, employee, or committee ~cmber (J) 
." 
N ... 
00 o 
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of a credit union is engaging in or is about to engage in an 

unsafe or unsound pract lee' or dishon~st. act in conduct ing the 
business of the credit union that is lik&ly to cause 

insolvency or substantial dissipation of assets or earnings of 
the credit union. or is likely to seriously 'Jeaken the 
condition of the credit union or other .... ise seriously prejudice 
the interests of its members prior to the completion of the 

proceedings conducted porsuallt to section 533.6. the 
superintendent may issue an interim ord~r requiring the credit 

union, director. officer. employee. or committee menber to 
cease and desist fro~ any such pr~ctice or act. and to take 

affirmative action, including suspension of the director. 
officer, enployee, or co~~lttee member to pr~vent such 

insolvency. dissipation, condition. or prejudice pending 
completion of the proceedings. The' interim order becomes 
effective upon personal service upon the credit union, or upon 
the director. officer. employee. or committee member of the 

cr~dit union and. unless set aside, limited. or suspended by a 
court as provided in this chapter, remains effective and 

enforceable pendin9 the completion of the administrative 
proceedings pursuant to the interim order and until such tlme 

clS the s\lperintendent dismisses the charges specified in the 
interim order, or, if a final cease and desist order is issued 

aqainst the credit union or the director, officer, employee, 
or cOlIVI\ittee member until the effective date of the final 

order. 
2. Within ten days after a credit union or any director, 

officer, employee, or co~~ittee member is served with an 
interim order, the credit union or director. officer. 

employee. or corr:nittee r.C'mber may apply to thQ' district court 
in the county in .... hich the credit. union llas its principal 
place of business. tor an injunction settin9 aside, limiting, 
or S1lSpp"dinq the enfor~~m~nt, operation. or effectiveness of 

the interim order pending the completion of the ad~inistrative 

,., --
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proceedings. If serious prejudice to the interests of the 

superintendent. the credit union. the officer, director, 
employee, or <:omrnittee member .... ould result from a court 

hearin9. the court :nay order the judicial proceeding to be 

conducted in cam~(a. 
J. The interim order shall contain a concise state~ent of 

the facts constituting the alleged unsafe or unsound practice 

or alleged dishonest act, and shall fix a ti~e and place at 
which a hearing will be held to determine whether a final 

order to cease and desist should issue against the credit 
union or clny dire<:tor, officer, employee, or committee m~mber. 

~he hearing shall be fixed for a date not later than thirty 
days after service of the interi~ order unless a later date is 

set at the requ~st of the part.y so served. IE the credit 
union, or the director. officer, employee, or committee member 

fails to appear at the hearing. the credit union. or the 
director, officer. employee. or committee member is deemed to 

have cons~nted to the issuance of a cea.se and desist order. 
In the event of such consent. or if upon the record ~ade at 

the hearinq the superintendent finds that any unsafe or 
unsound practice or dishonest act specified in the interim 
order has been established, the superintendent may issue and 
serve upon the credit union, or the director. officer, 

e~ployee. or com~ittee member a final order to cease and 
desist from any such practice or act. The order may require 

the credit union. or the director, officer, employee, or 
committee member to cease and desist from any such practice or 

act and, further, to take affirmative action, including 
suspension of the director. officer. employee, or committee 

member. 
4. A hearing provided for in this section shall be 

presided over by an administrative law judge appointed in 
accordance .... ith section 17"'.11. The hearing shall be private, 

unless the superintendent determines after full consideration 



l~" 
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of the vie .... s of the party affocdnd the hearing. that a public 

hnaring is necessary t.o protect the public interest. After 

the hearinq. and within thirty days after the case has been 

submitted for decision. the superintend~nt shall revie .... the 

proposed order of the adtninist.rative law judge and render a 

final decision, including findings of fact upon which the 

decision i2 predicated. and issue and serve upon each party to 

the proceeding an order consistent with this section. 
5. Any final order issund by the superintendent pursuant 

to subsection 3 becomes effective upon service of the final 

ordnr on the credit union, director, officer, e!!',ployee. or 

cOJT.rnittee member and shall rem.ain effective excnpt to the 

extent that it is stayed, modified. terminated. or set aside 

by action of the superi.ntendent or of the district court of 

the county in which the credit union has it~ principal place 

of business in accordance with the terms of chapter l1A. 

6. In the case of violation or threatene~ violation of, or 

failure to obey, an interim order issued pursuant to 

subsection 1 or a final order issued pursuant to subsection 1. 

the superintendent ~ay apply to the district court of the 

county in which the crndit union has its principal place of 

business for the enforcement of the order and such court shall 

have Jurisdiction and power to order and requlre compliance 

wit.h the interim order or final order. 
Sec. 1. Section 50)).7, Code 1991, is al'lencled to read as 

follows: 
533.1 l'~ISCA(, YEAR -- HJ.;f;TINGS. 

'The fiscal year of aU credit unions shall end December 31. 

Annual meetings shall be h~ld, and special meetings ~ay be 

held. in the rnanner i.ndicated in the byia .... li. 
At <lll meetings no ~ meMber Sh,lll !!ot have more than one 

vote reg.Hdless of the tohares lleld by the merr.ber. There shall 

be no vat iog by pro"y. l\ member other than a natural person 

nay cast a sinqlt~ vote throllgh a deleqatE:.'d agent .... hi.ch aqent 

-
Senate File 2180. p. 6 

shall be a mernber of the organization for which the aqent 

acts. 'The majority of !!'.embers present at any meeting may vote 

~ modify, a~endL or reverse any act of the board of directors 

or instruct h' ~he bo:~rd to ta1(e action not inconsistent .... ith 

the bylaws or of thi.a. chapter. ~.o.(der_!...o.E.!..._~~i_r!~!'!. 

the __ ~.oard .~f di .. rectors_!~_a~~i.on~_take~ . ....!.!!~_membe~ 
to_.!Dodif.:tl~~~_~.!.~.£.Ls_~~f th,Dpard _or tq 

inst~_~ct the boa.r~L_!.2_take a<:_~~on reguJ~..!..!!...~.lli!,~ative."yote 
Qf..~~_~.!.!.Y....<?L..!!....!._~~~_e tnember~~~~bmi_ttin9._~he 

l"Iodi f_isat. iOI}~~.n~ment 1._2.!.......!.~?~rS!.!_LJ~y~!.!.......~allo~_~~ant 
!.£._r_ules on ma~ l:.,ed ba!..!ots ~~opte_~ the _~~!...!...!2.~~ndenh 

Sec. 4. Section 5033.62, suba.ections 1 and 2. Code 1991. 

are amended to read as fo110 .... s: 
1. Each credit union shall pay to the superint.endent an 

annual f~iin9 fee .hteh-ahall-be-~bb~itted-.ith-the-e~"~el 

t'e!"ot"t !~ estab1 ished by the s_~~ntel'!..~ent and_~~!~ .. the 

credit_l.!nion revi~.~ board. The fee ahall be based upon the 

actual operating costs of the credit union dlviglony-exel~si.e 

of_e~aMi"ation_exp~~~ea7_a"d_5hatl_be_e~tab.i~hed_and 

pro~~19ated-as-a-rale-bY-the-~up~rift~endentT--~fte 

eupet"t"tendeftt-sha~1-asse~e-a9at~at-a-eredtt-u"to~-t~e-aetaai 

ft~d_neeessat'y_expe"~es_of_the_ageney_i"eidefttal_to_any 

exal'ftt ~ato ion- of-to ha t- e r ed i: t -bn i 0 1\ -,,_ade-p~t" II ~ftnt - to- tft e­

pt"o.'stons-of-this-enapter-ot"-to-an-ot'der-of-the 

s~peri"te"de"t • 
2. Failure of a credit union to pay an-an"~ftl-fitin~-fee 

or-~xft",i~aho" ~ fee pllrs.,:!ant t~1.!~_secti2..'L..!.....!,:,,_lth_~.!!.....fj.J_tee.!l 

~,,!g_1!0_~e fe~ _is d~~ shall result in th~.~_ bei~9: 
£...0...!l.s~.<;1!..!_~~_!i. n9ue!l..!:........~.nd a penalty of-fhe-doHttt"s-per-daYT 
0~_for_ftny_pst"t_of_a_dftr7_d"t"inq_Whte~_the_credit_u~ion-is 

eglla~ __ .~_9 ... U~_t?:rs=en~_ . ..£!. .. the~~.!...9.!.!'<!!'~. ~L.~_~ses~~_5!_J~~ 
£!!S=~~L<!'!'_'p~r_!'~_~9~_~_"t_ ~i'!I!~..!!.t:_.L~!"_ai.l}~ del i nquent 7 -ftnd.=.. 

'!'l~~A~}.i_r~q~~~...£:L rnay be the qrounds for revocat. ion of the 

charter of the creJit union .h*eh-faHed-to-",ake-paY:'!'I~nt. (J) 
"TI 
'-> .... 
"" o 



Senate F'ile 1180. p. 7 

Sec. S. Section 533.64, Code Supplement 1991, is amend~d 

to read as follows: 

SJ1.64 ACCOUNT INSURANCE. 

Except as provided 1n section 533.12. subsection 2, a 

credit union organized under this chapter. as a condition of 

maintaininq its privilege of organization afte~-8ece~ber-3'7 

1988, shall acquire and l1laintc1in insurance to protect each 

Shareholder and each depositor a~ainst 108S of funds held on 

account by the credit union. The insurance shall be obtained 

from the national credit unlon administrator or from sone 

other share quarantor or insurance plan approved by the Iowa 

commissioner of insurance and thn superintendent. provided 

that each credit union shall acquire deposit insurance frOM 

the appropriate agency of the federal government. 

A credit union shall mai.~.t~!!' .. ! fidelity bond for c!.~_C!i~ 

~!'!!2~_.!~.P.~_c?1~.~~ .. ~~d_..2~~.~cials in a sufficient _~1!!2~11~....!2 
Indemnlfy the c.r:edit union against losse!: .. ~_~~ch may be 

incurred by reason of any aC~_.2!...!£1S of fraud. dishon~_s.~i' . .!. 

forgery. theft. larc&ny. ~.!!'E~;.~.k~~ent! wrongful a~~~~stion, 

!!!.!.~pillca t i 0'lt_mi5:!I.Pp.!.2.P.r !at ion. or ot~.'!~_ ~!,!~~fu 1 act 
corr.mitted by the employee or offic1a! .. ~.~.~'l£tly or through 

connivance .... ith others, and gener~_! .insurance coverage._~2! 

losses caused by persons not ass_qf.!.ated 'With the cre~!t union. 

The f !~~illi'_.p~~I}~~~~.~ ~!.. ~nsu r ance cove r ~9~_._~na 11 be 

obt_,!.i.~~ from .!._.£2'!1~!'lY ... authorized to do bu~l.!\~SS in this 

state. The superintendent may regui~~ ~dditional coverag.~IQ! 

any credit union if, in the opinion of the sllperlntend~n.~~. 

current coverage is insufficient. .The board of dir_~.~~<?f.!_..2.! 

~.n~~.9:!~d i t _.':lE.i on sha 1.L..2~.~~!.n .. !:!!~_.add 1 t i. ana 1 cov~!..~g~_ 'W i t h i n 

th i rt y ~~y~_<!.~!~~~ .. ~~l.!:-.~ ~~ _n...9t:i ce f rO:TI t he _!!!12~!....!.!!.!.enden t • 

The superintendent ray furnish to any official of dn 

insurance plan by which the accounts of a credit union are 

insured or by which its enployees and_~ .. fticials are bC'r:~~.£. 

any infocmation c~latinq to exanindtions., invest~g!,.~~.<?!!!..!. and 

.". 
e 
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reports of the status of that credit union ~......£.~p!9..i'.!es 

and ot.qc:!.~~!: for the purpose of fa~~1itat in9 .~~~ availabllity 

Q,! __ £S)Oq.~~~q~f! of ~.~~ insurance to-I!net 2r bOIlQ .2L~ credi.t 

union 2.!:.......!.l.:::solution of a cl_~i!!!. 
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--_ .. -- _. __ . 
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