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A BHILL FOR

1 An Act relating to requirements for notice to an underground
facility operator by a perscn planning certain excavazion
activities near the underground facility, establishing
procedures, ana providing for civil liability and injunctive
reiief.

BE IT ENACTZED BY THE GENERAL ASSEZMBLY THE STATE OF 10WA:
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Section 1. Section 480.1, Code 1991, 1s amendecd by .
striking the section and inserting in lieu zherecf the
following:

480.1 DEFINITIONS.

1. "Board" means the board of directors cf the
notification center.

2. "Demage" means any limpact with, destruction,
lmpaicrment, or penetration of, or removal of support from ar
underground facility, including damage to 1ts protective
coating, housing, or device.

3. "Emergency" means a condition where there is clear and
immed:ate danger to life c¢r heal:h, or essential services, or
a potentially significant icss of property.

4. "Excavation" means an operation in whlch a siructure cr
earth, vock, or other material in or on the ground :3 moved,
removed, or comnpressed, or otherwise dispiaced by means of any
rools, equipment, or explosives and includes, but is not .
Limized te, grading, trenching, tiling, digging, déizching,
drilling, eugering, tunneling, scraping, cable or pip
piowing, driving, and demolition of struchires.

"Excavarion” does not include normal farming operal ions,
residentiai, commercial, or simllar gardening, the OPening ©
a grave site in a cemetery, operations itn a salid waste
disposal site which has planned f{oc undergrounad facilities,
and normal road maintenance which does not charge the Srigina.
grade. "Normal road maintenance" does not include maintenance
of the dirnch.

5. TExcavator" means a person preposing o engage or
engaging 1n excavaticn.

6. "Normal farming operations™ means plowing, cult vation,
planting, harvesting, and similar operatlicns routine O moST
farms, but excludes using a sub-soller or ripper, drain tile
excavating, terracing, digging £or post heles, and similar

cperations. .
7. "Nerltficetion center' means the statewide norification
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center established in section 480.3.

8. ‘"Operator™ means a perscn owning or operating an
underground facility inclading, but not limited to, pub:ilc,
private, and municipal ctilicies. An operator does not
include a perscn who owns or otherwise lawfully occuplies real
property where an underground facillity is located only for tne
use and benefit 0f the owner or occupant on the properiy.

8. "Person" means a persocn as <efined in section 4.1,
subsection 13.

10. "Underground facility" means an item of
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property which 1s buried or placed below grounc £o
connection with the storage or conveyance <f, or the provision
of services supplying water, sewage, electronig, teléphonic,
or telegraphlc communications, electric energy, or petroleun
prcducts including natural gas or other substances, and
includes, but 1s not limited tc, pipes, sewers, conduils,
cables, valves, iines, wires, manholes, and atiachmentis to
such property.

Sec. 2. NEW SZCTION. 480.,1A APPLICABILITY --
PROHIBITION.

This chapter applies to any excavation unless Otherwise

provided by law. A person shall not engage in any excavat:on

unless the requirements of this chapter have neen sat:isfied.
Sec. 3. Section 480.3, Code 1991, is amended Dy Strining

the sect:ion and inserting in lieu thereof the foilowing:
480.3 NOTIPICATION CENTER ESTABLISHED -- PARTICIPATI(GN.
1.

shail be oroanized as 2 nonprofit corporation pursuant *

A statewicde notificarion center is esianlishea and

su

C

chapter 504A. The center shall de governed by a board «of

alrectsrs whicn shall represent and be elected by cverators,
excavarors, and cther persons who participate n Uhe Senrer.
The noard shal
deternine the zperatlng procedures and tech

n
s.ngle aratewide nocification center, and establlish a

5
and comperniiive bidding procedurc L
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select a vendor to provide the notification service. ‘the
terms of the agreement for the notificaticnh serv.ce may be
modified from time to time by the board, and tne agrecment
shali be reviewed, with an cpportunity to recelve new bids, no
less trequently than every three years.

b. Upon the selection of a vendor pursuant to garagraph

"a", tne board shall notify the chalrperson of the utilities

—
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beard in writing of the selection. The board shal
annual repotr’. to the chairperson of the utilities board
including a review of the services provided by the
actificatlen center anag tne vendor.

2. ivery operator shail participate in and share In tne
costs of the notification center.

Sec. 4. NEW SECTION. 480.4 REQUIRED NOTTCE - LOCATION
AND MARKING O UNDERGROUND FACILITIES -- EXCHSTION.

1. Excep: as ntherwige provided In this sectisn, prior to
any eoxcavation, an excavator shall contact the notification
center and provide notice of the planned excavation. This
actice must be given al least forty-eight nours pricr o Lhe
commencemnen!l of Lhe &xcavdarnl

and legal heolidays. The notilfica

oll-iree telephone number
notrce reguived pursuant to thig subseclion.

A novice providecd pursuant to thls sudsection shail be
verbal ana Include the following information:

a. The name ¢f rhe perscn providing the notice.

L. The precise iccation of the proposed area ©
cxcavaetlion, inciluding the range, township, section, and
quarter section, 1f known.

C.  I'ne name and address 0I the excavator.

d. The exc or's telephone number.

e. The type and extent <f the proposed excavation,

f. vnhetnter the discharge <f explosives [s anticipaied.

5. Thne dare and time when excavation (3 3cheduled to
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For purposes of the requirements of th:i:s secticn, an
excavation ccmmences the f1rst time excavaiicn oCcurs in an
area that was ncot previously identified by che excavater noan
excavatilon nocice.

7. The nctification center, upon receiving rotice from an
excavator, shall immediately transmit the informetion
contained in the notice to each operator in the area of tne
proposed excavation and provide the rames of all c¢perators in
that area to the excavator. The notification center shal.l
assicn an inquiry ldentificaticn number tc each notice and
shall maintain a record of each notice for at leasi six years
from the da:-e “nhne notice 15 received.

3. a. (1) An operator who receives notice from the
notification center shall mark the horizontal lccatlion ¢i the
operator's underground facility and the excavator shall use
due care in excavating in the narked ar=a 1o avold damaging
tie underground facility. The operatcr shall complete such
iocating and marxing within forty-eight hours after receiving
the notlce, exciuding Saturdays, Sundays, and lecal hollidays,
unless otherwise agreed by the operator and the excavator.
The locating and marking c¢f the underground facilitles shall
ve compl=ted ar no cost to the excavator. I£, in the opinion
of the operator, the planned excavation requlires tnat the
preclse location of the underground facilities be derermined,
the excavator shall hand dig test holes to determine the
location of the facilities unless the operator speciliies an
alternate method.

(2) The marking required und this subsecrion shall oe

er
n a manner that will last for a minimum cf flve woriting

[P

done
davs on any noapermarent surface, or a minimum of el worilng

cays on any percanent surface. If %he excavanion will
e

continue Ior 4 pericd greater than f£ive davs Irom the dats and
Lime tne cxcavanlion i3 ccheduled Lo begln, Lne ENCaValrtr anall
A0U1IYy Tne operatcr at least fority-elgiht hours, excluding

Saturdays, Sundavs, and legal noildays, beifcre tne end ol tne

-1-
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period, and the operator shail remark “he locaticn of the
facility.

=

. An operator whe receives notice from the rotification

center and who cetermines that the operator does not have any
underground facility located within the proposed area of
excavation shall notify the excavator concerning this
determination prior to the indicated date of commencement of
excavaticn.
¢. TFor purposes of this chapter, the "horilzontal locaticn
n

of any underground facility” is defined as incliuding an areas

eighteen inches on eicther side of the underground facility.
4. An excavator i3 responsible for preserving L2 Markings
required Ln osubsection 2 oar zll times Jduring the excavation.
[t the marxings wi.il. be destroyed or otherwise s.terad during
the excavation, the excavator must establish suitable
teference points which will enzble the excavator Lo locane fhe
underground facilility at all times during the ezcavauion.

5. if the excavat on 1s L0 OCCUr QVEer &n exXiended Der Lo

YA

of Lime reguiring the location of multiple undergrouad
lacillries, the excavator and ovperator shali agree o &
schecule concerning the iccation and marking of the
underground facilities during the extencded perisza of
eAacavatlon.

5. The operator shall mark the location of any underground

Ly fo conform wlith the uniform coler code esiasn:iished by

rt

ne American public works assocliaticon's utility localion and

coordination councii.

7. The only exception to fthis secticn shall be when an
emergency exists. Under such corditions, excavation
ocperatlions can begin immedlately, provided reascnapie

PrecauTticons are taken (o protect the underground laci_ltles.
The excavaror shall notily the notification center 0f htrne
excavation as s00n as pracricail.

sec. 5.  NEW SECTION. <80.5 DAMAGE 10O UNUERGROUND
FACILITY -= RLEPORT TO OPERATCR.
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An excavator shall as soon as praciical noLity ohe Sueralaor
wien any damage occurs to an unaerground Lacility as 4 rosact
ol an excavatlion. The notice shall include tne . vpe of
facility damaged and the extent of the damage. IL damage

occurs, an excavator ghall refrain from heckiilling n rthe
immediate arca cf the underground facilities until i
nas been investigated by the operator, uniess the operator
authorizes otherwise,

i7 rhe danage results in an emergency. ths excdvaior sha.i

n

take all reasonable actlions to alleviate tne emargincy

& B

incivdling, bur net limited to, the evacuatiorn ¢f the ciiooieq

ares.  The excavator shall leave ail equlprert =ituaied whero
the eguipment was at the time the emérgenc; was recicd and
inmediataly contact the operator and appropriate authorities

and necessary emergency response a&gencLes.

Sec. 6. NEW SECTION. d80.6 CIVii PENALTIES.

L. A person whe violates a prevision of this chapter (s
subject to a c¢ivil penalty as folliows:

a. FPor a viclaticn related to natural gas and hazardous
liquicé plpelires, an amount not to exceed ten thousand doilars
for each viciation for each day the viciation continueg, up to
a maximum of f:ive hundred thousand dollars.

b. For a viclation related to any other underground
faciliry, an amount not to exceed one thousand dollars for
each violation for each day the violation continues, up tc a
maximum of twenty thousand doliars.

2. The attorney general, upon the receipt ¢f a complaint,

ntorce whe

-r
O
v

ray institute any legal proceedings necessary
veralty provisions of this chapter.

3. All amounts collected pursuant Lo this secu.on szhal. de
remitted o the treasurer of state, whe sheil depcsit the
amount .n the general fund ¢f the state.

Sec. 7. NEW SECTION. 480.7 INJUNCTION.

any affected perscn may make application
]
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chapter.
Sec. 8. NEW SECTION. 480.8 LOCAL ORDINANCES AND
REGULATIONS UNAFFECTED.

This chapter does not affect or impair any lccal ordinances

or other provisions of iaw requiring permits Lo be ontalned
before excavation. However, a permit 1ssued by any governring
bodv does not reiieve the excavator from compiylng with foe
requilrements of this chapter.

Sec. 9. Sectlion 480.2, Code 199:, is repealed.

EXPLANATION

Thils biil reguiates excavations which occur ne
uncderground facilitvy.

Section 1 defires terms.

Section 2 applles the bill to any excavaticn unless
ctherwise provided.

Secticn 1 establishes a statewide nocificasion cester in

the nrilicies division of the depar:iment of commecce.
[
)

Section 4 reqguires that an excavator provide verbal aoTlice
Lo tne notiflicaticon center defore any excavation. The
notification T is fo provide a toll-frec number Ior
eXCavalcrs Lo ¥ rovide the nouice. The notlifilcation
transmit the nocice to
planned excavation and provice
thne excavaLor.
locate and mark all
within 48 hours of receivin
It the excavation will destroy or otherwis

markings, Lhe excavaior s o maintailn
poinis which will eonable the excavarnor
underground facillity. £ the excavatlion is to olour over an
extended pericdé ¢i time and regulre the locaticn and marxing

of the unde:zgr cilities during the extended period, the

Eo e

g
excavanor and i ! : are =IO r o a schedule the

Section S5 requires
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any damage caused by the excavatlon as soon as pessinle.  The

excavatoer 1s also regulred to taxe all regsonable actions to
alleviate an emergency caused by the damage.

Section & establiishes a system of civil penalties inoiading
$16,000 for each violation for each day +ne wviplat:on

continues up te a maximum of $500,000 for violations relabed

to natural gas and hazardous liquid pipelinres. Fou al! cther
underground facilities, an amcuni not to exceed $1,000 for

each violation for each day the violation continues, up to a
maximum of $20,000.

Section 7 provides that an injunction jway be issued against
a perscn who vioiates a provision of the chapter.

Section 8 provicdes that local ordinances reguiring permiis
prior te any excavation are nct affected and that rthe isguance
of a permit by a governing body cGoes not relieve the excavatcr
1.

Tho RBill repeals the statutcry requirement that an cperator

from the requirements of this

o
[

1

of underground facililities provide information about locatlons

through the office of the county recorder or city clerx.

LSB 35568V 74
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Section 1. Section 480.1, Code 1991, is amended by
striking the section and inserting in lieu thereof the
fellowing:

480.1 DEFINITIONS.

1. "Board" means the board of directors of the
notification center.

2. "“Damage" means any impact with, destruction,
impairment, or penetration of, or removal of support from an
underground facility, including damage to its protective
coating, housing, or device.

3. "Emergency"” means a condition where there is clear and
immediate danger to life or health, or essenti:al services, or
a potentially significant loss of property.

4. "“Excavation" means an operation in which a structure or
earth, rock, or other material in or on the ground is moved,
removed, or compressed, or otherwise displaced by means of any
tools, equipment, or expidsives and includes, but is not
limited to, grading, trenching, tiling, digging, ditching,
drilling, augering, tunneling, scraping, cable or pipe
plowing, driving, and demolition of structures.

“"Excavation" does not include normal farming operations;
residential, commercial, or similar gardening, the opening of
a grave site in a cemetery, operations in a solid waste
disposal site which has planned for underground facilities,
and normal road maintenance which does not change the original
grade, "Normal road maintenance" does not include maintenance
of the ditch.

5. "Excavator" means a person proposing to engage or
engaging in excavation.

6. "Normal farming operations" means plowing, cultivation,
planting, harvesting, and similar operations routine to most
farms, but excludes using a sub-soiler or ripper, drain tile
excavating, terracing, digging for post holes, and similar
cperations.

7. "Notification center” means : atewide notificatien
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center established in section 480.3.

8. "Operatcir" means a person owning or operating an
underground facility including, but not limited to, public,
private, and municipal utilities. An operator does not
include a person who owns or otherwise iawfully occupies real
property where an underground facility is located only for the
use and benefit of the owner or occupant on the property.

9. "Person" means a person as defined in section 4.1,
subsection 13.

10. "Undergreound facility" means an item of personal
property which is buried or placed below ground for use in
connection with the storage or conveyance of, or the provision
cf services supplying water, sewage, electronic, telephonic,
or telegraphic communications, electric energy, or petroleum
products including natural gas or other substances, and
includes, but is not limited to, pipes, sewers, conduits,
cables, valves, lines, wires, manholes, and attachments to
such property.

Sec. 2. NEW SECTION. 480,.,1A APPLICABILITY -~-PROHIBITION.

Thls chapter applies to any excavation unless otherwise

provided by law. A person shall not engage in any excavation
unless the requirements of this chapter have been satisflied.
Sec. 3. Section 480.3, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:
480.3 NOTIFICATION CENTER ESTABLISHED -- PARTICIPATION.
l. a. A statewide notification center is established and
shall be organized as a nonprofit corporation pursuant to
chapter 504A. The center shall be governed by a board of
directors which shall represent and be elected py operators,
excavators, and other persons who participate in the center.
The board shall, with input from all interested parties,
cdetermine the operating procedures and technology needed for a
single statewide notification center, and establish a
notification process and competitive bidding procedure to

select a vendor to provide the notification service. The

-2-
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terms of the agreement for the hotification service may be .
modified from time to time by the beoard, and the agreement
shall be reviewed, with an opportunity to receive new bids, no
less frequently than every three years.
b. Upon the selection of a vendor pursuant to paragraph
"a", the board shall notify the chairperson of the utilities
board in writing of the selection. The board shall submit an

O~ G W e W R

annual report to the chairperson of the utilities board

9 including a review 0f the services provided by the
10 notification center and the vendor.

11 2 aihe 00ard shall im

plement the latest and most cost

12 effective technological improvements f£or the center in order

[-m -~ e LI R A S e GEERY Lo b oy
-
13

provide operators and excavators with the most accurate
14 data available and in a timely manner to allow operators and
AT,

Lo

15 excavators togggrform their responsibilities with the minimum
L o L e

16 amount cf interruetions. .
ok )
17 3. Every operator shall participate in and share in the

18 costs of the notificatlion center.

19 Sec. 4. NEW SECTICN. 480.4 REQUIRED NOTICE -- LOCATION
20 AND MARKING OF UNDERGROUND FACILITIES —-- EXCEPTION.

21 1. Except as otherwise provided in this secticn, prior to

<2 any excavation, an excavator snpall contact the notification

23 center and provide notice of the planrned excavation. This

24 notice must be given at least forty-eight hours prior to the
25 commencement of the excavation, excluding Saturdays, Sundays,
26 and legal holidays. The notification center shall establish a
27 toll-free telephone number to allow excavators to provide the
28 notice required pursuant to this subsection.

29 A notice provided pursuant to this subsection shall be

30 verbal and include the follcowing information:

31 a. The name of the person providing the notice.

32 b. The precise location of the proposed area of

33 excavation, including the range, township, section, and

34 quarter section, if known. .

35 ¢. The name and address of the excavator.

-3 -
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d. The excavator's telephone number.

e, The type and extent of the proposed excavation.

£. Whether the discharge of explosives is anticipated.

g. The date and time when excavation is scheduled to
begin,

For purposes of the requirements of this section, an
excavaticn commences the first time excavation occurs in an
area that was not previously identified by the excavator in an
excavation notice,

2. The notification center, upon receiving notice from an
excavator, shall immediately transmit the information
centalned in the notice to each operator in the area of the
proposed excavation and provide the names of all operators in
that area to the excavator. The notification center shall
assign an inquiry identification number to each notice and
shall maintain a record of each notice for at least six years
from the date the notice is received.

3. a. {l) An operator who receives notice from the
notification center shall mark the horizontal location of the
cperator's underground facility and the excavator shall use
due care in excavating in the marked area to avoid damaging
the urderground facility. The operator shall complete such
locating and marking within forty-eight hours after receiving
the notice, excluding Saturdays, Sundays, and legal holidays,
unless ctherwise agreed by the operator and the excavator.
The locating and marking of the underground facilities shall
be completed at no cost to the excavator. If, in the opinion
cf the operator, the planned excavation requires that the
precise location of the underground facilities be determined,

the excavator, unless otherwise agreed upon between the

excavator and the operator, shall hand dig test holes to
A SRR i

determine the location of the facilities unless the operaior
specifies an aiternate method.
{2} The marking required under this subsection shall be

done in a manner that will last for a minimum of five working

-4 -
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days on any nonpermanent surface, or a minimum of ten working
days on any permanent surface. If the excavation will
continue for a period greater than five days from the date and
time the excavation is scheduled to begin, the excavator shall
notify the operator at least forty-eight hours, excluding
Saturdays, Sundays, and legal holidays, before the end of the
first excavatiqgrpegigg,42234;23 oggﬁgﬁg;lshail remari_gpe

T ST i

location of the underground facility in a manner that wiil
S S e ORI . SO

R R Y N L. Tyt Sk VY

last for a second excavation period.
A T e S e T

L

N o . ; .
{3y If &Qsiexcavatlon extends bezond this second

excavation period, the excavator shall propose and the
R e T e e R Y S e T L e )

operatcr shall agree to a reasonable schedule for the marking
O ESTNEN: AR iy s

of the underground facility during the extended period of
T L N LT T P S Eae e e S ST R

excavation.
e ]

b. An operator who receives notice from the notification 1
center and who determines that the operator does not have any . |
underground facility located within the proposed area of ' ‘
excavation shall notify the excavator concerning this {
determination pricr to the indicated date of commencement of ‘
excavation.

c. For purposes of this chapter, the "horizontal location
of any underground facility" is defined as including an area
eighteen inches on either side of the underground facility,

4. An excavator 1s responsible for preserving the markings
required in subsection 3 at all times during the excavation.

If the markings will be destroyed or otherwise altered during
the excavation, the excavator must establish suitable
reference points which will enable the excavator to locate the
undergrcund facility at all times during the excavation.

5. The operator shall mark the location of any underground
facility to conform with the uniform color code established by

the American public works association's utility location ang

coordination council. .
+ S : 5 = d
6. The only exception to this section shall be when an

emergency exists. Under such conditions, excavation
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operations can begin immediately, provideé reasonable
precautions are taken to protect the underground facilities.
The excavator shall notify the notification center of the
excavation as soon as practical.

Sec. 5. NEW SECTION. 480.5 DAMAGE TO UNDERGROUND
FACILITY -- REPORT TQ QPERATOR.

An excavator shall as soon as practical notify the operator

winen any damage occurs to an underground facility as a result
of an excavation. The notice shall include the type of

O M 00 =3 Th WU B W NS

facility damaged and the extent of the damage. If damage

[

occurs, an excavator shall refrain from packfilling in the
immediate area of the underground facilities until the damage

W b

nas been investigated by the operator, unless the operator

£

authorizes otherwise.

—
W

If the damage results in an emergency, the excavator shall

fo3}

take all reasonable actions to alleviate the emergency
including, but not limited to, thne evacuation of the affected

é&-‘ I T ST ST =
~i

e
o]

area. The excavator shall leave all equipment situated where

-
o)

the equipment was at the time the emergency was created and

o]
o

immediately contact the operator and appropriate authorities

a8}
—

and necessary emergency response agencies.
Sec., 6. NEW SECTION. 480.6 CIVIL PENALTIES.
23 1. A person who viclates a provision of this chapter is

(A% ]
[ ]

24 subject to a civil penalty as follows:

25 a. For a violation related to natural gas and hazardous

2¢ liquid pipelines, an amount not to exceed ten thousand dollars
27 Zor each violation for each day the violation continues, up to
a maximum of five hundred thousand dollars.

b. For a vioclation related to any other underground
facility, an amount not to exceed one thousand dollars for
each violation for each day the violation continues, up to a
maximum of fwenty thousand dollars.

2. The attorney general, upon the receipt of a complaint,
may institute any legal proceedings necessary to enforce the

pena.ty provisions of this chapter.

-6H-
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26
27
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30
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35

s.r. 2133 qr.

3. All amounts collected pursuant to this section shall be
remitted to the treasurer of state, who shall deposit the
amount in the general fund of the state.

Sec. 7. NEW SECTION. 480.7 INJUNCTION.

Any affected person may make application to the district

court fcr injunctive relief from any violation of this
chapter.

Sec, 8. NEW SECTION, 480.8 LOCAL ORDINANCES AND
REGULATIONS UNAFFECTED,

This chapter does not affect or impair any local ordinances

or other provisions of law requiring permits to be cbtained
before excavation. However, & permit issued by any governing
body does not relieve the excavator from complying with the
requirzrements of this chapter.

Sec., 9. Section 47%9.47, unnumbered paragrabh 2, Code 1991,
e e S R N -

is amended by striking the Earagraoh.

Sec. 0. Section 479A.26, unnumbered
Code 1991, are amended by striking the paragraphs.
Sec, 11l. Sections 478.36 and 486.2, Code 1881, are

regealed.

Sec, 12, This Act takes effect on January 1, 15S83.

raphs 2 and 3,

.arqg

SF 2133
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@ SENATE FILE 2133
i 8—5079

Amencd Senate File 2133 as follows:

1. Page 3, by inserting after lire
following:

"lA. The board shail implement the latest and most
cost effective technological improvements for the
center in order to provide cperators and excavators
with the most accurate data availablie ané in a timely
manner to allow operators and excava:tors to perform

the

)=+
§-4

their responsibilities with the minimum amount of
1nterruptions."

2. Page 4, line 25, by inserting after the word

"excavator" tne foliowing: ", unless otherwise agreed
upon between the excavator and the operator,”.

3. Page 5, by strikiag lines 1 anrnd 2 and
inserting the following: "first excavation periocd,
and the c¢perator shall remark the location of the
underground facility in a manner that will last for a
second excavation period.

{3) If the excavaticn extends beyond this second
excavation period, the excavator shall provose and the
operator snall agree to a reasonable schedule for the
marxing of the underground facility during the
extended perloc of excavation."

4. Page 5, bDv siriking lines 18 through 23,

5. Page 7, by striking line 9, and inserting the

following:

"Sec. . Section 479.47, unnumbered paragraph 2,
Code 1991, is amended by st riking the varagrapn.

Sec. - Section 479A.26, unnurbered paragraphs 2

and 3, Code 1991, are amended by striking the
paragraphs.

Sec. . Sections 478.36 and 480.2, Code 1991,
are repealed.

Sec. . This Act takes effect on January 1,
1993."

6. Title page, line 5, by inserting after the
word "relief" the following: ", and providing an

effective date".
7. By renumbering as necessary.
By JOHN W. JENSEN

5-5079 FILED FEBRUARY 18, 1992




‘ SENATE FILE 2133
H-5204

1 amend Senate File 2133 as amended, passed, and

2 reprinted by the Serate as follows:

3 1. Page 1, line 32, by striking the words "sub-
4 soiler or".

5 2. Page 1, line 33, by striking the words

6 "digging for post holes,".

By BENNETT of Ida PETERSEN of Muscatine
MERTZ of Kossuth MUHLBAUER of Crawford
SOENSON o¢f Clinton HAHN of Muscatine
BRANSTAD of Winnebago DE GROOT of Lyon

H-5204 FILED MARCH 6, 1992
'%ﬁ¢’~iéu@en

SENATE FILE 2133

B-5205
1 Amend Senate File 2133 as amended, passed, and
2 reprinted by the Senate as follows:
3 1. Page 6, by inserting after line 21 the fol-

4 lowing:

5 “Sec. . NEW SECTION. 480.5A NOTIFICATION QF
© CERTAIN INDIVIDUALS REGARDING CERTAIN UNDERGROUND

7 FACILITIES.

8 A public, private, or municipal utility shall

9 notify all individuals who cown property on which
Lg\normal farming operations occur in the area served by
1i>the utility of the presence of any underground

12 facility which is buried or placed below ground at a
13 depth of eighteen inches or less.”

i4 2. Renumber as necessary.

By BENNETT of Ida PETERSEN of Muscatine
MERTZ of Kossuth MUHLBAUER of Crawford
JOHNSON of Clinton HAHN of Muscatine
BRANSTAD of Winnrebago DE GROOT of Lyon

H-5205 FILED MARCH 6, 1992
VT

SENATE FILE 2133

H~5637

1 Amend Senate Flle 2123, as amended, passed, and

2 repriated by the Serare, as Sollows:

3 o l:‘_nge i, line 24, by Insérting after the word

4 "faciiities,” the foiiswing: "the replacermers of ar
> existing traffic sign at iis current iccaticn and at
6 no more than izs current éepth,".

7 ] ]?. Page i; Sy striking iine 32, and inserting :the
g8 tolliowing: rarms, ouc exc.ludes chisel plowing, scb-
9 goxlzngf Of ripb.ng more than fifzeen inches in depth,
10 drain tile™,

N L L S , .
11 . 3. Page I, line ;3, by striking the words
12 "Q}gg;ng +3r post noles” and Iinserting the folliowing:
5} chgglng‘or.cr;v1ng & pCst In a new locaiion otrer

thar replacing a post while repairing a fence in its

=t
o

existing location®,
By GILL of #Wcecdbury
BENNETT sf Ida
RENXEN of Grundy
H-5637 FILED MARCH 31, 1997 )
ADOPTED (5. 442 !




SENATE FILE 2133

HE-5348

i Amenc Senate File 2132, as amenced, passed, and

2 reprinted dy the Senate, as follows:

3 1. Page 1, liine 23, by inserting after the word

4 "cemetery,"” the following: “"ncrmal activicies

5 i1nvolved in lané surveying pursuant tc chapter 114,",
& 2. Page 1, line 25, by inserting after the word

7 “"road" the following: "or highway".

8 3, Page 1, by striking lines 26 and 27, and

9 inserting the following: ‘“grade of the roadway or the
16 ditch.”
11 4. Page 2, line 14, by inserting after the word
12 "energy," the following: "hazardous liguids,".

13 8. Page 4, line 17, by inserting after the word
14 "received." the following: "The notification center

15 shall not assess an operator who requests in writing
16 not to receive a notification of its own excavations
i7 for any portion of the costs associated with such
iB8 excavations."
19 6. Page 5, by striking lines 3 through 14 and
20 inserting the following: ‘“continue for any period
21 ionger than such periods, the operator shall remark
22 the location of the underground facility upon the
23 request of the excavator. The request shall be made
24 through the notification center.”
25 7. Page 7, line 7, by inserting after the word
26 "chapter" the following: ", unless thne gcverning body
27 is the excavator and the governing body and the
28 operator have agreed in writing to waive notification
29 under this chapter. However, such an agreement shall
30 not be considered in the issuance of any reguired
31 permit™.

By GILL of Woodbury

H-5348 PILED MARCH 17, 1992
“ll az p. $7R7)




SENATE FILE 2133

H-5433 . .
Amend Senate File 2133, as amenced, passed, and re-

1
. 2 printed by the Senate, as -ollcws- i
! 3 i. ﬂage 1, by strikir ng lines 25 through 27 and
| 4 inserting the following: "and normal road

5 maintenance." )
By RENKEN of Grundy
H- 543/, FILED HA CE 20, 1992
2

L;\_aa--tf //‘/J {f? T

SENATE FILE 2133
H-5443

Amend Senate File 2133, as amended, passed, and
reprinted by Lhe Senate, as follows:
. 1. Page 2, line 11, by inserting after the word
property" %the Eollowing: "owned or leased by the
cperator”,
. 2. ?age 2, lin? 18, by lnserting after the word
property” the following: "but does not include
sanitary sewer laterals, s:torm sewer laterals, and
water service lines providing service to abutting
Drivate properties”,

O W00 =) U s W R -

i L

By PAVICH of Pottawat:amie
GILL of Woodbury
H-5443 FILED MARCH 23 1992

‘ [(‘cﬁﬁf.w .,‘/i[ /-,; kf,ﬂ?‘;,)

5

SENATE FILE 2133

H-5578 . .
Amend Serate Tile 2133 as amended, passed, anc
reprinted by the Senate, as Zollows: .
1. Page 2, by SLtlﬂlng iines 13 :through 15 anc
.serﬁ_ng the following: "of services supoﬁv1na
electric energy or petroleum products 1in ciuding
natural gas or other suos*ances, and”.
) By RENKEN of Grundy

G LA W

B~5578 FILED MARCH 27, 1992
s s 2/3, it Sg s )

\




HOUSE CLIP SEEET

MARCH 20, 1992 Page 32

SENATE FILE 2133

H-5392
Amend Sena:te File
ceprinted by
1. Page
"cemetery,"
involved in
2. Page
"rcad"
3. Page 1,
inserting
10 diteh."
il 4. Page 2,
12 "energy,”
13 5.
14 "received."”
15 shall
16 not

-4 }=4 T
4 Mt
1]

WO 00 S0 O UYL b

. s
ilne

18 excavations."
19 6.

20 inserting the following:
21 longer than such periods,

14, by
the following:

Page 4, line 17, by inserting after the wo
the fclliowing:
not assess an operator who requests in
to receive a notifiecation of
i7 for any portion of the costs associated with

2133, as amenged,

the Senate, as fcliows:
iine 23, by
fcllowing:
and surveying
, Line 25,
the following:

by striking
the following:

inserting after the worIc
"normal activities
pursuant o chapzer L
by inserting after the wc
"or highway".

lines 26 and 27, andé
"grade of the rgadway or

L S &

-

the

inserting after the word
"hazardous liquids,”.

rd

"The notificaticn cente

writin

its own excavatlon
such

9
s

Page 5, by striking lines 3 through 14 and

"cpntinue for any period
the operator shall remark

22 the location of the underground facility upon the

23 request of
24 through the noti
25 7.
26 "chapter"
27 is the excavator and
28 operator have agreed
29 under this chapter.
30 not be considered in
31 permit",

H-5392 FILED MARCH 19,

lideiatr oL

SENATE FILE

H-5394
Amend Senate File

U W o PO

3*5394 FILED MARCH 19,
7‘\/04' 2 ,5{

the excavator.
fication center

Page 7, line 14 by -nsertlng after the word
the following: ",

The 'eauest shall be made

unless the governing body
the governing bocy and the
in writing to walve nctifica
However, such an agreement

L or
shad
the issuance ¢f any reguired

b r‘!
a-l

puld
n

By GILL of Woodbury
1992

‘-’K(/(’p.ﬁ‘?;)

2133

2133 as amended, passed, and

reprinted by the Senate, as follows:

1. Page 5, by striking lines 18 through 20,
‘nsert;ng the following:
the excavator concerning

anrd
"excavation rneed not aotify
this determination.”

By MERTZ of Kossu:n
1992
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5-5498 -1-

Amend Senate File 2133, as amended, passed,
reprinted by the Senate, as follows:

1. Page 1, line 23, by inserting after the worc
"cemetery," the following: "normal activities
involved in land surveylng pursuant to chapter 114

2. Page 1, line 24, by inserting after the wor
“facilities," the following: "the replacement of an
existing traffic sign at its current location and at
no more than its current depth,".

3. Page 1, line 25, by inserting after the word
"rocad" the following: "or highway".

4, Page 1, by striking lines 26 and 27, and
inserting the following: ‘"grade of the roadway or the
ditch,”

5. Page 1, by striking line 32, and inserting the
foliowing: "“farms, but excludes chisel plowing, sub-
soiling, or ripping more than fifteen inches in depth,
drain tile™.

6. Page 1, line 33, by striking the words
"digging for post holes" and inserting the following:
"digging or driving a post in a new location other
than replacing a post while repairing a fence in its
existing location”.

7. Page 2, line 11, by inserting after the word
"oroperty” the following: “owned or leased by the
operator".

8. Page 2, line 14, by inserting after the word
"enerqgy,"” the following: "hazardous liquids,”.

9. Page 2, line 18, by inserting after the word
“property" the following: "but does not include
sanitary sewer laterals, storm sewer laterals, ancd
water service lines providing service to abutting
private properties".

10. Page 4, line 17, by inserting after the word
"received." the folliowing: "The notiflication center
shall not assess an operator who requests in writing
not to receive a notification of its own excavations
for any portion of the costs associated with such
excavations.”

11. Page 5, by striking lines 3 through 14 and
inserting the following: ‘“"continue for any period
longer than such periods, the operator shall remark
the location of the underground facility upon the
request of the excavator. The request shall be mace
through the notification center.”

12. Page 7, line 14 by inserting after the word
"chapter" the following: ", unless the governing body
is the excavator and the governing body and the
operator have agreed in writling to walve notification
under this chapter. However, such an agreement shall

L1}
.

5-5498
Page 2

}Z;?/’\é./zb C/f"f’\(;v{-f\./?_/lda_;. d{’é '6/:0 . /,{’Vr’::/r/‘l
$-5498 FILED APRIL 1, 1992

1 not be considered in the issuance of any required

2 permit”.

3 13. By renumbering, relettering, or redesignating
4 and correcting internal references as necessary.
RECEIVED FROM THE HOUSE
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Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to reqguirements for notice to an underground
facility operator by a person planning certain excavation
activities near the underground facility, establishing
procedures, and providing for civil liability and injunctive
relief.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 55561IC 74
mj/sc/1l4
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Section 1. Section 480.1, Code 1991, is amended by
striking the section and inserting in lieu thereof the
following:

480.1 DEFINITIONS.

1., "Board" means the board of directors of the
notification center.

2. "Damage" means any impact with, destruction,
impairment, or penetration of, or removal of support from an
underground facility, including damage to its protective
coating, housing, or device.

3. "Emergency" means a condition where there is clear and
immediate danger to life or health, or essential services, oOr
a potentially significant loss of property.

4. "Excavation" means an operation in which a structure or
earth, rock, or other material in or on the ground is moved,
removed, or compressed, or otherwise displaced by means of any
tools, equipment, or explosives and includes, but is not
limited to, grading, trenching, tiling, digging, ditching,
drilling, augering, tunneling, scraping, cable or pipe
plowing, driving, and demolition of structures.

"Excavation" does not include normal farming operations,
residential, commercial, or similar gardening, the opening of
a grave site in a cemetery, operations in a solid waste
disposal site which has planned for underground facilities,
and normal road maintenance which does not change the original
grade. "Normal road maintenance” does not include maintenance
of the ditch.

5. "Excavator" means a person proposing to engage or
engaging in excavation.

6. "Normal farming operations” means plowing, cultivation,
planting, harvesting, and similar operations routine to most
farms, but excludes using a sub-soiler or ripper, drain tile
excavating, terracing, digging for post holes, and similar
operations.

7. "Notification center" means the statewide notification

-1-
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center established in section 480.3.

8. “Operator" means a person owning or operating an
underground facility including, but not limited to, public,
private, and municipal utilities. An operator does not
include a person who owns or otherwise lawfully occupies real
property where an underground facility is located only for the
use and benefit of the owner or occupant on the property.

9. "Person" means a person as defined in section 4.1,
subsection 13.

10. "Underground facility" means an item of personal
property which is buried or placed below ground for use in
connection with the storage or conveyance of, or the provision
of services supplying water, sewage, electronic, telephonic,
or telegraphic communications, electric energy, or petroleum
products including natural gas or other substances, and
includes, but is not limited to, pipes, sewers, conduits,
cables, valves, lines, wires, manholes, and attachments to
such property.

Sec. 2. NEW SECTION., 480.1A APPLICABILITY --
PROHIBITION.

This chapter applies to any excavation unless otherwise
provided by law. A person shall not engage in any excavation
unless the requirements of this chapter have been satisfied.

Sec. 3. Section 480.3, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

480.3 NOTIFICATION CENTER ESTABLISHED -- PARTICIPATION.

1. &a. A statewide notification center is established and
shall be organized as a nonprofit corporation pursuant to
chapter 504A. The center shall be governed by a board of
directors who shall represent and be elected by operators,

excavators, and other persons who participate in the center.
The board shall, with input from all interested parties,
determine the operating procedures and technology needed for a
single statewide notification center, and establish a
notification process and competitive bidding procedure to

-2-
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select a vendor to provide the notification service. The
terms of the agreement for the notification service may be
modified from time to time by the board, and the agreement
shall be reviewed, with an opportunity to receive new bids, no
less frequently than every three years.

b. Upon the selection of a vendor pursuant to paragraph
"a", the board shall notify the chairperson of the utilities
board in writing of the selection. The board shall submit an
annual report to the chairperson of the utilities board
including a review of the services provided by the
notification center and the vendor.

2. Every operator shall participate in and share in the
costs of the notification center.

Sec. 4. NEW SECTION., 480.4 REQUIRED NOTICE -- LOCATION
AND MARKING OF UNDERGROUND FACILITIES -- EXCEPTION.

1. Except as otherwise provided in this section, prior to
any excavation, an excavator shall contact the notification
center and provide notice of the planned excavation. This
notice must be given at least forty-eight hours prior to the
commencement of the excavation, excluding Saturdays, Sundays,

and legal holidays.

A notice provided pursuant to this subsection shall be
verbal and include the following information:

a. The name of the person providing the notice.

b. The precise location of the proposed area of
excavation, including the range, township, section, and

quarter section, if known.

c. The name and address of the excavator.

d. The excavator's telephone number.

e. The type and extent of the proposed excavation.

f. Whether the discharge of explosives is anticipated.

g. The date and time when excavation is scheduled to
begin.

For purposes of the requirements of this section, an
excavation commences the first time excavation occurs in an

_3_
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area that was not previously identified by the excavator in an
excavation notice.

2, The notification center, upon receiving notice from an
excavator, shall immediately transmit the information
contained in the notice to each operator in the area of the
proposed excavation and provide the names of all operations in
that area to the excavator. The notification center shall
assign an inquiry identification number to each notice and
shall maintain a record of each notice for at least six years
from the date the notice is received,

3. a. (1) &n operator who receives notice from the
notification center shall mark the horizontal location of the
operator's underground facility and the excavator shall use
due care in excavating in the marked area to avoid damaging
the underground facility. The operator shall complete such
locating and marking within forty-eight hours after receiving
the notice, excluding Saturdays, Sundays, and legal holidays,
unless otherwise agreed by the operator and the excavator.

The locating and marking of the underground facilities shall
be completed at no cost to the excavator. If, in the opinion
of the operator, the planned excavation requires that the
precise location of the underground facilities be determined,
the excavator shall hand dig test holes to determine the
location of the facilities unless the operator specifies an
alternate method,

{2) The marking required under this subsection shall be
done in a manner that will last for a minimum of five working
days on any nonpermanent surface, or a minimum of ten working
days on any permanent surface., If the excavation will
continue for a period greater than five days from the date and
time the excavation is scheduled to begin, the excavator shall
notify the operator at least forty-eight hours, excluding
Saturdays, Sundays, and legal holidays, before the end of the
period, and the operator shall remark the location of the

facility.
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b. An operator who receives notice from the notification
center and who determines that the operator does not have any
underground facility located within the proposed area of
excavation shall notify the excavator concerning this
determination prior to the indicated date of commencement of
excavation,

c. For purposes of this chapter, the "horizontal location
of any underground facility" is defined as including an area
eighteen inches on either side of the underground facility.

4. An excavator is responsible for preserving the markings
required in subsection 3 at all times during the excavation.
If the markings will be destroyed or otherwise altered during
the excavation, the excavator must establish suitable
reference points which will enable the excavator to locate the
underground facility at all times during the excavation.

5. If the excavation is to occur over an extended period
of time requiring the location of multiple underground
facilities, the excavator and operator shall agree to a
schedule concerning the location and marking of the
underground facilities during the extended period of
excavation.

6. The operator shall mark the location of any underground
facility to conform with the uniform color code established by
the American public works association's utility location and
coordination council.

7. The only exception to this section shall be when an
emergency exists. Under such conditions, excavation
operations can begin immediately, provided reasonable
precautions are taken to protect the underground facilities.
The excavator shall notify the notification center of the
excavation as soon as practical.

Sec. 5. NEW SECTION. 480.5 DAMAGE TO UNDERGROUND
FACILITY -- REPORT TO OPERATOR.

An excavator shall as soon as practical notify the operator
when any damage occurs to an underground facility as a result

_5_
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of an excavation. . The notice shall include the type of
facility damaged and the extent of the damage. If damage
occurs, an excavator shall refrain from backfilling in the
immediate area of the underground facilities until the damage
has been investigated by the operator, unless the operator
authorizes otherwise.

If the damage results in an emergency, the excavator shall
take all reasonable actions to alleviate the emergency
including, but not limited to, the evacuation of the affected
area. The excavator shall leave all equipment situated where
the equipment was at the time the emergency was created and
immediately contact the operator and appropriate authorities
and necessary emergency response agencies.

Sec. 6., NEW SECTION. 480.6 CIVIL PENALTIES.

1. A person who violates a provision of this chapter is

subject to a civil penalty as follows:

a. For a violation related to natural gas and hazardous
liquid pipelines, an amount not to exceed ten thousand dollars
for each violation for each day the violation continues, up to
a maximum of five hundred thousand deollars.

b. For a violation related to any other underground
facility, an amount not less than one hundred dollars or more
than one thousand dellars for each violation for each day the
violation continues, up to a maximum of twenty thousand
dollars.

2. The attorney general, at the request of the
notification center, may institute any legal proceedings
necessary to enforce the penalty provisions of this chapter.

3. All amounts collected pursuant to this section shall be
remitted to the treasurer of state, who shall deposit the
amount in the general fund of the state.

Sec. 7. NEW SECTION. 480.7 INJUNCTION.

Any affected person may make application to the district
court for injunctive relief from any viclation of this

chapter.
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Sec. 8. NEW SECTION. 480.8 LOCAL ORDINANCES AND
REGULATIONS UNAFFECTED.

This chapter does not affect or impair any local ordinances
or other provisions of law requiring permits to be obtained
before excavation. However, a permit issued by any governing
body does not relieve the excavator from complying with the

requirements of this chapter.
Sec. 9. Section 480.2, Code 1991, is repealed.
EXPLANATION

This bill regulates excavations which occur near an
underground facility.

Section 1 defines terms.

Section 2 applies the bill to any excavation unless
otherwise provided.

Section 3 establishes a statewide notification center in
the utilities division of the department of commerce.

Section 4 requires that an excavator provide verbal notice
to the notification center before any excavation. The
notification center is to immediately transmit the notice to
operators in the area of the planned excavation and provide
the names of affected operators to the excavator. An operator
receiving this notice is to locate and mark all affected
underground facilities within 48 hours of receiving the
notice,

If the excavation will destroy or otherwise alter the
markings, the excavator is to maintain suitable reference
points which will enable the excavator to locate the
underground facility. If the excavation is to occur over an
extended periocd of time and require the location and marking
of the underground facilities during the extended period, the
excavator and the operator are to agree to a schedule for the
locating and marking of the underground facilities.

Section S5 requires the excavator to notify the operator of
any damage caused by the excavation as soon as possible. The
excavator is also required to take all reasonable actions to
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alleviate an emergency caused by the damage.

Section 6 establishes a system of civil penalties including
$10,000 for each violation for each day the violation
continues up to a maximum of $500,000 for violations related
to natural gas and hazardous liquid pipelines. For all other
underground facilities, an amount not less than $100 nor more
than $1,000 for each violation for each day the vioclation
continues, up to a maximum of $20,000.

Section 7 provides that an injunction may be issued against
a person who violates a provision of the chapter.

Section 8 provides that local ordinances requiring permits
prior to any excavation are not affected and that the issuance
of a permit by a governing body does not relieve the excavator
from the requirements of this bill.

The bill repeals the statutory requirement that an operator
of underground facilities provide information about locations
through the office of the county recorder or city clerk.

LSB 5556IC 74
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SENATZ FILE 2131

AN ACT
RELATING TO REQUIREMENTS FOR NOTICE TO AN UNDERGROUMD FACILITY
OPFERATOR BY A PERSON PLANMING CERTALN EXCAVATION ACTIVITIES
NEAR THE UNDERGROUMD PACILITY, ESTABLISHING PROCEDURES, AND
PROVIDING FOR CIVIL LIABILITY AND INJUNCTIVE RELIEF, AND
PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Section k. Section 480.l1, Code 1991, i3 amended by
stelking the section and lnserting in lieuw thereof the

following:
480.1 DEFINITIONS.
I. "Board" means the board of directors of the

notification center.

2. "Damage" means any impact with, destruction,
impalrment, or penetration of, or removal of support from an
underground facillty, including damage to its protective
coating, housing, ot device.

3. "BEmergency" means a condition where there is clear and
immediate danger to life or health, or essential services, or
a potentially significant lLoss of property.

4, "Excavation" means an operation in which a structure ot
earth, rock, or other material in or on the ground is moved,
removed, or comptessed, or otherwise displaced by means of any
tools, equipment, or explosives and includes, but is not
limited to, grading. trenching, tiling, digging, ditching,
drilling, augering, tunneling, scraping, cable or pipe
plowing, driving, aand demolition of structures,

"Excavation® does not include normal farming operations,
vesidential, commercial, or similar gardening, the opening of
a grave site in a cemetery, normal activities involved in land
sutveying pursuant to chapter 114, operations in a solid waste
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digposal sdte which has planned for underground facilities,
the replacement of an existing traffic sign at its current
location and at no more than its cucrent depth, and normal
road or highway maintenance which does not change the original
grade of the roadway or the ditch.

5, "Excavator" means a person proposing to engage or
engaging In excavatlion.

6. "Normal farming operations" means plowing, cultlivation,
planting, harvesting, and similar operations routine to most
facms, but excludes chisel plowing, sub-soiling, or ripping
more than fifteen inches in depth, drain tile excavating,
terracing, digging or driving a post in a new location other
than replacing a post while rcepaicring a fence in its existing
location, and aimilar operations.

7. "Motification center" means the statewide aotification
center established in section 480.3.

8. "Opecator" means a person owning or operating an
underground facility incliuding, but not limited to, public,
private, and municipal utilities, An operator does not
include a person who owns or othecwise lawfully occupies ceal
property where an underground faclility is located only for the
use and benefit of the owner Or occupant on the property,

9. “Person" means a person as defined in section 4.1,
subsection 13,

10, “Underground €acility™ means an item of personal
property owned or leased by the operator which is buried or
placed below ground for use in connection with the storage or
conveyance of, or the provision of services supplying water,
sewage, electronic, telephonic, or telegraphic communications,
electric enecqgy, hazacdous liquids, ot petroleum producks
including natural gas or other substances, and includes, but
is not limited to, pipes, sewers, conduits, cables, valves,
lines, wires, manholes, and attachments to such property but
does not include sanitary sewer laterals, storm sewer
laterals, and water service lines providing secvice to

abutting private properties.
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Sec. 2. WNEW SECTION, 480.1A APPLICABILITY --
PROHIBITION.

This chapter applies to any excavation unless otherwise
provided by law., A person shall not engage in any excavation
uynless the requirements of this chapter have been satisfied.

Sec. 1. Section 480.3, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

480.3 NOTIFICATION CENTER ESTABLISHED -- PARTICIPATION.

1. a. A statewide notification center is established and
shall be organized as a nonprofit corporation pursuaant to
chapter 504A. The center shall be governed by a board of
ditectors which shall represent and be elected by operators,
excavators, and other patsons who pacticipate in the center.
The board shall, with input from all interested parties,
determine the operating procedures and technology needed for a
single statewide notlfication center, and establish a
notification process and competitive bidding procedure to
select a vendor to provide the notification service. The
terms of the agreement for the notification service may be
modil€ied Erom time to time by the board, and the agreement
shall be reviewed, with an oppoctunity to receive new bids, no
less frequently than every three years.

b. Upon the selection of a vendor pursuant to paragraph
~a", the board shall notify the chairperson of the utilities
board in writing of the selection. The board shall submit an
annual report to the chairperson of the vtilities board
including a review of the secrvices provided by the
notification center and the vendor.

2. The board shall implement the latest and most cost
effective technological improvements for the center in order
to provide operators and excavators «ith the most accurate
data available and in a timely manner to allow operatocs and
excavatora to perform their responsibilities with the mininum

amounkt of intercruptions.
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3. Every operator shall participate in and share in the
costs of rhe notification center.

Sec. 4. MEW SECTION. 480.4 REQUIRED HOTECE -~ LOCATION
AND MARKING OF UNDERGROURND FACILITIES -- EXCEPTION.

1. Except as otherwise provided in this section, prior to
any excavation, an excavator shall contact the notification
center and provide notice of the planned excavation. This

notice must be given at least Forty-eight hours prior to the
L)

cormencement of the excavation, extcluding Saturdays., Sundays,
and legal holidays. The notification center shall establish a
toll-free telephone number to allow excavatocrs o provide kthe
notice required pursuant to this subsection.

A notice provided pursuant to this subsection shall be
verbal and include the following information:

a. The name of the person providing the notice.

b. The precise location of the proposed area of
excavation, iacluding the range, township, section, and
quarter section, L€ known,

¢. The name and address of the excavator.

d. The excavatocr's telephone number.

e. The type and extent of the proposed excavation.

f. Whether the discharge of explosives is anticipated.

g. The date and time when excavation is scheduled to
begin.

For purposes of the requirerents of this section, an
excavation comrences the first time excavation occurs Lo an
area that was not previously identified by the excavator in an
excavation notice.

2. The notification ceater, upon ceceiviag notice frcom an
excavator, shall immediately tcansmit the information
contained in the notice to each opecatot in the area of the
proposed excavation and provide the names of all operators in
that area to the excavator. The notification center shall
assign an ingquiry identification number to each notice and
shall maintalin a record of each notice for ar least six years




Senate File 2133, p. %

frem the date the notice is received. The notification center
shall not assess an operator who requests in weiting not to
recelve & notification of lts own excavations Eor any portion
of the costs associated with such excavations.

3. a. (1) An operator who receives notice from the
notlfication center shall mark the horizoatal location of the
operator's underground facility and the excavator shall use
due care in excavating in the marked area to avoid damaging
the underground facility. The operator shall complete such
locatlng and marking withln Focty-eight hours after receiving
the notice, excluding $aturdays. Sundays, and legal holidays,
unless otherwise agreed by the operator and the excavator.

The locating and marking of the underground facilities shall
b- cmpleted at no cost to the excavator. If, in the opinion
of the operator, the planned excavation requites that the
precise location of the underground facilities be determined,
the excavator, unless otherwise agreed upon between the
excavator and the operator, shall hand dig test holes to
deterrine the location of the facilities unless the operator
specifies an alternate method,

(2) The marking required under this subsection shall be
done Ln a manner that will last for a minimum of five working
days on any nonpermanent surface, or a minimum of ten working
days on any permanent sucface. If the excavation will
continue for any period longer than such periods, the operator
shall remack the location of the uanderground facility upon the
request of the excavator. The request shall be made through

the notification center.
b. An operator who receives notice from the notification

ceater and who determines that the operator does not have any
underqground facility located within the proposed area of
excavation shall norify the excavator concerning this
detetrmination prior to the indicated date of comnencement of

excavatton,
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¢. Foc,purposes of this chapter, the "horizontal location
of any underground Facility" s defined as including an area
eighteen inches on either side of the underground facility.

4. An excavator is responsible for presecving the markings
required in subsection ] at all times during the excavation.
If the markings will be destroyed or othecwise alteced during
the excavatiom, the excavator must establish suitable
reference points which will enable the excavator to locate the
underground facility at all times during the excavation.

5. The operator shall mark the location of any underground
faclility to contorm with the uniform color ccde established by
the American public works association®s utility location and
coordination council.

6. The only exception to this section shall be when an
emergency exists. Under such conditions, excavatlion
operations can begin lmmediately., provided reasonable
precautions are taken to protect the undetground facilitles,
The excavator shall notify the notification center of the
excavation as socn as practical,

Sec. 5. MNEW SRCT!QE. 480.5 DAMAGE TO UNDERGROUND
FACILITY -- REPORT TO OPERATOR.

An excavator shall as soon as practical notify the operator
when any damage occurs to an underground facility as a result
of an excavation. The notice shall include the type of
facility damaged and the extent of the darage. [f damage
occurs, an excavator shall refrain from backfilling in the
immediate area of the underground facilities until the damage
has been investigated by the operator, unless the aperatot
authorizes otherwise,

[f the damage results im an emecrgency, the excavator shall
take all reasonable actions to alleviate the emecgency
including, but aot limited to, the evacuation of the affected
area. The excavatoc shall leave all equipment situated where
the equipment «as at the time the emergency «as created and
immediately contact the opecrator and appropriate authorities

and necessary emerqgency response agencies.
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Sec. 6. NFW SECTION, 480.6 CIVIL PEMALTIES.

1. A person who violates a provision of this chapter is
subject to a civil penalty as follows:

a. Por a violation related to natural gas amnd hazardous
1lquid pipelines, an amount not to exceed tea thousand dollars
for each violation for each day the violation continues, up to
a maximun of five hundred thousand dollars.

b. For a violation related to any other underground
facility, an amount not to exceed one thousand dollars for
each violation for each day the violation continues, up to a
maximum of twenty thousand dollars.

2. The attotney general, uwpon the receipt of a complaint.
may Lnatitute any legal proceedings necessary to enforce the
penalty provisions of this chapter.

3. All amounts collected pucsuant to this section shall be
remitted to the treasurer of state, who shall deposit the
amount in the general fund of the state.

Sec. 7. 480.7 IRJUNCTION,

Any affected person may rake application to the district
court for injunctive relief feom any violation of this
chapter.

Sec. 8. NEW SECTION. 480.8 LOCAL ORDIMANCES AND
REGULATLIONS UNAFFECTED.

This chapter does not affect or impair any local ordinances
or other provisions of law requiring permits to be obtained
before excavation. However, a permit issued by any governing
body does not relieve the excavatocr from complying with the
requirements of this chapter, ualess the governing body is the
excavator and the governing body and the operatoc have agreed
in writing to waive notification undec this chapter., However,
such an agreement shall not be coasidered in the issuance of
any requited peemit,

Sec. 9. Section 479.47, unnumbered paragraph 2, Code 1991,
is acended by striking the paragraph.
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dec. 10. Section 479A.26, unnumbeced paragraphs 2 and
Cede 1991, are anmended by striking the paragraphs.

Sec. 1l. Sections 478.36 and 480.2, Code 1991, are
repealed.

Sec. 12. This Act takes effect on Januvacy 1, 1993,
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