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A Bill FOR 

1 An Act relating to requirements for notice to 2;1 und~rGro~nd 

2 Eaci~ity operator by a pe~son plann~Ilg certdlll ex~av~:ioll 

3 activities near the underground :acility, es:abliSD,ng 

4 procedures, and providing for civil llability and illJunctive 

5 :elief. 

6 BE IT EtiACT~D BY THE GENERAL ASSEMBLY Of THE STATE OF IOWA: 
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S.L d/3..3 H. F. 

1 Section 1. Section 480.1. Code 1991. is amended by 

2 striking the section and Inserting in lieu ~here0[ the 

3 following: 

4 480.1 DEFINITIONS. 

5 1. "Board" nea~s the board of directors of the 

6 notification cellter. 

7 :2 • "Damage" means acy impact with. destruction. 

B impa~rment. or penetratIon of. or removal oE suppor~ from an 

9 Ilndergroulld fac~lity. including damage to its protective 

1.0 coaling. housing. or device. 

11 3. II~mergency" means a condition whpre ttlere is clea~ and 

12 immed~ate danger to life or heal:h, or e5se~tid: serVices, C~ 

13 a potentially significant loss of property. 

14 4. ItExcavatio~'1 means an operation in which a struc:ur~ cr 

15 earth, rock, or other material in or on the gr0u~J :3 movec, 

ifi removpd, or compressed, or otherwise dispi.c1ced by :rea:lS of d::j 

17 ~oo).s. equipment. or explosives and includes. bu~ is not 

18 :imi:ed to, g~ddi~lg, trenching, ti:~ngt diggi:lg, d~:ching, 

10 drilling, a\lg~ri:-:g, tu:-:neling, 3craping, cable or p.:.pe 

20 plowi~g, driving, ~nd demo:ition of strtlctlir~s. 

21 "Excavatio~" does ~ot include normal farmlng opera~:8ns, 

22 rpsidp!1t:'a:, c\.}mmerc~dl, Qr similar gardening, ~.ht' opc;-..ii1g 0:= 
2] a grave site in a (=p~e~erYf operatiOt1S i~ d ~():iJ wasle 

2~ disposal site which ha0 pla:n1ed [or :Jnde:-gr:)ur.d :dciliti.es, 

2') a~d normal road :na:'n:-enar:ce w:-t!ch does ~Gt char~qp' :-.ht-~ :::riS~I"',3.~ 

26 qrdde. "Norr.lal road :nain::enance" does :-lot i:!c::"ude mair.t:2~ancp 

27 of thp. di::ch. 

2B s. "Excavator" means a person propos.llg :0 engage ()[ 

29 erlgaging in excavatioll. 

30 () . "Normal ~a[mi~g operations" ~ea~s ?low~~g, cclt~vat!ol"', 

3: p:aIlting, harvesti~g, and similar operat:orls r0uti~e t:o ~osr 

]2 ~ar~5r but excludes using a s~b-soi:e[ ~~ r~pper, d~ain :l:C 

13 2Xcava~~: ... g, ter:ac~ng, digginq Eo! post holes, and sim~:ar 

"~(:t:ficcit~()n ce~ter" mea~5 :he statewide r:ctificdtio:: 

• 
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• center established in section 480.3. 

2 8. "Operator" means a perso~ owni~g or opera~ing a~ 

] underground facility including, but not :imited ~O, p:lb~ic, 

4 private. and mUllicipal ctili~ies. An operator does "at 

5 lnclude a person who owns or otherwise lawfully occupies re." 

6 property where an undergroGnd facility is located o!:ly for tn!~ 

7 use and benefit of the ow~e[ or occupant on the propercy. 

8 9. I'Person'! means a person dS de~ined in sec:ion 4.~, 

9 sllbsection 13. 

lO 10. "Underground facility" ~eans an item o~ personal 

11 property which is buried or placed t,elow ground for lIse in 

12 COll:1ectlon with the storage or co~veya~ce of, or :he provisiorl 

~3 of services supplying water, sewage, electronic, releptcllic, 

:'4 or telegraphic corrununications, e::"ectric energy, 0:'- petro':"f:um 

l~ prcducts includi,ng nat~ral gas or other substa~ces, a~d 

16 includes, but is not limited to, pipes, sewe~s, CO:~dUl~S, 

1'7 cdbles, valves, lines, wires, manholes, and attach:~ents to 

18 s~ch prop~r:j. 

1') Sec. 2. NEW SECTION. '80.lA APPLICABILITY--

LO PROHfeT'flON. 

71 ThlS chapter applies to any excavation u:l1ess otherwise 

22 provided by law. A person shall ~ot engage in any excava:10ll 

23 unless the requireme~ts of this chapter have bee:l sdtisflCd. 

L~ Sec. 3. Section 480.3. Code !991. is amended oy S:[!~lll0 

2S ~he sect~on and inse~ting in lieu thereof the Eo:lowl.nq: 

211 480.3 NOTIP:CATION C2~'I'E:R EST.'I8L ISHEO -- PAR~' iC I ;>/\':' :C)~:. 

28 shall be ~~ga!li2Cd as a nonprofit co~pora:ion p~~~u~~~ ~o 

2~ c:~a!?t.e~ :::'04.';. :'~le ce:lter shdll je governed OJ' a !")Q({:-ri ~)~ 

30 dirpc:~~s w~ic~ shall ~e9resent a~d be elcct~d by 8pc~al8rs, 

31 cxc,)· ... 'cJt".<:rs, ar~d cthe:" persc;.s ~ ... no parr:.:.cipa.te :.n :.::-,~. :~e::~pr 

. 'I' 
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selpc:t a vendor to provIde the noti~ication :;ervice. Thp. 

2 ter~5 of the ag~pement [or the notificatio:l serv~ce may be 

3 moriif:ed from time to time by the board, a~d ~~e dgree~enc 

4 shall be reVIewed, with an opportunity to recelve new bids, ,10 

5 less frequently than every three years. 

G b. Upon the selection of a vendor pursuan: to paragraph 

/ "a", the board shall notify the chairperson of the utilities 

8 hoarri in writing of the selection. The board shall submi~ a~ 

9 ann~;al repor~ to the chairperson of the !!tilit~e5 board 

10 incll!(i:ng a review of the servicps provided "y t-he 

11 ~ct:jf~catio~ center ar,d the vendor. 

:'2 :2 • ~very ope~iltQr sha:l participate in and share :n tne 

13 co~t~ uf the ~uti[lcation center. 

1·1 Sec. 4_ 480.4 REQUIRED ~OTiC~ -- LOCA~ION 

15 AN~ MARKI~G or UNDERCROUND 2ACILITIES -- EXC~~'r!ON_ 

! 6 1 _ Excep~ as n:herwise provided in this sectlc~, prior to 

~J a~y 0~cavdt~on, d~ excavator shall contact the ~()tlficat~o~ 

... 9 :10(1.CP :n~l~t-, ~H~ ql.\n.:.-n aL least forty-eight i10urs pris~ ~.G :":-:e 

J0 co;nmencerne:~t. o~ t;..,e pxca;ld!;'".io~, ~.:?xcludi!lg S.=:t:l:-days; S'...::--day::" 

21 and :.Cgd1 ho:idays. 

2) :lotlCP requ:red pursuant to !:his subsec~io~. 

24 A n()~· ice p!""c,v':dec pursuant ~o this subsect.i.·)i1 s:--:2. '; 1 hp 

)0 _ J 

:Ui 

J.! 

·/e:- OLl i 

il. 

b. 

and .:.nc,:,,:..;ae tflC following lnfQr~a,;.io::: 

~he 11dme of ~hp persc~ p~~viding ~he nn~icc. 

The precise ],Qcation at the proposed area ct 

28 cxcuv,~~.ion, i::c!.lldir:q the ran~2, township, spct.':O:1, ,-~;id 

29 qua[t(~r 5ectio~, if kncwn. 

30 ~ . 
1 ; G. 

) 2 e. 

n " , . 
34 ~ 

'0'. 

35 beg:.rt. 

Ctle ~alne ci~G address 0~ the excavato:. 

T~e excavator's teLepho~e ~u~ber. 

~~e type and extent cf :he proposed excav~~io~. 

~~e~~~er :~e discharge <)f exp~,o5~ves ~s ~::ticipaLed. 

~~e dace dIld time whe0 excdvatio~ :s 5c~~(i~112d to 
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1 For purpos~s of the require~ents of thIs section, an 

2 excavation ccrn~etlCes the ~irst time excavation occurs l~ a:l 

j area that was :lot previously identified b"1 ~,hc eXC3vatc!." ;n c:i:' 

4 excavat:on notice. 

7. The notification center, upon receLvl~g 

6 excavator, shall immediately transmit the information 

7 contained in the notice to each operator in the area of the 

8 proposed excavation and provide the names of all operators .'1 

q that area to the eXCcivator. The noti(iCdtion center s~a~_ 

10 assign an inquiry Identlf:cation number to each noticp ar"j 

Ii shall ~dintaj.n a record of each notice for at least six years 

12 fran the da:e :ne notice is rec~ived. 

3, ( 1 ) An operator who receives notice frl)ffi rill' 

14 notificatioIl cpnter shal.l ma~k the horizonta~ lccatio:l of tt;0 

i~ operatar's t:~dp~ground facility and the excavator s~a,Ll ~s~ 

16 due care in excavating In the ~arked a:ea to avoid (iamaqinq 

17 tile uIldprgrOllnd facility. 

lB iDeating a:ld markirlg within forty-eight hours after rece~vlng 

19 the not.~ce, excluding Sat.urdays, Sundays, ~!;d leq,Jl h0lloays, 

20 u~less otherwise agreed by the operator and the eXCa~ar(lr. 

21 The locatlng and marking of the unctergrou!ld ~aO!lilleS shall 

22 be comple:ed a: no cost to the excavator. I:, in ::he np:.n:n!1 

21 of the operator, the planned excavatiorl reqcires ~hat ::h~ 

74 precise location of the undergrCtlnd faciiities be dele/:~~!1ed, 

25 the excavator shall hand dig test holes to de~errnine ~he 

)6 lOCdtioIl of the facilities unless the ope~dt()~ ~~eci~i0s drl 

27 a:ternate method. 

78 ( 2 ) 'I'he ma~king required under . . suosec: 1".'.);1 tt:l s 

29 do~e III a manner that wil: last for a m~ninuln cf ~ive ~O~kj.:lg 

30 days on a~y ;,:onper:na~ent surfdce, or a ;r,inim:.;;n of 

31 days ;)n any perr::ane~: Si..:r£dce. :: f ~he pxc:ava.':": 1:: I~ 

. . .. , 
13 S2~ea~4ec ~0 0egl:1, 

ope~d,:,cr a': 

J~ S .. 1!:;,.;r<id"jS, S;,..;,n(~a:ys 1 a:od \.! ... 

-.j -
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period. and the operator shail remark :he location of the 

2 Ltcility. 

J o. An operat.o!' who receives notice from the Lotificat':on 

4 ccntc= and who determines that :he ope~ator (joe~ not have any 

~ underg!ound facility located within the proposed a~ea n~ 

6 excavation shall notify the excavator concernins this 

7 detp:.-!r.ina:-.ion prior to the ind':cated date of comrr:e~ce~e:lt of 

8 excavaticn. 

9 c. For purpose~~ of this chapter, the "horiz0ntdl loca~lcl: 

10 of ~ny i;ndprgroLnd facil.ity·· is de~ined as irlc~uding a~ are;i 

1~ ~ig!ltee'1 inches Orl either side :)f the ~nde~grn~:!ld ~acility. 

4 . A~ ~XC~iv2tO: lS responsible ~or preserving t~2 ~ark~.~gs 

13 ::2q:.llr(·d ':'11 subsec~':":Hl .1 ell. 21.:. times d\~ri~lq t~e exc~vati()~1. 

14 If the reil[~ings w·:,:, i1e destroyed or otherw~se ~_ter·~d d~r~:lG 

l~ ~he excdvation, the eXCclVd~ur must establish s~~I_ahl,? 

16 re[crE:IlCC points wr.ich \-Jill ef'!able the eXCdv~tOt Lo locatp. ~.:H:~ 

~'I unJerqrouild fdCili~y at all times during ~hp p~cava~to~. 

IR 5. 

10 of I.irre req;l~ri~g ttl~ lacatioIl c[ m~ltii):P u::del·s:·c~,;:l{~ 

}O [dci ~i"ies, t-.hp excava~or and operator shal:i ~g~t-O~ :-.~) ...:.: 

21 5c~edl.i:e co~cer~ing the ~oca~io~ and marki~g of ~~e 

22 underqr()t::~d facilities during the exte:-";ced pe:-~')d uC 

/'3 excdvdricn. 

14 I) • The c>perator shall mark tr.P. loca: io;) :"):- 6;:°/ ...inJc!.""grou;~d 

2:) taci i ~ ~.y !"".0 cO:ifurm ...... ~th the uniform coler cede es:..o:)! ished hOt 

2h ::hp. A!'71p.rican public workS associ.ati.on's ut':'ll:'Y ioca. ... :on and 

27 coordination council. 

I. The only exceptio~ to this secticn shall hp. W~H!l iln 

70 eme~ge:lcy exists. fJ!lder suet eo~ditions, excavatio~ 

3() operdt ions Cdn be<;.::.r. .:..:Tif:1ed:"atel.y I provi.ced :-P'd:.;c:~ao12 

J: p;eca:..;:i.cns dre tak~;~ t:o prot€'c: :.!ie u!lde!'"gru;j~tl ~ac:._':'t.es. 

32 The ~xrdV;l~or s~a:l f!()ti[y ~~p nGt':'ficdtio~ ce:l:e!'" Q~ t~p 

3 ·1 ~80.~ nAMAG2 TO UNDeRGROUND 

REPORT TO O?ERA:OR. 

- ~. -
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1 

The ;'lot ice shz.ll i.ncll;cF. ~.r:J:: "y;>t? ct 

S occurs, a~ excavator shall refrain fro~ bac~filJ.,~~q ~~ ~~:~ 

6 i~medi~tp area of the un~erground ~acilities until t~~ G2:;~~~2 

I lias been ir:vestigcted by the ope~atcr t unJ.t:ss t;rlP "::;ut:r.aLcr 

8 authorizes otherwise. 

, , 

].4 ix~edia~~ly contact the op~rdtor 
. .. 

d\1.:-.::0:- ,i: j ~';; a~d appropr.~a te 

~5 ar\(l r:Rcessary emergency re3ponse agenc~es . 
• c 
·u Sec. r n • NEW SECT ION. 480.0 CIVI L ?ENil.L·T:;:;S. 

: 7 , . A person who violates a provision o~ this chapter 

L8 subject [0 a civil penalty as ~ollows: 

is 

19 a. For c1 violation related ~o naturdl gas and hazardci::'-: 

20 liqule pipeiir.es, an aIr.ount not to exceed ten thot:sand rio"?",; 

21 [or eacl1 violat~on Eor each day the violation contin~~es, ~p to 

22 a maximum of five hundred thousand dollars. 

b. For a violation related to any other ullderground 

24 facility, an ar.10L!nt not to exceed or!e thollsand dollars :::~r 

~s each violation for each day the violation COTltirlLes, I;P tc d 

26 . " maXImum OL twenty thollsand dollars. 

27 2. T!le attorney general, upon the :eceipt c~ a c~inpla~n~, 

28 xay lnstitute dny legal proceedings necessary to pnforcc Lhp 

29 ~enalty provisions of this chapte~. 

30 , 
j. All a~ounts collected pursud~t to thiH sec~:a~ S~Ji_ oe 

3i remitted ~o t~e treasurer oE state, who sh~ll depG5~t :~c 

J~ amou~t ~n :he ge~era! f~nd of :he state. 

33 

J!; 

2S 

Sec. /. NEW SEC1'ION. 480.'! '::NJ~NCTIO!\. 

Any affected perscn may make application to 

CO:if':": ~U~ ':';'!j~nclive relief frum c;1Y viol21t':"or. 

::.:;c .~.' '-;:" ::.:..(::. 
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chapte r . 

2 Spc. 8. :-JEW SECT:ON. 480.8 :'OCAL Oi<D.I~ANCSS ANJ 

J REGULATIONS UNAFFECTED. 

4 This chapter does not affect or impair any local 0rdi~d~ces 

S or other provisions of iaw requ~ring permits LO be ontdi:leJ 

6 before excavation. However, a permlt issued by d~y gover~lllg 

/ body does not rel:eve the excavator from comp:ying weth ehe 

8 requirements of th:s chapte~. 

Sec. 9. 

10 

Section ~80.2, Code 199", 1S repealpd. 

£X?LMJAT ION 

~_ ~his bil! reglllates excavations which occur nea~ rlrl 

,7 underg~ound facillty. 

13 Sec~io:l. deEi~es terms. 

",4 SecLon 2 applies the bill co any excavation un:eos 

l~ otherwise provided. 

16 Sec:tiC)fl 3 establishes a statewide norifica:ioll ce:1ler itl 

.... 7 the '~":~iit':'e5 d,~visi()n ot the depar::.ment or com.~L'{ce. 

lR Secl:oll ,] :equires that dIl excavator provice verb,J~ ;locic0 

:~) LO ~he :1ot~(.i.cdtic;il cer~ter: :':'efo~e a:-:y e:<cavat iQn~ 'f!:e 

20 j!otificd:-,i():-: cpntpr ~::. t.o p'-cvide a r.()ll--[ree :~,imbe:: for 

2~ excava~ors to use to provide the rlocice. 

L2 c2nter is fO im;Cledid~e,y transmit the noeice to GpCrai.crs 11' 

23 tIle are" of the planned excavation and prcvide t~2 IIJ~CS o~ 

2~ ~f:fpctpd ()ppra~o~s :0 the excavator. An Qrp.rCi~_()r [ece':-J,_llg 

26 fac~l_it;es within 48 huurs of rec2ivirlg :he ~ot~ce. 

27 :f t~e excavatloll wlIl dest~oy or ath~rw~se ~lrer rhe 

28 ~arkillgs, ~he excavator is :0 md~ntdi:~ suitable (e~e'e:l(:e 

29 poi~~s which wi:l enable ttle eXCdVaror to locate t~e 

~t ~he excavat~on is t~ uCcu~ Gver' d~ 

3:' p.x-r,ended pe~-iGd c[ ::ime and requi!:"e :.~e lOCdtio:l dr~d Xtlr'Klnq 

3) of ttc :;rlJe:ground taci:ities during ~he e%~e~ded pe~~od, the 

33 exc~vat~r ~~d the cpcrator ar~ ~~ dgree :0 d sct!ed~;_(: ~or tte 

3~ locd:ing and rnar~!~g of ti:e ~~dergro~~d f6c:~i::es. 

JS Sect~an 5 requires :he excavator to notify the uper~l:G!:" of 

-7-
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~ any damage caused by the excav~tion as ~oon as possible. '~he 

2 excavator is also req~ired to take all reasQnah10 r!C~i0n~ tu 

3 alleviate an emergency caused by the damage. 

4 Sectioll 6 establishes a sy5le~ cf civii p~na~ti2s 
. . , 
] fie 1. ...!() l. :1:j 

5 510,000 for each violation for each day ~he 'Jiolation 

6 continues up to a maximur.1 of $500,000 for 'llolatic:".; rel.atf.": 

7 :0 natl!ral gas and haza::dous liquid pipeli"es. Fer ..:11: ether 

8 ~ndergrOU!ld Eacilities. an amount not to exceed $1,000 [or 

9 each violation rQr each day the violation conti.nues, :Jp to d 

10 maximum of $20,000. 

~i Spction 7 provides that an injunc:ion may h~ issued ~qd~!lst 

12 d person who vio~ates a provision of the chapter. 

13 Sect~nn 8 provides that local ordinances req~iring per~~~ri 

l~ prior to any excavation are net af~ected and that the iSSl:Zl:1C(, 

15 of a permit by a governing body Goes not relieve the excav2tor 

16 [rom the requirements of this bill~ 

17 ~h~ bill repeals the s:atutory requireme;,t thdt an operator 

18 ()f uIlderground facilities provide irlEorrnatiorl about locali_ons 

19 through the ofEice of the cou~ty recorder or city cler~. 

20 

21 

7.2 

23 

)4 

2S 

25 

n 
78 

29 

30 

31 

32 

33 

34 

35 

':"-S3 SSS6SV 74 
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A Bill FOR 

Act relating to requirements for notice to an underground 

facility operator by a person planning certain excavation 

activities near the underground facility, establishing 

procedures, and providing for civil liability and injunctive. 

relief, and providing an effective date. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 213 3 

mj/cc/26 

-
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1 Section 1. Section 480.1, Code 1991, is amended by 

2 striking the section and inserting in lieu thereof the 

3 following: 

4 480.1 DEFINITIONS. 

5 1. "Board" means the board of directors of the 

6 notification center. 
7 2. "Damage" means any impact with, destruction, 

8 impairment, or penetration of, or reffioval of support from an 

9 underground facility, including damage to its protective 

10 coating, housing, or device. 

11 3. "Emergency" means a condition where there is clear and 

12 immediate danger to life or health, or essential services, or 

13 a potentially significant loss of property. 

14 4. "Excavation" means an operation in which a structure or 

IS earth, rock, or other material in or on the ground is moved, 

16 removed, or compressed, or otherwise displaced by means of any 

17 tools, equipment, or explosives and includes, but is not 

18 limited to, grading, trenching, tiling, diggi~g, ditching, 

19 drilling, augering, tunneling, scraping, cable or pipe 

20 plowing, driving, and demolition of structures. 

21 "Excavation" does noc include normal farming operations. 

22 residential, commercial, or similar gardening, the opening of 

23 a grave site in a cemetery, operations in a solid waste 

24 disposal site which has p:anned for underground facilities, 

2S and normal road maintenance ",hich does not change the original 

26 grade. "Normal road maintenance" does not include maintenance 

27 of the ditCh. 

28 

29 

S. "Excavator" means a person proposing to engage or 

engaging in excavation. 

30 6. "Normal farming operations" ffieans plowing, cultivation, 

31 planting, harvesting, and similar operations rout:r.e to most 

32 farms, but excludes USing a sub-soiler or ripper, drain tile 

33 excavating, terracing, digging :or post holes, and similar 
34 operations. 

35 7. 'tNotification center" means the statewide notification 
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. . 
1 center established in section 480.3. 

2 8. "Operator" means a person mming or operating an 

3 underground facility including, but not limited to, public, 

4 private, and municipal utilities. An operator does not 

5 include a person who owns or otherwise lawfully occupies real 

6 property where an underground :acility is located only for the 

7 use and benefit of the owner or occupant on tr.e property. 

8 9. "Person" means a person as defined in section 4.1, 

9 subsection 13. 

10 10. "Underground facility" means an item of personal 

11 property which is buried or placed below ground for use in 

12 connection with the storage or conveyance of, or the provision 

13 of services supplying water, sewage, electronic, telephonic, 

14 or telegraphic corr~unications, electric energy, or petroleum 

15 products including natural gas or other substances, and 

includes, but is not limited to, pipes, sewers, conduits, 

cables, valves, lines, wires, manholes, and attachments to 

IS such property. 

19 Sec. 2. NEW SECTION. 4S0.1A APPLICABILITY --PROHIBITION. 

20 This Chapter applies to any excavation unless otherwise 

21 provided by law. A person shall not engage in any excavation 

22 unless the requirements of this chapter have been satisfied. 

23 Sec. 3. Section 480.3, Code 1991, is amended by striking 

24 the sec:ion and inserting in lieu the~eoE the following: 

25 480.3 NOTIFICATION CENTER ESTABLISHED -- PARTICIPATION. 

26 1. a. A statewide notification center is established and 

27 shall be organized as a nonprofit corporation pursuant to 

28 chapter 504A. The center shall be governed by a board of 

29 directors which shall represent and be elected by operators, 

30 excavators, and other persons who participate Ln the center. 

31 The board shall, with input from all interested parties, 

32 determine the operating procedures and technology needed for a 

A~~ -;5 
single statewide notification center, and establish a 

notification process and competitive bidding procedure to 

select a vendor to provide the notification service. The 

-2-
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1 terms of the agreement for the notification service may be 

2 

3 

modified from time to time 

shall be reviewed. with an 

by the board. and the agreement 

opportunity to receive new bids. no 

4 less frequently than every three years. 

5 b. Upon the selection of a vendor pursuant to paragraph 

6 "a", the board shall notify the chairperson of the utilities 

7 board in writing of the selection. The board shall submit an 

8 annual report to the chairperson of the utilities board 

9 including a review of the services provided by the 

10 notification center and the vendor. 

11 2. The board shall implement the latest and most cost 

12 effective technological improvements for the center in order . -
13 to grov1.d;.operators and excavators with 

14 data available and in a timely manner to 

the most accurate , 

allow operators and . 
15 excavators to perform their respons~£ilities with the minimu~ 

16 amount of interruptions. 

17 3. Every operator shall participate in and share in the 

18 costs of the notification center. 

19 Sec. 4. NEW SECTION. 480.4 REQUIRED NOTICE -- LOCATIO~ 

20 AND MARKING OF GNDERGROUND FACILITIES -- EXCEPTION. 

21 1. Except as otherwise provided in this section, prior to 

22 any excavation. an excavator shall contact the notification 

23 center and provide notice of the planned excavation. This 

24 notice must be given at least forty-eight hours prior to the 

25 commencement of the excavation. excluding Saturdays, Sundays. 

26 and legal holidays. The notification center shall establisr. a 

27 toll-free telephone number to allow excavators to provide the 

28 notice required pursuant to this subsection. 

29 A notice provided pucsuant to this subsection shall be 

30 verbal and include tr.e following information: 

31 a. The n~me of the person providIng the notice. 

32 b. The precise location of the proposed a~ea oE 
33 excavation. including the range. township. seccion. and 

34 quarter section. if known, 

35 c. The name and address of the excavator. 
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1 d. The excavator's telephone number. 

2 e. The type and extent of the proposed excavation. 

3 f. Whether the discharge oE explosives is anticipated. 

4 g. The date and time when excavation is scheduled to 

5 begin. 

6 For purposes of the requirements of this section, an 

7 excavation commences the first time excavation occurs in an 

8 area that was not previously identified by the excavator In an 

9 excavation notice. 

10 2. The notification center, upon receiving notice from an 

11 excavator, shal~ immediately transmit the information 

12 contained in the notice to each operator in the area of the 

13 proposed excavation and provide the names oE all operators in 

14 that area to the excavator. The notification center shall 

15 assign an inquiry identification number to each notice and 

shall maintain a record of each notice for at least six years 

7 from the date the notice is received. 

18 3. a. (1) An operator who receives notice Erom the 

19 notiEication center shall mark the horizontal location of the 

20 operator's underground facility and the excavator Shall use 

21 due care in excavating in the marked area to avoid damaging 

22 the ~r.derground facility. The operator shall complete s~ch 

23 locating and marking within forty-eight hours after receivi.ng 

24 the not:ce, excluding Saturdays, Sundays, and legal holidays, 

25 unless otherwise agreed by the operator and the excavator. 

26 The locating and marking of the underground facilities shall 

27 be corr.pleted at no cost to the excavator. If, in (he opinion 

28 of the operator, the planned excavation requires that the 

29 precise location of the underground facilities be determined, 

30 the excavator, unless otherwise agreed upon between the 

31 excavator and the operator, shall hand dig test holes to ... 
32 determine the ~ocation of the facilities unless the opera:or 

specifies an alternate method. 

4 (2) The marking required u~der this subsection shall be 

35 done in a manner that will last Eor a minimum of five working 
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1 days on any nonpermanent surface, or a minimum of ten working 

2 days on any permanent surface. If the excavation will 

3 continue for a period greater than five days from the date and 

4 time the excavation is scheduled to begin, the excavator shall 

5 notify the opera cor at least forty-eight hours, excluding 

6 Saturdays, Sundays, and legal holidays, before the end of the 

7 first excavation period, and the operator shall renark the 

8 location of the underground facility in a manner that will 

9 last for a second excavation oeriod. 

10 L2) If the excavation extends beyond this second 

11 excavation period, the excavator shall propose and the 
= 

12 operator shall agree to a reasonable schedule for :he marki~g . -
13 of the underground facility during the extended period of 

'tDU _ 

14 excavation. 

15 b. An operator who receives notice from the notification 

16 center and who determines that the operator does nor have any 

17 underground facility located within the proposed area of 

18 excavation shall notify the excavator concerning this 

19 determination prior to the indicated date of co~~encement of 

20 excavation. 

21 c. For purposes of this chapter, the "horizontal location 

22 of any underground facility" is defined as including an area 

23 eighteen inches on either side of ~he underground facility. 

24 4. An excavator is responsible for preserving the markings 

25 required in subseccion 3 at all times during the excavation. 

26 If the markings ~ill be destroyed or otherwise altered during 

27 the excavation, the excavator must establish suitable 

28 reference points which will enable the excavator to locate the 

underground facility at all times during the excavation. 29 

.. 30 5. The operator 

31 facility to conform 
shall mark the location of any underground 

with the uniform color code established by 

32 the American public ;]orks association's utility location and 

33 coordination council. 

34 6. The only exception to this sec:ion shall be when an 

35 emergency exists. Under such conditions, excavation 
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I operations can begin immediately, provided reasonable 

2 precautions are taken to protect the underground facilities. 

3 The excavator shall notify the notification center of the 

4 excavation as soon as practical. 

5 Sec. 5. NEW SECTION. 480.5 DAMAGE TO UNDERGROUND 

6 FACILITY -- REPORT TO OPERATOR. 

7 An excavator shall as soon as practical notify the operator 

8 when any damage occurs to an underground facility as a result 

9 of an excavation. The notice shall include the type of 

10 facility damaged and the extent of the damage. If damage 

11 occurs, an excavator shall refrain from backfilling in the 

12 immediate area of the underground facilities until the damage 

13 has been investigated by the operator, unless the operator 

14 authorizes otherwise. 

15 If the damage results in an emergency, the excavator shall 

take all reasonable actions to alleviate the emergency 

including, but not limited to, the evacuation of the affected 

18 area. The excavator shall leave all equipment situated where 

19 the equipment was at the time the emergency was created and 

20 immediately contact the operator and appropriate authorities 

21 and necessary emergency response agencies. 

22 Sec. 6. NEW SECTION. 480.6 CIVIL PENALTIES. 

23 1. A person who violates a provision of this chapter is 

24 subject to a civil penalty as follows: 

25 a. For a violation related to natural gas and hazardous 

26 liquid pipelines, an amount not to exceed ten thousand dollars 

27 :or each violat!on for each day the violation continues, up to 

28 a maximum of five hundred thousand dollars. 

29 b. For a violation related to any other underground 

30 facility, an amount not to exceed one thousand dollars for 

31 each violation for each day the violation continues, up to a 

32 maximum of t',;enty thousand dollars. 

2. The attorney general, upon the receipt of a complai~t, 

4 ~ay institute any legal proceedings necessary to enforce the 

35 pena:ty provisions of this chapter. 
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1 3. All amounts collected pursuant to this section shall be 

2 remitted to the treasurer of state, who shall deposit the 

3 amount in the general fund of the state. 

4 Sec. 7. NEW SECTION. 4S0.7 INJUNCTION. 

5 Any affected person may make application to the district 

6 court for injunctive relief from any violation of this 

7 chapter. 

S Sec. S. NEW SECTION. 4S0.8 LOCAL ORDINANCES AND 

9 REGULATIONS UNAFFECTED. 

10 This chapter does not affect or impair any local ordinances 

11 or other provisions of law requiring permits to be obtained 

12 before excavation. However, a permit issued by any governing 

13 body does not relieve the excavator from complying with the 

14 requirements of this chapter. 

15 Sec. 9. Section 479.47, unnumbered paragraph 2, Code 1991, 

16 is amended by striking the paragraph. 

17 Sec. 10. Section 479A.26, unnumbered paraqraphs 2 and 3, 

IS Code 1991, are amended by striking the paragraphs. 

19 Sec. 11. Sections 478.36 and 480.2, Code :991, are 

20 repealed. 

21 Sec. 12. This Act takes effect on January 1, 1993. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 2133 
5-5079 

1 fu~end Senate <l:e 2133 as follows: 
2 1. Page 3, by inserting after li~e ~~ the 
3 following: 
4 "lA. The board shail implement the latest and most 
5 cost effective technological improvements Eer the 
6 center in order to provide ope~ators and excavators 
7 with the most accurate data availabie and in a ti~elv 
8 manner to allow ooerators a~d excava~ors to cerfQrm . 
9 their responsibilities with the m:nimum amou~t of 

10 1nterruptions." 
~. 2. Page 4, line 25, by inse~ting after the word 
12 "excavator" the following: ", unless otherwise agreed 
13 upon between the excavator and the operato~/I'. 
l4 3. Page 5, by striking lines 1 and 2 and 
15 inserting the following: "fi~st excavation period, 
16 and the operator shall remark the location of the 
17 underground facility :n a manner that will last for a 
18 second excavation period. 
19 (3) ~f the excavation extends beyond this second 
20 excavation period, the excavator shall propose and the 
21 operator shall agree to a reasonable schedule for the 
22 marking of the underground facility during the 
23 extended period of exca~ation." 
24 4. Page 5, by striking lines 18 through 23. 
2S 5. Page 7, by striking line 9, and inserting the 
26 following: 
27 "Sec. Section 479.47, unnumbered paragraph 2, 
28 Code :991~s arr.ended by striking the paragraph. 
29 Sec. Section 479A.26, unnurr.bered paragraphs 2 
30 and 3, Code :991, are amended by striking the 
31 paragraphs. 
32 Sec. Sections 478.36 and 480.2, Code 1991, 
33 are repealed. 
34 Sec. This Act takes effect on January 1, 
35 1993." 
36 6. Title page, line 5, by inserting a:ter the 
37 word "relief" the following: ", and providing an 
38 effective date". 
39 7. By renumbering as necessary. 

By JOHN W. JSNSEN 

5-5079 FILED FEBR0ARY 18, 1992 
(/ ,1.,..1'.(;,( -<he GP . -I . .;'~) 

.} v 



SENATE FILE 2133 
8-5204 , 

-'-

2 
3 
4 

~~end Senate P:le 2133 as amended, passed, and 
reprinted by the Senate as follOws: 

1. Page 1, line 32, by striking the words "sub­
soiler orn. 

5 2. ?age 1, line 33, by 
6 "digging for post holes,". 

striking the words 

By BENNETT of Ida PETERSEN of Muscatine 
MUHLBAUER of Crawford 
HAHN of Muscatine 

MERTZ of Kossuth 
JOHNSON of Clinton 
3RANSTAD of Winnebago DE GROOT of Lyon 

H-~2041 FILED MARCH 6, 1992 
,iliff' "/3,11,., 

SENATE FILE 2133 
B-5205 

1 Amend Senate File 2133 as amended, passed, and 
2 reprinted by the Senate as follows: 
3 1. page 6, by inserting after line 21 the fol-
4 lowing: 
5 "Sec. NEW SECTION. 480.5A NOTIFICATION OF 
5 CERTAIN INDIVIDUALS REGARDING CERTAIN UNDERGROUND 
7 FACILITIES. 
8 A public, private, or municipal utility shall 
9 notify all individuals who own property on which 
~normal far:ning operat~ons occur in the area served by 
11 :he utility oE the presence of any underground 
12 facility which is buried or placed below ground at a 
13 depth of eighteen inches or less." 
14 2. Renumber as necessary. 
By BENNETT of Ida 

MERTZ of Kossuth 
JOHNSON of Clinton 
BRANSTAD of Winnebago 

B-5205 FILED MARCH 6, 1992 
1?k~ '"-lSi -

PETERSEN of Musca~ine 
MUHLBAUER of Crawford 
~JlliN of Muscatine 
DE GROOT of Lyon 

SENATE FILE 2133 
11-5637 

1 ~~end Senate ?:le 2133, as 3me~ded, 9asse~, 3~d 
2 reprl~ted by ~he Se~a:e, as ~c:~ows: 
J 1. Page I, line 24 kv ;nser~i~~ aFt~r ~h~ word 
4 

lie '~,: ";..' ~~'"":'~ _ .... : .... "';: - _ .. ~ •• ~ 
~aCl~_t~es, ~ne Eo· :~~I'~C' "-ne ~eD'd--e-e~~ ~~ ~,-,' • _.... • ...... ~ • '- ........ '- I"~ •• ~ ..... I.. u 

5 existIng ~raffic sig~ at i~s current locaticn a~d at 
6 no mOre than i:s cur:ent deeth,", 
7 2. ?age 1, D'I striking ~i~e 32 a:1d ;l"'se..--:"o -he 
g ~ l' •. ; . " ~....." , ... ~ ..... : "....... :. ~ .... J.. •• '" ...... 

_o_~ow_ng. LCrms, Out exc .... caes cnlse~ D1CW1~C, s~b-
9 ~oll:ng, or ripp:ng more ~~ar. :~~:een i~~~es ~~ dep:~, 

10 o=aln tlle" 
1 ' ~. 3. Page I, line 33, bv st~ik:ng t~e ~o;ds 
~23 :~~gg~~g fcr.P?5t hales" ~~d :~serting :~e ~c:lG~~ng: 
- Olgg ..... g or cr:,vlrlg a pest .:..~ a net;.; :'ocaticr. ct~e!:" 
:4 th~~ ~~placing a post whi:e repairing a fe~ce 1n ~ts 
15 eXlstlng location". 

H-5637 FILED MARCH 31, 1992 
ADOPTED G, II (,/, ) 

By G:~L of Woodbucy 
EE:JNE~':.' or Ida 
RENKEN of Grur.dy 

...... _- ------------------



SENATE FILE 2133 
8'-5348 

L Amer.d Senate File 2133, as a~endedf passed, a~d 

2 reprinted by the Senate, as follows: 
3 1. Page!, li~e 23, by inserti~g after t~e woro 
4 "cemetery,'1 the following: I'normal activi:ies 
5 involved i~ land surveying pursuant to chapter 114,11. 
6 2. Page 1, line 25, by inserting after :he word 
7 "road" the following: "or highway". 
8 3. Page 1, by striking lines 26 and 27, and 
9 inserting the following: "grade of the roadway or the 

10 ditch." 
11 4. Page 2, line 14, by inserting after the word 
12 "energy,· the following: "hazardous liquids,". 
13 5. Page 4, line 17, by inserting after the word 
14 "received." the following: "The notification center 
15 shall not assess an operator who requests in writing 
16 not to receive a notification of its own excavations 
17 for any portion of the costs associated with such 
18 excavations." 
19 6. Page 5, by striking lines 3 through 14 and 
20 inserting the following: "continue Eor any period 
21 longer than such periods, the operator shall remark 
22 the location of the underground facility upon the 
23 request of the excavator. The request shall be made 
24 through the notification center." 
25 7. Page 7, line 7, by inserting after the word 
26 "chapter" the following: ", unless the governing body 
27 is the exoavator and the governing body and the 
28 operator have agreed in writing to waive notification 
29 under this chapter. However, such an agreement shall 
30 not be considered in the issuance of any ,equired 
31 permit". 

H-5348 FILED MARCH 17, 1992 
"0./, .. ' .3J~ 7 ('/J 9:;" i 

{fA. 1.7'1 'r' '" "?\-" 

By GILL of Woodbury 

• 



SENATE FILE 2133 
8-5433 

1 ~~end Se~ate file 21]3, as amended, passed, and :e-
2 printed by the Senate, as follows: 
3 ~. Page 1, by striking lines 25 through 27 and 
4 inserting the following: "and normal roaa 
5 maintenance." 

By RENKEN of Grundy 
20, 1992 

SENATE FILE 2133 
g-S443 

1 Amend Senate File 2133, as amended, passed, and 
2 repr~n~ed by the Senate, as fOllows: 
3 1. Page 2, line 11, by inserting after the word 
4 ·'prope~ty" the following: "owned or leased by the 
5 operator ll

• 

6 
7 
8 
9 

2. Page 2, line 18, by inserting after the word 
"property· the following: "but does not include 
sanitary sewer laterals, sto:~ sewer laterals, and 
water service lines providing se:vice to abutting 

10 prlvate properties". 
By PAVICH of Pottawat:amie 

GILL of Woodbury 

SENATE FILE 2133 
H-5578 

1 ~~end Senate :ile 2133 as amended, passed, and 
2 :e~rinted by the Senate, as :ollows: 
3 - 1. Page 2, by striking lines 13 :hrough l5 and 
4 inser:ing the following: "of services supplying 
5 e~ectric ene:gy or pec~oleurn products including 
6 natural aas or other substances, and". 

- By RENKEN of Grundy 
H-5578 FILZD MARes 27, 1992 
4/~:~ 3/'1 I (t "i'c I ) 
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HOOSE CLIP SHEET MARCH 20, 1992 ?age 32 

SENATE FILE 2133 
H-5392 

1 ~ue~d Se~a:e File 2133, as amer.ded, passec, a~c 
2 :ep~inted by :he Senate, as follows: 
3 l. Page 1, li~e 23, by i~se~ti~g afte~ :~e wc:c 
4 I'cemetery," the following: "nor~al ac~iv~ties 
5 involved in land surveyi~g purs~a~t to chap~er ::4,11 
6 2. Page 1, line 25, by ~~serti~g after the wcrd 
7 "road" the following: "or highway". 
8 3. Page 1, by st~iking :~nes 26 and 27, and 
9 inserting the following: "g:ade of the roadway or :he 

10 ditch." 
11 4. Page 2, line 14, by inserting after the word 
12 "energy," the following: "hazardous liquids,". 
13 5. Page 4, line 17, by inserting after the word 
14 "received." the following: "The notification center 
15 shall not assess an operator who requests in writing 
16 not to receive a notification of its own excavat~ons 
17 Eor any portion of the costs associated with such 
18 excavations." 
19 6. Page 5, by st~iking lines 3 through :4 and 
20 inserting the following: "c.onLnue Eor any per :'od 
21 longer than such periods, the operator shall remark 
22 the location of the underground facility upon the 
23 request of the excavator. The request sha1: be ~ade 
24 through the notification cente~." 
25 7. Page 7, line 14 by inserting after the word 
25 "chapter" the following: ", unless the governing body 
27 is the excavator and the governing body and the 
28 operator have agreed in writing to waive notification 
29 under this chapter. However. such an agree~ent sha:l 
30 not be considered in the issuance of any requlred 
31 permit". 

H-5392 FILED MARCH 19. 1992 
iUfk;a:b_d? 3/.< 7 (p. 54;;') 

By GILL of Woodbury 

SENATE FILE 2133 
H-5394 

1 ~~end Senate File 2133 as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 

1. Page 5, by striking lines l8 through 20, and 
inserting the following: "excavation need not noti~y 
the excavator concerning this determination.'1 

By MERTZ of Kossu:h 
a-5394 FILED MARCH 19, 1992 

'-" / ,?-/..yt, 33: 



HOUSE AMENDMENT TO 
SENATE FILE 2133 

5-5498 
1 Amend Senate File 2133, as amended, passed, and 
2 repr:nted by the Senate, as follows: 
3 1. Page 1, line 23, by lnserti~g after the word 
4 1'cemetery,II the following: "normal activities 
5 involved in land surveying pursuant to chapter 114,". 
6 2. Page 1, line 24, by inserting aEte" the word 
7 I'facilities," the following: "the replacement of an 
8 existing traEEic sign at its current location and at 
9 no more than its current depth,". 

10 3. Page 1, line 25, by inserting after the word 
11 "road" the following: "or highway". 
12 4. Page 1, by striking lines 26 and 27, and 
13 inserting the following: "g"ade of the roadway or the 
14 ditch." 
15 5. Page 1, by striking line 32, and inserting the 
16 following: "farms, but excludes chisel plowing, sub-
17 soiling, or ripping more than fifteen inches in depth, 
18 drain tile". 
19 6. Page 1, line 33, by striking the words 
20 "digging for post holes· and inserting the Eollowing: 
21 "digging or driving a post in a new location other 
22 than replacing a post while repairing a fence in its 
23 existing location". 
24 7. Page 2, line 11, by inserting after the word 
25 "property" the following: "owned or leased by the 
26 operator". 
27 8. Page 2, line 14, by inserting after the word 
28 "energy," the following: "hazardous liquids,". 
29 9. Page 2, line 18, by inserting after the word 
30 "property" the following: "but does not include 
31 sanitary sewer laterals, storm sewer laterals, and 
32 water service lines providing service to abutting 
33 private properties". 
34 10. Page 4, line 17, by inserting after the word 
35 "received." the following: "The notification center 
36 shall not assess an operator who requests in writing 
37 not to receive a notification of its own excavations 
38 for any portion of the costs associated with such 
39 excavations." 
40 11. Page 5, by striking lines 3 through 14 and 
41 inserting the following: "continue for any period 
42 longer than such periods, the operator shall remark 
43 the location of the underground facility upon the 
44 request of the excavator. The request shall be made 
45 through the notification center." 
46 12. Page 7, line 14 by inserting after the word 
47 "chapter" the following: ", unless the governing body 
48 is the excavator and the governing body and the 
49 operator have 3greed in writing to waive notification 
50 under this chapter. However, such an agreement shall 
5-5498 -1-

S-5498 
Page 2 

1 not be considered in the issuance of any required 
2 permit". 
3 13. By renumbering, relettering, or redesignating 
4 and correcting internal references as necessary. 

~~ c>.,-.(.Nv~"L--J. {j L6 ,:j. /",rJ () 

5-5498 FILED APRIL 1, 1992 

RECEIVED FROM THE HOUSE 



1 

2 ::. 3 

4 

5 

6 

7 

8 

9 
10 
11 

12 
13 
14 
15 
16 

17 

18 

19 
20 

I • .. <~ 21 

Jd.s~ <!~ C(V 

-A-Lrn~ {/1,,1/ 
k'~s.-r'~ 

Passed Senate, Date 

SENATE/BOUSE FILE~/33 
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CENTRALIZED COMMUNICATION 
BETWEEN EXCAVATORS AND 
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STUDY COMMITTEE) 

Passed Bouse, Date _________ _ 
Vote: Ayes ___ Nays ____ _ Vote: Ayes ___ _ Nays _____ _ 

An 

BE 

Approved _________________________ _ 

A Bill FOR 

Act relating to requirements for notice to an underground 
facility operator by a person planning certain excavation 
activities near the underground facility, establishing 
procedures, and providing for civil liability and injunctive 
reI ief. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 5556IC 74 
mj/sc/14 



S.F. H.F. 

1 Section 1. Section 480.1, Code 1991, is amended by 
2 striking the section and inserting in lieu thereof the 

3 following: 
4 480.1 DEFINITIONS. 

5 1. "Board" means the board of directors of the 

6 notification center. 
7 2. "Damage" means any impact with, destruction, 
8 impairment, or penetration of, or removal of support from an 

9 underground facility, including damage to its protective 

10 coating, housing, or device. 
11 3. "Emergency" means a condition where there is clear and 

12 immediate danger to life or health, or essential services, or 

13 a potentially significant loss of property. 
14 4. "Excavation" means an operation in which a structure or 

15 earth, rock, or other material in or on the ground is moved, 

16 removed, or compressed, or otherwise displaced by means of any 

17 tools, equipment, or explosives and includes, but is not 
18 limited to, grading, trenChing, tiling, digging, ditching, 

19 drilling, augering, tunneling, scraping, cable or pipe 

20 plowing, driving, and demolition of structures. 
21 "Excavation" does not include normal farming operations, 

22 residential, commercial, or similar gardening, the opening of 

23 a grave site in a cemetery, operations in a solid waste 
24 disposal site which has planned for underground facilities, 

25 and normal road maintenance which does not change the original 
26 grade. "Normal road maintenance" does not include maintenance 

27 of the ditch. 
28 5. "Excavator" means a person proposing to engage or 

29 engaging in excavation. 
30 6. "Normal farming operations" means plowing, cultivation, 

31 planting, harvesting, and similar operations routine to most 

32 farms, but excludes using a sub-soiler or ripper, drain tile 

33 excavating, terracing, digging for post holes, and similar 

34 operations. 

35 7. "Notification center" means the statewide notification 
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1. 

1 

2 

3 

4 

5 

6 

S.F • ____ B.F. 

center established in section 480.3. 
8. "Operator" means a person owning or operating an 

underground facility including, but not limited to, public, 
private, and municipal utilities. An operator does not 
include a person who owns or otherwise lawfully occupies real 
property where an underground facility is located only for the 

8 

9 

7 use and benefit of the owner or occupant on the property. 
9. "Person" means a person as defined in section 4.1, 

subsection 13. 
10 
11 

12 

13 
14 

15 
16 

17 
18 

10. "Underground facility" means an item of personal 
property which is buried or placed below ground for use in 
connection with the storage or conveyance of, or the provision 
of services supplying water, sewage, electronic, telephonic, 
or telegraphic communications, electric energy, or petroleum 

products including natural gas or other substances, and 
includes, but is not limited to, pipes, sewers, conduits, 

cables, valves, lines, wires, manholes, and attachments to 
such property. 

19 Sec. 2. NEW SECTION. 480.1A APPLICABILITY 
20 PROHIBITION. 
21 
22 
23 
24 

25 
26 

27 
28 
29 
30 
31 
32 
33 
34 

35 

This chapter applies to any excavation unless otherwise 
provided by law. A person shall not engage in any excavation 

unless the requirements of this chapter have been satisfied. 
Sec. 3. Section 480.3, Code 1991, is amended by striking 

the section and inserting in lieu thereof the following: 
480.3 NOTIFICATION CENTER ESTABLISHED -- PARTICIPATION. 

1. a. A statewide notification center is established and 
shall be organized as a nonprofit corporation pursuant to 
chapter 504A. The center shall be governed by a board of 
directors who shall represent and be elected by operators, 
excavators, and other persons who participate in the center. 
The board shall, with input from all interested parties, 

determine the operating procedures and technology needed for a 
single statewide notification center, and establish a 

notification process and competitive bidding procedure to 
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1 select a vendor to provide the notification service. The 4IJ 
2 terms of the agreement for the notification service may be 

3 modified from time to time by the board, and the agreement 
4 shall be reviewed, with an opportunity to receive new bids, no 

5 less frequently than every three years. 
6 b. Upon the selection of a vendor pursuant to paragraph 

7 "a", the board shall notify the chairperson of the utilities 

8 board in writing of the selection. The board shall submit an 

9 annual report to the chairperson of the utilities board 
10 including a review of the services provided by the 
11 notification center and the vendor. 
12 2. Every operator shall participate in and share in the 

13 costs of the notification center. 
14 Sec. 4. NEW SECTION. 480.4 REQUIRED NOTICE -- LOCATION 

15 AND MARKING OF UNDERGROUND FACILITIES -- EXCEPTION. 
16 1. Except as otherwise provided in this section, prior to 

17 any excavation, an excavator shall contact the notification 

18 center and provide notice of the planned excavation. This 

19 notice must be given at least forty-eight hours prior to the 
20 commencement of the excavation, excluding Saturdays, Sundays, 

21 and legal holidays. 
22 A notice provided pursuant to this subsection shall be 

23 verbal and include the following information: 
24 a. The name of the person providing the notice. 

25 b. The precise location of the proposed area of 
26 excavation, including the range, township, section, and 

27 quarter section, if known. 
28 c. The name and address of the excavator. 

29 d. The excavator's telephone number. 
30 e. The type and extent of the proposed excavation. 

31 f. w~ether the discharge of explosives is anticipated. 
32 g. The date and time when excavation is scheduled to 

33 begin. 

34 For purposes of the requirements of this section, an 

35 excavation commences the first time excavation occurs in an 

-3-
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~ 1 area that was not previously identified by the excavator in an 
2 excavation notice. 

• 

• 

3 2. The notification center, upon recelvlng notice from an 
4 excavator, shall immediately transmit the information 
5 

6 

7 

8 

9 

10 

11 

12 
13 

14 

15 

16 

17 

18 

19 

20 

contained in the notice to each operator in the area of the 
proposed excavation and provide the names of all operations in 
that area to the excavator. The notification center shall 
assign an inquiry identification number to each notice and 
shall maintain a record of each notice for at least six years 

from the date the notice is received. 

3. a. (1) An operator who receives notice from the 
notification center shall mark the horizontal location of the 
operator's underground facility and the excavator shall use 
due care in excavating in the marked area to avoid damaging 

the underground facility. The operator shall complete such 
locating and marking within forty-eight hours after receiving 

the notice, excluding Saturdays, Sundays, and legal holidays, 
unless otherwise agreed by the operator and the excavator. 

The locating and marking of the underground facilities shall 

be completed at no cost to the excavator. If, in the opinion 
21 of the operator, the planned excavation requires that the 
22 precise location of the underground facilities be determined, 
23 the excavator shall hand dig test holes to determine the 
24 location of the facilities unless the operator specifies an 
25 alternate method. 
26 (2) The marking required under this subsection shall be 

27 done in a manner that will last for a minimum of five working 

28 days on any nonpermanent surface, or a minimum of ten working 

29 days on any permanent surface. If the excavation will 
30 continue for a period greater than five days from the date and 

31 time the excavation is scheduled to begin, the excavator shall 
notify the operator at least forty-eight hours, excluding 
Saturdays, Sundays, and legal holidays, before the end of the 
period, and the operator shall remark the location of the 
facility. 

32 

33 

34 

35 
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1 b. 
2 center 

An operator who receives notice from the notification 
and who determines that the operator does not have any 

3 underground facility located within the proposed area of 
4 excavation shall notify the excavator concerning this 
5 determination prior to the indicated date of commencement of 
6 excavation. 

7 c. For purposes of this chapter, the "horizontal location 
8 of any underground facility" is defined as including an area 

9 eighteen inches on either side of the underground facility. 
10 4. An excavator is responsible for preserving the markings 
11 required in subsection 3 at all times during the excavation. 
12 If the markings will be destroyed or otherwise altered during 

13 the excavation, the excavator must establish suitable 
14 reference points which will enable the excavator to locate the 

15 underground facility at all times during the excavation. 
16 5. I~ the excavation is to occur over an extended period 

17 of time requiring the location of multiple underground 
18 facilities, the excavator and operator shall agree to a 

19 schedule concerning the location and marking of the 
20 underground facilities during the extended period of 
21 excavation. 
22 6. The operator shall mark the location of any underground 
23 facility to conform with the uniform color code established by 
24 the American public works association's utility location and 

25 coordination council. 
26 7. The only exception to this section shall be when an 

27 emergency exists. Under such conditions, excavation 
28 operations can begin immediately, provided reasonable 
29 precautions are taken to protect the underground facilities. 
30 The excavator shall notify the notification center of the 
31 excavation 
32 Sec. 5. 

33 FACILITY --

as soon as practical. 
NEW SECTION. 480.5 

REPORT TO OPERATOR. 

DAMAGE TO UNDERGROUND 

34 An excavator shall as soon as practical notify the operator 

• 

• 

35 when any damage occurs to an underground facility as a result • 
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1 
2 
3 
4 

5 
6 

of an excavation •. The notice shall include the type of 
facility damaged and the extent of the damage. If damage 
occurs, an excavator shall refrain from backfilling in the 
immediate area of the underground facilities until the damage 
has been investigated by the operator, unless the operator 
authorizes otherwise. 

7 If the damage results in an emergency, the excavator shall 
8 take all reasonable actions to alleviate the emergency 
9 including, but not limited to, the evacuation of the affected 

10 area. The excavator shall leave all equipment situated where 

11 the equipment was at the time the emergency was created and 
12 immediately contact the operator and appropriate authorities 

13 and necessary emergency response agencies. 
14 Sec. 6. NEW SECTION. 480.6 CIVIL PENALTIES. 
15 1. A person who violates a provision of this chapter is 
16 subject to a civil penalty as follows: 
17 a. For a violation related to natural gas 
18 liquid pipelines, an amount not to exceed ten 

19 for each violation for each day the vio~ation 

20 a maximum of five hundred thousand dollars. 

and hazardous 
thousand dollars 

continues, up to 

21 b. For a violation related to any other underground 
22 facility, an amount not less than one hundred dollars or more 
23 than one thousand dollars for each violation for each day the 
24 violation continues, up to a maximum of twenty thousand 
25 dollars. 
26 2. The attorney general, at the request of the 
27 notification center, may institute any legal proceedings 
28 necessary to enforce the penalty provisions of this chapter. 
29 3. All amounts collected pursuant to this section shall be 
30 remitted to the treasurer of state, who shall deposit the 

31 amount in the general fund of the state. 
32 Sec. 7. NEW SECTION. 480.7 INJUNCTION. 
33 Any affected person may make application to the district 
34 court for injunctive relief from any violation of this 

~ 35 chapter. 
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1 Sec. 8. NEW SECTION. 480.8 LOCAL ORDINANCES AND 
2 REGULATIONS UNAFFECTED. 
3 This chapter does not affect or impair any local ordinances 
4 or other provisions of law requiring permits to be obtained 

5 before excavation. However, a permit issued by any governing 
6 body does not relieve the excavator from complying with the 

7 requirements of this chapter. 
8 Sec. 9. Section 480.2, Code 1991, is repealed. 

9 EXPLANATION 

10 This bill regulates excavations which occur near an 

11 underground facility. 
12 Section 1 defines terms. 

13 Section 2 applies the bill to any excavation unless 
14 otherwise provided. 

15 Section 3 establishes a statewide notification center in 
16 the utilities division of the department of commerce. 

17 Section 4 requires that an excavator provide verbal notice 

18 to the notification center before any excavation. The 

19 notification center is to immediately transmit the notice to 

20 operators in the area of the planned excavation and provide 

21 the names of affected operators to the excavator. An operator 
22 receiving this notice is to locate and mark all affected 
23 underground facilities within 48 hours of receiving the 
24 notice. 
25 If the excavation will destroy or otherwise alter the 
26 markings, the excavator is to maintain suitable reference 

27 points which will enable the excavator to locate the 
28 underground facility. If the excavation is to occur over an 

29 extended period of time and require the location and marking 
30 of the underground facilities during the extended period, the 
31 excavator and the operator are to agree to a schedule for the 
32 locating and marking of the underground facilities. 

33 Section 5 requires the excavator to notify the operator of 
34 any damage caused by the excavation as soon as possible. The 

35 excavator is also required to take all reasonable actions to 
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alleviate an emergency caused by the damage. 
Section 6 establishes a system of civil penalties including 

$10,000 for each violation for each day the violation 

continues up to a maximum of $500,000 for violations related 

to natural gas and hazardous liquid pipelines. For all other 

underground facilities, an amount not less than $100 nor more 

than $1,000 for each violation for each day the violation 

continues, up to a maximum of $20,000. 

9 Section 7 provides that an injunction may be issued against 

10 a person who violates a provision of the chapter. 

11 Section 8 provides that local ordinances requiring permits 

12 prior to any excavation are not affected and that the issuance 

13 of a permit by a governing body does not relieve the excavator 

14 from the requirements of this bill. 

15 The bill repeals the statutory requirement that an operator 

16 of underground facilities provide information about locations 

17 through the office of the county recorder or city clerk • 

.. 18 

19 

20 
21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

• 35 
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AN ACT 

RELATING TO Rf.QUIR£o:}·UUnS fOR NOTICE '1'0 AN UNOf.RGROUND F'ACILI1'Y 

OPF.RA1'OR B,{ A PERSON PLANlllNG CF.RT/UN EXCAVATION ACTIVITIF.S 

NEAR THE UNDERGROm1D PAC It,I T'i • ESTABLISHING PROCEDURES, AND 

PROVIDING FOR CIVIL LIABILIT1 AND INJUNCrIVE RELlEr, AND 

PROVIDING AN EFFECTIve DATE. 

8E IT ENAcrED OJ' THE GENERAL ASSE.!otor,'{ OF 'I'HE STATE OF' IOWA: 

Section 1. Section 480.1, Code 1991, is amended by 

stc1king the section and inserting in lieu thereot the 

followinq: 

480.1 DEFINITIONS. 

1. "Board" means the board of di rectors of the 

notification center. 

2. "oamaqe" means any impact with, destruction. 

hnpalrment, or penetrCltion of'. or rerr_owIl of support from an 

underqround faci11ty. including damage to its protective 

coaling. housing. or device. 

J. "Emergency" means a condit ion where there is clear and 

i.mmediate danger to li~e or health. or essential services. or 

a potentially significant loss of property. 

4. "Excavation" means an operati.on in .... hich a structure or 

earth. rock. or other material in or on the ground is noved. 

removed, or compressed, or otherwise displaced by means of any 

tools. equipment. or explosives and includes. but is not 

limited to, grading, trenching. tiling. digging, ditching. 

drilling. augering. tunneli.ng. scraping, cable or pipp 

plowlng. driving. and demolition of structures. 

"Excavation" does not include normal farming operations, 

resi.dentia.l. commercial. or similar qardenintJ. the opening of 

a grave site in a ~p~etery. normal activities involved in land 

surveying pursuc'tnt to chapter 114. operclt!.ons in a solid ... a5t~ 

• 
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disposal scte .... hich has planned for underground facilities. 

the replacement of an existing traffic sign at its current 

location and at no more than its current depth. and norlt'al 

road or highway maintenance .... hich does not change the original 

grade of the roadway or the ditch. 

S. "Excavdtor" means a person proposing to engage or 

engagintJ in excavation. 

6. "~ornal farming operat ion5" means plowing. cultivation, 

planting. harvesting. and similar operations routine to most 

farms, but excludes chisel plo .... inC). sub-soiling, or ripping 

more than fifteen inches in depth, drain tile excavating. 

terracing. digging or driving a poat in a ne .... location other 

than replacing a poat while repairing a Conc~ in its existing 

location, and similar operations. 

7. "Notification center" means the statewide notification 

center established in section 480.3. 

8. "Opecator" means a person o .... ning or operating an 

underground facility including. but not lImited to, public. 

private. anti municipal utilities. An operator does not 

include a person .... ho owns or otherwise la .... fully occupies real 

property where an underqround facility Is located only eor the 

use and benefit of the owner or occupant on the property. 

9. "Person" means a person as defined in section 4.1. 

subsect ion 13, 

ID. "Underground facility" means dO item of per~onal 

property owne4't or leazed by the oper,llor which is bur ied or 

placed below ground for llse in connect. ion with the storage or 

conveyance of. or the provision of services supplying water, 

sewage. electronic, telephonic, or telcqrapllic conur.unications. 

electric energy. hazardous liquids, or petroleum products 

including natural gas or other substances. and includes. but 

is not limit.ed to, pipes, !lewers. conduits, cablp.s, valve$. 

lines. wires. manholes. and attachment:s to such property but 

does not include sdnitary sewer laterals. storm ae .... er 

lat.erals, and ... ater servi~e 1 Ines prc,vidi.ng liorvice to 

3butting private properties. 

II) 
." 
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Sec. 2. !!I::"~ ~F;~.!..!..9~. 480.1A APPL!CABILlT'i-­

PROHIBITION. 
Ttli.!'l chapter appl ies to any excavat ion ~JOless otherwise 

provided by law. A person shall not enqage in any excavation 
unless the requirements of this chapter have been satisfied. 

Sec. 3. Section 480.3, Code 1991. is amended by strikinq 
the section and inser~inq in lieu thereof the following: 

480.3 NOTIFICATION CENTER ESTA8LISHf.D -- PARTICIPATION. 

1. •• A statewide notification center is establishp.d and 

shall be orqanized as a nonprofit corporation pursuant to 
chapter 504'\. Thp. center shall be governed by a boaed of 

directors which shall represent and be elected by operators. 
excavators. and other persons who participate in the center. 

The board shall, with input fro~ all inteeested parties. 
determine the operating procedores and technology needed foe a 

sinqle statewide notification center, and establIsh a 
notification process and competitive bidding procedure to 
select a v~ndor to provide the notification service. Th~ 

terms of the aqreement for the notH icat ion service may be 

modified from time to tl~e by the board. and the aqreempnt 
shall be revipwed. with an opportunity to receive new bids. no 

less frequently than every three years. 
h. Upon the selection of a vendor pursuant to paraqraph 

"a", the board shall notify the chairplHson of the utilities 
board in writinq of the selection. The board shall submit an 

annual report to the chairperson of the utilities board 
includinq a review of the services provided by the 

notification center and the vendor. 
2. The board shall implement the latest and most cost 

effective technological improvements for the centee in order 
to provide operators and excavators with the most accurate 

data available and in a timely manner to allow operators and 
excavators to perform thpir responsibilities with the ~ininum 

amount of interruptions. 
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3. Every cperator shall participate in and share in the 

costs of the notification center. 
Sec. 4. NE_~ ;;ECTlO~. 480.4 REQUIRED ~lOTICE -- LOCATlON 

AND MARl<l~G OF UNDERGROUND FACILITIES -- F.XCEPTIotL 
1. Except as otherwise provided in this section, prior to 

any excavation, an excavator shall contact the notification 

center and provide notice of the planned excavation. This 

notice mos,t be gi.ven at least forty-eight hours prior to the 
co~mencement of the excavation, excluding Saturdays. Sundays, 

and leqal holidays. The notification center shall establish a 
toll-free telephone !lumber to allo· ... excavators to provide the 

notice required pursuant to this subsection. 
A notice provided pursuant to this subsection shall be 

verbal and include the followinq inforMation: 
a. The name of the person providinq the notice. 

h. The pr~cise location of the proposed area of 
excavation, inclodillg the ranqe, township. section. and 

quarter section, if known. 
c. The name and addre~s of the excavator. 

d. The excavator's telephone nunber. 
e. The type and extent of the proposed excavation. 

f. Whether the discharqe of explosives is ant icipated. 
g. The date and time when excavat ion is sCheduled to 

beqin. 
ror plirposC!s of the requ'rert'ents of this sect1Qn. aTl 

excavation CO:TUT_ences the first time I'!xcavat.ion occurs 1n an 
area that was not previously identified by the excavator in an 

excavation notice. 
2. The notification center, upon receivinq notice from an 

excavator, shall immediately transmit the information 
contained in the not ice to ~ach opeeator in the Clrea of the 

peoposed excavat ion and provide the narr·es of all operators in 
that area to the excavator. The notification center shall 

ass1gn an inquiry identification number to each notice and 
shall maintaln a record of each notice for at ledst six years 



II 

Senate Flip 2111. p. S 

frem the date the noti.r:=e is received. The notificdtion center 

shall not assess an operator who requests in writing not to 

receive a noti.fication of its 0· ... 0 exc.lvation!l for ,lOY portion 

of the costs associated with such excavations, 
1. a. (1) An operator ... ·ho receives notice from the 

notification center shall mark the horizontal locat,ion of the 
operator's undcrqro\lnd facility and the excavator shall use 

due care in excavating in the mar~ed area to avoid da~aqinq 
the underground facility. The operator shall complete such 

locating and marking within foety-eight hours after receiving 
the notice. eXCluding Saturdays, Sundays, and legal holidays. 
unless otherwise agreed by the operator and the excavator. 

The locating and Marki.ng of the undel'ground facilities shall 

b. (,~"npletp.d at no cost to the excavator. If. in the opinion 

of the operator. the planned excavation requires that the 

precise location of the undprground facUiUps be dete1'luined. 

the excavat,or. unless other .... ise agreed upon between the 

p.xcavator and the operator. shall hand di<J test holes to 

deterrine the location of the facilities unless tr.e operator 

sppc1fies an alternate method. 
(2) 'The Marking required under this sub!l.ection shall be 

done 1n a ITiallner that will last for a r:'linlmum of five loIorkinq 

days on any nonper~aoent surfac~. or a minimum of ten workinq 

days on any permanent surface. If the exc.wation ~ill 

continue for any period longer than sllch periods, the operator 

shall remark the location of the underground facility upon the 

request of the excavator. The I'eqllest shall be made through 

the notification center. 
b. An operator ~ho receives notice fror. the notification 

center and who determines that the operator does not have any 

underground facility loc~ted ~ithin the proposed area of 

excavali.()n shall not.ify th~ excavator concerning this 

detercr.in,llion prior to the indicated dat.e of com.-.encement. of 

excavation. 
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c. For,purposes of this chapter, the "horizontal location 

of any underground facilit}·" ls defined as includinq an area 

eighteen inches on either side of the underground facility. 

4. An excavator is responsible for preserving the marki.ngs 

required in subsection) at all timp.s during t.he exca ... ation. 

If the l'Iarkings .... ill be destroyed or otherwise alt.ered during 

the excavation, the excavator must establi!lh suit.able 

reference points which will enable the excavator to lo~ate the 

underground facility at all times during the exca ... at.ion. 

5. The operator shall mark the location of any underground 

facility to conform with the \lOiform color code established by 

the American public works association's utility location and 

coordination council. 
6. The only exception to this section shall be ,.,hell an 

emergency exists. Under such conditions, e~cavatlon 

operations can begin 1mmediately, provided reasonable 

precautions are taken to protect the underground facilities. 

The excavalor shall notify the notification center of tht! 

excavation as soon as practical. 

Sec. 5. t!f.W SECTION. 4BO.5 DAMAGE TO UND1:RGROUND 

fo'AcrLrT'l -- REPORT TO OPERATOR. 

An excavator shall as soon as practical notify the operat.or 

when any damage occurs to an undeIground facility as a result 

of an excavation. The notice shall include the t.ype of 

facility dam.lged and the extent of thp. daCl',age. If damage 

occurs, an excavat.or shall refrain from backfilling in the 

in'lmediate area of the underground facilities until the damage 

has been investi<Jated by the opel'ator. unless the :)peralo{ 

authorizes otherwise. 
If t)IC damage results In an emergency. the excavator shall 

L1ke all reasonat'lle actions to .lllevi,lte the emergency 

including, Ollt not limited to, the evacuat,ion of the affect,NJ 

ar«!,l. The exca ... "tor shall leave all equipment situated whpre 

Ult.' equipnl(~nt was al the time tele eme{genci' .... a5 crea.ted anJ 

iflU')edialely contact. th~ opprdtor and appl'opciate iluthoritie!O 

,1nd neccf~sari' ~me{(Jcncy response dg'~JlC1P!.. 

CJ) 
"TI ..., .... 
Co) 
Co) 
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Sec. 6. ~1F.,,! Sr.~,!,ION. 480.6 CIVIl. PENAI;1'IES. 

1. A person who violates a provision of this chapter is 

subject to a civil penalty as follo~5: 

a. For a violation related to natural gas and hazardous 
liquid pipelines, an amount not to exceed ten thousand dollars 

for each Violation for each day the violation continues, up to 

oil MaximuM of five hundred thou!;and dollars. 

b. For a violation related to any other unJerground 
facility. an amount not to exceed one tho\.sand dollars foe 

each violation foe each day the violation continues. up to a 

maximum of twenty thousand dollars. 
2. The attorney general, upon the receipt of a cOl"lplaint, 

~ay institute any legal proceeding~ necessary to enforce the 

penalty provisions of this chapter. 
J. All amounts collected pursuant to this section shall be 

re~itted to the treasurer of state. who shall deposit the 
amount in the general fund of the state. 

Sec. 1. NEW SE~J9~. 48(}.1 INJUNCTION. 
Any affected person may ~ake application to the district 

court for injunctive relief from any violation of this 

chapter. 
Sec. 8. NEW SECTION. 480.8 LOCAL ORDINANCES AND 

REGULAT[ONS UNAFfECTEO. 
This Chapter doe9 not affect or inpair any local ordinancp.s 

or other provisions of law requiring p~Clt\itS to be obtained 

before e~cavation. However. a permit issued by any governinq 
body does not relieve the excavator from co~plying ~ith the 

requirem~nts of this chapter, unless the governing body is the 
excayator and t.he 90verning body and the operator have agreed 
in writing to waive notification under this chapter. However, 

such an agreement shall not be considered in the issuance of 

any required permit. 
Sec. 9. Section 419.41. unnumbered paragraph 2. Code 1991. 

10 a~ended by stri~inq the paragraph. 
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Sec. 10. Sectlon 479A.26. uonumbC'Ced paragraphs 2 and .1. 

Code 1991. are aMended by slrixing the paragraphs. 
Sec. 11. Sections 478.36 and 480.2. Co:Je 1991, art?' 

repealed. 
Sec. 12. This Act takes effect on January I, 1993. 
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