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A BILL FOR

An Act relating to procedures for the provision of water services
within two miles of a city,.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 357.1, unnumbered paragraph 4, Code
1991, is amended to read as follows:

Water services, other than water services provided as of
April 1, 1987, shall not be provided within two miles of the
limits of a city unitess-the-ecrty-has-approved-a-new-water
service-pian-submitted-by-the-benefited-district---if-the-new
water-service-pian-is-not-approved-by-the-¢rety;-the-pian-may
be-subject-to-arbrtration except as provided in this section.

Sec. 2. Section 357.1, Code 1991, is amended by adding the

following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. A benefited water district

established under this chapter may give notice of intent to
provide water service to a new area within two miles of a city
by submitting a water plan to the city. The plan is only
required to indicate the area within two miles of the city
which the benefited water district intends to serve. If the
city fails to respond to the benefited water district's plan
within ninety days of receipt of the plan, the benefited water
district may provide service 1n the area designated in the
plan. The city may inform the benefited water district within
ninety days of receipt of the plan that the city requires
additional time or information to study the question of
providing water service outside the limits of the city. 1If
additional time or information is required, the city shalil
respond to the benefited water district's plan within one
hundred eighty days of receipt of the plan. 1In responding to
the plan, the city may waive its right to provide water
service within the areas designated for service by the
benefited water district, or the city may reserve the right to
provide water service in some or all of the areas which the
benefited water district intends to serve. If the city
reserves the right to provide water service within some or all
of the areas which the benefited water district intends to
serve, the city shall provide service within four years of

receipt of the plan. This section does not preclude a city
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from providing water service in an area which is annexed by
the city.

Sec. 3. Sectilon 357A.2, unnumbered paragrapn 4, Code
Suppiement 1991, is amended to read as follows:

Water services, other than water services provided as of
April 1, 1987, shall not be provided within two miles of the
limits of a city by a rural water district incorporated under
this chapter or chapter 504A uniess-the-ctty-has-approved-a
nev-wvater-service-pian-submitted-by-the-districts—-ff-the-new
water-service-plan-ts-not-approved-by-the-cicys-the-pian-may

be-subject-te-arbitration except as provided in this section.

Sec. 4. Section 357A.2, Code Supplement 1991, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A rural water district
incorporated under this chapter or chapter 504A may give

notice of intent to provide water service to a new area within
two miles of a city by submitting a water plan to the city.
The plan is on.y required to indicate the area within two
miles of the city which the rural water district intends to
serve. 1If the city fails to respond to the rural water
district's plan within ninety days of receipt of the plan, the
rural water district may provide service in the area
designated in the plan. The city may inform the rural water
district within ninety days of receipt of the plan that the
city requires additional time or information to study the
question of providing water service outside the limits of the
city. If additional time or information is required, the city
shall respond to the rural water district's plan within one
hundred eighty days of receipt of the plan. In responding to
the plan, the city may walve its right to provide water
service within the areas designated for service by the rural
water district, or the city may reserve the right to provide
water service in some or all of the areas whicnh the rural
water district intends to serve. If the city reserves the

right to provide water service within some or all of the areas
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which the rural water district intends to serve, the city
shall provide service within four years of receipt of the
plan. This section does not preclude a city from providing
water service in an area which is annexed by the city.

sec. 5., Section 357A.21, Code 1991, is amended to read as
follows:

357A.21 ANNEXATION CF LAND BY A CITY -- ARBITRATICN,

A water district organized under chapter 357, 357A, 499, or
5042 shall be fairly compensated for losses resulting from
annexation, The governing body of a city or water utility and
the board of directors or trustees of the water district may
agree to terms which provide that the facilities owned by the
water district and located within the city shall be retained
by the water district for the purpose of transporting water to
customers outside the city. If an agreement is not reacned
within ninety days, the issues sha}t may be submitted to
arbitration. An If submitted, an arbitrator shall be selected

by a committee which includes one member of the governing body
of the city or its designee, one member of the water
district's board of directors or trustees or its designee, and
a disinterested party selected by the other two members of the
committee. A list of qualified arbitrators may be cbtained
from the American arbitration association or other recognized
arbitration organization or association.
EXPLANATION

This bill provides procedural methods for initiating and
establishing water services to new areas within two miles of a
city which have neither city nor rural water services. It
amends both the benefited water district lawv and rural water
district law and includes water districts incorporated under
chapter 504A,

The water service proposition is initiated by a benefited
water district or rural water district by submitting a plan to
a8 clty. The city has 90 days to respond to the water district

and may request more information, waive its right to provide
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the service itself, or reserve its right to provide comparable
service to that in the plan to all or part of the new areas
specified in the plan. If the city does not respond, the
water district may provide the services. If the city reserves
its right to provide the service, it must do so in four years.

The bill also makes the arbitration process optional as to
whether a water district and a city submit questions relating
to facilities in an area affected by annexation.
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SENATE FILE 2101

AN ACT
RELATING TO PROCEDURES FOR TAE PROVISION OF WATER SERVICES
WITHIN TWO MILES OF A CITY.

BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Sectlom 357.1, unnumbered paragraph 4, Code
1991, is amended to read as follows:

Hater services, other than water services provided as of
April 1, 1987, shall not be provided within two miles of the
limita of a city ontess-the-city-has-approved-a-new-water
service-plan-submitted-by-the-benstited-district---Fé-ehe-pew
water—aervéee—pian—ia-not-appreved—by-the—cityr—the-ptan-may
be-subject-ro-arbitration except as provided in this section,

Sec. 2. Section 357.1, Code 1991, is amended by adding the
following new unnumbeted paragraph:

NEW UNNUMBERED PARAGRAPH. A benefited water distcict
established under this chapter may give notice of intent to
provide water service to a new area within two miles of a city
by submitting a water plan to the city. The plan is only
tequired to indicate the area within two miles of the city
which the benefited water district intends to serve. IFf the
city €alls to tespond to the benefited water district's plan
within ninety days of receipt of the plan, the benefited watec
distcict may provide service (n the area designated in the
plan. The city may inform the benefited water district within
ninety days of receipt of the plan that the city requires
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additional time or information to study the question of
providing water secrvice outside the limits of the city. If
additional time or information is required, the city shall
respond to the benefited water district's plan within one
hundred eighty days of receipt of the plan, In responding to
the plan, the city may waive its right to provide water
service within the areas designated for service by the
benefited water district, or the city may ceserve the right to
provide water service in scme or all of the areas which the
benefited water district intends to serve. I[f the city
regserves the right to provide water service within some or all
of the areas which the benefited water disteict intends to
serve, the city shall provide service within four years of
recelpt of the plan. Thls section does not preclude a city
from providing water service in an area which is annexed by
the city.

Sec. 3, Section 357A.2, unnumbered paragcaph 4, Code
Supplement 1991, is anended to read as follows:

Water services, other than water secvices provided as of
April 1, 1987, shall not be provided within two miles of the
limits of a city by a rural water district incorporated under
this chapter or chaptecr 504A uniess—the-city-has-approved-a
new-whter-service-ptan-submitted-by-the-distriet:--If-the-new
water-service-pian-ia-not-approved-by-the-cityr-the-plan-may
be-subject-to-arbitration except as provided in this section.

Sec., 4. Section 357A.2, Code Supplement 1991, is amended
by adding the following new unnumbered paragraph:

NEW UNNUNBERED PARACRAPH. A rural water districe
incorporated under this chapter or chapter 504A may give
notice of intent to provide water gervice to a new area within
two miles of a city by submitting a water plan to the city.
The plan is only required to indicate the area within two
miles of the city which the cural water district intends to

serve. If the city falls to respond to the rural water

district's plan within ninety days of receipt of the plan, the




Senate File 2101, p. 3

rural water distcict may provide sarvice in the area
designated in the plan. The city may inform the rural water
district within ninety days of receipt of the plan that the
city requites additional tlme or information to study the
question of providing water service outside the limits of the
city. [If addicional time or information is required, the city
ghall respond to the rural water district's plan within one
hundred eighty days of receipt of the plan. In responding to
the plan, the city may waive ita right to provide water
gervice within the areas designated for service by the cural
water district, or the clty may ceserve the right to provide
water service in some or all of the areas which the rural
water distrcict intends to serve. I[f the City reserves the
right ko provide vater service within some or all of the areas
which the rural water district intends to serve, the city
shall provide service within Eour years of receipt of the
plan. This section does not preclude a city from providing
water service in an area which is annexed by the city.

Sec. 5. Section 357A.2l, Code 1991, is amended to read as
Eollows;

357A.21 ANNEXATION OF LAND BY A CITY -- ARBITRATION.

A water district organized under chapter 357, 357a, 499, or
S04A shall be fairly compensated for losses resulting from
annexation. The governing body of a City or water utility and
the board of directors or trustees of the water distcict may
agree to terms which provide that the facilities owned by the
water district and located within the city shall be retained
by the water distcict for the purpose of transporting water to
customers outside the city. I[f an agreement is not reached
within ninety days, the issues shait may be submitted to
arbitration. An If submitted, an acbitrator shall be selected
by a committee which includes one member of the governing body
of the city or its designee, one member of the water
district's board of directors or trustees or its designee, angd
a disincerested party selected by the other two members of the
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committee. A liast of qualified arbitrators may be obtained
from the American arbitration association or other recognized
arbitration organization or association.

MICHAEL E. GRONMSTAL
Pregident of the Senate

ROBERT C. ARNOULD
Speaker of the House

I hereby certify that this bill originated in the Senate and
ls known as Senate File 21901, Seventy-fourth General Assembly,

JORMN F. DWYER

7M Z,é Secretary of the Senate
Approved , 1992

TERRY E, BRANSTAD
Governor




