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A BILL FOR

1 An Act relating to the confidentiality of certain information
2 relating to waste reduction under the public records law.
' 3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOQWA:
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Section 1. Section 22.7, Code 1991, is amenced by adding
the following new subsection:
NEW SUBSECTION. 29. Informaticn reports coilected or

submitted for the purposes of the department of natural
resources' waste reduction assistance program, a program of
the lowa waste reduction center located at the university of
northern Iowa, cr any successotr program. The information 1is
not a communication under subsection 18, and 1is not subject to
the exceptions pursuant to subsection 18, paragraphs "a", "b",
"c".

Sec. 2. Section 622.10, unnumbered paragraph 1, Code 1291,

and
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is amended to read as follows:

A practicing attorney, counselor, physician, surgeon,
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physician‘'s assistant, mental health professioral, waste
reduction professional, or the stenographer or confident:al

clerk of any such perscn, who cbtains information by reascn of

the person's employment, minister of the gospel or priest cf
any denomination shall not be allowed, in giving testimony, t¢o
disclose any confidential communication properly entrusted to
the person in the person's professional capacity, and
necessary and proper to enable the person to discharge the
functions of the person's office according to the usual course
of practice or discipline. The prohibition deces not appiy L0
cases where the person in whose favor the prohibition i3 made
waives the rights conferred; nor does the prohibition apply o
physicians or surgeons, physiclan's ass:istants, mental health

professionals, waste reducticn professional, or to the

stenographer or confidential clerk of any physicians or

surgeons, physician's assistants, er mental healtn

professionals, ¢r waste reduction professional

acticn in wnich the cendizion of tne person in
prohibition is made is an element or factor of
defense cf the person or of any party claiming
under the person. The evidence .s admissible

the acc.on only as 1t relates %o the condirtion
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adverse party desires the oral deposition, either discovery or

evidentiary, of a physician or surgeon, physician's assistant,
er menral health professional, or waste reduction professional
to which the prohibition would otherwise applv or the
stenographer or confidential clerk of a physician or surgecn,

physician's assistant, o¢ mertal health professional, or waste

reductlion professional or desires to call a physician or

surgeon, physician's assistant, or mental health professional,

or waste reduction professional to which the prohibition would

otherwise appiy or the stenographer or ccnfidential clerk of a
physician or surgeon, physician's assistant, er mental health

professional, or waste reduction professional as a witness at

the trial of the action, the adverse party shall file an
application with the court for permission to do so. The court
upon hearing, which shall not be ex parte, shall grant
permission unless the court £iads that the evidence soughnt
does not relate to the condiiion allegec and shail fi1x a
reascnable fee to be paid to the physicilan or surgeon,

physician's assistant, or mental health professional, or wastie

reduction professicnal by the party taking the depcs:ition or
calling the witness. For the purposes ¢f this section,
"mental health professional"™ means psychologists certified
under chapter 154B, registered nurses licensed under cnapter
152, or individuals holding at least a master's degree in

social work or counseling and guidance and "waste recducficn

professional" means an employee or agent of the department of

natural resources relating to the department's waste reduction

assistance program, or of the Jowa waste reduction cenfer, Or

of any successor program.

EXPLANATION
Th:s blll identifies as puplic records which are requ:ired
tc be kept confidential, :nformation collected or suomitted
for the waste reduction assistance program of the deparinment
of natural resources or a program of the Iowa waste reduction

center at the un.versity of northern Iowa, Or a4 3.CCesSsor
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program.
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A BILL FOR

1 An Act relating to the confidentiality of certain information
2 relating to waste reduction under the public records law.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 22.7, Code 1991, is amended by adding

the following new subsection:
NEW SUBSECTION. 29. Information reports collected or

submitted for the purposes of the department of natural
resources' waste reduction assistance program, a program of
the Iowa waste reduction center located at tne university of
northern lowa, or any successor prograr. The information is
not a communication under subsection 18, and is not subject to
the exceptions pursuant to subsection 18, paragraphs "a“, "b",
and "¢".

Sec. 2. Secktion 622.10, unnumbered paragraph i, Code 1991,
is amended to read as follows:

A practicing attorney, counselor, physician, surgecn,
phystetants physician assistant, mental health professional,
waste reduction professional, or the stenographer or
confidential clerk of any such person, who obtains information

by reason of the person's employment, Mmtnister-of-tne-gospel

or-prrest-of-any-denominatron or a person ordained ot

designated as a leader of a religious faith shall not be
allowed, 1in giving testimony, to disclose any confidential

communication properly entrusted to tne person in the person's
professional capacity, and necessary and proper to enable the
person to discharge the functions of the person's office
according to the usual course of practice or discipline. The
prohibition does not apply to cases where the person in wnose
favor the prohibition is made waives the rights conferred; nor
dces the prohibition apply to physicians or surgeons,
physretants physician assistants, mental health professionals,

waste reduction professional, or to the stenographer or
confidential clerk of any physicians or surgeons, physicsan's

physician assistants, er mental health professionals, or waste

reduction professional in a civil action in which the

condition of the perscn in whose favor the pronibition :s made
1s an element or factor of the c¢laim or defense of the person

or of any party claiming through or under tne person. The
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evidence is admissible upon trial of the act:on only as :«
reiates to the condition alleged. If an adverse party desires
the oral deposition, eitner discovery or evidentiary, of a
physician or surgeon, physietanis physician assistant, or
mental health professional, or waste reduction professional to

which the prohibition would otherwise apply or the
stenographer or confidential clerk of a physician or surgeon,

physterants physician assistant, s# mental health

professional, or waste reduction professional or desires to
call a physician or surgeon, pays:efants physician assistan:,
or mental health professional, or waste reduction professional
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to wnich the prohipition would otherwise appiy or the

stenographer or confidential clerk of a physician or surgecn,
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prysretants physic.an assistant, er mental healin
professional, or waste reduction professional as a witness at
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the trial of the action, the adverse party shall file an

[

application with the court for perm:ssion to do so. The court
upon hearing, which skall not be ex parte, shall grant

permission unless the court finds that the evidence sought

17
18
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does not relate to the condition aiieged and shail fix a

reasonable fee to be paid to the physician or surgeon,
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phystetants physician assistant, or mental health
professional, or waste reduction professional by the party
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taking the deposition or calling the witness. For the
purposes of this sectlion, "mental health professional™ means
psychologists certified under chapter 154B, registered nurses
licensed under chapter 152, or individuals holding at least a
master's degree in social work or counseling and guidance and

"waste reduction professional” means an employee or agent of
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the department of natural resources relating to the
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department's waste reduction assistance program, or of the

Iowa waste reduction center, or of any successor program.
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HQUSE FILE 6381

a3 Youse Fiie 68l as follows:
2a

age 1, lines .7 and 18, by striking the words

of the gospel or priest of any denomination”

;"é; ting ghe following: "mintster-of-the-gospetl
- ;- 2pae-of-any- denominatreon Ol a person ordalned or
' sneted as a leader of a religicus faith".

By SPEAR of Lee
TILED APRIL 1, 1991
&d%gtJ %A‘(y e 05
BOUSE FILE 681

~3 House File 681 as folilows:
. DPage i, line 14, by striking tne word
ve-cian‘s”" ané inserting tne following:
o« c-ants pnysician”
7 Sage 1, line 26, by striking the word
-vs-.cian's" and inserting the following:
.cants physician”
Page 1, 1ine 29, by striking the word
~lan's" ané inser ting the following:
++amts paysician”
faege 2, line 2, Dy striking the word
'+ :ran's" and inserting the following:
~iants thsician“.
sage 2, iline ©®, by strixing the word
cran's" ard 1nse:t1ng the following:
arants ohys cian"
Dage 2 rine 8, bv striking the word
ran's" and inserting the following:

tants Dhgs cian”

cge 2, iine 1i, by strik:ng the word
‘an's" and ﬁnSer*lng the foilowing:
~tants physician”

#age 2, lne 19, by syr'k'rg the word

~fan‘s" and Lnsert ng the foliowing:
zants paysician®

" .ZD APRIL 1, 1991
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Amend House File 681, as amended, passed and
reprinted by the House, as follows:

1. By striking everything after the enacting
clause and inserting the following:

"Section 1. NEW SECTION. 455B.484A .
CONFIDENTIALITY FOR ASSISTANCE PROGRAMS.

l. As used in this section:

a. "Applicant" means a person seeking the services
of an assistance program.

b. "Assistance information™ means all information
voluntarily supplied to or obtained by an assistance
program for the sole purpose of providing assistance
to an applicant and which constitutes information not
otherwise available to an assistance program,

€. "Assistance program" means the waste reduction
assistance program of the department or of the Iowa
waste reduction center for safe and eccnomic
management of solid waste and hazardous substances
conducted pursuant to section 268.4.

2. Assistance information, provided by an
appiicant in good fzith, which is in the possession of
an assistance program or an employee or agent of an
assistance program is priviieged and coaficential, is
not subject to discovery, subpoena, or other means of
legal compulsion and is not admissible evidence in an
administrative or judicial proceeding. However,
assistance information discoverable from sources other
than an assistance program Ecoes not become privilieged
or coniidentiai merely because it nas been made
avaiiable to or is in the custody of an assistance
program or a&n employee or agent cf an &ssistance
program,

3. Assistance information shall not be usec by an
employee or agent oL the state in determining whether
to initiate an enforcement action or investigation by
the state."

2. Title page, line 2, by striking the words
"under the public records law”.

By COMMITTEE ON JUDICIARY

Page

AL STURGEON, Chairperson

50




HOUSE FILE 68l

S-5448

Amenc the amendment, S-5412, tc House
amended, passed, and reprinted by the H
follows:

1. Page 1, line 8, by strikin
and inserting the following: ‘ng in gcod faith,
who seeks”.

2. Page 1, by striking iires 20 and 21 and
infserting the following:

"2. Assistance information in the possession of".

By RICHARD VARN

WO~ s b

S-5448 FILED MARCHE 31, 1992
ADOPTED (0. 169)

HOUSE FILE 681
5613

Anené tne amendment, S$-5412, to House File 681, as

-
amended, passed, and reprinted by the House, as
follows:
I. Page 1, line 28, by inserting after the word
£T

"program” the following: “or pronhibited from being
made confidential pursuant to federal or state law". .

By RALPH ROSENBERG

S§-5613 FILED APRIL 9, 1992
ADOPTEDf? /317 )
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SENATE AMENDMENT TO HOUSE FILE 681

5868

Amend House F:i:le 681, as amended, passed and
repr:nted by tne House, as folliows:

. By strixing everything after the enacting
clause ard 1inserting the Zollowing:

"Section 1. NEW SECTION, $55B.£4344A
CONFIDENTIALITY FOR ASSISTANCE PROGRAMS.

.. As used in this section:

a. “Apa+¢cart" Teans a person, acu;ug in good
Faitn, who seeks the services of an assilstance
program. .

. "“Assistance information" means al: iﬂforﬂation
voluntarily supplied to or ¢otained by an assistance
program for the soie purpose of providirg assistance
Lo an asolicant and which constitutes information not
otrnerwise ava:iablie to an assistance progran

¢c. "“Assistance prograa" means the waste reduction
assistance program of the department or of the Iowa
waste reduct:cn center for safe and econcric
management of solid waste and nazardous supstances
conducted pursuant to secticn 268.

2. Assistance information 1in ,he possession of
assistance program OI an empioyee or agent of an
assistance program is privileged and confidential, 1
nct subiect to discovery, subpoena, or other means O
legal compulsion and is not admissiblie evidence :n a:
administrative or judicial proceeding. However,
assistance information discoverable from sources other
than an assistance program or pronibited from being
made confidential pursuant to federal or state law
does not become privilegedé or confidential merely
because it has been made available to or is in the
custody of an assistance prcgram or an employee Or
agent of an assistance program.

3. Assistance informa ion shall nct be used by an
employee or agent of the state in determining whethe
to initiate an enforcemenu action or investigation by
the state."” .

2. Title page, iine 2, by striking the words
"under the public records law".

RECEZIVED FROM THE SENATE
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5-5868 FILED APRIL 13, 1992
P rror A I ht il Ff 22 (j 1L T
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BY (PROPOSED COMMITTEE ON
JUDICIARY AND LAW EN-
FORCEMENT BILL BY
CHAIRPERSON JAY)

Passed House, Date ‘ Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to the confidentiality of certain information
relating to waste reduction under the public records law.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 22.7, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 29. Information reports collected or
submitted for the purposes of the department of natural
resources' waste reduction assistance program, a program of
the Iowa waste reduction center located at the university of
northern Iowa, or any successor program. The information is
not a communication under subsection 18, and is not subject to
the exceptions pursuant to subsection 18, paragraphs "a", "b",

and "¢"

Sec, 2. Section 622.10, unnumbered paragraph 1, Code 1991,
is amended to read as follows:

A practicing attorney, counselor, physician, surgeon,
physician's assistant, mental health professional, waste
reduction professional, or the stenographer or confidential

clerk of any such person, who cobtains information by reason of
the person's employment, minister of the gospel or priest of
any denomination shall not be allowed, in giving testimony, to
disclose any confidential communication properly entrusted to
the person in the person's professional capacity, and
necessary and proper to enable the person to discharge the
functions of the person's office according to the usual course
of practice or discipline, The prohibition does not apply to
cases where the person in whose favor the prohibition is made
waives the rights conferred; nor does the prohibition apply to
physicians or surgeons, physician's assistants, mental health
professionals, waste reduction professional, or to the '
stenographer or confidential clerk of any physicians or
surgeons, physician's assistants, ef mental health
professionals, or waste reduction professional in a c¢civil
action in which the condition of the person in whose favor the
prohibition is made is an element or factor of the claim or
defense of the person or of any party claiming through or
under the person. The evidence is admissible upon trial of
the action only as it relates to the condition alleged. 1If an

-1-




-t

O 0 o~ WD B W b

W W W W W WM RN NN R NN R
L AN SR VU K R SR =« B+ - I B« L NS N S PU S T - B~ B « B D ALY B - PO W .

adverse party desires the oral deposition, either discovery or
evidentiary, of a physician or surgeon, physician's assistant,
or mental health professional, or waste reduction professional
to which the prohibition would otherwise apply or the
stenographer or confidential clerk of a physician or surgeon,
physician's assistant, or mental health professional, or waste
reduction professicnal or desires to call a physician or
surgeon, physician's assistant, eof mental health professional,
or waste reduction professional to which the prohibition would
otherwise apply or the stenographer or confidential clerk of a
physician or surgeon, physician's assistant, er mental health
professional, or waste reduction professional as a witness at
the trial of the action, the adverse party shall file an
application with the court for permission to do so. The court
upon hearing, which shall not be ex parte, shall grant
permission unless the court finds that the evidence sought
does not relate to the condition alleged and shall fix a
reasonable fee to be paid to the physician or surgeon,
physician's assistant, o¢ mental health professional, or waste
reduction professional by the party taking the deposition or

calling the witness. For the purposes of this section,
"mental health professional™ means psychologists certified
under chapter 154B, registered nurses licensed under chapter
152, or individuals holding at least a master's degree in
social work or counseling and guidance and “"waste reduction
professional" means an employee or agent of the department of
natural resources relating to the department's waste reduction
assistance program, or of the Iowa waste reduction center, or

of any successor program.
EXPLANATION
This bill identifies as publie¢ records which are required
to be kept confidential, information collected or submitted
for the waste reduction assistance program of the department
of natural resources or a program of the Iowa waste reduction
center at the university of northern Iowa, or a successor
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HOUSE FILE 681

AN ACT
RELATING TO THE CONFIDENTIALITY OF CERTAIN INFORMATION RELATING
T™Q WASTE REDUCTION,

BE 1T ENACTED BY THE GENERAL ASSFEMBLY OF THE STATE OF 10WA:

Section 1. NEW SECTION, 455B.484A CONFIDEMTIALITY FOR
ASSISTANCE PROGRAMS,

1. As used in thi1s sectjon:

a. "Applicant" means a person, acting in good faith, who
seeks the services of an assistance program,

b. “Assistance information" means all infocrmation
voluntarily supplied to or obtained by an assistance program
tor the sole purpose of providing assistance to an applicant
and which constitutes information not otherwise available to
an assistance progcam,

c. "“Assistance program"” means the waste reduction
assistance program of the department or of the Iowa waste
reduction center €or safe and economic management of solid
waste and hazardous substances conducted pursuant to section
268.4.

2. Assistance infornatlion in the possession of an
assistance program or an employee or agent of an assistance
program is privileged and contidential, 1s not subject to
discovery, subpoena, or other means of legal compulsion and is
not admissible evidence in an administrative or judicial

proceeding., HWowever, assistance information discoverable Erom

sources other than an assistance progran oc¢ prohibited from
being made confidential pursuant to federal or state law does
not become privileged or contidential merely because It has
been made available to or 18 in the custody of an assistance
progtam or an employee or agent of an assistance program,

House File 681, p. 2

3. Assistance information shall not be used by an employee
or agent of the gtate in determining whether to initlate an
enforcement action or jnvestigation by the state.

ROBERT C. ARNQULD
Speaker of the House

MICHAEL E. GRONSTAL
President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 681, Seventy-fourth General Assembly.

JOSEPH O'HERN

/// Chief Clerk of the House
Approved # 2 . 1992

TERRY E. BRANSTAD
Governoc




