
MAR 27 199' 
HOUSE FILE (, e I 
BY CO~~ITTEE ON JUDICIARY 

AND LA\~ ENfORCEMENT 

(SUCCESSOR ~O HSB 277) 

Passed House, Date &/9/ (I' 10""-) Passed Senate, Date ¥1?/t_';2. __ 
Vote: Ayes 91 Nays '" Vote: Ayes ¥¥ Nays --.:q~ __ 

Approved /2??7" If; /9'1;2 

A BILL FOR 
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S.F. H.F. ___ ~~ 

1 Section 1. Section 22.7, Code 1991, is amer.ded by addlng 

2 the following new subsection: 

3 NEW SUBSESTION. 29. Information reports collected or 

4 submitted for the purposes of the department of natural 

5 resources' waste reduction assistance program, a program or 

6 the Iowa waste reduction center located at the university of 

7 northern Iowa, or any successor program. The information 1S 

8 not a communication under subsection 18, and is not subject to 

9 the exceptions pursuant to subsection 18, paragraphs "a", "b", 

10 and "co. 

11 Sec. 2. Section 622.10, unnumbered paragraph 1, Code 1991, 

12 15 amended to read as follows: 

A practlcing attorney, counselor, physician, surgeon, 

14 physician's assistant, mental health professlor.al, waste 

15 reduction p~ofess10nal, or the stenographer or confident:al 

16 clerk of any such persen, who obtains information by reason of 

17 the person's employment, minister of the gospel or priest ef 

18 any denomination shall not be allowed, in giving :estimony, tr 

19 disclose any confidential communicat1on proper~y entrusled to 

20 the person in the person's professional capacity, and 

21 necessary and proper to enable the person to discharge the 

22 functions of the person's office according to the usual course 

23 of practlce or discipline. The prohibition does not appcy :0 

24 cases where the person in whose favor lhe prohibition is made 

25 waives the rights conferred; nor does the prohibition apply ~o 

26 phYSicians or surgeons, physlcian's aSSistants, mental health 

27 professionals, waste reducticn orofessional, or to the 

28 stenographer or confidential clerk of any physicians or 

29 surgeons, physician's ass~stants, er mental healtn 

30 profess~onals, or waste reduction orofessional 1n a O:V\_ 

31 action i~ wnlch ~he condi~ion of tne person l~ w~~se iavor :~e 

32 prohibition is made is an element or factor of tne c:a~~l ~r 

33 defense o~ the pe!son or of any party clal~ing ~n~cuqn J[ 

34 under the pe,son. The evidence :s admiSSible ~PQ~ :"a; ~f 

35 the act con only as 1t relates to the condition a"leged. 



S .. t'. H .. F. 

I adverse party desires the oral deposit.on, elther discovery or 

2 pvidenttary, of a physiclan Or surgeon, phYSlc:an's assistant, 

3 er menr.a1 health proEessional~r was.~red\~c_t l?I~£rofes_~!_o~a, 

4 to which the prohlbition would otherwlse apply or the 

5 stenographer Or confldential clerk of a physIcian or surgeon, 

6 physician's asslstant, or mer.tal health professional.!.....2~aste 

7 red~ction professional or deSlres to call a physician or 

8 sllrgeon, phys~cian's aSsistant, or mental health professlonal~ 

9 or waste reductlon professional to which the prohibition would 

10 otherwlse app~y or the stenographer Or conEidential cleek of a 

11 physician or surgeon, physician's asslstant, er me~tal health 

12 professional, or waste reduction professlonal as a wltness at 

13 the trlal of the action, the adverse party shall flle an 

14 application with the court for permission to do so. ~he court 

15 llpon hearing, which shall not be ex parte, shall grant 

16 permission un:ess ~he court ~inds that the e'lldence SOUg~lt 

17 does not relate to the condition alleged ar.d shall E~x a 

18 reasonable fee to be paid to the phYSician or surgeon, 

19 physiCian's aSslstant, O~ mental health professional~.wa5t~ 

20 reduction professional by the 

21 calling the w:tness. For the 

party taKing the 

9urposes of this 

cepos~tion or 

section, 

22 "mental health professional" means psychologists certifled 

23 under chapter 1543, register.ed nurses licensed under c~apte~ 

24 152, or individuals holding at least a master's degree in 

25 social work or counseling and guidance and "waste reduc~lon 

26 professional" means an employee or agent of the deoartment of 

27 natural resources relating to the department's waste r:ed· ... cticn 

28 assistance pr:ogram, or of the Iowa waste reductlon cent.er, or 

29 of any sUCCessor program. 

30 EXPLANATION 

31 Th:s blll identiEles as puellc records whlCh are required 

32 :0 be ~ept confIdential. lnformatlOn collected or s~Dmitted 

33 Eor the waste reductIon assistance program of the depart~ent 

34 of naturai resources or a 2rogram of the Iowa waste reducticn 

35 center at the unlverslty of northern Iowa, or a 5~ccessor 
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1 An Act relating to the confidentiality of certain informatlon 

2 relating to waste reduction under the publlc records law. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

House Amendments 

TLSB 2444HV 74 

pf/jw/5 



S.F. H.F. 681 

1 Section 1. Section 22.7, Code 1991, 1S amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. 29. Informatlon reports collected or 

4 submltted tor the purposes of the department of natural 

5 resources' waste reduction assistance program, a program of 

6 the Iowa waste reduction center located at the university of 

7 northern Iowa, or any successor prograrr. The information is 

8 not a communication under subsection 18, and is not subject to 

9 the exceptions pursuant to subsection 18, paragraphs "a", "b", 

10 and "c". 

11 Sec. 2. Section 622.10, unnumbered paragraph k, Code 1991, 

12 is amended to read as follows: 

13 A practicing attorney, counselor, physician, surgeon, 

14 phy~ieia~L~ phySician aSSistant, mental heal~h professional, 

15 waste reduction professional, or the stenographer or 

16 confidential clerk of any such person, who obtains 1nformat1on 

17 by reason of the person's employment, ~~~ister-e~-tne-ge~pei 

18 er-p~~e~t-et-any-denefflinat~en or a person ordained or 

19 designated as a leader of a religious faith sha~l not be 

20 allowed, in giv1ng testimony, to d~sclose any confidential 

21 corr~unication properly entrusted to tne person in the person's 

22 professional capac1ty, and necessary and proper to er.able the 

23 person to discharge the functions of tr.e person's office 

24 according to the usual course oE practice or discipline. The 

25 prohibition does not apply to cases where the person 1n wnose 

26 favor the prohibition is made waives the rlghts conferred; nor 

27 does the prohibition apply to phYSicians or surgeons, 

28 phys~e±anLs physiCian assistants, mental health profession~ls, 

29 waste reduction professional, or to the stenographer or 

30 confidential clerk of any phys1cians or surgeons, phy~i~~anL~ 

31 physlci~n assistants, e~ mental health professionals, or waste 

32 reduc~ion professlonal in a civil action in which the 

33 condition of the person in whose favor the prohib~tion lS ~ade 

34 1S an element or factor of the cia 1m or defense oE the person 

35 or of any party claiming through or under the person. ?he 

-1-
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S.F. 6E .~ 

1 eVldence is admlsSlble upon trial of the ~ct:Q~ only as I: 

2 relates to the condition alleged. rf an adverse party desires 

3 the oral deposltion. eitner discovery or evidentlary, of a 

4 physician or surgeon, phy~~e~a~ls ohysician assista~t, or 

5 mental health professional, or waste reduction professional to 

6 which the prohibition would otherwise apply or the 

7 stenographer or confidential clerk of a phYSician or surgeon, 

8 phy~~e~a~l~ physician assistant, or mental health 

9 pro f e s s ion a 1-,-, ----,o:.;r=----w=ac;:sc.;t:.;e=--.:.r.=e-=d:.:u",c=-=-t ..::l-=0c:",---,p=r:;::o-=f,"e:.;s;:.s::..::l.=0c:":::a:..=l 0 r des ire s t 0 

10 call a physician or surgeon, pny~~etan~s physiclan asscstan:. 

11 O~ mental health professional, or waste reduction Drofessio~al 

12 to wnich the prohibition would othetwise apply or the 

13 stenographer or confidential clerk of a physlclan or surgeon. 

14 phy~±eia~~~ physic:an asslstant, or mental healtn 

15 professional, or waste reduction professional as a witness at 

16 the trlal of the action, the adverse party shall file an 

17 application with the court for permission to do so. The court 

18 upon hearing, whiCh shall not be ex parte, shall grant 

19 permission unless the co~rt finds that the eVldence sought 

20 does not relate to the condition alleged and shall Eix a 

21 reasonable fee to be paid to the phySician or surgeon, 

22 phy~ieia~l~ physician assistant, or mental health 

23 professional, or waste reduction professional by the party 

24 ta~ing the deposition or calling the witness. For the 

25 purposes of thls section, "mental health professlonal n means 

26 psychologists certified under chapter 1548, registered nurses 

27 licensed under chapter 152, or Individuals holding at leas: a 

28 master's degree in social work or counseling and guidance and 

29 "waste reduction professional" means an employee or agent of 

30 the department of natural resources relating to the 

31 department's waste reduction assistance prograw. or of the 

32 Iowa waste reduction center, or of any successor progra~. 

33 

34 

35 
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HOUSE FILe 681 

,,'d Rouse flee 681 as follows: 
?age 1, Ilnes 17 and 18, by striking the words 

~:er of the gospel or priest of any denomination" 
. ~serting the follow.ng: "ffiin~~ter-of-the-go~pet 
.c,::e5r-of-aMy-deno~inat~oM or a person ordained or 

,'n2ted as a leader of a religious faith". 
By SPEAR of Lee 

" F:LED APRIL 1, 1991 
u'£p,"J "'/..z (t /",' .s) 

•

:'0 . ~ 

:.11 .. , 
"" "1, .' 
"-'. . . .-: 

HOUSE FILE 681 

.,~ -d House File 68! as follows: 
?age l, l:ne 14, by striKing the word 

-\·s".cian's,t an~ i~sertl~g tne following: 
:~~nL~ pnys~cian". 
?age 1, line 26, by striking the word 

-:vs·_:an's· a~d l'~ e-t" ~ ~'n' 11 . . '-... t, ~.s ...... ng ,-' e.:.o OWlr.g! 
) 

:~anL~ physician". 
?age 1, line 29, by ~tri~ing the word 

-:an's" and Inserting the following: 
,,~anJ.1! o,']ys ician". 

cage 2, line 2, by striking the word 
::an's" and inserting the following: 

--~anJ.~ physician". 
?age 2, line 6, by stri<ing the word 

·~nys.clan's" and inserting the following: 
"~~::e!"eie:~l.s ohysicia::". 

~. ?age 2, line 8, by stri~ing the word 
; .. i~._clan's'l and inserting the following! 

.' "-!. ' ••.• -:-~6'r.l.s phys lC ian 11. 

~age 2, line 1:, by strik:nq the word 
an's" and inserting the fol1owlng: 

.~aMJ.s ehysiclan". 
!age 2, l:ne 19, by stroking the word 
:an's" and Inserting the follo'Hlr.g: 
~:e~L~ onysician " . 

By SPEAR of Lee 



SENATE CLIP SHEET MARCH 27, 199;; 

HOUSE FILE 681 
S-5412 

1 Amend House File 681, as amended, passed and 
2 reprinted bi the House, as follOws: 
3 1. By striking everything after the enacting 
4 clause and inserting the following: 
5 "Section 1. NEW SECTION. 455B.484A 

,6 CONFIDENTIALITY FOR ASSISTANCE PROGRAMS. 
7 1. As used in this section: 
8 a. "Applicant" means a person seeking the services 
9 of an assistance program. 

10 b. "Assistance information" means all information 
11 voluntarily supplied to or obtained by an assistance 
12 program for the sole purpose of providing assistance 
13 to an applicant and which constitutes information not 
14 otherwise available to an assistance program. 
15 c. "Assistance program" means the waste reduction 
16 assistance program of the department or of the Iowa 
17 waste reduction center for safe and economic 
18 management of solid waste and hazardous substances 
19 conducted pursuant to section 268.4. 
20 2. Assistance information, provided by an 
21 applicant in good faith, which is in the possessio!'. of 
22 an assistance progra~ or an employee or agent of an 
23 assistance program is privi:eged and confidential, is 
24 not subject to discovery, subpoena, 0: other means of 
25 legal compulsion and is not admissible evidence in an 
26 a~uinistrative or judicial proceeding. aowever, 
27 assistance information discoverable from sources other 
28 than an assistance program does no" become privileged 
29 or confidential merely because it has been made 
30 available to or is in the custody of an assistance 
31 program or an employee or agen" or an assistance 
32 program. 
33 3. Assistance information stall not be used by an 
33~ employee'or agent of the s~ate in determining whether 
5 to initiate an enforcement action or investigation by 

36 the state." 
37 2. Title page, line 2, by striking the words 
38 "under the public records law". 

Page 50 

By COMMIrTEE ON JUDICIARY 
AL STORGEON, Chairperson 

5-5412 



HOOSE FILE 681 
S-5448 

1 Amend the amendmenc, S-5412, to nouse :ile 68':" as 
amended, passed, and ~epri~ted by the ~c~se, as 
:0110105: 

2 
3 
4 
5 
6 
7 
8 
9 

1. Page 1, line 8, by st~iking t~e werd "seeking" 
and inserting the following: I', ac~ins in geod faith, 
who seeks". 

-2. Page 1, by striking l~r.es 20 and 21 and 
inserting the following: 

"2. Assistance information in the possession of". 
By RICF<-ARD VARN 

5-5448 FILED MARCH 31, 1992 
ADOPTED (I'- !f(; q) 

HOUSE FILE 681 
S-5613 

~~end tne amencmer.t, 5-5412, to House File 681, as 
2 a~ended, passed, and reprinted by the House, as 
3 follows: 
4 ' Page 1, line 28, by inserting after the word 
5 "program" the following: "or prohibited from being 
6 made confidential pursuant to federal or state law". 

5-5613 FILED APRIL 9, 1992 
P.DOPTED ~Q' 13'-;) 

By RALPH ROSENBERG 
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SENATE AMENDMENT TO HOUSE FILE 681 
H-5868 

~ &"e~d Ho~se F:le 681, as amer.ded, passed and 
2 :ep::~ted by ~~e Hc~se, as fcl~ows: 
3 1. By st:l<ing eve~ythi~g aEter the enac~i~g 
4 clause ar.d inse~tlr.g ~he :ol:owir.g: 
5 ··Sec~ior.~. NEW SECT:ON. 4553.484A 
6 CONF:JEX~=AL:TY FOR ASS:S~ANCE PROGrt~~S. 
7 
8 
} 

:0 

1. 
a. 

~aith, 

As used in this sect:o~; 
"Apollca~t" ~eans a pe[SO~t acting in good 
who seeKs ~he services of an assista~ce 

program. 

:'2 
b. "Assista~ce infor:natio:l" :ileanS al: information 

vo:~n~arily s~ppl:ed co or oetained by an ass.s~a~ce 
13 p~ogra~ for the so:e 9~r90se of providins aSslsta~ce 
:~ to a~ applicant and whic~ cor.stitu~es i~fo[~atlon not 

otherwise ava~lable to an ass:stance prog:a~. 
c. l'Assis:ance program'! means the waste reduction 

:7 assistance p:ogran of the cepartnent or of the Iowa 
was~e reduct:cn center for safe and econcmlC 

:9 management of so:id waste end nazardous substances 
20 conducted pursuant to section 268.4. 
21 2. Assistance inEormat~on in the possession of an 
22 assistance program or an emp:.oyee or agent 0: an 
23 assistance program is pr:v:leged and confidential, 1S 
24 ~ct subject to discovery, subpoena, or other mea~s of 
25 lega:' compulSion and is not admissible evidence :n an 
26 administrative or judiclal proceeding. However, 
27 assistance information discoverable from sources other 
28 than an assistance program or proh:bited from being 
29 made confidential pursuant to federal or state law 
30 does not become privileged or confidential merely 
31 because it has been made avai:'able to or is in the 
32 custody of an assistance program or an employee or 
33 agent of an assistance program. 
34 3. Assistance information shall not be used by an 
35 employee or agent of the state in determining whether 
36 to initiate an enforcement ac~ion or investigation by 
37 the stete." 
33 2. ~itle page, :ine 2, by str:King the words 
39 "under the public records law'·. 

E-5868 FI~ED APRIL 13, 
I<.~- ~.....:~~~ <.!t~ 

REC:::IVE:J FROM THE SE:>IATE 
:'992 

(;1 I," Y- 7) 
J 
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JudTciary & law rtlforcement 

HOUSE FILE ~~;f 
BY (PROPOSED COMMITTEE ON 

JUDICIARY AND-LAW EN­
FORCEMENT BILL BY 
CHAIRPERSON JAY) 

Passed House, Date Passed Senate, Date 
Vote: Ayes ___ Nays Vote: Ayes ___ Nays 

An 

BE 

Approved ________________________ __ 

A BILL FOR 

Act relating to the confidentiality of certain information 
relating to waste reduction under the public records law. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 22.7, Code 1991, is amended by adding 
2 the following new subsection: 
3 NEW SUBSECTION. 29. Information reports collected or 
4 submitted for the purposes of the department of natural 
5 resources' waste reduction assistance program, a program of 
6 the Iowa waste reduction center located at the university of 
7 northern Iowa, or any successor program. The information is 
8 not a communication under subsection 18, and is not subject to 
9 the exceptions pursuant to subsection 18, paragraphs "a", "b", 

10 and nco. 

11 Sec. 2. Section 622.10, unnumbered paragraph I, Code 1991, 
12 is amended to read as follows: 
13 A practicing attorney, counselor, physician, surgeon, 
14 physician's assistant, mental health professional, waste 
15 reduction professional, or the stenographer or confidential 
16 clerk of any such person, who obtains information by reason of 
17 the person's employment, minister of the gospel or priest of 
18 any denomination shall not be allowed, in giving testimony, to 
19 disclose any confidential communication properly entrusted to 
20 the person in the person's professional capacity, and 
21 necessary and proper to enable the person to discharge the 
22 functions of the person's office according to the usual course 
23 of practice or discipline. The prohibition does not apply to 
24 cases where the person in whose favor the prohibition is made 
25 waives the rights conferred; nor does the prohibition apply to 
26 physicians or surgeons, physician's assistants, mental health 
27 professionals, waste reduction professional, or to the 
28 stenograBher or confidential clerk of any physicians or 
29 surgeons, physician's assistants, er mental health 
30 professionals, or waste reduction professional in a civil 
31 action in which the condition of the person in whose favor the 
32 prohibition is made is an element or factor of the claim or 
33 defense of the person or of any party claiming through or 
34 under the person. The evidence is admissible upon trial of 
35 the action only as it relates to the condition alleged. If an 

-1-
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S.F • H.F. 

adverse party desires the oral deposition, either discovery or 
evidentiary, of a physician or surgeon, physician's assistant, 
o~ mental health professional, or waste reduction professional 
to which the prohibition would otherwise apply or the 
stenographer or confidential clerk of a physician or surgeon, 
physician's assistant, or mental health professional, or waste 
reduction professional or desires to call a physician or 
surgeon, physician's assistant, o~ mental health professionalL 
or waste reduction professional to which the prohibition would 
otherwise apply or the stenographer or confidential clerk of a 
physician or surgeon, physician's assistant, or mental health 
professional, or waste reduction professional as a witness at 
the trial of the action, the adverse party shall file an 
application with the court for permission to do so. The court 
upon hearing, which shall not be ex parte, shall grant 
permission unless the court finds that the evidence sought 
does not relate to the condition alleged and shall fix a 
reasonable fee to be paid to the physician or surgeon, 
physician's assistant, or mental health professional, or waste 
reduction professional by the party taking the deposition or 
calling the witness. For the purposes of this section, 
"mental health professional" means psychologists certified 
under chapter 154B, registered nurses licensed under chapter 
152, or individuals holding at least a master's degree in 
social work or counseling and guidance and "waste reduction 
professional" means an employee or agent of the department of 
natural resources relating to the department's waste reduction 
assistance program, or of the Iowa waste reduction center, or 
of any successor program. 

EXPLANATION 
31 This bill identifies as public records which are required 
32 to be kept confidential, information collected or submitted 
33 for the waste reduction assistance program of the department 
34 of natural resources or a program of the Iowa waste reduction 
35 center at the university of northern Iowa, or a successor 
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" 
HOUSf. FII.E 681 

AN ACT 

RELATING TO THE CONfIOEN1'IAI,ITi' Qt' CF.R'I'AIN INFORMATION RELATING 

TO WASTE REOUC'I'lotL 

BE IT ENACTED BY THE GENERAL ASSF.H8LY Of THE SrAT~ Qt' IOWA: 

Section 1. N~~ SECTION. 4~S8.484A co~rIDf.NrIALI7Y FOR 
ASSISTAUCP. PROGRAMS. 

1. As used in thiS sectIon: 

a. "Applicant" means a person, acting in good faith ..... ho 

seeks the servicp~ of dn dSslstance program. 

b. "Assistance lnformutlon" means all information 

vol1.Jfltardy supplied to or obtained by an as~istance progrodm 

tOt the sole purpose of proviclinq assistdnce to an d~pllcclnt 

and whIch conslitules intornatlon not otherwi~e available to 

an dSslstdnce proqrdm. 

c. "Assistance program" means the waste reduction 

clssistancp. program of the depart.ment or of the- Iowa waste 

reductIon cent.er for safe and economic mdnagenent of solid 

waste and hazardous subst.a.nces conducted pursuant to section 

268.4. 

2. Assistance infon'ation in th~ possession of an 

assIstance progrcl.m or an ~mployee or agent of an assislance 

program is privileged and confidentlal, IS not subject to 

discovery, subpoena, or other mpans of leqal compulsion and is 

not admlSSlble eVldence in dn administrative or judicial 

proceeding. However. aSslstdnce informdt.lon discoverable fro:n 

sourccs other thdn an assistance proqran or prohIbited from 

bClnq ~ade confIdentIal pursuant to federal or stale law do~s 

not beco~e prIvileged or confioentlal merely becduse It hdS 

bel"fI made aVdilablf> to or 1~ in the custody of an asslstanc~ 

progrcHII or an employee or agp.nt of an aSSlstanCp. program. 

• • 
House File 681, p. 2 

3. ASSistance information shall not be us~d by an employee 

or aqent of the 9tate 10 determining vhether to initiate an 

enforcem~nt detlon or investlqatlon by the state. 

ROBERT C. ARNOULD 

Speaker ot the House 

KICHAEr. E. GRONSTAL 

PreSIdent of the Senate 

I hereby certify t.hat thiS bIll or191nat.ed in the House and 

is known as Housp. File 681. Seventy-fourth General Assembly. 

." ..... ~~. 
TERRY E. 8RANSTAD 

Governor 

1~92 

JOSEPH O'IIERN 

Chief Clerk of the House 
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