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Sectyon 1. Heci::on 60IALL, Code 1991, 15 amended by aading
the [ollowing new subsections:

NI'W SUBSECTION. 13. To 1ssue subpeenaes and order
discovery as provided oy this section in aid of investigations
ard nearings cof alleged unfair or discriminatory hous:ing or
reql nroperty practlces. Tne scopoenas and discovery may be
orde:cd to the same extent and are sublect to tne same
limitations as subpoenas and disccvery in a civil act:on in
districet court,

NFW SUBSECTION. 14. Tc deter proceedings and refer a
complaiant vo a 2 I commission Lhat has been recognized by

~ment of housing and urnan development

as having adopted ordinances providing felr nousing righrs ava
renedies tnat are substantlally equivalent to tnose granted
unde: federqal law,

. 2. NEW SECYLON.  601A. 80 ADDITIONAL UNTAIR TR

MINATORY PRACTICES -+ HOUSING.

A perscen shid: ncet, for profit,

1nGuce another
reprecentations
a nerghborhood of a
sex, religion,
status.

2. A Derscn srall T sent to anctner
of race, color, ed re.igion, national
dicaniliity, or fari1lia’ status that a dwelling

available for laspescticn, sale, or

avarlable for insy.oction, sale, or ren
.

3. a. A person shall nos discriminate
rental or otherwise make unava:..acle cor
puyer or renter pecause oI & disabo.ity
Lol lowing Dersons:

(3 Thaz nuy=r 2 ren:

(2) & person rasidi

dwelling alter u-
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(3} A person associated with that buyer or ve:

Lo

1

b. A person shesl not discriminate agalnst another perzon

—_

in Lhe terms, conditions, or privileges of sa3le or reortal of a
dwelling or in the provision of services or faciiities :n
connection with the dweiling because cf a disab:i’i'y of any of
tne folillowing personsg:

(1} That persocn.

{2} A person residlng in or :ntendiag to reside 1n that
ling after it is =0ld, rented, or made ava:lable.
(3} & person associated wita that person,
c. For the purposes of this subsection onivy,

discririnaticr nzludes any of the following crrcunstances:

{1y A refusal to2 permibl, &t ti expense ¢l the disableld

N he
person, reasonrable modifications of existing premises occuplied
or to be occupled Ly the perscon if the modifications are
necessary to afford the person full enjoymrent of Lne premises.
(2) A refusal to makce reazsonable acconmcdarnions 1n rulecg.
policies, practices, or services, when the accemmodat:ons be
neccssary to afford the person equal opportunity <O use and

enjoy a dwelling.

(3} In conneciion wi.th tae design and construct:orn of
covered miitifam:iy dwellings {or first cccupancy after March
1?2, 1991, a failure Lo design and coastruct tnose dwellings in
a adnhner tnat meets the followlng ceqguirements

ta) The publlc use and common cuSe portions of the
dwellings are reacdily accessible t¢ and usable by a.sabied
persons.

(b) All doors designed to allow passage nto and witnin
all premises within the dwellings are sufficlently wide to
allow passage by disaoled persons in wheelchalrs.

{c) ALl premises within the dwellings contain the
following features cf adaptive design:

{1) An accessible route 1nto arnd through the dwell:ing.

(:1) GLight switches, electrical outlete, thermostats, and

other environmertal controis in accessibie locat:ons,

._2_
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{111} Reinforcements 1 bathroom walls to aluiow later
installation of grab bars.

{iv) Usable kitchens and pathrooms sc tnat a person 1n a
wieelchair can maneuver abcut the space.

d. Ccnpliance with the appropriate requirements of che

drier i can national standarc for puildings and facilities pro-

[aB
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viding accessibility and usability for physicaily han
people, commonly cited as "ANSI A 117.1", satisiles the
requirerents of paragraph "c", scbparagraph (3), suabparagrapr
subdivision {c).

e Nothirg 1 tnls
made ovailable 10 & perscn whose Lenancy wou-d constitlie a
direct “nreat o the health or safety ol
wnose tenancy would result ir substantial phvsical demage "0
the property of others.

4, a. A person whose business includes engeqing 1n resi-
dential real estate related transacticnz shaz: no.
discriminate against & person 1n maklng a res:dentlal roal
estate related transacticrn avallanle <7 on forms O CONGILLIONS
of a residentia: real esiate relaoted transacriorn because of
cace, color, creed, sex, re:lg:i:on, national oolgin,
disablilty, or tamiiial

b. For the purocse of this subsecticon,

estate razlated transzacticn® means any of the following:

(1) To make or purchace joans or provide other
assistance to purcnase, ¢onsiruct, 1Tprcve, repair, or
maintain a dwelling or L0 secure res:identra’ real ssotate.
{2) To sell, braoker, Or appralse resicdent:al real estate.
5. B person shall not deny arnother person access Lo, or
membersnip or participation 1, a multipie-liszing sService,
real estate brokers' crganizarion or other seyvia:,
orgamrzat:on, or famility relating ©o vne busincss i @well.ag
Or renting dwellings, or drsoriminace againsi & perscn in
terme or conditions of access, wermbership, or participation in .

such organlzetlion because of race, colcor, creed, sex,

_3_
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5.0, |
reiigion, national crig:in, disanility, or {amis. ol stat.
Sec. 3. NEW SECTION. 6014,111 HOUSING DISCRIMINA

THREAT OF FORCE CR INTIMIDATION -- PENALTY,

1. A person conmits a public offense 1£ ohe necsaon,
whether or noi acting under color of law, by force or wnreat
0of force, intenrticnally 1ntimidates or “nterferec wib or
attempts to interfere with a person under any of the follcwing
CLICR2MELINInS.

d. Because of tne person's race, cclor, crecd, zax,
religron, nazicnral origin, drsability, or farmilial sctatus, and
wecasse the persoi 15 or has been selling, purchasing,
ren:ing, occupy:lig, ar rinancing, contractirg for, or
negotlating for Lhe sale, purchase, rznial, or zooupa: :on of
any adwvelling, oY applyiic f{or Oor Dartialpating in & T&ivics,
ovganizaticn, of lac:lizy relating 12 the busincess 20 3el::33
or renving dwellings.

0. Because the person 1S 2r nas peen Coing «ny oi e
tollowing:

(V) Participating, without discriminaticn because 2f roce,
color. creed, sex, religlon, raticnan orrgls. disaniiity, oo
famiiral stalus, 1y an activ.ty, service, orcanizal’aon, o

faciilty describea 1 pavagraph "a".

{2y B&ffordin

5

to 50 participat

~

{3)

articipate, without discrimination beca.sz of

Lawfulliy aiding or encoaraging other persons to

p race,

described in paragraph "a".
2.

misdemeanor.

Sec. 4. Section 601la,12, subsecticn 3, Code 1¢9L1, :s
amended to read as follows:
3. The rental or leasing 2f less than six four rocms

within a s:ingle housing accommodation by the occcupant or

-4 -

S.

Y

TION,

color,

creed, sex, rel:glon, national origin, disavilizy, or famil:al
status, in an activ.ty, service, organ:zaticn, or facil:it

A person vioiating tiis sect:ion is guilty ¢f a serious
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of such housing accommodation, 1f the occupant or owner or

members Of that person's family reside eheretn in the

accommodation.

Sec. 5. Section 601A.12, subsectiun 6, paragraph «, Code
199:, 15 amended tc read as follcws:

a. For ntnreby eiqnhty pe:rcent occupancy by at least gne
perszon iifry-five years of age or older per unit, and
providing significant facil:ities and services specificaily
designed to meet the physical or soclal needs of such Ceosons.

Sec. 6. XNIW SECT}9§. 6CGIA.128 ADDITIONAL HOUSTNG
EXCEDTION.

Section 601A.83 does rot prohibit a perscn engaged in tn

]

businress of furnishing appraisals of rezl estate from taKing
1nto consideratien facters cther than race, celor, creed, scx,
reilgion, nationail crigin, disability, or famiiisl status in
apprarsing real essare,

Sec. 7. NEW SECT:ON., 6U1A. S

HOUS TNG DISCRIMINATION,

-

A BDDITIONAL PROCLEDINUS -

1. a. The commis3:iin may join 2 person .ot naned in che
complaint as an additional or substitute respondent 1f in -~he
cou: se of the Investigation, the commission detesmines tna.
the pergon should be alleged to nave committed a
discriminatory housing or real estate practice,

. In addition ic the information required in the norice,

the commission shall ‘aciude in a notice to a respongentc

joined under this s.osectlon an expianation of the basis for
the determination under this subsection that the Lorson Le

broperly jolned as a respondent
ha

Q.

.
r

p—

=

2. a. The commigsion s uring the per.od beginning

: T . ;o
Loand encing Wit toe Diling

[
o3

witn the fi1ling of a compla

tharge or a disp:issal by the commiss:ion, to tne excens

feasible, engage :n mediatior witn resgec- to t-e compraink.
b. A nmadlation agreement 15 an agresnent belveen a

respendent and the corplaznant and ig subject to coarmission

approval.

[}
'}
o
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8 puroeses of this chanler relating o anlu.r o0 ClECrimin
Aol housing or real oestarte,
in e. T2 proceaedhacn aroresulis ¢ neglation Sharlow
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3. a. 12 The gornission conciudes,

)
C

20 of a compleint, that prompr judicial a

a
21 carry out ine purpcses of tnls chapter rela%ing o un

[

Jdiscriminatory neueing or real estate pra

C
comrlissicn may azrthourlze a civil aciion for approdriane

A

temporary or preliminary relief pending final disposition of

LS LS I )
——

the complaint.

A"

b, OCn receipt of the commission's autncricat-on, the

o

attorney general snall promptliy file the action.

NN A
[0 o RN |

c. A temporary restraining order or other order granfing
n

-t )
< WL

prelimlnary or zZenporary relief under tnls sectLic

by the applicable Iowa rules of civ:l pnrocedure,

d. The filing of a civil action under this section dees

Las
pea

not affect the initiatlon or cont:nuation of administravive

Io\-

L
[V S ]

proceedings in regard to an administrative nearing.

4. a. The cormission shall prepare a final 1nvestigat:ive

-3
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report.
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b. A final repcrt under this section may be amended by the

b

comuission if additional evidence is discovered.

3 5. a. The comm:ission shall decermine pased con the facis
4 whecner probable cause exists to believe that a discrimingtory
% housing or real estate pracilice aas cccurred or 1s apout to

a~

occur.

b. The cormrission shall make its determination under

B |

a" not iarer than one hundred days after a

paraqraph

8
g complarnt 1s f:led uniess any cf the follewing appl:ies:
0

(1) 1t :s impracticable to make the detersination with:in

1 khat time period.

1
12 (7Y The commissicr has approved a mediation agreement

13 relating Lo the complaint.

¢. 1if it 1e :impracticable te nake the determ:ination witnin

4
15 the time pericd provided by paragraprh “d", the commission

a
i6 chail notify the complainant and respondent 1 writing of the

17 reasons £or the delay.

18 d. If the corm:ission determirnes that provable casse exists

19 to pelieve that & discriminatory fousing or rezl estare

20 practice has occurred or is aboul to occur, tne comyission

21 shall imrediately 1ssce a determinaticn uniess Tne CoOMn.sSsSion

22 determines that the legality of a zoning or land uce law or

22 wrdinance 15 involved as provided 1n subsection 7.

24 6. a. A determination :ssued under sunsectior S omusit

25 inclade all of tne tolliowing:
3

26 {1} Must consist of a short and plain statement of th

28 b

29 has occurred or 1¢ about to occur.

lieve that a dizcriminatory housing or real estate practice

r
30 (2} Must be nased on he Tfinal

1
nc: o limited o the fac

L)
=
N
1))
o

P
el

D. Not iater fnan twenty days after the coaniigs:ion issues

po)

]
[S R SN

a determination, the commission shal: send a copy of trne .

deterimination witn information cooceining Lne olesrion under



secticn 6J1A.168 to ali of the following
{1) Each respondent, together with a noc
opportuniiy for a nearing as provided uander

{2) Zach aggraieved perscon o whose benalf - he comnlain:
g9 2]

R

N

was f:led.
7. If the commission determines trat the maiver invaives
the legality of 2 state or local zoning or cther land use
the commissicn shall not 1ssue a de:tcrmination and

&=

wmmediately refer the matter to the atzorney general for

-

N~ S s o

8. a. TIf the commission determines tha*t 12 probable cause

=

exists to believe that a discriminatory housing or real estate

P

praciice has occurred or 1s about to occur, the coimission

sha:l promptiy cismiss the complaint.

p. The commission shall make publ:c discicsure of each
disriissal under tnig section.

9. The commissicn shall no: i1ssue a determination under
this section regarding an alleged discriminatorvy housing or
real estate practice after the beginning of the rrial of a
civil action commenced by the agagrieved party cnder federal or
ctete law seeking relief with respect to that dizcriminatory
aousing or real estate practice,

10, a. If a timely election is not made under section
60LA.16A, the commission shall provide for a hearing <n the
charges in the complaint.

b. Except as provided by paragraph "c", the hearing shall
pe conducted in accordance with chapter 17A for contested
cases.

c. A hearing uncer this section snall nct be continued
regarding an allegecd discriminatory housing or real estate
practice afrer the beginning of the trial of a civil action
compmenced by the aggrieved person under federal or state law
seeking relief with respect to that discriminatory hous:ag or
real estate practice,.

1. a. If the commissicn determines at a nearing under

-8~
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subsection 10 that a respondent has engaged or 1s about to

engage in a dlscriminatory housing or real estate practice,
the commission may order the appropriate relief, including
actual damages, reascnable attorney's fees, court costs, and
other 1njunctive cr equitable relief.

o. To vindicate the public interest, the comm:ission may
assess a civil peralty against the respondent in an amount
that does not exceed the following applicable amount:

{1}y Ten thousand dollars :f the respondent has not peen

adiudged by the order of the commission or a court to nave
committed a prior discriminatory hous:ing or real escate
practice.

(2} Except as provided by paragraph "c", twenty-five
thousand dollars if che respondent has been adjudged by order

£ the conmission or a court Lo have comritted ore other
discrimiratory *ousing cr resl estate practice duiring the
five-year period endins on the date of the firling of tne
complaint.

(3} Except as provided by paragraph "c¢", £ifiy thouzand
doltars 1f the respondent has been adjudged by ordéer of the
commission or a court to have committed two cr more
discriminatory housing or real estate practices during the
sever-year per.od ending on tne date of the filing of the
complaint.

¢. If the acts constituting the discriminatory housing or
real estate practice that is the object of the complaint are
committed by the sare person who has been previoudsiy adjudged
to have committed acts constituting a discriminratory housing
or real estate practice, the c:vil penalties n paragraph "o",
subparagraphs (2) and (3) may ve mpcsed withouL rcgard to Lhe
period of +ime within which any other discraminatary hous;ng
Or real estate practice cccurred.

d. At the request of the commission, the at:torney gerneral
shall Inithirate legal proccedirgs to recover a ci1vil peraity .

due under this sectinn, funds coliected under th.s section

-9-
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easury to the creditc of the general fuind.
Sec. 8. N:W SECTION. 60la.ikA CIVIL ACIZION BLECTED --
HOUSING.

~. a. A complalnan:z, a respondent, or an aggrieved nerson

on whcse behalé the compla:nt was f:led me, electn ©o have Lhe
charges asserted in the complaint decided i1 a civ:l acticn as
provided cy secticon 601A.17A.

b. The election must ke rade not later than twenty days
after 1he date of receipt by the electing person of service
urder section 601A.15, sabsection %, or in the case of the

y days atter rhe Jdate the

T

commission, not later than twen
determination was ilssued,

c. The perscn maxing the election shall give notllce to the
commission and to all other complainants and respondents to
whom the election relates.

2. a. An aggrleved person may fi1le a civii act:ion 1
district courtc not later thas two years after the occurrence
of the terminaticn of an alleged discrimiratory nousing ~r
real estate pracfice, or the breach of a med.atioen agreemxznt
entered 1nto under tnis chapter, whichever occurs last, o
obtaln appropr:ate relief with respect toc the discriminatory
housing or real estate praciice or breach.

b. The two-vear period does not inciude any time during
which an administrative hearing uncder this chapter is pending
with respect to a compiaint or charge based on the
discriminatory nous:ing or real estate practice. Th:s
subsection does not apply to actions arising from a breach of
a mediation agreement.

c. An aggrieved person may file an action under this
section whether or not a discriminatory housing or real estate

complaint has been fi1led urnder section 601A.15A, and without

regard to the status of any discriminatory hcusing ¢z real
estate complaint filed under tha%t section.

d. If the commission has obtained a mediation agreement

_lo_
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with the consent of an aggrieved perscn, the aggrieved person
snall rnot fiie an action under thls section with respect to
the alleged discriminatory practice that forms tne basis for
the complaint except to erforce the terws of The agreement.

e. An aggrieved person shall not fiie an action under this
cection with respect to an alleged discriminatory hous:ing oOr
real estate practice that forms the basis of a charge issued
by the commission if the commlission has begun a hearing on tre
recoré under this chapter with respect to the charge.

Sec. 9. NEW SECTION. 60lA..7A CIVIL PROCEEDINGS --
HOUSING.

1. a. If uvimely election is made under sect-:ion 601A.)L6A,

suabsection 1, the commission shall auctherize, and not later
than thir-y days after the elect:on is made, the attorney
general shall file & c¢ivil actlion on behait of the aggrievel
person 1rn a 4istrict court seek:ing rellef.

0. Venue for an action under tnis section 18 in the county
1n wnica the aileged discriminatory housing or real estate
practice occurred.

C. An aggr:eved person may inlevvene in the aclion,

d. Tf£ the district court finds that a discrinmina.ory
hous:ng ¢r real estare practice has occurred or is abousz to
occur, tre diemrict court may grant as relief any relief tnat
a court may grant ir oa civil action under subsect:i:on 6.

e. If monetary reiief 1s sought for the beaef:t of zan
aggrieved person wno does not intervene in the civil action,
the distr:ct court shall not award the nonetary relief 1f that

ver

aggrieved perscn has not cempiied with discovery orders

entered by the district cou

e

-
or

&
o

2. A cocmmnission or dnder section £21A.)13A, subsection
a act,

[
.
3

c
2

—

de
11, cdoes not affect ale} sale, encumbrance, or

=

tr a

b‘\
[

tnat was congsummated pefore tne commissicn i1ssued the ordsr
and :nvoived a bona fide purcnaser, encumbdrancer, or terant
who ¢:id not have actual notice of the charge issued under this

chapter.

LY

- -
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. i 3. If the commission 1ssses an order with respect to a

[

discrimingtrory houslng pravt :oe fhat cocurred i trhe course ol

[

a business subject to a llcensing or reguiat.on b

<
]

governmental agency, the corsiisslon, not jater than toiriy
days after the date of issuance of the order, shall do all of
tihhe following:

a. Send copies of the Zindings and the order to the

[« ABEES B o N ¥ 1

governmental acency.
3 b, Recommend to the governmental agency appropr.ate
10 disciplinary action.
4, If the commission l1ssues an order age:nst a respondent
12 against whom another order was i1szued witnlo the prececing
13 five years under section 601A.15A, subsection 1L, the
14 commission shal’l send a copy of each crder 1ssued uader thar
15 sectlon to the attorney generai.
L6 5. On application by a person alleging a discriminatory
p 17 heousing prachtlce or by a person against whom a discriminatory
‘ 18 practice is allegecd, the district court may appolnt an
19 attorrney for the perscon.
20 6. In an action under this section, 1f the districn court
1 finds that a discriniratory housing or real esvate practice

22 has occurred or 1s about to occur, the district court may

3 award or issve to the plaintiff one or more of tne following:

24 a. Actual and punitive damages.

25 b. Reasonrable attorney's fees.

26 ¢. Court costs.

27 d. Subject to subsection 7, any permanent Or temporary

28 i1njunction, tempcrary restraining order, or otrer order,

29 inciuding an order enjoining the defendant from engagirg 1in

30 the pract:ce or ordering appropriate affirmative action.

31 7. Relief granted under this section does not atfect a

32 contract, sale, encumprance, or lease tnat was consummated

33 before the granting of the rel:ef and involved a bona fide
4' 34 purchaser, encunbrancer, or %ftenant wno did not have actual

35 notice of the f:ling of a complaint under this chapter or a

_12_
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civil action under this section. .
B. a. On the request of the commission, the attorney

general may intervene in an action under this sectlion if the
commission certifies that the case is of general public
lmportance.

b. The attorney generail may obtain the same relief
available to the attorney general under subsection 9.

9. a. On the request of the commission, the attorney
general may file a civil action in district ccurt for
2ppropriate relief if the commission has reasonable cause to

believe that any of the folicwing applies:

n

(L) A person : engaged in a pattern or practice of
resistance to the full enjoyment of any housing right granted
Dy this chapter.

(2) A perscr nas been denied ary housing right granced by

this chapter and that denial réises an 1ssue of general DUOLLIC

importance,
b. In ar action under this section, the district court may .
do any of the following:
{l) Order prevertive rei:ef, including & perranent or
temporary inzunctior, restrairning order, or other order
against the person responsible for a violation of hcusing
rights as necessary to assure the full enjoynent of the
housing rights granted by this chanter.
{2} Order apother appropriate relief, incluyding the
awarding of noretary damages, reasonable attorney's fees, and
court costs.
(3) To vind:i:cate the bublic interest, assess a civil
penalty against the respondent in an amgunt that does noc
exceed any of tre fcllowing:
taj Flfcy thousand doiilars for & first violation.
{b) One hurdred thousand dollars for a second or
supseqguent violat:on.

C. A person may intervene in an action under this secrion
1f the person is any of tne following: .
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{1) An aggrieved person to the discrinmiratsry housing or
real estate practice.

(2) A party to a mecdiation agreement concerning the
discriminatory housing cor real estate prachLice.

10. The agtteorrney generai, on behalf of the Commlssion or
otner party 4t whose request a subpoena 1s 1ssued, may enforce

the subpcena .n appropriate proceedinds in Z:sbrict courct.

ti. A cour:z 1n a ¢ivil action brought under this section
or the commiss:ion )n an adminiztrative nearing uncer se
60IA.I5A, subsect:on 11, may award reasonable attorney's fees
to the preva.iling party and assess court ¢osts against the
nonprevarling pariv.

S5ec. 10. EW SCCTION. 601A.20 EFF

53]
)

T ON CTHER L&W.

1. This chapter doez not affect a reasonable local or
state restriction on tne maximun nhumber ol occupants permitted
to occupy a dwelling or restricticn relating to nealth or
safely standards.

2. This chapter does noz affect a reculrement of
nondiscriminat.:on :n otner state or federal law.

ZXPLANATION

This bill prov.des additiconal procedures, civii remed.es,
and a criminal penalty for unfailir or discriminatery housing or
real estate préctlces. The Iowa civil rights commission may
issue subpoenas ard order discovery in support of
investigations and hearings related to unfair or
discr:iminatory housing c¢r rezl estate practices. The
commission may refer complairts to local agencies who are
recognized by the United States department of housing and
uroan developme:nt as having ordinances enforc:ng falr nhousing
rights.

Under this bill, persons are prohibited from discriminating
on the bas:s of race, color, creed, sex, religion, national
origin, disability, or familial status with regard to
inspection, sale, or rental of dwellings. Discrimination also

includes refusal to permit reasonrable modification of property

—lq_
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for disablied persons who will pay for the mcdificatiorn,
refusal to make reasonable accommodations 1n rules, policies,
practices, or services, and failure to include design and
construct:ion standards to assist disabled perscns in
multifamily dwellings constructed for first occupancy afrer
March 12, 1991.

A person who intentionally intimidates or uses force or a
threat of force to interfere with another perscn's housing
t1ghts or business dealings relating to heousing, s gullty ot
4 serious misdemeanor.

The commission may join a person as an additicnal
respondent to & housing daiscrimination complaint 1f during
investigation, evidence shows the person snould be aileged Lo
have committed a discriminatory housing practice., Additionail
procedures are provided to provide for mediaticn of
discriminaticn compiaints. The commiss:ion may autnorize civil
action for temporary or prelinrminary relief pend:ing Iinal

isposition of a2 complaint,

1f¥ the commission finds at a hearing that o resdondent tc a

complaint rhas engaged 1n a discriminazory housing or real
estaie pract:i:ce or is anout to engage :in a discriming
practice, the commission may order appropriate relaef
including actuali darages, reasonable attorrey's fees, court
costs, and other injunctive or equitable relief. o vindicate
the public interecst, the comr:ission may alssc assess a Cclvis
penaity up to $50,000 depending on the respondert's prior
record of committed discr:i:minatory practices. At the request
of tne commissicn, the atiorney general shall institute legal
proceedings to recover a civil penalty due from a respondent.
Mcnrneys colilected are to be credited to the fair hous

Under the bill, a compia:nant, a respondent, or an
aggr:eved perscn on wnose behalf a complaint was Ziied may
elect to resolve the comrplaint by filirg a civil action 1n Lhe
district court. The election must take place within 20 days

after receipt of notice by the person or, in case of the

_15-_
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commissicn, witnin 20 days atter the date the cparge was
iszued. An aggrieved parson nay file civil actlion within two
years after the terwmination of an aileged unfary bous:-ny
practice or breach »f a mediat:ion agreemen-.. Ar agcriaved
person may alsc file a civil action for an urnfair housing

a complalnt witn the comrission

practice witho.t having file
t

d
or without regard zC status ot tne Complaznt. Tre b1ll alsae
provides that the attorney general shall represent an
agurieved person 1f tne person makes a timely election witn

the commission. The district coust may sward monetary damages
in the same manner as the comnission 1ncluding actual damages,
reasonable attornev's fees, court costs, and civil penalr:ies
to vindicate tne Duclic 1nterest for persons witnl previcus
records of commtted discrianinalory pracoices.

The blii also changes references 1n the exceptlion
provisions ccacerning acfair or discriginatery practices Iin
housing 1in the Iowe civ:}! rights Act of 1962, by prov.ding
that rental or leasing of less nan four zooms, vether than
six, within a single housing accommodation is exempted. A
similar change concerns a percentage change 1n the definicicn

of "housing for c¢lder perscns.”
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HOUSE FILE 656
H-3386
oliows:
, Dy striking the :

Amend House File 656 a&s

1. Page l, lines 4 anc
"investigaticons and".

2. Page 9, by striking lines I througn 32
inserting the following: "the commission ®may
appropriate injunctive or egultable relief.
commission shall not impese any monetary camages.”

3. Page 9, line 33, by striking the letter "é"
and inserting the following: "b",.

4. Page 10, line 3, by striking the word
“ELECTED".

5 Page 10, by strikirg lines 5 tnrough i6.

Page 10, iline 17, by striking the figure and

"2, a." and inserting the following: “1."

Page 10, line 24, by striking the letter "b"
inserting the following: "2".

8. Page 10, line 30, by striking the letter "¢
and inserting the following: "3".

9. Page 10, line 35, by striking the lettler
and inserting the following: "4".

:0. Page 11, line 5, by striking the
and inserting the following: "3".

11. Page 11, by striking lines 12 through 15 and
inserting the following:

"1. a. If a claimant desires to claim money
damages on a claim pending before the commission, the
commission shall refer the pending matter to the
attorney general who, within thirty days after the
referral, shall file a civil action on behalf cf thne
aggrieved".
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By McNEAL of Hardin
IVERSON of Wright
H—-3386 FILED/MARCH 28, 19981
5ﬁi+ng/%/?/ Cop lo g7 )

BOUSE FILE 656

H-3417
1 &mend House Flile 656 as follows:
2 1. Page 2. lire 18, by striking the word
3 inserting the following: “are”,
By SPEAR of Lee
H-3417 FILED APRIL

&g%bt_,i Sy /70 (f ro%7 >

HOUSE FILE 656

r 1991

H-3430
Amend House File 656 as follows:
1. Page l, by striking lines 24 and 25 anc
inserting the following:
"2. A person shall not represent t
particular race, c¢olor, creed, sex, re
origin".

=
=

0 a person o2

ligion, naz:icnal
By SPEAR of Lee

B-3430 FILED APRIL 1, 1991
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1. Page 1, line trikin
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-

amend amendment B-3430, to House . le 656 as

follows: - . e
1 line 6, oYy St:lKl“g rne word “origin
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Act
and

House riLe & 4 &
BY COMMITTEE ON JUDICIARY AND
LAW ENFORCEZMENT

(SUCCESSOR TO HSB 198)

{As Amended and Passed by the House April 4, 1991}

House, Date Passed Senate, Date Jﬁé/%;€§/é7?)

Ayes _ Nays Vote: Ayes < 7 Nays o
Approved /rhm?f 12,195/

A BILL FOR

relating to unfair or discriminatory practices in housing

real estate, providing civil remedies, and a criminal

penalty.
IT ENACTED BY THE GENERAL ASSEMBLY QOF THE STATE OF IOWA:

House Amendments
Deleted Language ¥
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S.F. H.F. 656

Section 1. Section 601A.2, subsection 8, Code 1991, is

amended to read as follows:
8. "Familial status® means one or more individuals under

the age of eighteen domiciled with exther one of the

following:

a. A parent or another person having legal custody of the

individual or individuals.
b. The designee of the parent or the other person having

custody of the individual or individuals, with the written

permission of the parent or other person,

C. A person who is pregnant or is in the process of

securing legal custody of the individual or individuals.
Sec. 2. Section 60lA.5, Code 1991, is amended by adding

the following new subsections:
NEW SUBSECTION. 13. To issue subpoenas and order
discovery as provided by this section in aid of invest:gations

and hearings of alleged unfair or discriminatory housing or
real property practices. The subzoenas and discovery may be
ordered to the same extent and arz subject to the same
limitations as subpoenas and discovery in a civil action in
district court.

NEW SUBSECTICN. 14, To defer proceedings and refer a
complaint to a local commission that has been recognized by
the United States department of housing and urban development

2s having adopted ordinances providing fair housing rights and
remedies that are substantially equivalent to those granted
under federal law.

Sec. 3. NEW SECTION. o601A.8A ADDITIONAL UNFAIR OR
DISCRIMINATORY PRACTICES -~ HOUSING.

1. A person shall not induce or attempt to induce another

person to sell or rent a dwelling by representat:ons regarding
the entry or prospective entry into a neighborncod of a person
of a particular race, color, creed, sex, religion, national
origin, disability, or familial status.

2. A person shail not represent to a person of a

a
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particular race, color, creed, sex, religion, national origin,

disability, or familial status that a dwelling is not
avalilable for inspection, sale, or rental when the dwelling is
available for inspection, sale, or rental.

3. a. A person shall not discriminate in the sale or
rental or otherwise make unavailable or deny a dwelling to a
buyer or renter because of a disability of any of the
follcwing persons:

(1) That buyer or renter.

(2) A person residing in or 1intending to reside in that
dwelling after 1t is sold, rented, or made available.

(3} A person associated with that buyer or renter.

b. A person shail not discriminate against another person
in the terms, conditions, or priviieges of sale or rental of a
dwelling or 1in thz provision of services or faciiities in
connection with the dwelling pecause of a disability of any of
the following persons:

(1) That person.

(2) A person residing in or intending to reside in that
dwelling after 1t is sold, rented, or made avallable.

(3) A person assoclated with that person.

c. For the purposes of this subsection onrliy,
discrimination includes any of the following circumstances:

(1) A refusal to pernmit, at the expense of the disabled
person, reasonablie modifications of exlsting premises occupied
or to be occupied by the person 1f the modifications are
necessary to afford the person full enjoyment of the prcmises.

In the case of a rental, a landlord may, where reasonabie

to do so, condition permission for a modification on the

renter's agreement to restore the interior of the premises to

the cond:ition that existed before the modification, reasonabie

wear and tear excepted.
(2) A refusal to make reasonable accommodations in rules,

policies, prac:iices, or services, when the accommodatiocons are

necessary to afford the person egual opportun.:iy to use and

-2=
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enjoy a dwelling.
(3) In connection with the design and construction of
covered multifamily dwellings for first occupancy after
January 1, 1992, a failure to design and construct those
dwellings in a manner that meets the following requirements:
(a} The public use and common use portions of the
dwellings are readily accessible to and usable by disabied

perscns,

(b) All doors designed to allow passage into and within
all premises within the dwellings are sufficiently wide to
allow passage by disabled persons in wneelchairs.

{(c) All premises within the dwellings contain tne
following features of adaptive design:

{i) An accessible route into and through the dwelling.

(ii) Light switches, electrical outlets, thermostats, and
other environmental controls 1in accessible locations.

{iii) Reinforcements in bathroom walls to allow later
instailation of grab bars.

(iv) Usable kitchens and bathrooms so that a person in a
wheelchair can maneuver about the space.

d. Compliance with the appropriate requirements of the
American natlonal standard for buildings and facilities pro-
viding accessibility and usability for physically handicapped
people, commonly cited as "ANSI A 117.1", satisfies the
requirements of paragraph "c¢", subparagraph (3), subparagraph
subdivision (c¢).

e. Nothing in this subsection requires that a dwelling be
made available to a person whose tenancy would constitute a
direct threat to the health or safety of other persons or
whose tenancy would result in substantial physical damage to
the property of others.

4. a. A person whose businecs includes engaging in resi-
dential real estate related transactions shall noct
discriminate against a person in maxing a residential real

estate related transaction availables ¢r in terms or conditions

...3_
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of a residential real estate related iransacticn pecause of
race, color, creed, sex, religion, national origin,
disability, or familial status.

b. For the purpose of this subsection, "residential real
estate related transaction” means any of the following:

(1) To make or purchase loans or provide other financ:ial
assistance to purcirase, construct, improve, repair, Or
maintain a dwelling, or to secure residential real estate.

(2) To seli, broxer, or appralse residential real estate.

5. A person shail not deny another person access to, or
membership or participation in, a multiple-listing service,
rea. estate brokers' organization or other service,
organizatlion, or facility relating to the business of selling
or renting dwellings, or disc¢riminate against a person in
terms or conditions of access, membership, ¢r participation in
such organization because of race, color, creed, sex,
religion, national origin, disability, or famiiial status.

Sec. 4. NEW SECTION. &013.11A HOUSING DISCRIMINATION,
THREAT OF FORCE OR INTIMIDATION -- PENALTY.

1. A person commits a public offense :f the person,

whether or not acting under color of law, by force or threat
of force, intenticrzily intimidates or interferes with or
attempts to interfere with a person under any of the following
circumstances:

a. Because of the person's race, color, creed, sex,
religion, national origin, disability, or familial status, and
because the person 1s or nhas been selling, purchasing,
renting, occupying, or financing, contracting for, or
negotiating for the sale, purchase, rental, or occupation of
any dwelling, or apolying for or participating in a service,
organizaition, or facility relating to the business of selling
or renting dwellings.

b. Because the person is or nhas deen doing any of :che
following:

{l) Participating, without discrimination because of race,

-4~
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color, creed, sex, religion, national origin, disability, or

familial status, in an activity, service, organization, or
faciiity described in paragraph "a".

(2) Affording another person the opportunity or protection
to so participate.

{3} Lawfully aiding or encouraging other persons to
participate, without discrimination because of race, color,
creed, sex, religion, national origin, disability, or familial
status, in an activity, service, organization, or facility
described in paragraph "a".

2. A person vioclatirg this section is guilty of a serious
misdemeanor.

Sec. 5. Section 601A.12, subsection 3, Code 1991, 1s
amended to read as follows:

3. The rental or leasing of less than stx four rooms
within a single housing accommodation by the occupant or cwner
of such housing accommodation, if the occupant or owner or
members of that person's family reside therein in the
accommodation.

Sec. 6. Section 601A.12, subsection 4, Code 1991, .5

amended by striking the subsection.
Sec. 7. Section 601A.12, subsection 6, paragraph a, Code

1991, is amended to read as follows:

a. For ninety elghty percent occupancy by at least one
person fiftv-five years of age or older per unit, and
providing significant facilities and services specifically
designed to meet the physical or social needs cf such persons.

Sec. 8. NEW SECTION. 601A.12A ADDITIONAL HOUSING
EXCEPTION.

Section 6C1A.8A does not preonibit a person engaged i1n the

business of furnishing appraisals of real estate from tak:ng
Into consideration factors other than race, c¢color, creed, 3sex,
religion, national origin, disability, or familial status in
appraising real estate,

Sec. 9. NEW SECTION. 601a,15A ADDITIONAL PROCEEDINGS --
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HOUSING DISCRIMINATION.

1. a. The commission may join a person not named in the
complaint as an additional or substitute respondent if in the
course of the investigation, the commission determines that
the person should be alleged to nave committed a
discriminatory housing or real estate practice.

b. In addition to the information required in the notice,
the commission shall include in a notice to a respondenc
joined under this subsection an explanation of the basis for
the determiration under this subsection that the person is
properly joined as a respondent.

2. a. The commission shall, during the pericd beginning
with the filing of a complaint and erding with the filing of a
charge or a dismissal by the commissicn, to the extent
feasible, engage in mediation with respect to the complaint.

b. A mediationr agreement is an agreement between a
respondent and the complainant and is subject to commission
approval.

C. A mediation agreement may provide for binding
arbitration or other method of dispute resolution. Dispute
resolution that results from a mediation agreement may
authorize appropriate relief, including monetary relief.

3. A mediation agreement shall be made public unless the
complainant and respondent agree otherwise, and the commission
determines that disclosure is not necessary to further zhe
purposes of this chapter relating to unfair or discrimination
in housing or real estate.

e. The proceedings or results of med:ation shall not be
made public or used as evidence in a subsequent proceeding
under this chapter without the written consent of the persons
who are party to the mediation.

f. After the completion of the commission's investigatien,
the commission shall make available to the aggrieved person
and the respondent information derived from the investigation

and the final investigation report relating to that

_6_
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investigation.
3. a. If the commission concludes, following the filling
of a complaint, that prompt judicial action is necessary to

carry out the purposes of this chapter relating to unfair or
discriminatory housing or real estate practices, the
commission may authorize a c¢ivil action for appropriate
temporary or preliminary relief pending final disposition of
the complaint.

b. On receipt of the commission's authorization, the
attorney general shall promptly file the action.

c. A temporary restraining order or other order granting
preliminary or temporary relief under this section 1s governed
by the applicable Iowa rules of c¢ivil procedure.

d. The filing of a civil action under this section does
not affect the initiation or continuation of administrative
proceedings in regard to an administrative hearing.

4. a. The commission shall prepare a fina. investigative
report.

b. A final report under this section may be amended by the
commission if additional evidence 1s discovered.

5. a. The commission shall determine based on the facts
whether probable cause exists to believe that a discriminatory
housing or real estate practice has occurred or is about to
occur.

b. The commission shall make its determination under
paragraph "a" not later than one hundred days after a
complaint is filed unless any of the following appliies:

(1) It is impracticable to make the determination within
that time period.

(2) The commission has approved a mediation agreement
relating to the compiaint.

c. If it 1s impracticable toc make the determination within
the time period provided by paragrapn "b", the commissiocon
shall notify tne complainant and respondent in writing of the

reasons for the delay.
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d. If the commission determines that probable cause exists
to believe that a discriminatory housing or real estace
practice nas occurred or 1s about to occur, the commission
shall immediately issue a determination unless the commission
determines that the legality of a zoning or land use law or
ordinance is involved as provided in subsection 7.

6. a. A determination issued under subsection 5 rnust
include all of the following:

(1) Must consist of a short and plain statement of the
facts on which the commission has found probable cause to
believe that a discriminatory housing or real estate practice
has occurred or is about to occur.

{2) Must be based on the final irvestigatilve report.

{3} Need not be limited to the facts or grounds alleged in
the complaint.

b. Not later than twenty days after the commission issues
a determinatizn, the commission shall send a copy of the
determination with informatien concerning the election under
section 601A,16A to all of the following persons:

(1) Each respondent, together with a notice of the
opportunity for a hearing as provided under subsection i0.

(2) Each aggrieved person on whose behalf the complaint
was filed.

7. If the commiscion determines that the matter involives
the legality of a state or local zoning or other land use
ordinance, the commission shall not issue a determiration and
shall immediately refer the matter to the attorney general for
appropriate action.

8. a. If the commigsion determines that no probable cause
exists to believe that a discriminatory housing or real estate
practice has occurred or is about to occur, the commission
shall promptly dismiss the complaint,

b. The commission shall maxe public disclosure of each
dismissal under this section.

9. The commission shall not issue a determination under

_8_
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this section regarding an alleged discriminatory housing or
real estate practice after the beginning of the trial of a
civil action commenced by the aggrieved party under federal or
state law seeking relief with respect to that discriminatory
housing or real estate practice.

10. a. If a timely election 1s not made under section
601A.16A, the commission shall provide for a hearing on the
charges in the complaint.

b. Except as provided by paragraph "c", the hearing shall
be conducted in accordance with chapter 17A for contested
cases.

¢. A hearing under this section shall not be continued
regarding an alleged discriminatory housing or real estate
practice after the beginning of the trial of a civil action
commenced by the aggrieved perscn under federal or state law
seeking relief with respect to that discriminatory housing or
real estate practice, .

11. a. If the commission determines at a hearing under
subsection 10 that a respondent has engaged or is about to
engage in a discriminatory housing or real estate practice,
the commission may order the appropriate relief, including
actual damages, reasonable attorney's fees, court costs, and
other injunctive or equitable relief.

b. To vindicate tne public interest, the commission may
assess a civil penalty against the respondent 1n an amount
that does nof exceed the following applicable emount:

{l) Ten thousand dollars if the respondent has not been
adjudged by the order of the commission or a court to have
committed a prior discriminatory housing or real estate
practice.

(2) Except as provided by paragraph "c", twenty-five
thousand dollars 1f the respondent has been adjudged by order
of the commission or a court to have committed gne othrer
discriminatory housing or real estate practice during the .

five-year period ending on the date of the filing of the
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complaint.
{3) Except as provided by paragraph "c", fifty thousand
doliars if the respondent has been adjudged by order of the

commission or a court to have committed two or more
discriminatory housing or real estate practices during the
seven-year period ending on the date of the filing of the
complaint. '

c. If the acts constituting the discriminatory housing or

real estate practice that is the object of the complaint are

committed by the same natural person who has been previously

adjudged to have committed acts constituting a discriminatory
housing or real estate practice, the civil peralties in
paragraph "b", subparagraphs (2) and (3) may be 1mpised
without regard to the period of time within which any other
discriminatory housing or real eztate practice occurred,

d. At the request of the commission, the attorney general
snhall inltiate legal proceedings to recover a civil penalty
due under this section. Funds collected under this section
shall be paid to :he treasurer of state for depcsit in the
state treasury to the credit of the general fund.

Sec. 10. NEW SECTION. 601A,.16A CIVIL ACTION ELECTED --
HOUSING.

1. a. A complalnant, a respondent, or an aggrieved person

on whose behalf the complaint was filed may elect to nave the

charges asserted in the complaint decided in a civil action as
provided by section 601A.17A.

b. The election must be made not later than twenty days
after the date of receipt by the electing person of serv:ice
under section 601A.l15, subsection 5, or in the case of the
commission, not later than twenty days after the date the

determination was issued.

Cc. The person maxing the election shall give not:ice to the
commission and to all other complainants and respondents to
whom the election relates.

2. a. An aggrieved person may file a civil action in

_lO_
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district court not later that two years after the occurrence
of the termination of an alleged discriminatory housing or
real estate practice, or the breach of a mediatlon agreement
entered into under this chapter, whichever occurs last, to
obtain appropriate relief with respect to the discriminatory
hcusing or real estate practice or breach.

b. The two-year period does not include any time during
which an administrative hearing under this chapter is pending
with respect to a complaint or charge based on the
discriminatory housing or real estate practice. This
subsection does not apply to acrions arising from a breach of
a meciation agreement.

c. An aggrieved person may file an action under this
section whether or not a discriminatory housing or real estate
complaint has been filed under section 601A.15A, and without
regard to the status of any discrimiratory housing or real
estate complaint filed under that section.

d. If the commission has obtained a mediation agreement
witn the consent of an aggrieved person, the aggrieved person
shall not file an action under this section with respect to
the alleged discriminatory practice that forms the basis for
the complaint except to enforce the terms of the agreement.

e. An aggrieved person shall not f£ile an action under this
section with respect to an alleged discriminatory housing or
real estate practice that forms the basis of a charge issued
by the commission 1f the commission has begun a hearing on the
record under this chapter with respect to the charge.

Sec. 1l. NEW SECTION, 601A.17A <C{IVIL PROCEEDINGS --
HOUSING,

1. a. 1If timely election 1s made under section 601A.16A,

subsection 1, the commission shall authorize, and not later
than thirty days after the election is made, the attorney
general shall file a civil action on behalf of the aggrieved
person in a district court seeking relief.

b. Venue for an action under this section is in the county

--.ll_
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in which the alleged discriminatory housing or real estate

practice occurred.

c. An aggrieved person may intervene in the action.

d. 1If the district court finds that a discriminatory
housing or real estate practice has occurred or is about to
occur, the district court may grant as relief any relief that
a court may grant 1in a civil action under subsection 6.

e. If monetary relief is sought for the benefit of an
aggrieved person who does not intervene in the civil action,
the district court shall not award the monetary relief 1f that
aggrieved perscr has not complied with discovery orders
entered by the district court.

2. A commiss:ion order under section 601A.15A, subsection
11, does not affect a contract, sale, encumbrance, or lease
that was consummated before the commission i1ssued the order
and involved a bona fide purchaser, encumbrancer, or tenant
who did nct have actual notice of the charge i1ssued under th:is
chapter.

3. If the commission issues an order with respect to &
discriminatory housing practice that occurred in the course of
a business subject to a licensing or regulation by a
governmental agency, the commission, not later than thirty
days after the date of issuance of the order, shall do all of
the following:

a. Send copies of the findings and the order to the
governmental agency.

b. Recommend to the governmental agency appropriate
disciplinary action.

4. If the commission issues an order against a respondent
against whom another order was issued within the preceding
five years under section 601A.15A, subsection 11, the
commission shall send a copy of each order issued under that
section to the attorney general.

5. On application by a person alleging a discriminatory

housing practice or by a person against whom a discriminatory

_.1_2_
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practice is alleged, the district court may appoint an
attorney for the person.

6. In an action under this section, 1f the district court
finds that a discriminatory housing or real estate practice
has occurred or is about to oeccur, the district court may
award or issue to the plaintiff one or more of the fcllowing:

a. Actual and punitive damages.

b. Reasonable attorney's fees.

¢. Court costs.

d. Subject to subsection 7, any permanent Or temporary
injunction, temporary restraining order, or other order,
including an order enjoining the defendant from engaging in
the practice or ordering appropriate aff:rmative action,.

7. Relief granted under this section does not affect a
contract, sale, encumbrance, or lease that was consummated
before the granting of the relief and involved a bona fide
purchaser, encumbrancer, or tenant who did not have actual
notice of the filing of a complaint under this chapter or a
civil action under this section.

8. a. On the request of the commission, the attorney
general may incervene in an action under this section if the
commission certifies that the case is of general public
importance.

b. The attorney general may obtain the same relief
available tc the attorney general under subsection 9.

8. a., On the request of the commission, the attorney
general may file a civil action in district court for
appropriate relief if the commission has reasonable cause to
believe that any of the following applies:

(1) A person is engaged in a pattern or practice of
resistance to the full enjoyment of any housing right granted
by this chapter.

(2) A person has been denied any housing right granted by
this chapter and that denial raises an issue of general public

importance.

__13_
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b. In an action under this section, the district court may
do any of the following:

{1} Order preventive relief, including a permanent or
temporary injunction, restraining order, or other order
against the person responsible for a violation of housing
rights as necessary to assure the full enjoyment of the
housing rights granted by this chapter.

{2) Order another appropriate relief, including the
awarding of monetary damages, reasonable attorney's fees, and
court costs.

{3) To vindicate the public interest, assess a clvil
penalty against the respondent in an amourt that does not
exceed any of tne following:

(a) Fifty thousand dollars for a first viciation.

{b) One hundred thousand doilars for a second or
subsequent violation.

c. A person may intervene in an action under thic section
1f the person is any of the following:

(1} An aggrieved person to the discriminatory housing or
real estate practice.

(2) A party to a mediation agreement concerning the
discriminatory housing or real estate practice.

10. The attorney general on behalf of the commissicn or
other party at whose request a subpoena ls issued, may enforce
the subpoena in appropriate proceedings in district court.

11. A court in a civil action btrcught under th:is section
or the commission in an administrative hearing under section
601A.15A, subsection 11, may award reasonable attornev's fees
to the prevailing party and assess court costs against the
nonprevailing party.

Sec., 12. NEW SECTION. 601A.20 EFFZCT ON OTHER LAW.

l. This chapter does not affect a reasonable local or

state restriction on the maximum number of occupants permitted
to occupy a dwelling or restriction relating to nreaith or

safety standards.

-14-
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Section 1. Section 601A.S5, Code 1991, is amended by adding
the following new subsections:

NEW SUBSECTION. 13. To issue subpoenas and order
discovery as provided by this section in aid of investigations
and hearings of alleged unfair or discriminatory housing or
real property practices. The subpoenas and discovery may be
ordered to the same extent and are subject to the same
limitations as subpoenas and discovery in a civil action in

district court.

NEW SUBSECTION. 14. To defer proceedings and refer a
complaint to a local commission that has been recognized by
the United States department of housing and urban development
as having adopted ordinances providing fair housing rights and
remedies that are substantially equivalent to those granted

under federal law.

Sec. 2. NEW SECTION. 601A.82 ADDITIONAL UNFAIR OR
DISCRIMINATORY PRACTICES -~ HOUSING.

1. A person shall not, for profit, induce or attempt to
induce another person to sell or rent a dwelling by
representations regarding the entry or prospective entry into
a neighborhood of a person of a particular race, color, creed,
sex, religion, national origin, disability, or familial

status.

2. A person shall not represent to another person because
of race, color, creed, sex, religion, national origin,
disability, or familial status that a dwelling is not
available for inspection, sale, or rental when the dwelling is
avallable for inspection.

3. a. A person shall not discriminate in the sale or
rental or otherwise make unavailable or deny a dwelling to a
buyer or renter because of a disability of any of the
following persons:

(1} That buyer or renter.

(2) A person residing in or intending to reside in that
dwelling after it is sold, rented, or made available.

-1~




(3) A person associated with that buyer or renter.

b. A person shall not discriminate against another person
in the terms, conditions, or privileges of sale or rental of a
dwelling or in the provision of services or facilities in
connection with the dwelling because of a disability of any of
the following persons:

(1) That person.

(2) A person residing in or intending to reside in that
dwelling after it is sold, rented, or made available.

(3) A person assoclated with that person.,

¢. For the purposes of this subsection only,
discrimination includes any of the following circumstances:

(1) A refusal to permit, at the expense of the disabled
person, reasonable modifications of existing premises occupied
or to be occupied by the person if the modifications are
necessary to afford the person full enjoyment of the premises.

(2) A refusal to make reasonable accommodations in rules,
policies, practices, or services, when the accommodations be
necessary to afford the person egqual opportunity to use and
enjoy a dwelling.

{3) In connection with the design and construction of
covered multifamily dwellings for first occupancy after March
12, 1991, a failure to design and construct those dwellings in
a manner that meets the following requirements:

(a) The public use and common use portions of the
dwellings are readily accessible to and usable by disabled

persons.
{b) All doors designed to allow passage into and within
all premises within the dwellings are sufficiently wide to

allow passage by disabled persons in wheelchairs.

{c) All premises within the dwellings contain the
following features of adaptive design:

(1) An accessible route into and through the dwelling,

(11} Light switches, electrical outlets, thermostats, and
other environmental controls in accessible locations.

_2..
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{1ii) Reinforcements in bathroom walls to allow later
installation of grab bars.

{iv} Usable kitchens and bathrooms so that a person in a
wheelchalr can maneuver about the space.

d. Compliance with the appropriate requirements of the
American national standard for buildings and facilities pro-
viding accessibility and usability for physically handicapped
people, commonly cited as "ANSI A 117.1%, satisfies the
requirements of paragraph "c¢", subparagraph (3), subparagraph
subdivision (c).

e. Nothing in this subsection requires that a dwelling be
made available to a person whose tenancy would constitute a
direct threat to the health or safety of other persons or
whose tenancy would result in substantial physical damage to
the property of others.

4. a. A person whose business includes engaging in resi-
dential real estate related transactions shall not
discriminate against a person in making a residential real
estate related transaction available or in terms or conditions
of a residential real estate related transaction because of
race, color, creed, sex, religion, national origin,
disability, or familial status.

b. For the purpose of this subsection, "residential real
estate related transaction” means any of the following:

{1) To make or purchase loans or provide other financial
assistance to purchase, construct, improve, repair, or
maintain a dwelling, or to secure residential real estate.

(2) To sell, broker, or appraise residential real estate.

5. A person shall not deny another person access to, or
membership or participation in, a multiple-listing service,
real estate brokers' organization or other service,
organization, or facility relating to the business of selling
or renting dwellings, or discriminate against a person in
terms or conditions of access, membership, or participation in
such organization because of race, color, creed, sex,

-3-
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religion, national origin, disability, or familial status.

Sec. 3, NEW SECTION. 601A.11A HOUSING DISCRIMINATION,
THREAT OF FORCE OR INTIMIDATION -- PENALTY.

1. A person commits a public offense i1f the person,
whether or not acting under color of law, by force or threat
of force, intentionally intimidates or interferes with or
attempts to interfere with a person under any of the following

circumstances:

a. Because of the person's race, color, creed, sex,
religion, national origin, disability, or familial status, and
because the person is or has been selling, purchasing,
renting, occupying, or financing, contracting for, or
negotiating for the sale, purchase, rental, or occupation of
any dwelling, or applying for or participating in a service,
organization, or facility relating to the business of selling
or renting dwellings.

b. Because the person is or has been doing any of the
following:

(1) Participating, without discrimination because of race,
color, creed, sex, religion, national origin, disability, or
familial status, in an activity, service, organization, or
facility described in paragraph "a".

(2) Affording another person the opportunity or protection
to so participate.

(3) Lawfully aiding or encouraging other persons to
participate, without discrimination because of race, color,
creed, sex, religion, national origin, disability, or familial

status, in an activity, service, organization, or facility

described in paragraph "a"

2. A person violating this section is guilty of a serious
misdemeanor.

Sec. 4. NEW SECTION. 601A.12A ADDITIONAL HOUSING
EXCEPTION.

Section 601A,8A does not prohibit a person engaged in the
business of furnishing appraisals of real estate from taking

-4-




into consideration factors other than race, color, creed, sex,

religion, national origin, disability, or familial status 1in
appraising real estate.

Sec. 5. NEW SECTION. 601A.15A ADDITIONAL PROCEEDINGS --
HOUSING DISCRIMINATION.

1. a. The commission may join a person not named in the
complaint as an additional or substitute respondent if in the
course of the investigation, the commission determines that
the person should be alleged to have committed a
discriminatory housing or real estate practice.

b. In addition to the information required in the notice,
the commission shall include in a notice to a respondent
joined under this subsection an explanation of the basis for
the determination under this subsection that the person is

properly joined as a respondent.

2. a. The commission shall, during the period beginning
with the filing of a complaint and ending with the filing of a
charge or a dismissal by the commission, to the extent
feasible, engage in mediation with respect to the complaint.

b. A mediation agreement is an agreement between a
respondent and the complainant and is subject to commission
approval.

c. A mediation agreement may provide for binding
arbitration or other method of dispute resolution. Dispute
resolution that results from a mediation agreement may
authorize appropriate relief, including monetary relief.

d. A mediation agreement shall be made public unless the
ccmplainant and respondent agree otherwise, and the commission
cetermines that disclosure is not necessary to further the
purposes of this chapter relating to unfair or discrimination
1n housing or real estate.

e. The proceedings or results of mediation shall not be
made public or used as evidence in a subsequent proceeding
under this chapter without the written consent of the persons
who are party to the mediation.
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£. After the completion of the commission's investigation,
the commission shall make available to the aggrieved person
and the respondent information derived from the investigation
and the final investligation report relating to that
investigation.

3. a. If the commission concludes, following the filing
of a complaint, that prompt judicial action is necessary to
carry out the purposes of this chapter relating to unfair or
discriminatory housing or real estate practices, the
commission may authorize a civil action for appropriate
temporary or preliminary relief pending final disposition of
the complaint.

b. On receipt of the commission's authorization, the
attorney general shall promptly file the action.

c. A temporary restraining order or other order granting
preliminary or temporary relief under this section is governed
by the applicable Iowa rules of civil procedure.

d. The filing of a civil action under this section does
not affect the initiation or continuation of administrative
proceedings in regard to an administrative hearing.

4. a. The commission shall prepare a final investigative
report.

b. A final report under this section may be amended by the
commission if additional evidence is discovered,

5. a. The commission shall determine based on the facts
whether probable cause exists to believe that a discriminatory

housing or real estate practice has occurred or is about to

occur.

o. The commission shall make its determination under
paragraph "a" not later than one hundred days after a
complaint is filed unless any of the following applies:

(1) It is impracticable to make the determination within
that time period.

{2) The commission has approved a mediation agreement

relating to the complaint.
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c. 1f it is impracticable to make the determination within
the time period provided by paragraph "b", the commission
shall notify the complainant and respondent in writing of the
reasons for the delay.

d. If the commission determines that probable cause exists
to believe that a discriminatory housing or real estate
practice has occurred or is about to occur, the commission
shall immediately issue a determination unless the commission
determines that the legality of a zoning or land use law or
ordinance is involved as provided in subsection 7.

6. a. A determination issued under subsection 5 must
include all of the following:

{l1) Must consist of a short and plain statement ¢f the
facts on which the commission has found probable cause to
believe that a discriminatory housing or real estate practice
has occurred or is about to occur.

(2) Must be based on the final investigative report.

{3) Need not be limited to the facts or grounds alleged in
the complaint.

b. Not later than twenty days after the commission issues
a determination, the commission shall send a copy cf the
determination with information concerning the election under
section 601A,16A to all of the following persons:

(1) Each }espondent. together with a notice of the
opportunity for a hearing as provided under subsection 10.

(2) Each aggrieved person on whose behalf the complaint
was filed.

7. If the commission determines that the matter involves
the legality of a state or local zoning or other land use
ordinance, the commission shall not issue a determination and
shall immediately refer the matter to the attorney general for
appropriate action.

8. a. If the commission determines that no probable cause
exists to believe that a discriminatory housing or real estate
practice has occurred or is about to occur, the commission

__7_..
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shall promptly dismiss the complaint.

b. The commission shall make public disclosure of each
dismissal under this section,

9. The commission shall not issue a determination under
this section regarding an alleged discriminatory housing or
real estate practice after the beginning of the trial of a
civil action commenced by the aggrieved party under federal or
state law seeking relief with respect to that discriminatory
housing or real estate prac:tice.

10. a. If a timely election is not made under section
601A.16A, the commission shall provide for a hearing on the
charges in the complaint,

b. Except as provided by paragraph "c", the hearing shall
be conducted in accordance with chapter 17A for contested
cases.

c. A hearing under this section shall not be continued
regarding an alleged discriminatory housing or real estate
practice after the beginning of the trial of a civil action
commenced by the aggrieved person under federal or state law
seeking relief with respect to that discriminatory housing or
real estate practice.

11. a. If the commission determines at a hearing under
subsection 10 that a respondent has engaged or 1s about to
engage in a discriminatory housing or real estate practice,
the commission may order the appropriate relief, including
actual damages, reasonable attorney's fees, court costs, and
other injunctive or equitable relief.

b. To vindicate the public interest, the commission may
assess a civil penalty against the respondent in an amount
that does not exceed the following applicable amount:

{1) Ten thousand dollars if the respondent has been
adjudged by the order of the commission or a court to have
committed a prior discriminatory housing or real estate
practice.

(2) Except as provided by paragraph "c", twenty-five

-8-
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thousand dollars if the respondent has been adjudged by order
of the commission or a court to have committed cone other
discriminatory housing or real estate practice during the
five-year period ending on the date of the filing cf the
complaint.

(3) Except as provided by paragraph "c", fifty thousand
dollars if the respondent has been adjudged by order of the
commission or a court to have committed two or more
discriminatory housing or real estate practices during the
seven-year period ending on the date of the filing of the
complaint.

c. 1If the acts constituting the discriminatory housing or
real estate practice that is the object of the complaint are
committed by the same person who has been previocusly adjudged
to have committed acts constituting a discriminatory housing
or real estate practice, the civil penalties in paragraph "b",
subparagraphs (2) and {3) may be imposed without regard to the
period of time within which any other discriminatory housing
or real estate practice occurred.

d. At the request of the commission, the attorney general
shail initiate legal proceedings to recover a civil penalty
due under this section., Funds collected under this section
shall be paid to the treasurer of state for deposit in the
state treasury to the credit of the general fund.

Sec. 6. NEW SECTION. 60l1A.16A CIVIL ACTION ELECTED --
HOUSING.

1. a. A complainant, a respondent, or an aggrieved person
on whose behalf the complaint was filed may elect to have the
cnarges asserted in the complaint decided in a civil acticn as
provided by section 601A.17A.

b. The election must be made not later than twenty days
after the date of receipt by the electing person of service
under section 601A.15, subsection 5, or in the case of the
commission, not later than twenty days after the date the

charge was issued.




c. The person making the election shall give notice to the
commission and to all other complainants and respondents to

whom the election relates,

2. a. An aggrieved person may file a civil action in
district court not later that two years after the occurrence
of the termination of an alleged discriminatory housing or
real estate practice, or the breach of a mediation agreement
entered into under this chapter, whichever occurs last, to
obtain appropriate relief with respect to the discriminatory

housing or real estate practice or breach.

b. The two-year period does not include any time during
which an administrative hearing under this chapter is pending
with respect to a complaint or charge based on the
discriminatory housing or real estate practice. This
subsection does not apply to actions arising from a breach of
a mediation agreement.

C. BAn aggrieved perscon may file an action under this
section whether or not a discriminatory housing or real estate
complaint has been filed under section 601A.15A, and without
regard to the status of any discriminatory housing or real
estate complaint filed under that section.

d. If the commission has obtained a mediation agreement
with the consent of an aggrieved person, the aggrieved person
shall not file an action under this section with respect to
the alleged discriminatory practice that forms the basis for
the complaint except to enforce the terms of the agreement.

€. An aggrieved person shall not file an action under this
section with respect to an alleged discriminatory housing or
real estate practice that forms the basis of a charge issued
by the commission if the commission has begun a hearing on the
record under this chapter with respect to the charge.

Sec. 7. NEW SECTION. 601A.17A CIVIL PROCEEDINGS --
HOUSING.

L. a. If timely election is made under section 601A.16A,

subsection 1, the commission shall authorize, and not later

-10-
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than thirty days after the election is made, the attorney
general shall file a civil action on behalf of the aggrieved
person in a district court seeking relief.

b. Venue for an action under this section is in the county
in which the alleged discriminatory housing or real estate
practice occurred.

¢. An aggrieved person may intervene in the action.

d. If the district court finds that a discriminatory
housing or real estate practice has occurred or is about to
occur, the district court may grant as relief any relief that
a court may grant in a civil action under subsection 6.

e. If monetary relief is sought for the benefit of an
aggrieved person who does not intervene in the civil action,
the district court shall not award the monetary relief if that
aggrieved person has not complied with discovery orders
entered by the district court.

2. A commission order under secticn 601A.15A, subsection
11, does not affect a contract, sale, encumbrance, or lease
that was consummated before the commission issued the order
and involved a bona fide purchaser, encumbrancer, or tenant
who did not have actual notice of the charge issued under this
chapter.

3. If the commission 1ssues an order with respect to a
discriminatory housing practice that occurred in the course of
a business subject to a licensing or regulation by a
governmental agency, the commission, not later than thirty
days after the date of issuance of the order, shall do all of
the following:

a. Send copies of the findings and the order to the
governamental agency.

b. Recommend to the governmental agency appropriate
disciplinary action.

4. If the commission issues an order against a respondent
against whom another order was issued within the preceding
five years under section 601A,15A, subsection 11, the

-11l=
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commission shall send a copy of each order issued under that
secticn to the attorney general.

S. On application by a person alleging a discriminatory
housing practice or by a person against whom a discriminatory
practice is alleged, the district court may appoint an
attorney for the person.

6. In an action under this section, if the district court
finds that a discriminatory housing or real estate practice
has occurred or is about to occur, the district court may .
award or issue to the plaintiff one or more of the following:

a. Actual and punitive damages.

b. Reasonable attorney's fees.

c. Court costs.

d. Subject to subsection 7, any permanent or temporary
injunction, temporary restraining order, or other order,
including an order enjoining the defendant from engaging in
the practice or ordering appropriate affirmative action.

7. Relief granted under this section does not affect a
contract, sale, encumbrance, or lease that was consummated
before the granting of the relief and involved a bona fide
purchaser, encumbrancer, or tenant who did not have actual
notice of the filing of a complaint under this chapter or a
civil action under this section.

8. a. On the request of the commission, the attorney
general may intervene in an action under this section if the
commission certifies that the case is of general public
lmportance.

b. The attorney general may obtain the same relief
available to the attorney general under subsection 9.

9. a. On the request of the commission, the attorney
general may file a civil action in district court for
appropriate relief if the commission has reasconable cause to
believe that any of the following applies:

(1) A person is engaged in a pattern or practice of
resistance to the full enjoyment of any housing right granted

_12_
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by this chapter.

{2) A person has been denied any housing right granted by
this chapter and that denial raises an issue of general public
importance.,

b. In an action under this section, the district court may
do any of the following:

(1) Order preventive relief, including a permanent or
temporary injunction, restraining order, or other order
against the person responsible for a violation of housing

rights as necessary to assure the full enjoyment of the
housing rights granted by this chapter.

(2) Order another appropriate relief, including the
awarding of monetary damages, reasonable attorney's fees, and

court costs.

(3) To vindicate the public interest, assess a civil
penalty against the respondent in an amount that does not
exceed any of the following:

{a) Fifty thousand dollars for a first violation.

{b) One hundred thousand dollars for a second or
subsequent vioclation.

¢. A person may intervene in an action under this section
if the perscn is any of the following:

(1) An aggrieved person to the discriminatory housing or
real estate practice.

(2) A party to a mediation agreement concerning the
diseriminatory housing or real estate practice.

10. The attorney general, on behalf of the commission or
other party at whose reguest a subpoena is issued, may enforce
the subpoena 1in appropriate proceedings in district court.

11. A court in a civil action brought under this section
or the commission in an administrative hearing under section
601A.15A, subsection 11, may award reasonable attorney's fees
to the prevailing party and assess court costs against the
nonprevailing party.

Sec. 8. NEW SECTION. 601A.20 EFFECT ON OTHER LAW.

-13=
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1. This chapter does not affect a reasonable local or
state restriction on the maximum number of occupants permitted
to occupy a dwelling or restriction relating to health or
safety standards.

2. This chapter does not affect a requirement of
nondiscrimination in other state or federal law.

EXPLANATION

This bill provides additional procedures, civil remedies,
and a criminal penalty for unfair or discriminatory housing or
real estate practices. The Iowa civil rights commission may
issue subpoenas and order discovery in support of
investigations and hearings related to unfair or
discriminatory housing or real estate practices. The
commission may refer complaints to local agencies who are
recognized by the United States department of housing and
urban development as having ordinances enforcing fair housing
rights,

Under this bill, persons are prohibited from discriminating
on the basis of race, color, creed, sex, religion, national
origin, disability, or familial status with regard to
inspection, sale, or rental of dwellings. Discrimination also
includes refusal to permit reasonable modification of property
for disabled persons who will pay for the modification,
refusal to make reasonable accommodations in rules, policies,
practices, or services, and failure to include design and
construction standards to assist disabled persons in
multifamily dwellings constructed for first occupancy after
March 12, 1991.

A person who intentionally intimidates or uses force or a
threat of force to interfere with another person's housing
rights or business dealings relating to housing, is guilty of
a serious misdemeancr.

The commission may join a person as an additional
respondent to a housing discrimination complaint if during
investigation, evidence shows the person should be alleged to

-14-
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have committed a discriminatory housing practice. A&dditional
procedures are provided to provide for mediation of
discrimination complaints. The commission may authorize civil
action for temporary or éreliminary relief pending final
disposition of a complaint.

If the commission finds at a hearing that a respondent to a
complaint has engaged in a discriminatory housing or real
estate practice or is about to engage in a discriminatory
practice, the commission may order appropriate relief
including actual damages, reasonable attorney's fees, court
costs, and other injunctive or equitable relief. To vindicate
the public interest, the commission may also assess a civil
penalty up to $50,000 depending on the respondent's prior
record of committed discriminatory practices. At the request
of the commission, the attorney general shall institute legal
proceedings to recover a civil penalty due from a respondent.
Moneys collected are to be credited to the fair housing fund.

Under the bill, a complainant, a respondent, or an
aggrieved person on whose behalf a complaint was filed may
elect to resolve the complaint by filing a civil action in the
district court. The election must take place within 20 days
after receipt of notice by the person or, in case of the
commissicn, within 20 days after the date the charge was
issued. An aggrieved person may file civil action within two
years after the termination of an alleged unfair housing
practice or breach of a mediation agreement. An aggrieved
person may also file a civil action for an unfair housing
practice without having filed a complaint with the commission
or without regard to status of the complaint. The bill also
provides that the attorney general shall represent an
aggrieved person if the person makes a timely election with
the commission. The district court may award monetary damages
in the same manner as the commission including actual damages,
reasonable attorney's fees, court costs, and civil penalties
to vindicate the public interest for persons with previous
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records of committed discriminatory practices.
BACKGROUND STATEMENT

SUBMITTED BY THE AGENCY

This bill includes the changes in Iowa civil rights housing
law which are needed in order to be considered "substantially
equivalent" to the federal Fair Housing Amendments of 1988.
The department of housing and urban development (HUD) rules
implementing these amendments require that the Towa civil
rights housing law be certified as "substantially equivalent"”
by January 13, 1992. If this does not occur, the civil rights
commission will no longer be eligible to receive funds from
HUD. The civil rights commission has received a contract for
$96,500 in 1991 funds for case processing, training, and
incentive projects. The commission has also received a grant
in the amount of $75,000 for a twelve-month fair housing
initiative. HUD is also in the final stages of reviewing a
$125,000 extension of our current two-year $198,000 computer
expert system grant. Failure to enact this legislation would
eliminate this funding from the civil rights commission's

budget.

LSB 1273DP 74
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deed, referee’s deed, assignee’s deed or sheniff's deed which has been recorded in the office
of the recorder of the county or counties in this state in which the land described in the deed
is situated prior to January 1, 1998 1980, unless the action is commenced prior to January 1,
1981 1992, and if an action Lo set aside, cancel, annul, declare void or invalid, or to redeem
from the deed is not commenced prior to January 1, 3983 1992, then the deed and all the proceed-
ings upon which the deed is based are valid and unimpeachable and effective to convey title
as stated in the deed, without exception for infancy, mental illness, absence from the state,
or other disability or cause; provided that this section angd section 614.23 do not apply to real
property described in a deed which 1s not on July 1, 1980 1991, in the possession of those claim.
ing title under the deed.

2. Onand after January 1, 1992, an action shall not be maintained to set aside, cancel, annul,
or VOld a : deed, and an action shall not be mantained t to redeem from such deed, if the deed

recorded in the office of the recorder of the countz or counues in whlch the land descrlbed

in the » deed i is situated. If an action under this subsecuon is not commenced wlthm ten years

taon for 1nfancy mental illness, absence from the state or r other dnsablhty or cause As used
in in this subsection * ‘deed” means a tax deed. guardxan s deed, executor’ 's deed, admmtstrator s
tie_g_d_ recever's _d_egd_ refereeg deed, assignec’s deed, 9_1.'_' sherifl's ggu_i_

However, this subsection and section 614.23 do not apply to real real property described in any

Sec 40. Section 389.20, Code 1991, is repealed.

Approved May 17, 1991

CHAPTER 184

DISCRIMINATORY PRACTICES IN HOUSING AND REAL ESTATE
HF. 656

AN ACT relating to unfair or discriminatory practices in housing and real estate, providing
civil remedies, and a criminal penalty.

Be It Enacted by the General Assembly of the State of lova:

Section 1. Section 601A 2, subsection 8, Code 1991, is amended to read as follows:

8. "Famihal status” means one or more individuals under the age of eighteen domiciled with
either one of the foillowing:

3. A parent or another person having legal custody of the individual or indtviduals

b. The designee of the parent or the other person having custody of the individual or
individuals, with the written permission of the parent or other person.

¢ A person who is pregnant or 15 1n the process of securing legal custody of the individual
or individuals,

Sec. 2. Section 601A .5, Code 1991, is amended by adding the following new subsections:
NEW SUBSECTION. 13. Toissue subpoenas and order discovery as provided by this sec-
twn 1n aid of ‘investigations and hearings of alleged unfair or discriminatory housing or real
property practices The subpocnas and discovery may be ordered to the same extent and are
subject to the same limitations as subpoenas and discovery 1n a civil action in district court

EBUPPRNTIIFFTIFITTITOD m ey —
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NEWSUBSECTION. 14. To defer proceedings and refer a complaint to a local commission
that has been recognized by the United States department of housing and urbar development
as having adopted ordinances providing fair housing rights and remedies that are substan-
tially equivalent to those granted under federal law.

Sec. 3. NEW SECTION. 601A.8A ADDITIONAL UNFAIR OR DISCRIMINATORY
PRACTICES — HGUSING.

1. A person shall not induce or attempt to induce another person to sell or rent a dwelling
by representations regarding the entry or prospective entry into a neighborhood of 2 person
of a particular race, color, creed, sex, religion, national origin, disability, or familial status.

2. A person shall not represent to a person of a particular race, color, creed, sex, religion,
national origin, disability, or familial status that a dwelling is not available for inspection, sale,
or renti) when the dwelling is avaijlable for inspection, sale, or rental.

3. a. A person shall not discriminate in the sale or rental or otherwise make unavailable
or deny a dwelling to a buyer or renter because of a disability of any of the following persons:

(1) That buyer or renter.

(2) A person residing in or intending to reside in that dwelling after it is sold, rented, or
made available,

(3) A person associated with that buyer or renter.

b. A person shall not discriminate against another person in the terms, conditions, or
privileges of sale or rental of a dwelling or in the provision of services or facilities in connec-
tion with the dwelling because of a disability of any of the following persons:

(1) That person.

{2) A person residing in or intending to reside in that dwelling after it is sold, rented, or
made available,

(3) A person associated with that person.

¢. For the purposes of this subsection only, discrimination includes any of the following cir-
cumstances:

{1} A refusal to permit, at the expense of the disabled person, reasonable modifications of
existing premises occupied or to be occupied by the person if the modifications are necessary
to afford the person full enjoyment of the premises,

In the case of a rental, a landlord may, where reasonable to do so, condition permission for
a modification on the renter’s agreement to restore the interior of the premises to the condi-
tion that existed before the modification, reasonable wear and tear excepted.

(2) A refusal to make reasonable accommodations in rules, policies, practices, or services,
when the accommodations are necessary to afford the person equal opportunity to use and .
enjoy a dwelling.

(3) In connection with the design and construction of covered multifamily dwellings for first
occupancy after January 1, 1992, a failure to design and construct those dwellings in a manner
that meets the following requirements:

(3} The public use and common use portions of the dwellings are readily accessible to and
usable by disabled persons.

%) All doors designed to allow passage into and within all premises within the dwellings
are sufficiently wide to allow passage by disabled persons in wheelchairs.

{c} All premises withic the dwellings contain the following features of adaptive design:

(i} An accessible route into and through the dwelling.

{ii) Light switches, electrical outlets, thermostats, and other environmental cobtrols in acces:
siple locations,

{iii} Reinforcements in bathroom walls to allow later installation of grab bars.

(iv} Usable kitchens and bathrooms so that a person in a wheelchair can maneuver about
the space.

d. Compliance with the appropriate requirements of the American national standard for build-
ings and facilities providing accessibility and usability for physicaily handicapped people, com-
menly cited as “ANSI A 117.1", satisfies the requirements of paragraph “c", subparagraph
(3}, subparagraph subdivision (c}.
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e. Nothing in this subsection requires that a dwelling be made available to a person whose
tenancy would constitute a direct threat to the health or safety of other persons or whose
tenancy would result in substantial physical damage to the property of others.

4. a. A person whose business includes engaging in residential real estate relsted transac-
tions shall not discriminate against a person in making a residential real estate related trans-
action available or in terms or conditions of a residential real estate refated transaction because
of race, color, creed, sex, religion, national origin, disability, or fumilial status.

b. For the purpose of this subsection, “residential real estate related transaction™ means
any of the following:

{1) To make or purchase loans or provide other financial assistance to purchase, construct,

_ improve, repair, or maintain a dwelling, or to secure residential real estate.

(2} To sell, broker, or appraise residential res] estate.

5. A person shall not deny another pcrson access to, of membership or participation in, a
multiple-listing service, real estate brokers’ orgasization or other setvice, organization, or facility
relating to the business of selling or renting dwellings. or discriminate against a person in
terms or conditions of access, membership, or participation in such organization because of
race, color, creed, sex, religion, national origin, disability, or familial status.

Sec.4. NEW SECTION. 601A.11A HOUSING DISCRIMINATION, THREAT OF FORCE
OR INTIMIDATION — PENALTY.

1. A person commits a public offense if the person, whether or not acting under ¢olor of
law, by force or threat of force, intentionally intimidates or interferes with or attempts to inter-
fere with a persoa under any of the following circumstances:

a. Because of the person’s race, color, creed, sex, religion, national origin, disability, or familial
status, and because the person is or has been selling, purchasing, renting, oceupying, or financing,
contracting for, or negotiating for the sale, purchase, rental, or occcupation of any dwelling,
or applying for or participating in a service, organization, or facility relating to the business
of selling or renting dwellings.

b. Because the person is or has been doing 2ny of the following:

(1} Participating, without diserimination because of race, color, creed, sex, religion, national
origin, disability, or familial status, in an activity, service, organization, or facility described
in paragraph "a”.

(2} Affording another person the opportunity or protection to so participate.

{3) Lawfully aiding or encouraging other persons to participate, without discrimination
because of race, color, creed, sex, religion, national origin, disability, or familial status, in an
activity, service, organization, or facility described 1n paragraph “a".

2. A person violating this section is guiity of a serious misdemeanor.

Sec. 5. Section 601A.12, subsection 3, Code 1991, is amended to read as follows:

3. The rental or leasing of less than six four rooms within a single housing accommodation
by the occupant or owner of such housing accommodation, if the occupant or owner ot mem-
bers of that person’s family reside therein in the accommodation.

Sec. 6. Section 6114 .12, subsection 4, Code 1991, is amended by striking the subsection.

Sec. 7. Section 601A.12, subsection 6, paragraph a, Code 1991, is amended to read as follows:

a. For ninety eighty percent occupancy by at least one person fifty-five years of age or older
per unit, and providing significant facthities and services specifically designed to meet the phys-
ical or social needs of such persons.

Sec. 8. NEW SECTION. 601A.12A ADDITIONAL HOUSING EXCEPTION.

Section 601A.8A does not prohibit a person engaged in the business of furnishing appraisals
of real estate from taking into consideration factors other than race, color, creed, sex, religion,
national origin, disability, or familial status in appraising real estate.
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Sec. 9. NEW SECTION. 601A.15A ADDITIONAL PROQCEEDINGS — HOUSING DIS-
CRIMINATION.

1. a. The commission may join a person not named in the complaint as an additional or sub-
stitute respondent if in the course of the investigation, the commission determines that the
person shouid be alleged to have committed a discriminatory housing or real estate practice.

b. In addition to the information required in the notice, the commission shall include in a
notice to a respondent joined under this subsection an explanation of the basis for the deter-
mination under this subsection that the persoun is properly joined as 2 respondent.

2. a. The commission shall, during the period begiuning with the filing of 2 complaint and
ending with the filing of a charge or a dismissal by the commission, to the extent feasible, engage
in mediation with respect to the complaint.

b. A mediation agreement i3 an agreement between 8 respondent and the complainant and
is subject to commission approval.

c. A mediation agreement may provide for binding arbitration or other method of dispute
resolution. Dispute resolution that results from a mediation agreement may authorize appropri-
ate relief, including monetary relief.

d. A mediation agreement shall be made public unless the complainant and respondent agree
otherwise, and the commission determines that disclosure is not necessary to further the pur-
poses of this chapter relating to unfair or discerimination in housing or real estate.

e. The proceedings or results of mediation shall not be made public or used as evidence in
a subsequent proceeding under this chapter without the written consent of the persons who
are party to the mediation.

f. After the completion of the commission’s investigation, the commission shall make avail-
able to the aggrieved person and the respondent information derived from the investigation
and the final investigation report relating to that investigation.

3. a. If the commission concludes, following the filing of a complaint, that prompt judicial
action is necessary to carry out the purposes of this chapter relating to unfair or discrimina-
tory housing or real estate practices, the commission may authorize a ¢ivil action for appropri-
ate temporary or preliminary relief pending final disposition of the complaint.

b. On receipt of the commission's authorization, the attorney general shall promptly file the
action.

c. A temporary restraining order or other order granting preliminary or temporary relief
under this section is governed by the applicable lowa rules of civil procedure.

d. The filing of a civil action under this section does not affect the initiation or continuation
of administrative proceedings in regard to an administrative hearing.

4. a. The commission shall prepare a final investigative report.

b. A final report under this section may be amended by the commission if additional evi-

dence is discovered.

5. a. The commission shall determine based op the facts whether probable cause exists to
believe that a discriminatory bousing or real estate practice has occurred or is about to occur.

b. The commiasion shall make its determination under paragraph “a” not later than one
hundred days after a complaint is filed unless any of the following applies:

{I) It is impracticable to make the determination within that time period.

{2} The commission has approved a mediation agreement relating to the complaint,

¢. If it is impracticable to make the determination within the time period provided by para.
graph “b”, the cornmission shall notify the complainant and respondent in writing of the rea-
sons for the delay,

d. If the commission determines that probable cause exists to believe that a diseriminatory
housing or real estate practice has occurred or is about te occur, the commission shail immedi-
ately issve a determination unjess the commission determines that the legality of a zoning or
land use law or ordinance is involved as provided in subsection 7.

6. a. A determination issued under subsection 5 must include all of the following:
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(1) Must consist of a short and plain statement of the facts on which the commssion has
found probable cause to believe that a discriminatory housing or real estate practice has oceurred
or is about to occur.

(2) Must be based on the final investigative report.

(3) Need not be limited to the facts or grounds alleged in the complaint.

b. Not later than twenty days after the commission issues a determination, the commission
shall send a copy of the determination with information concerning the election under section
601A.16A to all of the following persons:

(1) Each respondent, together with a notice of the opportunity for a hearing as provided
under subsection 10.

(2) Each aggrieved person on whose behalf the complaint was filed.

7. If the commission determines that the matter involves the legality of a state or local zon-
ing or other land use ordinance, the commission shall not issue a determination and shall immedi-
ately refer the matter to the attorney general for appropriate action.

8. a. If the commission determines that no probable cause exists to believe that a discrimina-
tory housing or real estate practice has occurred or is about to occur, the commission shall
promptly dismiss the complaint.

b. The commission shall make public disclosure of each dismissal under this section.

9. The commission shall not issue a determination under this section regarding an alleged
discriminatory housing or real estate practice after the beginning of the trial of a civil action
commenced by the aggrieved party under federal or state law seeking relief with respect to
that diseriminatory housing or real estate practice.

10. a. If a timely election is not made under section 601A.16A, the commission shall pro-
vide for a hearing on the charges in the complaint.

b. Except as provided by paragraph “c”. the hearing shall be conducted in accordance with
chapter 17A for contested cases.

¢. A hearing under this section shall not be continued regarding 2n alleged discriminatory
housing ar real estate practice after the beginning of the trial of a civil action commenced by
the aggrieved person under federal or state law secking relief with respect to that discrimina-
tory housing or real estate practice.

11. a. If the commission determines at a hearing under subsection 10 that a respondent has
engaged or is about to engage in a discriminatory housing or real estate practice, the commis-
sion may order the appropriate relief, including actual damages, reasonable attorney's fees,
court costs, and other injunctive or equitable relief.

b. To vindicate the public interest, the commission may assess a civil penalty against the
respondent in an amount that doe¢s not exceed the following applicable amount:

(1} Ten thousand dollars if the respondent has not been adjudged by the order of the com-
mission or a court to have committed a prior discriminatory housing or rea) estate practice.

{2} Except as provided by paragraph “c¢”, twenty-five thousand dollars if the respondent has
been adjudged by order of the commission or a court to have committed one other discrimina-
tory housing or real estate practice during the five-year period ending on the date of the filing
of the complaint.

(3) Except as provided by paragraph “c”, fifty thousand dollars if the respondent has been
adjudged by order of the commission or a court to have committed two or more diserimina-
tory housing or real estate practices during the seven-year period ending on the date of the
filing of the complaint.

c. If the acts constituting the discriminatory housing or real estate practice that is the object
of the complaint are committed by the same natural person who has been previously adjudged
to have committed acts constituting a discriminatory housing or real estate practice. the civil
penalties in paragraph “b”, subparagraphs (2) and (3) may be imposed without regard to the
period of time within which any other discriminatory housing or real estate practice occurred.

d. At the request of the commission, the attorney general shall initiate legal proceedings
to recover a civil penalty due under this section. Funds collected under this section shall be
paid to the treasurer of state for deposit in the state treasury to the credit of the general fund.
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Sec 10. NEW SECTION. 601A 16A CIVIL ACTION ELECTED — HOUSING.

1. a. A complainant, a respondent, or an aggrieved person on whose behalf the complaint
was filed may elect to have the charges asserted in the complaint decided in a civil action as
provided by section 601A.17A.

b. The election must be made not later than twenty days after the date of receipt by the
electing person of service under section 601A.15, subsection 5, or in the case of the commis-
sion, not later than twenty days after the date the determunation was issued.

¢. The person making the election shall give notice to the commission and to all other com-
plainants and respondents to whom the election relates.

2. a. Anaggrieved person may file a civil action in district court not later that* two years
after the occurrence of the termination of an alleged discriminatory housing or real estate prac-
tice. or the breach of a mediation agreement entered into under this chapter, whichever occurs
iast, to obtain appropriate relief with respect to the discriminatory housing or real estate prac-
tice or breach.

b. The two-year period does not include any time during which an admunistrative hearing
under this chapter is pending with respect to a complaint or charge based on the discrimina-
tory housing or real estate practice. This subsection does not apply to actions arising from
a breach of a2 mediation agreement.

¢. An aggrieved person may file an action under this section whether or not a discrimina-
tory housing or real estate complaint has becn filed under seetion 601A.15A, and without regard
to the status of any discriminatory housing or real estate complaint filed under that section.

d. If the commission has obtained a mediation agreement with the consent of an aggrieved
person, the aggrieved person shall not file an action under this section with respect to the
alleged discriminatory practice that forms the basis for the complaint except to enforce the
terms of the agreement.

e Anaggrieved person shall not file an action under this section with respect to an alleged
discriminatory housing or real estate practice that forms the basis of a charge issued by the
commission if the commussion has begun a hearing on the record under this chapter with respect
to the charge.

Sce. 11. NEW SECTION. 601A.17A CIVIL PROCEEDINGS —~ HOUSING.

1. a. I timely election is made under section 601A.164A, subsection 1, the commission shall
authorize, and not later than thirty days after the election is made, the attorney general shall
file a civi] action on behalf of the aggrieved person in a district court seeking relief.

b. Venue for an action under this section is in the county in which the alleged diserimina-
tory housing or real estate practice occurred.

c. An aggrieved person may intervene in the action.

d. If the district court finds that a discriminatory housing or real estate practice has occurred
or is about to occur, the district court may grant as relief any relief that a court may grant
in a civil action under subsection 6.

¢. If monetary relief is sought for the benefit of an aggrieved person who does not inter.
vene in the civil action, the district court shall not award the monetary relief if that aggrieved
person has not complied with discovery orders entered by the district court.

2. A commission order under section 601A 15A, subsection 11, does not affect a contract,
sale, encumbrance, or lease that was consummated before the commission issued the order
and involved a bona fide purchaser, encumbrancer, or tenant who did not have actual notice
of the charge issued under this chapter.

3. If the commission 1ssues an order with respect to a discriminatory housing practice that
occurred in the course of a business subject to a heensing or regulation by a governmental
agency, the commission, not later than thirty days after the date of issuance of the order, shall
do all of the following:

a. Send copies of the findings and the order to the governmental agency.

b Recommend to the governmental agency appropriate disciplinary action

* Tha= probably :ntended
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4. If the commission issues an order against a respondent against whom another order was
issued within the preceding five years under section 601A.15A, subsection 11, the commission
shall send a copy of each order issued under that section to the attorney general.

5. On application by a person alleging a discriminatory housing practice of by a person against
whom a discriminatory practice is alleged, the district court may appoint an attorney for the
person.

6. In an action under this section, if the district court finds that a diseriminatory housing
or real estate practice has occurred or is about to occur, the distriet court may award or issue
to the plaintiff one or more of the following:

a. Actual and punitive damages.

b. Reasonable attorney's fees.

c. Court costs.

d. Subject to subsection 7, any permanert or temporary injunction, temporary restraining
order, or other order, including an order enjoining the defendant from engaging in the prac-
tice or orderipg appropriate affirmative action.

7. Relief granted under this section does not affect a contract, sale, encumbrance, or lease
that was consummated before the granting of the relief and involved a bona fide purchaser,
encumbrancer, or tenant who did not have actual notice of the filing of a complaint under this
chapter or a civil action under this section.

8. a. On the request of the commission, the attorncy general may intervene in an action
under this section if the commission certifies that the case is of general public importance.

b. The attorney general may obtain the same relief available to the attorney general under
subsection .

3. a. On the request of the commission, the attorney general may file a civil action in dis-
trict court for appropriate relief if the commission has reasonable canse to believe that any
of the following applies:

(1) A person is engaged in a pattern or practice of resistance to the full enjoyment of any
housing right granted by this chapter.

(2) A person has been denied any housing right granted by this chapter and that denial raises
an issue of general public importance.

b. In an action under this section, the district court may do any of the following:

(1} Order preventive relief, including a permanent or temporary injunction, restraining order,
or other order against the person responsible for a violation of housing rights as necessary
to assure the full enjoyment of the housing rights granted by this chapter.

(2) Order another appropriate relief, including the awarding of monetary damages, reasonable
attorney’s fees, and court costs.

(3) To vindicate the public interest, assess a civil penalty against the respondent in an amount
that does not excced any of the following:

{a} Fifty thousand dollars for a first violation.

(b} One hundred thousand dollars for a second or subsequent wviolation.

¢. A person may intervene in an action under this section if the person is any of the following:

(1) An aggrieved person to the discriminatory housing or real estate practice.

(2} A party to a mediation agreement concerning the discriminatory housing or real estate
practice.

10. The attorney general, on behalf of the commission or other party at whose request a
subpoena is issued, may enforce the subpoena in appropriate proceedings in district court.

11. A court in a civil action brought under this section or the commission in an administra-
tive hearing under section 601A.15A, subsection 11, may award reasonable attorney's fees to
the prevailing party and assess court costs against the nonprevailing party.

Sec. 12. NEW SECTION. 601A.20 EFFECT ON OTHER LAW.

1. This chapter does not affect a reasonable local or state restriction on the maximum pum-
ber of occupants permitted to occupy a dwelling or restriction relating to health or safety
standards.
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This chapter does not affect a requirement of nondiserimination in other state or federal

Approved May 17, 1991

CHAPTER 185

DISTRICT COURT CLERK — REPORTING REQUIREMENT DELETED
SF. 102

T MO ey 1 A e T Rl 1oy M o r i o e g g S vt it r Aaim

AN ACT eliminating the requirement that the clerk of the district court file an annual report
with the treasurer of state on certain fines. penalties, forfeitures, and recognizances.

Be It Enqcted by the General Assembly of the State of fowa:

Section 1. Section 666.6, Code 1991, is amended to read as follows:

6666 ANNUAL REPORT QOF QUTSTANDING FINES, PENALTIES, FORFEITURES,
AND RECOGNIZANCES.

The clerk of the district court shail make an anoual report in writing to the treasurer of
state and the state court administrator no later than January 15 of the fines, penalties, forfei-
tures, and recognizances which have not been paid, rematted, canceled, or otherwise satisfied
during the previous calendar year.

Approved May 21, 1991

CHAPTER 186

URBAN RENEWAL AND URBAN REVITALIZATION
SF 547

AN ACT relating to housing and residential development within certain urban renewul areas
and to tax exemption schedules for revitalization areas and providing an applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 403.2, subsection 3, Code 1991, i1s amended to read as follows:

3. It is further found and declared that there exists in this state the continuing need for
programs to alleviate and prevent conditions of unemployment: and that it is accordingly neces-
sary to assist and retain local industries and commercial enterprises to strengthen and revitalize
the economy of this state and its municipalities; that accordingly it is necessary to provide
means and methods for the encouragement and assistance of industrial and commercial enter-
prises in locating, purchasing, constructing, reconstructing, modernizing. improving, maintain-
ing. repairing, furnishing, equipping, and expanding in this state and its municipalities and
for the provision of housmg and residential development for low and moderate income fami-
l1es, that accordingly 1t is necessary to authorize local governing  bodies to designate areas
of a municipality as economic development areas for commercial and industrial enterprises
or housing and residential development for low and moderate income families: and that it is
also necessary to encourage the location and expansion of commercial enterprises to more




