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Section 1. NEW SECTION. (398.1 EMERGENCY CARF PROVIDER
NOTTFICATION.

1. for purposes of tnis chapter, uniess rhe context
otherwise requires:

a. "Contagious or infectious disease" means hepatitis in
any form, meningococcal disease, tuberculosis, and any otner
disease with the exceptlion of AIDS or HIV infection as definei
1n section 141.21, determined o be life-threatening to a
person expcsed to the disease as establiished by rules adopted
by the department based upon a determination by the state
ep:demiociogist and 1n acccerdance with guidelines of the
centers for disease control of tne United States deparcment of
healtn and human services.

b. "Department"” means the Iowa department of pubiic
health.

o

c. Emergency care provider" means a persci wiho 1s tralned

er
and autnorized by federal or state law to prov:ide emergency

medical assistance or treatment, for compensatlon Or in a
voluntary capacity, including but not limited to, all of the
£030WInRG:

(1) A bas.c emergency care prcv:ider as defined in secticn
147,154,
{ An advanced emergency medical care provider as defined
in section l47AL1.

3 N health care provider as cdefined in th:is sect:ion.

A fire

A peace off:icer.

"Lmergency care provider” also includes a person whe
irect emergency aild without compensation

risx of contr
" neans

-18C, 150,
Care service
tregtreat, or nfirementc,

wNder shapter (353 sna:il




wrltten policies and procedures tor notificartion of an
emergency care prov.der who renders ass:stance or treanmeni to
an indiv:idual when :n the course cf admissicn, care, ¢r
reatment of the individual the 1ndivicdual is diagnosed
confirmed as having a contagious or infecticus disease.

b. If an ind:ividual 1s diagnosed or confirmed as having a
contagious or infectious disease, the hospital shall notify
tne designated officer of an emergency care provider service
who shall notify persons involved in attending or transport:ing
the individual. For blood borne contagious or infectious
diseases, notificat:on shall only take place upcn filing of an
exposure report form with the hospital. The exposure report
form may »e incorzorated into th: Towa prehcspital care
report, the Icwa prehospital advanced care report, or a
similar report used pny an ambulance, rescue, or first
responder service.

c. A person whce renders girect emergency 2id wWlthour

compensation and 18 exposed to an 1ndiv:dual who ras a

con.agious or in -1cus disease shall also rece.ve
pic

notification from the ncspizal upon the filing w-in the
hespital of an exposure report form develioped by tha
department.

d. The notification snall advise the emergency care
provider of possiple exposure teo a particular contagiouws ot
infectious disease and recommend that the prov:icder seex
mecdical attenticn. The noct:ificaticn skall be provided as soon
as :s reasonably po ¢ following determination that the
individual nas a cont ! L inf : cdisease.

e. This subsect.on & hFol i hospital zo

of dete:mining tne
The
o
the con:tagious or
onsents,

£. The depar:ment shall ad ruies pursuant Lo chapter




178 ro ampiement Lhis subsechi
3. A hea.th care prov:der may provide the not:ficaticn
required of nospitals in tnls section wC emergency Ccare

providers (£ ar 1ndividuar wne has a contagious or wnfectious

disease :s delivered by an emergency care provider =0 tne

Linlc of a heal~h care provider fcr treatmenz. The
snall not include the name of the individual wno
or :nfectious disease unliess tne :ndividual
preclucde a hospirial
erergency care
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and authorized by federal or state law to provide emergency

medicai assistance or
voluntary capac.ty,
followling:

(L
section i47.1
{2}
section 147A.1.

A heaith care provi

fire frgnter,

treatment,

includy

A basic emergency medical care provider as

An advanced emergenc

der

for ceompensatlion or n a

ng but nof lim;?

medical care provider

as defired in this section.

a.so incicdes a

:thout compensation,

b. "Health care provider” means a perscn ricensad af
certified under cnaprer 148, 148C, 150, 150A, 15Z, ©r 133 to
nrevoace pfs"_-f.""a*")'"c‘i Tes . CUIe o Sertioe Lo A pelae [V D S L
Fne perscn medica’ Care, treatment, or coniinemens

C "HIiV infeccion 2ans HIV Infection or AIDS as cefiined
i1 section 241,21,

d. nfeccieus bad Ty Ilu:rds" means bodily Ziulds capaois
of :ransmittinq HIV 1niscticn as determined py the centers fors
disease control ofF fne Jrnited States cdepartment of neaith and
human services and «aopied by rule of the deparimenr.

e. "Significant expczure” means the risk of contzacting
4TV infection oy means of cxposure to a person's infecticus
podi iy filuids in a mannsr capaole of transmithing EIV
infection as dersrmir2d by e centers for dosease occontrol of
the Jnited States of health and human services and

corLfs cation Jdn
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n
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“hat the exposure reported was signibicant

a
exposare as defined pursuant Lo thls secticn. The

netificat:on snali advise tne emergency care provider of
DGS5i0le cxposare to HIV _nfection. Neotifica-licn snaill oe
made in accordance with the fcllowing:
a. The hospital infcrms the 1ndividual of the submissicn
of a significant exposure report.
L. The 1adividual consents to serolingical tesring by or
tantarily discleses the :ndividual's HIV status o the
nd consents ro =he provisicon of notlficatt
rndividual denies consent £
rainanie
inooTne
ndavidual
naeving IV
anall
der S2rviie
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Proceod:ings maintained unde: his sect.on shall provide for
the anonymity of Lhe individuatr ard ail documentation shaill
mainTained in a conildential manner.

L. A hospita.'s duty to nobify under this section 3 n

conz.nuing 2ut s limized to the diagnosis of HiV infect.cn

Q

inade 11 tae course of admission, care, and treazmen- followins

u)

the rendering of emergency ass.stance or treatTent of the
individual with the disease.

il. Notwithstanding subsection 2, 1f, follcwing discrarge
Or ZOMEioT.on obocare or treatment, an .andividual, for whom a
:flcant exposure report was submitted but whicn repert G:id

sult :r nen:fication, wisnes G provide tnfigrmazicon

3. The crmp.over °T an energenoyy Cdre DIL S .Ger Sn&i . Dav
the ooses of IV testing and counse.ng —he individuai and the

DM TGNy < BrOVIGEL . inwever, toe deparorent stall na
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Fhe orsrs 20 HIV testing ané CounsSeiing [(0r &l eme.cenoy Jare

prov.der wno 15 & perscn who renders dlrect onNCiooncy
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deficiency syndreme. Provisions for patient confideatialicy

are :ncluded and rulemaking avthority 1s provided to the Towa

[PV S

gepartment of pubplic health,

The ©ill also provides civ:l penalties for violation of tne

N
e
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notification provisions which are HIV-related.
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HOUSE FILE 655
FISCAL NOTE

A fiscal note for House File 655 is hereby submitted pursuant to Joint Rule 17.
Data wused 1in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the legislature upon reques:.

House File 655 establishes procedures for the notification of persons
who have provided emergency medical care, of exposures to contagious or
infectious diseasc associated with that care. The bill requires patient
confidentiality and reimbursement for HIV testing of emergency care
providers.

k. There  are approximately 9,600 exposures to tndividuals with
infectious diseases by emergency medical care providers per year.
0f these exposures, approximately 1,200 i1ndividuals would not be
covered by an employer for reimbursement and, therefore, be the
respeasioility of the Department of Public Healcth.,

2. Testing, following exposure, involves & tests. Each test costs
approximately $20.

AL EFFECT:
The estimated annual fiscal effect of House File 635 1s $96,000.
Source: Department of Public Health (LSB 1491hv, RRS)

FILED MARCH 27, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR
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A BILL FOR
An Act relating to emergency care providers who are exposed to

applicable.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

1
2 contagious or infectioues diseases, and making penalties
® -
i :
HOUSE FILE 655%

5-3434

1 'Amend'House File 655, as amended, passed, and re-
2 printed by the House, as follows:

3 1. Page 7, line 27, by striking the figure "13:"
4 and inserting the following: "13".

By AL STURGEON

S-3434 FILED APRIL 16, 1991
PIE SS9l (5 np )
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Section 1. NEW SECTION. 139B.1 EMERGENCY CARE PROVIDER .

NOTIFICATION.
1. For purposes of this chapter, unless the context

otherwise requires:

a., "Contagious or infectious disease" means hepatitis in
any form, meningococcal disease, tuberculosis, and any other
disease with the exception of AIDS or HIV infection as defined
in section 141.21, determined to be life-threatening to a
person exposed to the disease as estabiished by rules adopted
by the department based upon a determination by the state
epidemiologist and in accordance with guidelines of the
centers for disease control of the United States department of
health and human services.

b. "Department" means the Iowa department of public

health.
c. "Designated ¢fficer" means a person who is designarted
by a department, agency, division, or service organization to .

act as an infection control liaison officer.

€. "Emergency care provider'" means a person who is trained
andé authorized by federal or state law to provide emergency
medical assistance or treatment, for compensation or in a
vcluntary capacity, including but not limited to, all of the
following:

{l) A basic emergency care provider as defined in section
147.1.

-

(2} An advanced emergency medical care provider as defined
in section 147A.1,.

{3} A health care provider as defined in this section.

(4) A fire fighter.

(S) A peace officer.

"Emergency care provider" also includes a person who
renders direct emergency aid without compensation.

f. "Health care provider" means a person licensed or
certified under chapter 148, 148C, 150, 150A, 152, or 153 to

e. "Exposure" means the risk of contracting disease. .

_l_.
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provide professional health care service to a person during
the person's medical care, treatment, or confinement.

2. a. A hospital licensed under chapter 135B shall have
written policies and procedures for notification of an
emergency care provider who renders assistance or treatment to
an individual when in the course of admission, care, or
treatment of thne individual the individual 1s diagnosed or 1is
confirmed as having a contagious or infectiocus disease.

b. If an individual is diagnosed or confirmed as having a
contagious or infectious disease, the hospital shall notify
the designated officer of an emergency care provider service
who shall notify persons involved in attending or transporting
the individual. For blood borne contagious or infectious
diseases, notification shall cnly take place upon filing of an
exposure report form with the hospital. The exposure report
form may be inccorporated into the Iowa prehospital care
report, the Iowa prehospital advanced care report, or a
similar report uvsed by an ambulance, rescue, or first

responder service or law enforcement agency.

¢. A person who renders direct emergency aid without
comgpensation and is exposed to an individual who has a
contagious or infectious disease shall also receive
notification from the hospital upon the filing with the
hospital of an exposure report form developed by the
department.

d. The notification shall advise the emergency care
provider of possible exposure to a particular contagious or
infectious disease and recomuend that the provider seek
medical attention. The notification shall be provided as soon
as 1s reasonably possible following determination that the
individual has a contagious or infecticus disease,

e. This sutsection does not require a hospital to
administer a test for tne express purpose of determining the
presence of a contagious or infectious disease. The
aotification shall not include the name of the individual with

_.2_
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the contagious or infectious disease unless the individual
consents.

f. The department shall adopt rules pursuant to chapter
17A to implement this subsection,

3. A health care provider may provide the notification
required of hospitals in this section to emergency care
providers if an individual who has a contagious or infectious
disease is delivered by an emergency care provider to the
office or clinic of a health care provider for treatment. The
rotification shall not irclude the name of the individual who
nas the contagious or infectious disease unless the individual
consents.

4. This section does not preclude a nospital from
providing notification tc an emergency care prcovider or health
care provider under circumstances inr which the hospital's
policy preovides for notification of the hospital's own
employees of exposure to a contagious or infectious disease
that is nct life-threatening if the report does not reveal a
patient's name unless the patient consents.

%. A hospital or health care provider or other person
participating in good faith in making a report under the
notification provisions of this section or 1n notifying its
own employees under procedures consistent with this section or
in failing to make a report under this section is immune from
liability, civil or criminal, which may otherwise be incurred
or imposed.

6. A hospital's or health care provider's duty of
notification under this section is not continuing but is
limited to a diagnosis of a contagious or infectious disease
made in the course of admission, care, and treatment following
the rendering of emergency assistance or treatment to which
notification under this section applies.

Sec. 2., Section 141.22A, Code 1591, is amended by striking
the section and inserting in lieu thereof the following:

141.22A EMERGENCY CARE PROVIDER NGTIFICATION.

_3_.
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l. For the purposes of this section, unless the context
otherwise requires:

a. "Emergency care provider" means a person who is trained
and authorized by federal or state law to provide emergency
medical assistance or treatment, for compensation or in a
voluntary capacity, including but not limited to all of the
following:

(1) A basic emergency medical care provider as defined in
section 147.1

{2y An advanced emergency medical care provider as defined
in section 147A.1.

(3) A health care provider as defired in this section.

(4 A fire fignhter.

{5) A peace officer.

"Emergency care provider" also includes a person who
renders emergency a.d without compensation.

b. "Healith care provider" means a person licensed or
certified under chapter 148, 148C, 150, 150a, 152, or 153 to
piovide prcfess:ional health care service to a person during

rn
rLh

s

person’'s med:cal care, treatment, or confinement.
z. "HIV infection" means HIV infection or AIDS as defined
in section 141.21.

d. "Infectious bodily fluids" means bodily fluids capable
of transmitting HIV infection as determined by the centers for
disease control of the United Staces departiment of health and
human services and adopted by rule of the department.

e. "Significant exposure” means the risk of contracting
HIV infection by means of exposure to a person's infectious
bocdily fluids in a manner capable of transmitting HIV
infection as determined by the centers for disease control of
the United States Jdepartment of health and human services and
adopted by rule cf the department,

2. A hospital licensed under chapter 135B shall provide
notification to an emergency care provide: who renders

asslstance or treatment to an individual, following submission

-4




of a significant exposure report by the emergency care
provider to the hospital and a diagnosis or confirmation by
the attending physician that the individual has HIV infection,
and determination that the exposure reported was a significant
exposure as defined pursuant toc this section. The
notification shall advise the emergency care provider of
possible exposure to HIV infection. Notification shall be
made 1n accordance with both of the following:

a. The hospital informs the i1ndividual when the

individuval's condition permits, of the submission of a

significant exposure report.

b. The individual consents to serological testing by or
voluntarily discloses the individual's HIV status to the
hospital and consents to the provision of not:ification.

Notwithstanding paragraphs "a" and "b" notification shall

e made when the individual denies consent for or consent .s

not reasonably cbtainable for serological testing, and in the

course of admission, care, and treatment of the individual,

the individuali is diagnosed or is confirmed as having HIV

infection.

3. The hospital shall notify the designated officer of tne
emergency care provider service who In turn shalli notify any
of the persons involved in attending or transporting the
individual who submitted a significant exposure report. The
identity of the designated officer shall not be revealed to
the individual. The designated officer shall inform the
hospital of those parties who received the notification, and
following receipt of this information and upon request of the
individual, the hospital shall inform the individual of the
parties to whom notification was provided.

4. A person who renders direct emergency aid without
compensation who is exposed to an individual who has HIV
infection shall receive rnotification directly from the
hospital 1n accordance with the procedures established
pursuant to subsection 2. The hospitai, upon request of the

_5_
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individual, shall inform the individual of the persons to whom
notification was made,

5. The process for notification under this seciion shall
be i1nitiated as soon as is reasonably possible consistent with
the centers for disease control of the United States
department of health and human services protocols for HIV
prophylaxis.

6. The designated officer snall advise the person notified
tc seek immediate medical attention and shall advise the
person of the provisions of confidentiality under this
section. The department shall adopc rules to implement this
subsection.

7. A health care provider, wich consenc of the individual,
may provide the notification required of hospitais in this
section to emergeancy care providers 1f an individual who has
HIV infection ig Jdelivered by an emergency care provider to
the office or clinic of the health care provider for
treatmernt. The noccificaticon shall take place only upon
submigsion of a4 significant exposure report form by the
ere:-gency care provider to tine healch care provider and the

etezrm.nation by the health care provider that a significant
xposutr2 has occurred.

5. This section does not require or permit a2 hospital or
health car2 provider to administer a test for the express
purpose of determining the presence of HIV infection except
that testing may be performed if the individual consents and
if the requirements of sscticn 141.22 are sat:sfied.

9. A hospital or health care provider or other person
participating in good faith in making a report under the
notification provisions cf this section, under procedures

similar to this sectien for notification oX 1ts own employees

upen filing of a significant exposure report, or in fa:ling to

make a report under this section ie immune from any liability,
civil or criminal, wnich might otherwise be incurred or

imposed.
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10. Notifications made pursuant to this section shall not
disclose the identity of the individual who is diagnosed or

confirmed as having HIV infection unless the individual

provides a specific written release as provided in section

141.23, subsection 1, paragraph "a".
11l. If notification 1s made under this section, and

discloses the identity of the individual who 1s diagnosed or

~

confirmed as having HIV infect:on, or otherwise allows the

emergency care provider to determine the identity of the

individual, the identity of the incdividual shall be

confidential information and shall not be disclosed by the

emergency care provider to any other perscn unless a specific

written release is optained from the individual.,

12. An emergency care provider who intentionally or
recklessly makes an unauthorized disclosure under this
section, ie subject to a c¢ivil penalty of one thousand
doliars. The atcorney general or the attorney general's
designee may maintain a civil action to enforce this section.
Proceedings maintained under this section shall provide for
the anonymity of the individual and all documentacion shall be
ma:ntzined in a confidential manner.

13. A hospital's duty to notify under this section is not
continuiing but is limited to the diagnosis of HIV infection
made in the course of admission, care, and treatment folliowing
the rendering of emergency assistance or treatment of the
individual with the disease.

14. Notwithstanding subsec¢tion 11, if, following discharge

or completion of care or treatment, an individual, for whom a

significant exposure report was submitted but which repo:t did
not result in notification, wishes to provide :information
regarding the individual's HIV infection status to the
emergency care provider who submitted the report, the hospital
shall provide a procedure for notifying the emergency care
provider.

i5. The employer of an emergency =are provider who submits

-7-=




1 a significant exposure repcrt under this section shall pay the

costs of HIV testing and counseling for the individual and the

emergency care provider. However, the departmenc shall pay
the costs of HIV testing and counseling for an emergency care

provider who is a person who renders direct emergency aid

without compensation.
16. A significant exposure report is a confidential record

and the remedies under section 141.24 are applicable to such

records.
17. The department shall adopt rules pursuant to chapter

17A to implement this section.

HF 555
pf/pk/25




BOUSE FILE 655
H-3398
1 amend House File 655 as follows:
2 1. Page 6, line 31, by striking the word "or" and
3 inserting the following: "and".
By XRZMEZR of 3Buchanran
JESSE of Jasper

ILED MARCH 28, 1991
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HCUSE CLIP SHEET

HOUSE FILE 655
H-3462

Amend House File 655 as follows:

i. Page 1, by inserting after lL:ne 15 the
following:

" ., T"Designated officer" means a person who i3
designazed by a departmen:, agency, division, or
service organization to act as an infection c¢ceontrol
liaison officer."

2. Page 2, line 16, by w1nserting after tne word
"service" the follewing: "or law enforcement agency".
3. Page 5, line 5, by inserting after the word

"with" the following: '"both of".

4, Page 3, iine 6, by inserting after the word
"individual"” the foliowing: ‘'"when the individual's
condition permits,".

5. Page 5, by striking lines 1 through 5 and
inserting the followling:

"Notwithstanding paragrapns "a" and "b"
notification snall be made wher the individual denies
consent for or consent is not reascnably obtainable
tor serologica: testing, and in the course of
admission, care, and treatment of tne irdividual., the
1ndividual 1s cdiagnosec or 1s confirmed as having RIV
infection.”

6. Page 6, by inserting afcer line 30, the
following:

" . Notifications made pursuant to this sec:tion
shail not disclose the identity of the individual who
is d:agnosed or confirmed as having HIV infection
unless the individual provides a specific written
release as provided i1n section 141.23, subsection 1,
paragraph "a".

. If notification is made under this section,
and discloses the identity of the :individual who 1s
diagnosed or confirmed as having HIV infection, or
otherwise allows the emergency care provider to
determine the identity of the individuai, the identity
of the 1adividual shall be confidential i1nformation
and shall not be discliosed by the emergency care
provider to any other person unless a specific written
release is obtained from the individual."

7. Page 7, line 9, by striking the word and
figure "subsection 2" and inserting the following:
“subsection 11".

8. Page 7, by striking lines 17 and 18 and
inserting the following:

" . The employer of an emergency care provider
who submits a significant exposure report under this
section snall pay the costs 2f HIV testing and
counseling for the individual and the".

By JESSE of Jasper

H-3462 FILED APRIL 2, 1991
SAp L Ay )




HOUSE PELE 655

AN ACT
RELATING TO EMERGENCY CARE PROVIDERS WHO ARE EXPOSED T0
CONTAGIOUS OR INFECTIOUS DISEASES, AND MAKING PENALTIES
RPPLICABLE.

BE IT EWACTED BY THE GEMERAL ASSEMBLY OF THE STATE OF IQWA:

$ection L, NEW SECTION. 1198.1 EMERGENCY CARE PROVIDER
NOTIPICATION.

1. For purposes of this chapter, unless the context
otherwise requires:

a. “Contagious or infectious disease"” means hepatitis in
any €orm, meningococcal disease, tuberculosis, and any other
disease with the exception of AIDS or HIV infection as defined
in section 141.21, determined to be life-threateniag to a
person exposed to the disease as established by rules adopted
by the department based upon a determination by the state
epldemiologist and in accordance with guidelines of the
centers for disease control of the United States department of
health and human services.

b, “"Department” means the Iowa department of public
health.

¢. "Designated offlicer” means a person who is designated
by a depactment, agency, division, or service organization to
act as an infection conttol liaison ofticer.

d. "Emergency care provider” means a person who 13 trained
and authorized by federal or state law to provide emergency
medical assistance or treatment, tor compensation or in a
voluntary capacity, including but not limited to, all of the
following:

(1) A basic emergeacy care provider as defined 1n section
147.1.
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{2) An advanced emecgency medical care provider as defined
1n geckion 147A.1.

{3) A health care provider as defined an this section.

{(4) A fire fighter.

{5) A peace officer.

“Erergency care provider" also includes a person who
renders direct emergency aid without compensation.

e. "Exposure" means the risk of contracting disease.

F. "Health care provider" means a person liceased or
certified under chapter L48, 148C, 150, 1S0A, 152, or 153 to
provide professional health care service to a person during

the person's medical care, treatment, or confinement.

2. a. A hospital licensed under chapter 1158 shall have
written policies and procedures for notlflcation of an
emergency care provider who renders assistance or treatment to
an individual when in the course of admission, care, or
treatment of the individual the individual is diagnosed or 13
confirmed as having a contagious or infectious disease.

b. If an individuval is diagnosed or confirmed as having a
contagious or infectious disease, the hospital shall notafy
the designated offlcer of an emergency care provider service
who shall notify persons involved in attending or transporting
the individual., For blood borne contagious or infectious
diseases, notification shall only take place upon Eiling of an
exposure report form with the hospital. The exposutre report
form may be lncocrporated lnto the lowa prehospital care
report, the [owa prehospital advanced care report, or a
gimilar report used by an ambulance, rescue, or flrst
cesponder service or law enforcement agency.

¢, A person who renders direct emergency aid without
compensation and is exposed to an individual who has a
contagious or infectious disease shall also receive
notification from the hospital upon the Eillng with the
hospital of an exposure report form developed by the
department.

d. The notification shall advise the emecrgency care
provider of posaible exposure to a particular contagious or
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infactioua disease and recommend that the provider seek
medical attention. The notification shall be provided as soon
as la ceasonably possible follovwing determination that the
individual has a contagious orc infectious disease.

e. This subsection does not cequite a hogpital to

administer a test for the express purpose of determining the
presence of a contagious or intectious disease. The
notification shall not include the name of the individual with
the contagious or 1ntéctious disease unless the indlvidual

consents,

f. The department shall adopt rules pursuvant to chapter
17A to implement this subsection.

3. A health care provider may provide the notification
required of hospitals in this section to emergency care
providers if an individual who has a contagious or infectious
disease is delivered by an emecgency care provider to the
office or clinle of a health care provider for tceceatment, The
notification shall not include the name of the individual who
has the contagious or infectious disease unless the individual
consents.

4. This section does not preclude a hospital from
providing notification to an emergency cate provider or health
care provider under circumstances in which the hospital's
policy provides for notification of the hospital’'s own
employees of exposure to a contagious or infectious digsease
that is not life-threatening Lf the report does not reveal a
patient’'s name unless the patient consents.

5. A hospital or health care provider or other person
participating in good taith in making a report under the
notification provisions of this section or in notifying Lts
own employees under procedures consistent with this section ot
in failing to make a repoct under this section 1s immune from
liabillty, ¢ivil or c¢riminal, which may otherwise be incurced
or imposed.

6. A hospital's or health care provider's duty of
notification under this section is not continuing but is
limited to a diagnosis of a contagious or infectious disease
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made in the course of admission, care, and rreatment Eollowlng
the rendering of emergency assistance or treatment to which
notification under this section applies.

Sec. 2. Section 141.22A4, Code 1991, 1s amended by striklng
the section and inserting in lieu thereof the following:

141.22A EMERGENCY CARE PROVIDER MOTIPICATION.

1. For the purposes of this section, unless the context
otherwise requives:

a. "Emecgency care provider" means a pecaon who is trained
and authorized by federal or state law to provide emergency
medical assistance or treatment, for compensation or in a
voluntary capacity, locluding but not limited to all ofF the
following:

{1) A basic emergency medical care provider as defined 1in
section 147.1.

(2) An advanced emergency medical care provider as defined
in section 147A.1.

{3) A health care providetr as deflned in this section.

{4} A fire Eighter.

{5} A peace officer.

"Emergency care provider" alao includes a person who
renders emergency 3id without compensation,

b. "Health care providec”™ rneans a petson licensed or
certified under chapter 148, 148C, 150, 150A, 152, or 153 to
provide profesaional health care secvice to a person during
the pecdon's medical care, treatwent, or conflinement.

¢. "HIV iafection" means HIV infection or AIDS as defined
in section 141.21.

d, "Infectious bodily fluids” means bodily tluids capable
of transmitting HIV infection as detecmined by the centers for
disease control of the United States depactment of health and
human services and adopted by rule of the department,

e, "Significant exposure” means the risk of contracting
HIV infection by means of exposure to a person’s infectious
bodily fluids 1n a manner capable of tramsmitting HIV
infection as determined by the centers for disease control of
the United States department of health and human services and
adopted by tule of the depacrtment.
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2. A hoapital licensed under chapter 135B shall provide
notlffcation to an emergency care provider who renders
assistance or treatment to an individual, followling submission
of a signlficant exposure ceport by the emecrgency care
provider to the hospltal and & diagnosis or confirmation by
the attending physician that the individual has HIV infection,
and determination that the exposure reported was a significant
exposure as defined pursuvant to this section. The
notlfication shall advise the emergency cace provider of
posaible exposure to HIV infection, Hotificatlion shall be
made in accordance with both of the followling:

a., The hospital infocms the individual when the
individual's condition permits, of the submission of a
significant exposure report.

b. The individual consents to serological testing by or
voluntarily discloses the individual's HIV status to the
hospital and coansents to the provision of notification,

Notwithstanding paragraphs “"a" and "b" notification shall
be made when the individual denies conseat for or consent is
not reasonably obtainable for serological testing, aand in the
course of admlsaion, care, and treatment of the individual,
the individual is diagnosed or Las confirmed as having HIV
infection.

3. The hospital shall notify the designated officer of the
emergency care provider service who in turn shall notify any
of the persons involved in attendlng or transporting the
individual who submitted a significant exposure report. The
identity of the designated officer shall not be revealed to
the individual. The designated officer shall inform the
hospital of those parties who received the notification, and
tollowing receipt of this information and upon request of the
individyal, the hospital shall inform the individual of the
parties to whom notificatlon was provided.

4. A person who renders direct emergeacy aid without
compensation who is exposed to an Individual who has HIV
infection shall receive notification directly from the
hospltal tn accordance with the procedures established
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pursuant to subsection 2. The hospital, upon request of the
individual, shall inform the individval of the persons to whom
noti€lcation was made,

5., The process for notification under this section shall
be initiated as soon as is reasonably possible consisteat with
the centers for disease control ot the United States
depactment of health and human services protacols for HIV
prophylaxis.

6. The designated officer shall advise the person notified
to seek immediate medical attention and shall advise the
pecson of the provisions of confldentiality under this
gection. The depacrtment shall adopt rules to implement this
subsectlion.

7. A health cacre provider, with consent of the individual,
may provide the notification required of hospitals in this
section to emergency cate providers L€ an individual who has
HIV infection 1s delivered by an emergency care provider to
the office or clinic of the health care provider for
treatment. The notification shall take place only upon
submission of a significant exposure report form by the
emergency care provider to the health care provider and the
detecrmination by the health cace provider that a significant
exposure has occurred.

8. Thls section does not require or permit a hospiral or
health care provider to administer a test for the express
purpose of determining the presence of HIV infection except
that testing may be performed Lf the individual consents and
if the requirements of section 141,22 are satisfied.

9. A hospital or health cacre provider or other person
participating in good faith i1n making a report under the
noti€ication provislons of this section, under procedures
similar to thls section for notification of its own employees
upon Eiling of a signlficant exposure report, or in tailing to
make a report under this section is immune from any liability,
civil or criminal, which might othervise be incurred or
lmposed.

SS9 dH
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10. MNotifications made pursuant to this section shall not
disclose the ldentity of the individual who is diagnosed ot
confirmed as having HIV Llnfection unless the individual
provides 2 specific written release as provided in sectlion
141,23, subsection 1, paragraph “a".

11. [€ notification 15 made under this section, and
discloves the identity of the individual who is diaqnosed or
conflemed as having HEV infection, or otherwise allows the
emergency care provider to determine the identity of the
wndividual, the identity of the individual shall be
confidential information and shall not be disclosed by the
emergency care provider to any other person unless a specific
written release la obtained from the individual.

12. An emergency care provider who intentionally ot
recklessly makes an unauthorized disclosure under this
section, 1s subject to a civil penalty of one thousand
dollars. The attocrney genecal or the attorney general's
designee may maintain a civil action to eaforce this section.
Proceedings maintained under this section shall provide for
the anonymity of the ladividual and all documentation shall be
maintained in a confidential manner.

13, A hospltal‘s duty to notify under this section i1s not
continuing but is limited to the diragnosis of HIV infection
made in the coucrse of admission, care, and treatment following
the rendering of emergency assistance or treatrent of the
individual with the disease.

14, Motwithstanding subsection 13, if, €ollowing dischacge
or completion of care or treatmeat, an individual, for whom a
significant exposure report was submitted but which report did
not result in notiflication, wishes to provide information
regarding the indlvidual's HIV i1nfection status to the
erecgency care provider who submitted the ceport, the hospital
shall provide a procedure for notifying the emergency care
ptovider.,

15. The employer of an emergency cate ptrovider «ho submits
a significant exposure report under this section shall pay the
costs of HIV testing and counseling €or the individual and the
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emergency care provider. However, the department shall pay
the costs of HIV testing and counseling for an emergency cace
provider who is a person who renders direct emergency aid
without compensation.

16. A significant exposure report is a confidentlial record
and the reredies under section 14l1.24 are applicable to such
recoeds.,

17. The department shall adopt rules pursvant to chapter
174 to implement thls section.
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