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Sect:oll 1. NEW SECTION. :19H.l EMERG~NC{ CAR~ PROVIDER 

2 NOTIFICATION. 

3 1. For purposes of lnis chapter, unless the context 

4 otherwise requires: 

5 a. "Contagious or infectious disease" means hepatitis ~n 

6 any form. menlngococcal dlsease, tuberculosis, and any ot~er 

7 disease with the exception of A:DS or HIV infection as define] 

8 in section 141.21. determined to be life-threatening to a 

9 person expcsed to the dlsea3c as established by rules adopted 

10 by the department based upon a dete:mination by the state 

11 epidemioiogist and in accordance WIth guidelines of the 

12 centers for disease control of the United States depar[~ent of 

13 healln and h\lma:l serv~ces. 

14 b. "Department" means the iowa department of public 

;.5 health. 

c. "Emprgency care provide~I' ~eans a person whQ is tra:~ed 

~7 and autnorlzed by fede:al or state law to provlde emergency 

18 medi(~al assistance or treatmen:, for compensation or in a 

:9 voluntary capacIty, includi!1g but not. limited to, all of !.:.he 

20 fO:~"Owlr,g: 

2: (1) A baSiC emergency care p:ovlder as defened in sectlo~ 

'22 11"./. 1. • 

23 i ;> ) ~~ advanced emergency medIcal care provIder as defined 

21 .11 sec::o~ 147~.1. 

2S f3) A hea:tn c~re prov!der as defined in th:s seC~lon. 

26 (4) A flre fighter. 

n is).'' peace off:c:er. 

)8 "i".~prger:cy Cd:.e p~"0v!.der" a':"50 :.ncludes a p~r::;on whc 

29 ~0ndc~s dl~"ec: ~~e~ge;!cy dld wi:hout compe~satlon. 

3D oj • "F..{pe·st...rl?" ~p.ar:s :~e :-lSK Q: cootrar.t!.ng d:.sease. 

-::. 

32 2!~::~~_c'1 ~:1der ~~a?ter 148, :~8C, :50, ~50A, :52, )[ _~3 ~0 

jJ p:cv:dc prc~ess;c~al :!ea:th C~t~ se~Vlce :0 a persc:~ d~:~~~ 



• 
S.F. ____ ._ H.F. b~ 

1 wr1tten policies and prooedures tor notiflcarion of an 

2 emergency care prov:der ~ho rende~s aSsista~ce 0: trea~merlt to 

3 an indivldual when in the course of admIssIon, cate, O~ 

4 treatment of the ~nd1vidtlal the individual :s diagnosed or !S 

5 confirmed as having a cO!ltagious or infectious d:sease. 

6 b.:f an ind!v1dual is diagnosed or confirmed as havIng a 

7 contagious or infectious d1sease, the hospital shall notify 

8 the designated officer 0: an emergency care provider se~vice 

9 who shall notify persons involved in attendi~g or transport:ng 

10 the indlvidual. For blood borne contagious or infectious 

11 diseases, noti~lcat:on snaIl only take place upon fil1ng of an 

12 exposure report torm with the hospital. The exposure report 

13 Eor~ may ~e incor&orated into th2 Iowa prehcspital care 

14 report, tne Iowa prehospltal advanced care report, or a 

l~ similar report used ny a~ amb~:aJ1Ce, rescue, or fIrst 

~~,'21G responder service . 

• 17 c. A person whc ~ende!s d,rec: emergency dld ~l'~cur 

:8 co~oensat!on and is exposed ~o an Indiv:dua: who ~.as a 

19 con_agious or infectious dIsease shall also rece:ve 

20 not,f,cat,on from the ~~spi:al ~pon the fll1~g w:~h :he 

21 hospi~al of an expos~re r2port form developed by tn~ 

22 de»dr':men~. 

23 d. :he notificdtio~ sha:l advIse the emerge!:cy care 

24 prcvi3er of posslole exposure to a ;~rticular CQntagiQ~s or 

2'> infec: cous dlsease ana rEcommend chdt ~.he prcv!ce~ see~ 

26 medical ac~entlon. The ~otlficatlon shall be provided as soon 

27 as is reasonably posslbl~ ~o11owing determination thd~ ~he 

28 lndividual nas a cc~~taglcus or infectIOUS disease. 

29 e. ~~lS subsect:cn does ~ot requi:e a hospital to 

30 admi:llster a tes~ for ~~~ ex~~ess purpose of deter~inins :~p 

J~ presence of a contagIOUS ~r lnfectlO!lS dIsease. The 

33 the c::>ntagiolls or ':':::"eCt:8~1~ disPf:ise unless ~he l.:1divldua1 

14 CO:'1sents. 

35 rules purSllant ~o chapter < . . The Shall adopt 

-2-
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7 3. A hea:th ca:e prov:der ~ay provld~ the not~f~ca~lon 

1 !:"pqtl:.~ed of ::os?l'rlls i;;. tr:is seC:IOr. ':..c e!TIerger:.cy care 

"1 pruviders if ar. lndiv:.<i:"':d.:.. who r:as d c8ntdgious or ;.nEpct:ollS 

S disp~~p :s dp~ivered by an e~ersency care prcv!der co tne 

6 office or cllnic of a hea:~h care prov!dpr fer tredt~c~:. The 

7 nocit:cdtlcn s~all not i~clude the ~ame of the individual w~o 

8 hd3 t~e contag~ou5 or ~Ilfectious dIsease ~nless tne :ndlVid~rl~ 

() C()i~SP:lt.S. 

;() 
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2ti ~:r,i:-.pd ::-.:} a clagrlCS;-- '. . .; a. c:')!:taglCt..:s or lnfe':::.:·')']S Gl;':;PdS? 

28 ~~p ~pndprlng c~ err~'sency dss:stance or tr0d:rre:~t t~ w~:ch 

2'~ ;-:utl:1Cdt.:.Or. 'i:".Sl?Y -~:~ sec;:-:'"":;: app11.es. 
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1 and authorized by federal or s~ate :aw to prcvlde e~ecgel:cy 

2 medica;' assistance or treat:nent, :cr compe:1~",t l()'~ ('r ,n a 

3 voluntary capac.ty, ,ncludlng but not 11m, ted lU ail c~ the 

4 following: 

S (1: A basIc emerge~cy medical cace provider as defIned !~ 

6 section 147.1 

7 (2) An advanced emergency medical care p[o~~der as de(,ned 

8 lr. section 147A.l. 

9 ( 3 ) A health care provIder as defi~ed ... this section. 

10 
, . (5) A r~acp of~icer. 

:; "[me::gen.-:'j'· ce:"I? p:,u~i.!.de~" a:'so i.nc~;,.,des a. persc:: W;"O 

:3 rc~ders pmerge~c~ ~!d w:~hout c0mpe~sat:on. 

. ! . ~ b. 

:5 cert::led unde~ c:lapt,E'~ ~~8, ::"48C, 150, 150A., :'S2, 8r 1=-1 ::0 

: 9 ... ·1 sec:t-.iarl :4':.21. 

2U '...1 • 

21 of r[dns~ittinq HIV In~~(:tt~n as d@terrrloed by the cen:e~3 Eo: 

22 d':"sP-3.se contrDl. ()~ t:.-:! J:-:.:.:eJ S::d::-.es d~pa.rtment o[ :;ea:::h a~~!~ 

); H~V iI~fectiQn 01 ~ea~s ~~ Exposure to a person's 1~fec:IOU5 

2~ hodily fluids ~n a ~a~~~: cdpaole of transrnltti~q HIV 

27 irl~e'~~lon as 2pterml~ed by :he centers for d_sea3P ccnt~ol n~ 

~8 Lh~ ~:li:ed SLa:cs depd~~~lent of nealth and htlman serVlce3 d!~j 

29 adoo:ed by :u:e o~ rhp ceparc~e~:. 

2 • 
- - ,-

J_ :~ot~t:catlOn :u ~rl p~prgency care rrovlcer ~to :e~laprs 

33 ~f ~ s~gni~lCant expcs~re report by the emerqe~cy ca~e 

j~ p['Qvlder :0 :he ~0s;J:~ai and a diagncsi5 or confl~Taclcn by 

35 the ~tte~dlng p~y~!cian :tla~ :he l~di'lidual ~as H:V lIliect!c~, 



/ ,..--,' 
r~ ''') " ... 

-.-~~-~~ 

2 PXI)os:,re as def.!.r.ed pu:-suant ~0 thIS sectlo:l. The 

1 nO~lf:ca~~on sna:~ advise ~~e eme:ge~cy care provider of 

S wdde tn acccrdance with ~he ~cllowing: 

() a. The hospital infcr~s the IndivLd~al oe t~e submlssion 

7 of 0 sig~iEicant expos~re :eport. 

!l D. The indivIdual consents to se~OlQglca: teStlllg by or 

10 hospital a~ld consents ~n ~he provislon of 11ot:fil:a:lG~. 

1 "; c. 

~ 1 no::,;p1: a: :0.:!: ns ..:..ri :i~e CO,-,:Se uf: aGir.1SS10n, carp, dr;o 
, , . , :. nd.: v ;.d.l?: lS diaq.l0Srd 

")3 ['J~ :'J'.,,'l:lq fPCt='l;.J', 'Jf ('::5 ".!'!F 

~ n (1 : v i d '....i a 1 f 

'N' !... :". 

~!l(!l;;:dJ.a':' , .. :-. P 

,~.--., ~f.C3.tl~~!1 'was :':"'<.1(:-:. 

23 s. ~ .. c..:. __ 

34 _Ii.~. i2'. ed ds :-,,, .. -
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S.F. H.F. 

1 depdrt~ent of health and hUPlan ;erVlces prntccols t~r HIV 

2 prophylaxis. 

3 ii . 

fi ::;PC-:10~. 

7 Sl!bSPC~lon. 

8 7 A heal(~ ca~~ p:0v~der, ~lth ronsellt ~f the ~nri~vjdual, 

~ may prov~de th~ ~atiElcati~n :equl.red o[ !.osp;:-~'s 

~l HTV !:lEectior ~s ~le:!~~~2C ny an emerg2~Cj car0 P"()Vl'~2r t~ 

1? t~e o[~:c~ or C~~~LC of :he ~ea~ti: c~re prc~:d0~ fo~ 

13 treat:nenr. 

. . -
. r:(!l'Vl.Clia. 

2"; upon t~l!ns 0f ~ ~lg~l~ica!l!. expcsure report, ~!' 

~8 make ~ report .inde~ 

3t) 
::; t..j(.2;-

; ~ ~'y, 3 I 

l;ilposed. 

33 speCton, 

34 aol:.Jrs. 

. -
seCi.:18r1. 15 ..:..::tn:,.4;:e L.::CX 2.::'j 
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2 ~he ,:ii10ilyJT;~"i' of the ind,:,vidua: ar:d all JOCll:1lP.::r.:J.t:cn shall be 

3 mcili~"'a~:1~() in a c8n::de;,~ial man:"',~r. 

1 ~ • ".; r:osrita;' 3 d:..::y to r;·~tlf.y under th.:.s sect:'0n :..s r.ot 

S C;':l:~~ ... iH:l:~S :Jut ':"5 J.l;11i:ed to tr.e diagnosis of HiV ;.n:ect ... cr; 

G mdde t;"\ ;:.1€.' cours(-: ot adrrlissior:, ca.re, clod tre<.l:.rnen- fo~lQwl.r.; 

7 the cendering of e~ergency ass_sta~ce or treat~ent of the 

R lndivldua: with the disease. 

9 1.2. Notwithstarldi~g subsection 2, ." 1 ;,. , follcw:ng discharge 

LO or ~(l~r--~~~:.~'Jn ct care 0~ ~reatme!1t, an .:1d':'viuual, Eo:;- wt-.or a 

~l siqn.:.flcd:~~ eXp0St~re ~eport was submitted but ~!tlicn rpp()~t did 

!2 n~t result lr ~c~.:.flcat:onl w:s~es :0 p~Jvide :~~or~a::c!~ 

1] ~~g3rd~I)g the :nd~v~dua:'s ~rv :n~ec:ion stat:.s ~o t~e 

14 emC'r:qp;lcy car·~ p:.:..,\/ ... ,3?c wr.o sL:.b:":1:.:-:':ed L:1e ~epCti.., :~lt:' f;n.3p;:.al 

)6 I. .' • .( ~ ..:.. . acop:: 

27 l./P., t'j .:.mpleren": t:l:='~ ;;pct.:on. 

28 

..... :.:. ~ ; t": .:: 

JS 
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S.F. H.F. 

1 deficiency syndrome. Pr·)Vi-:;l.:)!1:::' for patient. ::nn~.!.deiltlal.iti' 

7. are .:.ncluded aoc! r 11!e;nak: 'ly d 1_!::horlt'j 15 pt:.)vtdetj to !:he Towa. 

1 departmt?n+:. of PUOl1C health. 

4 The bill also provides civ~: ~enalties fo~ vlolat~on af tne 

5 notification prov~slons which ate HIV-relat~~. 
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~OUSE CLIP SHEET MARCH 28. 1991 

HOUSE FILE 655 
FISCAL NOTE 

Page 21 

A fiscal note fo~ House File 655 is hereby submitted pur,uant to Joint Rule 17. 
Data useo 1n developing thls fiscal ~ote is available from the Legislative 
Piscal Bu~eau to m~mbers of the Legislatu~e upon reques:. 

House rIle 655 establishes p~ocedu~es for the notificatIon of persons 
who have provided emergency medical c?re, of exposures to contagious or 
infectIous diseas€ associated with that care. The bill requires patient 
confidentiality and reimbursement for HIV testing of emer~ency care 
providers. 

ASSUMPr IONS: 

1. There are a?proximately 9,600 exposures to indlvlduals with 
infectious diseases by emergency medical care providers per year. 
Of these exposures, approxImately 1,200 Indivld'lals would not be 
covered by an employer for relmbursement and. therefore, be the 
respcnsioility of the Department of Public Health. 

2. Testing, following exposure, involves 4 tests. Each test costs 
approximately $20. 

\L EFFECT: 

The estimated annual fiscal effect of House File 655 IS $96,000. 

SOllrce: Department of Public Health (LSB 149lhv, RRS) 

FILED MARCH 27, 1991 BY DENNIS PROUTY. FISCAL DIRECTOR 



HOUSE FILE 10 55 
BY COMMITTEE ON HUMAN RESOURCES 

(SUCCESSOR TO HF 228) 

(As Amended and Passed by the House April 3, 1991) 

Passed House, Date <1/'/'11:' /439) 

Vote: Ayes 17 Nays _",0,--_ 

A BILL FOR 

Passed Senate, Date <it 7/«1 fl !:'J,()" ) 

Vote: Ayes Lf,3 Nays _...I.1~ __ 

1 An Act :elating to emergency care providers who are exposed to 

2 contagious or infectious diseases, and making penalties 

3 applicable. 

4 BE 17 ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

12 
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16 
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18 
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20 

21 

HOUSE FILE 655 
5-3434 

1 Amend HOuse File 655, as amended, passed, and re­
printed by the House, as follows! 2 

3 
4 

1: Page 7. line 27, by striking the figure "11" 
and lnsertlng t!1e following! "13". 

5-3434 FILED APRIL 16. 1991 
-;!-/.~ "-I!?/q/ (1-/).:/(.) 

" 

By AL STURGEON 
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S.F. H.F. 655 

1 Section 1. NEW SECTION. 139B.1 EMERGENCY CARE PROVIDER 
2 NOTIFICATION. 

3 1. For purposes of this chapter, unless the context 

4 otherwise requires: 

5 a. "Contagious or infectious disease" means hepatitis in 

6 any form, meningococcal disease, tuberculosis, and any other 

7 disease with the exception of AIDS or HIV infection as defined 

8 in section 141.21, determined to be life-threatening to a 

9 person exposed to the disease as established by rules adopted 

10 by the department based upon a determination by the state 

11 epidemiologist and in accordance with guidelines of the 

12 centers for disease control of the United States department of 

13 health and human services. 

14 b. "Department" means the Iowa department of public 

15 health. 

16 c. "Designated officer" means a person who is designated 

17 by a department, agency, division, or service organization to 

l8 act as an infection control liaison officer. 

19 d. "Emergency care provider" means a person who is trainpd 

20 ~nd authorized by federal or state law to provide emergency 

2: medical assistance or treatment, for compensation or in a 

22 voluntary capacity, including but not limited to, all of the 
23 following: 

24 (1) A basic emergency care provider as defined in section 

2S 147.1 . 
• 

26 (2) An advanced emergency medical care provider as defined 
27 in section 147A.l. 

28 (3) A health care provid2r as defined in this section. 

29 (4) A fire fighter. 

30 (5) A peace officer. 

31 "Emergency care provider" also includes a person who 

32 renders direct emergency aid without compensation. 

33 e. "Exposure" means the risk of contracting disease. 

34 f. "Health care provider" means a person licensed or 

35 certified under chapter 148, 148C, 150, l50A, 152, or 153 to 

-1-



S.F. H.F. 655 

1 provide professional health care service to a person during 

2 the person's medical care, treatment, or confinement. 

3 2. a. A hospital llcensed under chapter 1359 shall have 

4 written policies and procedures for notlEication of an 

5 emergency care provider who renders assistance or treatment to 

6 an individual when in the course of admission, care, or 

7 treatment of the indlvidual the individual 1S diagnosed or 1S 

8 conflrmed as having a contagious or 1nfectious disease. 

9 b. If an lndividual is diagnosed or confirmed as havlng a 

10 contagious or infectlous disease, the hospital shall notify 

11 the designated officer of an emergency care provider service 

12 who shall notify persons involved in attending Or transportlng 

13 the lndividual. For blood borne contagious or infectious 

14 d1seases, notification shall only take place upon filing of an 

15 exposure report form with the ~ospital. The exposure report 

16 form may be inccr90raced into the Iowa prehospltal care 

17 report, the Iowa prehosp1tal advanced care report, or a 

1e similar report used by an ambulance, rescue, or first 

19 :esponder service or law enforcement agency. 

20 L. A person who renders direct emergency aid without 

21 compensation and is exposed to an individual who has a 

22 contagious or infectious disease shall also receive 

23 notification from the hosp1tal upon the fl1ing with the 

24 hospital of an exposure report form developed by the 

25 department. 

26 d. The notificat1on shall advise the emecgency care 

27 provider of possible exposure to a part1cular contaglous or 

28 infectious disease ~~d recorr~.end that the provider seek 

29 medical attentlon. The notification shall be provided as soon 

30 as is reasonably possible following determination that the 

31 indivldual has a contagious or infectious disease. 

32 e. This subsection does not require a hospital to 

33 administer a test for the express purpose of determining the 

34 presence of a contaglous or infectious disease. The 

35 ~otiflcation shall not include the name of the individual with 

-2-
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1 the contagious or infectious disease unless the individual 

2 consents. 

3 f. The department shall adopt rules pursuant to chapter 

4 17A to implement this subsection. 

5 3. A health care provider may provide the notlficatior. 

6 required of hospitals in this section to emergency care 

7 providers if an indivldual who has a contagious or lnfectlous 

8 disease is delivered by an emergency care provider to the 

9 office or clinic of a health care provider for treatment. The 

10 notificatlon shall not inClude the name of the indlvidual who 

11 has the contag~ous or infectious disease unless the individaal 

12 consents. 

13 4. This sectlon does not preclude a hospltal ~rom 

14 provid:ng notification to an emergency care provider or health 

15 care provider under circumstances in which the hospital's 

16 policy provides for notlficatlon of the hospital's own 

17 employees of ~xposure to a contaglous or infectious disease 

IS that is not l~fe-threatening if the report does not reveal a 

1S patient's namE unless the patient consents. 

20 j. A hospital or health care provider or other person 

21 ?a:ticipating in good faith in making a report under the 

22 notification provlsions of this section or ln notlfying its 

23 own employees under procedures consistent with thi~ section or 

24 in failing to make a report under this section is immune from 

25 liability, civll or criminal, which may otherwise be incurred 

26 or imposed. 

27 6. A hospital's or health care provider's duty of 

28 notification under this section is not continulng but is 

29 limited to a diagnosis of a contagious or inEectious disease 

30 made in the course of admission, care, and treatment fo:lowing 

31 the rendering of emergency asslstance or treatment to which 

32 notification under this section applies. 

33 Sec. 2. Sectlon 14l.22A, Code 1991, is amended by striking 

34 the Section and inserting in lieu thereof the following: 

35 l41.22A EMERGENCY CARE PROVIDER NOTIFICATION. 

-3-
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1 1. For the purposes of this section, unless the context 

2 otherwise requires: 

3 a. "Emergency care provider" means a person ",ho is ::ra:ned 

4 and authorized by federal or state law to provide emergency 

5 medical assistance or treatment, Eor compensatlon or in a 

6 vOluntary capacity, including but not limited to all of the 

7 following: 

8 (I) A basic emergency medical care provider as defined in 

9 section 147.: 

10 (2) An advanced emergency medical care provider as defined 

11 in section 147A.l. 

12 (3) A health care provider as defined In thiS section. 

13 (4) A fire fighter. 

14 (5) A peace offlcer. 

15 "emergency care prOVider" also lncludes a person who 

16 renders emercency a,o wi~hout compensation. 

17 b. "Health care p~ovider" means a person licensed or 

12 certified ~nder chapter 148, 148C, 150, 150A, 152, or 153 to 

19 provide pro~essional hea~th care service to a person during 

20 (he person's medlcal care, treatment, or confinement. 

~l c. "HIV infection" means HIV infection or AIDS as defined 

22 in 3ect~on 141.21. 

23 d. "Infecbous bodily fluids" means bodily fluids capable 

24 of transmitting HIV infection as determined by the centers for 

25 disease control of the United Staces department of health and 

26 human services and adopteG by rule of the department. 

27 e. "Significant exposure" means the risk of contracting 

28 HIV infection by means of exposure to a person's infectious 

29 bodily fluids in a manner capable of transmitting HIV 

30 infection as determi~ed by the cente,s for dlsease control of 

31 the United States department of health and human serVices and 

32 adopted by rule cf the department. 

33 2. A hospital licensed under chapter 1358 shall provide 

34 no,cfication to an emergency care provide. who renders 

35 assistance or treatment to an individual, following submiSSion 

-4-
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1 of a significant exposure report by the emergency care 

2 provider to the hospital and a diagnosis or confirmation by 

3 the attending physician that the indiv~dua1 has HIV infection, 

4 and determination that the exposure reported was a s~gnificant 

5 exposure as defined pursuant to this section. The 

6 notification shall advise the emergency care prov1der of 

7 possible exposure to HIV infectlon. Not1f1cation shall be 

8 made 1n accordance with both of the following: 

9 a. The hospital informs the 1ndiv1dual wr.en the 

10 individ~al's condition permits, of the submission of a 

11 significant exposure report. 

12 b. The individual consents to serolog~cal testing by or 

13 voluntarily discloses the :ndivldual's ~IV status ~o the 

14 hospital and consents to the prov:s1on of notlflcatlon. 

15 Notwithstanding paragraphs "a" and "b" notlficatlon shall 

i6 be made when the individual del,ies consent for or consent :s 

17 not reasonably obtainable for serological testing, and in the 

18 course of admission, care, and treatment of the 1ndividual, 

19 ehe individual ~s diagnosed or is conf1rmed as having HIV 

~D infection. 

2: j. The hospital shall notiEy the deslgnated officer of tne 

22 emErgency care provider service who ~n turn shall not1fy any 

23 of the persons involved in attending or transporting the 

24 individual who submitted a significant exposure report. The 

25 identity of the designated officer shall not be revealed to 

26 the individual. The designated officer sha~l inform the 

27 hospital of those parties who received the notification, and 

28 following receipt of this illformation and upon request of the 

29 individual, the hospital shall inform the individual of the 

30 parties to whom notification was provided. 

31 4. A person who renders direct emergency aid without 

32 compensation who is exposed to an 1ndividual who has HIV 

33 ir.fection shall receive r.otif~cation directly from the 

34 hospital 1n accordance with the procedur~$ estab11shed 

35 pursuant to subse~tion 2. The hospital, upon request of ,he 

-5-
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1 indivldual, shall inform the individual of the persons to whom 

2 notifIcation was made. 

3 5. The process for notification under thlS sec:ion shall 

4 be lnitiated as soon as is reaso~ably possible consistent with 

5 the centers for disease control of the United States 

6 department of health and human services protocols for HIV 

7 prophylaxis. 

8 6. The designated officer snaIL advise the person notified 

9 to seek immediate medical atte~tion and shall advise the 

10 person of the provlsions of confide~tiality under this 

11 section. The department shall adopc rules to implement this 

12 subsection. 

13 7. A health care provider, wlch consenc of the individual, 

14 may provlde the notiEicatlon required of hosplta:s in this 

15 section to emerge~cy care providers ~f an indiv~dual who has 

16 HIV infection is delivered by an emergency care provider to 

17 the office or clin.c of the health care provider for 

15 treatment. The ~Qcification shall take place o~!y upon 

19 submissio~ of a signiflcant exposure report form by the 

20 emecgency care provlder to the healer. care provIder and the 

2! de:erm~natlon b) the health care provider that a signiflcant 

22 exposur~ has occurred. 

23 3. ThlS section does not require or permit ? ho~pital or 

24 realth care provider to administer a test for the express 

25 purpose of determining the presence of HIV infection except 

26 that testing may be performed if the individual consents and 

27 if the requirements of section 141.22 are sat:sfied. 

28 9. A hospital or health care provider or other person 

29 participating in good faith in makIng a report under the 

30 notificatio~ provi~lons of this sect lon, under procedures 

31 similar to this sectio~ for notification of ltS own employees 

32 upc~ fll1ng of a slgnificant exposure report, or In fa~ling to 

33 make a report undec this section is imw.une from any liabllity, 

34 civil or criminal, wnich might otherwise be incurred or 

35 imposed. 

-6-
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1 10. Notifications made pursuant to this section shall not 

2 disclose the identity of the individual who is diagnosed or 

3 confirmed as having HIV infection unless the individual 

4 provides a specific written release as provided in section 

5 141.23, subsection 1, paragraph "a". 

6 11. If notification 1S made under this section, and 

7 discloses the identity of the indiv1dual who 1S diagnosed or 

8 confirmed as having SIV lnfectlon, or otherw~se a!!ows the 

9 emergency care provider to determine the identIty 0: the , 
10 individual, the Identity of the 1ndividual sha!: be 

11 confidential information and shall not be disclosed by the 

l2 emergency care provider to any o,her person ~nless a specif1c 

13 written release is obta1ned from the individ~al. 

14 12. An emergency care provider who intentIonally or 

15 recklessly makes an unautho~ized disclosure under this 

i6 section, is subject to a Civil penalty of one thousand 

17 doliars. The at~orney general or the attorney general's 

~p deslgnee may main:ai~ a ciVIl action to enforce thIS section. 

19 Proceedings maintained under this section shall provide for 

20 the anonymity of the individual and all documentaclon shall be 

21 ~a,~ta!ned in a confidential manner. 

22 13. A hospital's duty to notiEy under this section is not 

23 continuing but is limited to the diagnosis of SIV infection 

24 made in the course of admission, care, and treatment followi~g 

25 the rendering of emergency assistance or treatment of the 

26 individual with the disease . 

. :ti3., 27 14. Notwithstanding subsection II, iE, following discharge 

28 or completlon of care or treatment, an individual, for whom a 

29 significant exposure report was submitted but which repo:t dld 

30 not res~lt in notification, wishes to provide :nformation 

31 regarding the individual's HIV infection status to the 

32 emergency care provider who submit~ed the report, the hospital 

33 shall provide a procedure for notifying the emergency care 

34 provider. 

35 15. The employee of an emergency oare provider ~ho s~bmits 

-7-
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1 a signiflcant exposure report under this seccion shall pay the 

2 costs of HIV testlng and counseling for the indivldual and the 

3 emergency care provider. However, the department shall pay 

4 the costs of HIV testing and counseling Eor an emergency care 

5 provider who is a person who renders direct emergency ald 

6 without compensation. 

7 16. A significant exposure report 1S a confidential record 

8 and the remedies under section 141.24 are applicable to such 

9 records. 

10 17. The department shall adopt rules pursuant to chapter 

11 17A to implement this section. 

12 

13 

14 

15 

10 

17 

.i.8 

1.9 

20 

22 

23 

24 

25 

26 

'L7 

28 

29 

30 

31 

32 

33 

34 

35 
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1 Amend House Flle 655 as follows: 
2 1. Page 6, llne 31, by strl~ing the word Ilor" and 
3 insertlng the following: "and". 

By KR~ME~ of Buchanan 
JESSE of Jasper 
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BOUSE FILE 655 
11-3462 

Amend House F1le 655 as follows: 
7 _. Page 1, by 1nserting a~tec ::ne 15 ~he 
] :o:l..:ol.v:.ng: 
'l " IIDesignated O::lcer" :neans a pe::-son ~dho 15 
5 des~g-na:ed by a departmen:;, agency, d,vls1on, or 
6 serVlce organization to act dS a~ infectIon ccnt~ol 
7 liaison officer." 
8 2. Page 2, line 16, by lnserting after ~ne word 

Page 1. 1. 

9 "service" the follOWIng: "Ot law enforcemen: agency". 
iO 3. Page 5, line 5, by insect1ng a:ter the word 
11 "with" the following: "both of". 
12 4. Page 5, line 6, by insecting after the word 
13 "indivldual" ~he fol:O~ .. Ji~g: "~lhen the i!ldivldua: 's 
14 condition perm1ts,". 
IS 5. Page 5, by striking :~nes 11 ~hrough :5 and 
16 :nsert1ng the follOWIng: . , "~otwlthstanding paragrapns I'a ll and "b" 
18 notification shall be made when the ind~vldual denies 
19 conse~t Eor or conse~t is not reasonably obta:nable 
20 for serologlca: test:ng, and in the cour5e of 
21 admlsslon, care, and tceatment of tne indiv1dua:, the 
22 1ndividual 1S diagnosed or 1S conf!rmed as hav1ng H!V 
23 1nfect1on." 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
3') 
36 
17 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

6. Page 6, by 1nsert1~g after line 30, tne 
~ollo(.;ing: 

" Notif~cations made pursuant to this seC:lon 
shai: not d1sclose the idenuty of the 1ndividClal ,,,ho 
IS dlagllosed or confirmed as having HIV infectIon 
~nless ~he individual provides a specific writte~ 
release as provided 1n section 141.23, subsection 1, 
paragraph "a". 

IE notification is made under this section, 
anddlscloses the 1dentity oE the Ind1vidual ·"ho 1S 
d1agnosed or confirmed as having HIV 1nfection, or 
othecwise allows the emergency care prov1der to 
determ1ne the ider.ti:y of the indlvidlla:, the identity 
of the 1~d1v1dual shall be conf1dential 1nforma~ion 
and shall not be d1sclosed by the emergency care 
provIder to any other person unless a specific written 
release is obta1ned from the individual." 

7. Page 7, line 9, by striking the word and 
fIgure "subsection 2" and 1nserting the follOWIng: 
"subsection 11". 

8. Page 7, by striking ~ines 17 and 18 and 
1nserting the follow1ng: 

" The employer of an emergency care provider 
,.,ho submits a significant exposure report under this 
section shall pay the costs ~f HIV testing and 
counseling for the ind1vidual and the". 

By JESSE of Jasper 
H-3462 
.1,l~Li 
,~ ~' 

FILED APRIL 
/-.1/(; ,t I .~,/ 3 <.( ) 

2, :991 
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AN ACT 
RELATING 1'0 EM.E:RGf.NCY CARE PROVIDERS WHO ARE EXPOSED ';0 

CONTAGIOUS OR INFECTIOUS DISEASES, AtlD MAKING Pt:NALt'IES 

APPLICABLE. 

BE IT ENACTED BY THE! GENERAL ASSEM.BI,Y OF THE STA'I'E OF IOWA: 

Section 1. NEW ~£CTION. 1398.1 EMERGENCY CARE PROVIDER 

NOTI P'I CAT ION. 
1. For purposes of this chapter. unless the conte~t 

otherwise requires: 
a. "Contaqlous or lnfecti.ous dlsease" m~ans hepatitis in 

any form. meninqococcal disease. tuberculosis. and any other 
dlsease with th~ exception of AIDS or HIV infection as defined 

in section 141.21. determ1ned to be lif~-threaten1ng to a 
person exposed to the disease as established by cules adopted 
by the department based upon a determinatlon by the state 
epidemlologist and in accordance with qusdellnes ot the 
cel\ters for disease control of the UrHted States department ot 

health and human services. 
b. "Department" lIIeans the Iowa department of public 

health. 
c. "Designated officer" means a person who is designated 

by 4 department, aqency. diviSion, or service organization to 

act as an infection control lia1son oEtice[. 
d, "Emerqency care provider" means a person who is trained 

and authorized by federal or state law to provide emergency 

med1cal assistance or treat~ent. tOt compensation or in a 
voluntary capaclty, including but not limited to, all of the 

following: 
el) A basic pmerqency care provider as defined ln section 

147.1. 

i' T 

I
~ci~" 
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(2) An advanced e~pcqency medical care provider as defined 

10 section 14}A.l. 

(ll A health care provider as defined .n this section. 

(4) A fire fighter. 

IS) A pC'8ce otflcer. 
"E'nerqency care provlder" also includ~s a person ~ho 

renders direct emergency ald .... 1thout cocnpensatlon. 
e. "Exposure" means the rlsk of contracting disease. 

f. "Health care provider" means a person llcensed or 

certifled under chapter 148. 148C, 150, lSOA. lr,2. or 151 to 

provide professIonal health care serVlce to a person durinq 

the person's medical care, treatment, or canflnement. 
2. a. A hOspltal licensed under chapter 1158 shall have 

wrltten policies and procedure~ for notIfication of an 
emergency care provider who renders assistance or treatment to 
an individual wh~n 1n the course of admission. care. or 
treatment of the ind1vidual the individual is diaqn0ged or lS 

conf1rmed as having a contagious or infect10us disease. 
b. If an lndividual is diaqnosed or conflrmed as having a 

contagious or infectiou9 disease, the hospital shall notlfy 
the designated otf lcer of an emerqency care provider service 
who shall notify persons involved 1n attending or transporting 
the individual. For blood borne cont.ag1ous or infectious 
diseases. notification shall only take place upon filing of an 

exposure report form with the hospital. The exposure report 
form may be incorporated Into the Iowa prehospital care 
report, the Iowa prehospltal advanced care report. or a 

similar report used by an ambulance. rescue. or first 
responder service or law enforcement agency. 

c. A person who renders direct emergency aid without 
compensatlon and is exposed to an indivldual who has a 

contagious or infectious disease shall also receive 
notification from the hospital upon the fil1nq wHh the 
hOspital of an exposure report. form developed by the 

department. 
d. The notification shall adviae the e~erqency care 

provider ot possible exposure to a particular contagiOUS or 

:r 
'1l 

g: 
In 
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infectious disease and reco~~end that the provider seek 

medical attention. The notiflcatl0n shall be provided as 900n 
as is reasonably possible followlng determination that the 

indivIdual has a contagious or infectlOus disease. 
e. ThlS subsection does not require a hospital to 

adminlster a test for the express purpose of determinlllq th~ 
presence of a contagious or lnfectious disease. The 

notification shall not lnclude the name of the indiVidual with 
the contagious or infectious disease unless the indiv1dual 

consents. 
f. The department shall adopt rules pursuant. to chapter 

l1A to imple~ent this subsection. 

J. A health care provider may prov1de the notificatlon 
required of hospitals in this section to emerqency care 
providers if an individual who has a contagious or infectiou~ 
disease is delivered by an emergency care provLder to the 

office or clinic of a health care provider for treatment. The 
notification shall not include the name of the 1ndLv1duai who 
has the contagIous or infectlous disease unless the lndividllal 

consents. 
4. This section does not preclude a hospital from 

providlnq notification to an emerQeocy care provlder or he41th 
care provlder under Circumstances 1n which the hospital's 
policy provIdes for notification of the hospital's own 

employees of exposure to a contagious or infectious dLsease 
that is not life-threateninQ Lf the report does not reveal a 
patient's name unless the patient consents. 

5. A hospital or health care provLder or other person 
participating in good faith in !fIak1ng a report under the 
notiftcatlon provlsions of thLS section or ln notifyinq its 

own employees under procedurp~ con",istent · ... ith thu section or 
in failing to make a report under this section 1S llM'lUne from 
liability, clYi} or crimInal. WhlCh may otherwIse be lncurred 
or imposed. 

6. A hospltal's or health care provlder's duty of 

notifiCation undet this section is not continuinQ but 1& 
Ilmited to a diaqnosis ot a contagious or infectious dlsease 

House Flle 655. p. 4 

made In the course of admission, care, and treatment. follOWing 

the rendering of emergency assistance or treatment to which 
notification under this section applies. 

Sec. 2. Section 141.22A, Code 1991, La amended by strLktng 
the section and insertinq 1n l,eu thereof the followlnq: 

141.22A EMERGENCY CARE PROVIDER NOTIF]CA~rON. 

1. for thp purposes of thIs sect1on. unless the context 

otherwise requires: 
a. "EruerQency care proYlder" means a person who is trained 

and authoriaed by federal or stdte law to proYlde enerqency 
medical assistance or tr~atment, for conpensation or in a 
voluntary capacity, includinq but not Ilmlted to all of the 
follO\ung: 

(1) A basic emergency ned1cal care provider as deflned 1n 
scction 147.l. 

(2) An advanced emergency medical care proy~der as defined 
in section 147A.l. 

(3) A health care provider as defined in this section. 
(4) A flre fighter. 
(5) A peace officer. 
"E.'Jnergency care provider" also includes a pt'rson who 

renders emergency aid without compensation. 
b. "Health care provider" neans a person licensed or 

certified under chapter 146, 148C, 150, l50A. 152, or lSJ to 

provide professional health care serVLce to a pprson during 
the person's medical care, treatment. or confinement. 

c. "HIV infection" means HIV infection or AIDS as defined 

10 section 141.21. 
d. "'Infectious bodily f1u1ds~ means bodily fluids capable 

of transmittinQ HIV 1nfection as determined by the centera for 

dLsease control of the United States departmpnt of health and 
human services and adopted by rule of the department. 

e. "S;'gnificant exposure" neans the r18k of contracting 

HIV infection by means of exposure to cl person's infectious 
bodily fluids Ln a manner capable of transmlttLng HIV 

infect Lon as determined by the centers for disease control of 
the United States department of hpalth and human serVlces and 
adopted by rule of the departl'l1pnt.. 
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2. A hospital licensed under chapter 135B shall provide 

notification to an emergency care provider who renders 
assistance or treatment to an individual, following submission 
of a significant exposure report by the emergency care 
provider to the hospital and ~ diagnosis or confirmation by 
the attending physician thdt the individual has HIV infection, 

And determination that the exposure reported was a siqnaficant 
exposure as defined pursuant to this section. The 
notification shall advise the cmerqency care provider of 
p08&1ble exposure to HIV infection. NoUfication shall be 

made in accordance with both of the followingl 

a. The hoapital informs the individual when the 
i.ndividual·s condition permits. of the submission of a 
signi.ficant exposure report. 

b. The individual consents to serolog1cal test1nq by or 
voluntarily discloses the individual's KIV status to the 

hospital and consents to the prov1s10n ot notification. 
Notwithstanding paragraphs "a" and "b" not1flcation shall 

be made when the individual denies consent for or consent is 
not reasonably obtainable for serological testing, and in the 

course ot adnlssion. care, and treatment of the individual, 
the indIvidual Is diagnosed or is conf1rmed as having HIV 
1nfection. 

3. 7he hospitAl shall notify the designated officer of the 

emergency care provider service who in turn shall notify any 
of the persons involved in attending or transporting the 
individual who submltted a significant exposure report. The 
identity of the designated officer shall not be revealed to 

the indi.vidual. The designated offtcer shall inform the 
hospital of those parties who received the notificatIon. and 
following receipt of thiS information and upon request of the 
individual. the hosp1tal 9hall lnform the indiv1dual of t.he 

parties to whom notification was provided. 
4. A person who renders direct emergency aid without 

co~pensation who is exposed to an individual who has Htv 
infection ahall receive notlfication directly from the 
hospital in accordance WIth the procedures established 

. 

•
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pursuant to subsection 2. The hospital, upon request of the 
indiVidual. shall inform t.he individual of the- pe-rsona to whom 
notification was made. 

S. The process for not1ficat10n under thiS section shall 
be initiated as soon as is reasonably posslble consistent with 
the centers for dlSeaSp. control of the United States 
department of health and human serVlces protocols for HIV 
prophylaxis. 

6. 7he designated officer shall advise the person notified 
to see~ immediate medlcal attent10n and shall adVise the 
person of the provlslons of confidentiality under th18 
section. The department shall adopt rules to implement this 
subsectIon. 

7. A health care provider, With consent ot the individual, 
may provide the notification requ1red of hospitals in this 
section to emergency care providers if an individual who has 
HIV infection 15 delivered by an emerqency care provIder to 

the office or clinic of the health care provider for 
treatment. The notlficatlon shall take place only upon 
submiSSion of a significant exposure report form by the­
emergency care provider to the health care provider and the 

determination by the health care provider that a significant 
exposure has occurred. 

8. This section does not require or permit a hospital or 
health care provider to administer a test for the express 

purpose of determining the presence of HIV infection except 
that testing may be performed if the indiVidual consenta and 
if the requirements ot section 141.22 are satisfied. 

9. A hospital or health care provider or other person 
part1clpating in good h1th 1n making a report under the 
notificat1.on provisions of' this sectIon. under procedures 

Slmilar to t.his section for notlfi-cation of its own employees 
upon tiling of a significant pxposure report, or in falllng to 
make a report under this section is immune trom any liability, 
c1.vil or criminal, which might otherwlse be incurred or 

imposed. 

:t 
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10. Notifications made pursuant to this section shall not 

disclo&e the Identity of the individual who is diagnosed or 

confir~ed as having HIV intection on less the individual 

provides a specific written releasp as provided in section 

141.23. subsectIon 1, paragraph ·'a". 

11. If notification 1& rnad~ under thlS section. and 

discloses the identlty of the individual .... ho is dlagnosed or 

confirmed as hav1ng HIV infection, or otherw1se allo .... s the 

emergency care provider to determine the ident1ty of the 

.nd ..... idua .. the identity of the individual shall be 

confidential informdtion and shall not be disclosed by the 

emergency care provider to any other person unless a specific 

written release is obtained from the indlvldual. 

12. An emergency care provider who intentionally or 

recklessly ~akes an unauthorized disclosure under this 

section, is subject to a civil penalty of one thousand 

dollars. The attorney gsnerdl or the attorney general's 

designee may maintain a civil action to enforce thlS section. 

Proceedings maintained under this section shall provide for 

the anonymity ot the indiVidual and all documentation shall be 

maintained in a confidential manner. 
13. A hospItal's duty to notify under this sect.on IS not 

continuIng but is limited t.o the d18gnosis of HlV infection 

made In the course of admission, care, and t.reatment tollO'.Hng 

the rendering ot emergency assistance or treatr,ent of the 

individual with the dIsease. 

14. Notwithstanding 9ubsect ion 1), if, follo',dng diSCharge 

or corr,pletion of care or treatnent. an individual, for whom a 

slqn1fIcant exposure report was submitted but which report did 

not result in notification ..... ishes to provide information 

reCJardlnq the individudl's HIV lnfection status to the 

elt'ergency care proYider ',.,/ho submitted the cpport, the hospltal 

shall provide a procedure for notifying the emergency care 

prol/ider. 

15. The employer of an emergency care provider vho 9ub~ltS 

a Significant exposure report under thlS section shall pay the 

costs of lIlV test.ang and counseling for the indiVidual and the 
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e",ergency care provider. However. the department shall pay 

the costs of HIV test1ng and counsellng tor an emergency care 

prOVider who 15 a person .... ho renders d1rect ~mergency aid 

without compensation. 

16. A sign.ficant exposure report is a confidentlal record 

and the rerredles under section 141.24 are applicable to soch 

records. 

11. The department shall adopt rules pursuant to chapter 

lJA to impleMent this section. 
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