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An 

BE 

A BILL FOR 

Act relating to the regulation of the business of insur~nce, 

amending certain filing requirements, filing fees, and the 

deposit of those fees by the insurance division, providing for 

the prior review and approval of certain policy forms and 

rates prior to issuance or delivery, making ~odi:ications to 

certain meeting and license renewal requirements, providing 

administrative penalties, and providing for the Act's 

appl icabili ty. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF rOWA: 

-=,,,53 :268HV 7~ 
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1 Section 1. NEW SECTION. 507C.20A REDOMESTICATION OF 

2 FOREIGN INSURER. 

3 The commissioner may petition the court for an ancillary 

4 receivership or for an order redomesticating a foreign insurer 

5 which is the subject of a liquidation or other delinquency 

6 order in a reciprocal state. Only the corporate charter and 

7 rights to the licenses under such charter shall be 

8 redomesticated to ·Iowa. All claims against the foreign 

9 insurer shall remain a part of and be administered through the 

10 reciprocal state liquidation or other delinquency proceeding. 

11 Following notice as prescribed by the court and a hearing, the 

12 court may sell the corporation as an entity, together with ally 

13 of its licenses, free and clear from the claims or interests 

14 of all claimants, creditors, policyholders, and stockholders 

15 of the corporation under liquidation or other delinquency 

16 proceedings, wherever located. The sale may be made on terms 

17 and conditions the court deems appropriate. The proceeds of 

18 the sale, less court costs, attorney fees, broker's fees, and 

19 the commissioner's expenses in effectuating t.he sale, shall 

20 become part of the assets of the liquidation or other estate 

21 in the reciprocal state. 

22 Sec. 2. Section 507C.33, subsection 1, Code 1991, is 

23 amended by adding 

24 a and relettering 

25 NEW PARAGRAPH. 

the following new paragraph after paragraph 

existing paragraph b: 

b. Notwithstanding paragraph "a", the 

26 agent, broker, premium finance company, or other person, is 

27 not liable for uncollected unearned premium of the insurer. A 

28 presumption exists that the premium as shown on the books of 

29 the insurer is collected and the burden is upo~ the agent, 

30 brOKer, premium finance company, or other person to 

31 demonstrate by a preponderance of the evidence that the 

32 unearned premium was not actually collected. For purposes of 

33 this paragraph, "unearned prenium" ~eans that portion of an 

34 insurance prem:um covering t~e unexpired term of the policy or 

.}5 the unexpired period of the policy period. 
!..l~7 
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1 Sec. 3. Section 508.15, Code 1991, is amended to read as 

2 follows: 

3 508.15 VIOLATION BY FOREIGN COMPANY. 

4 Companies organized and chartered by the laws of a foreign 

5 state or country, failing to file the evidence of investment 

6 and statement within the time fixed, or failing to timely file 

7 any financial statement required by rule oE the co~~issioner 

8 of insurance, shall forfeit and pay ~h~-s~m-oE-three five 

9 hundred dollars, to be collected in an action ~n the name of 

10 the state and paid to the treasurer of state for deposit in 

11 the general fund of the state as provided in section 505.7, 

12 and their right to transact further new business in this state 

13 shall immediately cease until the requirements of this chapter 

14 have been fully complied with. The commissioner may give 

15 notice to a company which has failed to file within the tlme 

16 fixed that the company is in viOlation of this section and if 

17 the company fails to file the .evidence of investment and 

18 statement wlthin ten days of the date of the notice the 

19 company shall forfeit and pay the additional sum of one 

20 hundred dollars for each day the failure continues, to be oaid 

21 to the state treasurer for deposit in the general fund of the 

22 state as provided in section 505.7. 

23 Sec. 4. NEW SEC7ION. 508.15A SUSPENSION AND SUMMARY 

24 SUSPENSION. 

2S The commissioner may do one or more of the following: 

26 1. For a violation of Title XX, after a hearing provided 

27 pursuant to chapter 17A, order the suspension of the license 

28 or authority to transact the business of insurance within the 

29 state. 

30 2. upon three days' notice, if :he commissioner has reason 

31 to believe that there is imminent substantial risk +:0 an 

32 Insur~r's SOlvency, order the insurer ~o appear befo~e the 

33 commissioner and shO'N cause why its license or authority to do 

34 insurance ousiness within the state should not be suspended. 

35 At '-he nea~lr.g to show cause, ~he commissioner may summarily 
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1 suspend the license or authority of the insurer to do business 

2 within the state. 

3 3. Summarily order an insurer to cease and desist from a 

4 violation, anticipated violation, or suspected violation of 

S chapter S078, 510, or S13A, if a hearing is provided pursuant 

6 to chapter 17A within thirty days of the summary cease and 

7 desist order . 

8 Sec. 5. Section Sl2A.S, Code 1991, is amended to read as 

9 fOllows: 

10 512A.S FEES TO COMMISSIONER. 

11 ~here The following fees shall be paid to the corr~issioner 

12 for services required under the-~~o~t~tens-of this chapter the 

l3 foiiow~n9-fee~, which shall be accounted for by the 

14 commissioner 1n the same manner as other fees received in the 

15 discharge of the duties of the office: 

16 For filing and examination of amendments to the 

17 articles of incorporation fe~-e~98ntZ8t±on in this state anc 

18 the accompanying general plan of operation of any benevolent 

19 association, and the issuing of the permission to do business, 

20 ten twenty dollars. 

21 2. For filing an annual statement of a benevolent 

22 association, and issu:ng the renewal of the permission 

23 required by law to authorize continuance in business, ehree 

24 twenty-five dollars per existing unit, not to exceed three 

2S hundred dollars in the aggregate. 

26 Sec. 6. NEW SECTION. S14A.13FILING REQUIREMENT -- PRIOR 

27 .'<PPROVAL. 

28 A policy of insurance against loss or expense from sickness 

29 or from the bodily injury or death by accident of :he insured 

30 shale not be issued or delivered to any person 1n this state 

31 and an application. :ider, or endorsement shall not be used in 

32 connection with the policy until a copy of the" pocicy f:)[m and 

3] 8f the c:dssificaticn of risks and the premium rates, or, in 

14 :he case of cooperat~ves or assessment companies the estimated 

lS costs pertaining to th~ pOlicy have been filed w~th and 

-3-
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1 approved by the corr~issioner. 

2 A filing is deemed to be approved unless disapproved by the 

3 commissioner within thirty days of receipt of the filing by 

4 the commissioner. 

5 Sec. 7. NEW SECTION. 51411..14 DISAPPROVAL OF FILING. 

6 1. The commissioner shall notify an insurer which has 

7 filed a policy form pursuant to section 51411..13 that does not 

8 comply with this chapter or chapter 514D. or rules adopted 

9 pursuant to those chapters. The notice shall inform the 

10 insurer that it is unlawful for the insurer to issue the form 

11 or use it in connection with any policy. if the commissioner 

12 finds upon review of the form. either of the following: 

13 a. The benefits provided are unreasonable in relation to 

14 the premium charged. 

15 b. The form contains a provision which is unjust. unfair. 

16 iIlequitab1e. misleading. deceptive. or which encourages 

17 misrepresentation of the policy. 

18 2. In a notice provided under subsection 1. the 

19 commissioner shall specify the reasons for disapproval and 

20 state that a hearing will be granted within twenty days after 

21 request ,n writing by the insurer. 

22 Sec. 8. NEW SECTION. 51411..15 WITHDRAWAL Of' APPROVAL. 

23 The commissioner may at any time. after opportunity for 

24 hearing. withdraw the commissioner's previously given approval 

25 of any such form or. any of the grounds stated in section 

26 51411..14. It shall be unlawful for the insurer to issue a form 

27 or use the form in connection with any policy after the 

28 effective date of the withdrawal of approval. The notice of 

29 any hearing granted under this paragraph shall specify the 

30 matters to be considered at che hearing. Any decision 

31 affirming disapproval or directing withdrawal of approval 

32 under this section shall be 1n writing and shall specify :he 

33 reasons for the disapproval or withdrawal of approval. 

34 Sec. 9. Section 5l5.26. Code 1991, 1S amended to read as 

35 follows: 

-4-
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1 515.26 DIRECTORS. 

2 The affairs of a company organized as provided by this 

3 chapter shall be managed by a number of directors, of not less 

4 than five nor more than twenty-one, all of whom, in case of a 

5 stock company, shall be stOCkholders, or, in case of a mutual 

6 company, be policyholders, or before the company shall effect 

7 insurance, be subscribers for stock or for insurance as the 

8 case may be. W~en-e~e-~6~d-~~-ea~±tat-fer-a-steek-eem~aMY7-er 

9 the-~~bser~pt~en~-fer-±ns~ranee-fer-a-m~t~at-eempanY7-s~att 

10 ha~e-been-ebte~Med7-ehe-±neerperaters-er-d~reeters-±M-eherge 

11 eE-~he-b~~iMe~~-~hatt-g±~e-ae-tea~t-teM-daysi-written- Metiee 

12 bY-ffla~t-te-stee~hetders-er-s~b~eribers7-as-the-ease-may-be7-ef 

13 a-meetiMg-ef-the-seee~hetders-er-stlbser±bers7-Eer-the-eteet~en 

14 ef-di~eeters7-end-s~eh-meetiMg-shet~-be-hetd-w±th±n-th~rty 

15 days-~!ter-ehe-pa~d-tlp-eep~tet-er-stlbser~pt~ens-heve-been 

16 ~eetlred~--~he-d±reeters-then-eteeted-~hatt-eentin~e-iM-eff~ee 

17 ~Mt±t-ehe~r-stleee~sers-heve-been-e±eeted-end-qtlet±fied~ 

18 Sec. 10. Section 515.65, Code 1991, is amended to read as 

19 follows: 

20 515.65 CERTIFICATE REFUSED -- ADMINISTRATIVE PENALTY. 

21 The commissioner of insurance shall withhold the 

22 commissioner's certificate or permission of authority to do 

23 bus1ness Etom a company neglecting or failing to comply with 

24 this chapter. In addition, a company organized or authorized 

25 under this chapter which fails to-file the annual statement 

26 referred to in section 515.63 in the time required shall pay 

27 and forfeit an administrative penalty in an amount of th~ee 

28 five hundred dollars to be collected in the name of the state 

29 Eor ~he-tl~e-ef-t~e-~eate deposit in the genera~ fund of the 

30 state as p,ovided in sectIon 505.7. The company's right to 

31 transact Eurther new business in this state shall immedla~ely 

32 cease until the company ~as fully complied with this chapter. 

33 The commissioner may qlve n8tice to a company which has failed 

34 to ~ile within the :ime required that the company is in 

35 v1oLation of this section and 1: the ccmoany fails to file the 

- ., .. 
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1 Sec. 3. Section 508.15, Code 1991, is amended to read as 

2 fOllows: 

3 508.15 VIOLATION BY FOREIGN COMPANY. 

4 Companies organized and chartered by the laws of a foreign 

5 state or country, failing to file the evidence of investment 

6 and statement within the time fixed, or failing to timely file 

7 any financial statement required by rule of the commissioner 

8 of insurance, shall forfeit and pay ~~e-~~m-eE-~"~ee five 

9 hundred dollars, to be collected in an action in the name of 

10 the state and paid to the treasurer of state for deposit in 

11 the general fund of the state as provided in section 505.7, 

12 and their right to transact further new business i~ t~is state 

13 shall immediately cease until the requirements of this chapter 

14 have been fully complied with. The commissioner may give 

15 notice to a company which has failed to file within the time 

16 fixed that the company is in violation of this section and if 

17 the comoany fails to file the evidence of investment and . 
18 statement within ten days of the date of the notice the 

19 company shall forfeit and pay the additional sum of one 

20 hundred dollars for each day the failure continues, to be paid 

21 to the state treasurer for deposit in the general fund of the 

22 state as orovided ~n section 505.7. 

23 Sec. 4. NE;~ SECTION. 508.15A SUSPENSION AND SUMMARY 

24 SUSPENSION. 

25 The commissioner may do one or more of the following: 

26 1. For a violation of Title XX, after a hearing provided 

27 pursuant cO chapter 17A, order :he suspension of the license 

28 or authority to transact the business of insurance within the 

29 state. 

30 2. Upon three days' rtot ice, i E the commissioner has rea sen 

31 to believe that there is imminent substantial risk to an 

32 insurer's solvency. crder :he insurer to appear oefore the 

33 commiSSioner and show cause Wily :ts license or authority to do 

34 insurance ousiness within the s:ate should not be suspended. 

]5 At the hearing to show cause, the commissioner may summarily 
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1 suspend the license or authority of the insurer to do business 

2 within the state. 

3 3. Summarily order an insurer to cease and desist from a 

4 violation, anticipated violation, or suspected violation of 

5 chapter 5078, 510, or 513A, if a hearing is provided pursuant 

6 to chapter 17A within thirty days of the summary cease and 

7 desist order. 
j'" .'7& /. 

8 Sec. 5. Section SI2A.5, Code 1991, is amended to read as 

9 follows: 

10 S12A.S FEES TO COMMISSIONER. 

11 ~~e~e The following fees shall ~e paid to the commissioner 

12 for services required under ~~e-p~ew~3~e~e-ef this chapter ~~e 

13 fo~~eWt~9-feee, which shall be accounted for by the 

14 commissioner in the same manner as other fees received in the 

15 discharge of the duties of the office: 

16 1. For fi:ing and examination of amendments to the 

,7 articles of incorporation Eer-ergB~i~Btien 1n this state and 

18 the accompanying general plan of operation of any benevolent 

19 association, and the issuing of the permission to do business, 

20 ~e~ twe~ dOllars. 

21 2. For filing an annual statement of a benevolent 

22 association, and issuing the renewal of the per~ission 

23 required by law to authorize continuance in ~uslness, three 

24 ~wenty-five dollars per existing unit, not to exceed three 

25 hundred doilars in the aQgregate. 

26 Sec. 6. NEW SECTION. 514A.13 FILING REQUIREMENT -- PRIOR 

27 APPROVAL. 

28 A policy of insurance against loss or expense from sickness 

29 or from the oodily injury or death by accident of the insured 

30 shall not be issued or delivered to any person 1n this state 

31 and an application, r:der, or endorseme~t shall not ~e ~sed in 

32 connec:ion with t~e 901icy until a copy of the policy :or~ and 

33 of the classification oE risks and the premium rates, or, in 

3i the case of cooperat~ves or assessment companies the estimated 

IS ~asts gertaining to the policy have been filed ~ith and 

-3-
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1 evidence of investment and statement within ten days of the 

2 date of the notice ·the companz shall forfeit and J2aZ the 

3 additional sum of one hundred dollars for each daZ the failure 

4 continues, to be paid to the treasurer of state for deDosit in 

5 the general fund of the state as provided in section 505.7. 

6 Sec. 11. Section 515.77, Code 1991, is amended to read as 

7 follows: 

8 515.77 CERTIFICATE TO FOREIGN COMPANY. 

9 When 6"Y ~ foreign company has fully complied with the 

10 requirements of law and become entitled to do business, the 

11 commissioner of insurance shall issue to ~tleh the company a 

12 certificate of that fact, which certificate shall be renewed 

13 annually on the first day of May June, if the commissioner is 

14 satisfied that the capital, securities, and investments of 

15 ~tleh the company remain unimpaired, and the company has 

16 complied with the provisions of law applicable thereto to the 

17 com~~. ?rov±ded,-however However, the commissioner shall 

18 not grant or continue authority to transact insurance in this 

19 state 83 to 8"y an insurer the management of which is found by 

20 the commissioner, after a hearing heid-thereo" is orovided, in 

21 which the commissioner shall establish and consider any prior 

22 criminal records or any other matters~ to be untrustworthy, or 

23 so lacking in insurance experience as to make the proposed 

24 operation hazardous to the insurance-buying public; or which, 

25 after a hearing heio-thereo" is provided, the commissioner has 

26 good reason to believe is affiliated directly or indirectly 

27 through ownership, control, reinsurance transactions, or other 

28 insurance or business relations, with 8"y ~person or-per30"~ 

29 whose business operatlons are or have been marked, to the 

30 detriment of pollcyholders or stockholders or i~ves:ors or 

31 creditors or of the public, by manipulation or dissipation of 

32 assets, or manipulat:on of accounts, or of reinsura~ce, or by 

33 similar i~jurious actions. 

3~ Sec. 12. Section 515.89, Code 1991, is amended to ~ead as 

35 follows: 

-5-
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1 515.89 REVOCATION OF CERTIFICATE OF FOREIGN COMPANY. 

2 The commissioner of insurance ~hai~-~e-aMth~~~~ed-to may 

3 examine ~~e~ the condition and affairs of any insurance 

4 company, as provided for in this chapter, doing business in 

5 this state, not organized under its laws, or cause such 

6 examination to be made by ~eme ~ person ~r-per~ens appointed 

7 by the commissioner having no interest in any insurance 

8 company; and whe~ if it shal~-appear appears to the 

9 commissioner's satisfaction that the affairs of e~y-stteh a 

10 company are in an unsound condition or that a company has 

11 tailed to maintain the capital and surplus required by section 

:2 5iS.69, the com:nlssioner shall revoke or suspend the 

13 certiEicates granted in its behalf,-a~a-eaMse-a-~et~f~eaei~n 

14 there~E-t~-~e-pM~lishea-in-~~me-new~paper-~f-~ene~a~ 

15 eireMlati~n,-p~~~~shea-ee-ehe-seae-~f-~~vernment,-and-ne-a~ent 

16 e~-a~ents-~f-~~eh-e~mpany-after-~~eh-n~eiee-~ha~l-issMe 

17 ~~±iete~-er-renew-any-previe~s:y-i~sMea. 

:8 Sec. 13. NEW SECTION. 515.89A SUSPENSION AND SUMMARY 

19 SUSPENSION. 

20 The commissioner may do one or more of the following: 

21 1 • For a violation of Title XX, after a hearing provided 

22 pursuant to chapter l7A, order the suspension of the license 

23 0: auchority to transact the business of insurance within the 

24 state. 

25 2. Upon three days' notice, if the commissioner has reason 

26 to believe that there is imminent substantial risk to an 

27 insurer's solvency, order the insurer to appear before the 

28 commIssioner and show cause why its license or authority to do 

29 insurance business within the state should not be suspended. 

30 At the hearing to show cause, the commissionec may summarily 

31 suspend the license or authority of the insurer to do busi~ess 

32 withi~ ~he state. 

33 3. Summar:ly order an insurer to cease and desist Ercm a 

34 violation, anticipated violation, or suspected violaticn of 

35 Chapter 5078, 5:0, 2t 5!3A, if a hearina is prcvided pUrS~a!lr 

-7-
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1 to chapter 17A within thirty days of the summary cease and 

2 desist order. 
31..1 7:;7 

. 3 Sec. 14. Section 682.11. subsection 1. Code 1991. is 

fa 

4 amended to read as follows: 

5 1. Any-eomp6ny-en96geo-~n-ehe-bas±neSg-Of-beeom±n9-Stlrety 

6 tlpon-bonos The commissioner of insurance shall annually file, 

7 with the clerk of the district court of 6ny each county ~n 

8 whieh-the-eomp6ny-w~ii-oo-basiness7-6-eereiEie6te-€rom-the 

9 eommissioner-oe-insar6nee-thae-the-eompany-h6s-eompiieo-with 

10 the-i6w-6nO-is-6tltnorireo-to-oo-oasiness a complete list of 

11 the corporate sureties to whom the commissioner has issued a 

12 current certificate of authoritv to transact the business of a 

13 suretv in this state. 

14 Sec. 15. Section 682.13. Code 1991. is amended to read as 

15 follows: 

16 

17 

18 

19 

20 

682.13 RECORD BY CLERK. 

The clerk shall keep a book, properly indexed, in which 

shall be recorded all such eerti€±e6tes annual lists from the 

commissioner of insurance and subsequent notices of 

revocations. 

21 Sec. 16. 1990 Iowa Acts, chapter 1234, section 76, ~s 

22 amended to read as follows: 

23 SEC. 76. Sections S15A.l through 515A.19, Code 1989, are 

24 repealed effective July 1, 199~ 1993. 

25 Sec. 17. Section 515.23, Code 1991, is repealed. 

26 Sec. 18. APPLICABILITY. Section 2 of this Act applies to 

27 any insurer subject to an order under section 507C.18 issued 

28 on or after the effective date of this Act. 

29 Sec. 19. The Code editor shall remove all references te 

30 chapter 513A in this Act and make ether related conforming 

31 changes, if chapter S13A in this Act is not enacted by the 

32 general assembly during the 1991 regular sessien. 

33 EXPLANATION 

34 Section 1 provides that the commissioner may redomescicace 

35 a foreign insurer which is the subject of a liq~idation or 

-8-
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1 other delinquency order in a reciprocal state for the purpose 

2 of selling the assets of the corporation. The proceeds, less 

3 court costs, attorney fees, broker's fees, and the expenses of 

4 the commissioner, become part of the assets of the liquidation 

5 or other estate in the reciprocal state. 

6 Section 2 provides that an agent, broker, premium finance 

7 company, or other person is not liable for uncollected 

8 unearned premium related to an insolvency. 

9 Section 3 changes the fine for late filing of an annual 

10 statement by a foreign insurer from $300 to $500. It further 

11 directs the penalty to be deposited into the state general 

12 fund for partial allocation to the insurance revolving fund. 

13 A continuing violation is subject to an additional penalty of 

14 $100 per day. 

15 Section 4 authorizes the commissioner to suspend an 

c6 insurer's license as a penalty for violation of chapter 507B, 

17 S,O, or S13A. The section further authorizes summary and 

L8 emergency suspensions, provided an opportunity for hearing is 

19 provided following the emergency or summary order. 

20 Section 5 increases fees for certain filings made by 

21 benevolent associations with the division of insurance. The 

22 fee for filing amendments to the association's articles of 

23 incorporation would increase from $10 to $20. The annual fee 

24 would be increased on a sliding scale depending upon the size 

25 of the association. The maximum annual fee under this section 

26 would be $300. 

27 Sections 6 through 8 adopt the model accident and health 

28 policy regulatory law to require Eiling and prior approval of 

29 individual accident and health policies. This section permits 

30 the commISSIoner to reJect any policy or rider i: the 

31 commissloner finds that the benefits provided are unreasonab!e 

32 tn relation to the premium, or if it contains a provision 

33 WhICh is unJust, unfair, inequitable, misleading, deceptive. 

J~ or sUDject to misrepresentation. 

JS Section 9 strikes language governing notice of a meetir.g of 

-9-
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1 the shareholders of a stock insurer at which directors are 

2 elected. 

3 Section 10 would change the penalty for late filing of an 

4 annual statement by a domestic insurer from $300 to $500. It 

5 further directs the penalty to be deposited into the state 

6 general fund for partial allocation to the insurance revolving 

7 fund. 

8 Section 11 amends the annual renewal date of a foreign 

9 insurer's license from May 1, to June 1, to conform with 

10 changes to license renewal dates for other insurers enacted in 

11 1990. 

12 Section 

13 revoked or 

12 provides that a foreign insurer's license may be 

suspended for failing to maintain the statutorily 

14 required capital and surplus. It also eliminates the 

15 requirement of publishing notice of the revocation of a 

16 foreign insurer's license 1n a newspaper of general 

17 circulation. 

18 Section 13 authorizes the commissioner to suspend an 

19 insurer's license as a penalty for violation of chapter 5078, 

20 510, or 513A. The section further authorizes emergency and 

21 summary. suspensions, provided an opportunity for hearing is 

22 provided following the emergency or summary order. 

23 5ect10ns 14 and 15 remove the requirement that a surety 

24 company file a copy of its certificate of authority from the 

25 commissioner of insurance with the clerk of the district court 

26 in each county in which the surety company will do business. 

27 In place of filing individual certificates of authority the 

28 commissioner will provide an annual list of admitted sureties 

29 to all district court clerks. The commissioner will continue 

30 cO provide notice to district court clerks of any ~evocations 

31 of sureties' authority. 

]2 Section 16 amends the 1990 loss cost Act to extend until 

33 July 1, 1993, the repeal of the existing rate filing system 

34 for workers' compensation. 

35 Section 17 repeals Iowa Code sec~ion 515.23. Both sections 
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1 are grandfather clauses or transition provisions for insurers 

2 ~rganized prior to 1924. 

3 Section 18 provides an applicability date. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

22. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 
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!lOUSE FILE 634 
H-3478 

1 A:r.end House File 63~ as Eo=-=-a~;s: 
2 1. Page 3, by i~se~:i~g after :~~e 7, ~he 
3 :ollowic;g: 
4 
5 
6 
7 
8 
9 

10 
11 
12 
:3 

"Sec. Section 510.7, subsection :, as e~acted 
by 199~ rewa Acts, Se~ate Fi:e 518, is a~ended to read 
as follows: 

510.7 PENALT7ES A~D LIABILITIES. 
1. If the commissione~ Ei~ds, aEter a tear:ng 

conducted in accordance with chaoter 17A, that any 
person has v~olated o .. e or more provisions of thi~ 
chapter, the co~~issioner may e~de~ do one or more of 
the following: 

a. For each senarate violation, order the 
i4 imposition of an a~ministrative penalty of not more 
15 than ten thousand dollars. 
c6 b. Revoeee~e~ Order the revocat:on or suspension 
:7 of the producer's licer.se. 
18 
19 
20 
2: 
22 
23 
24 
25 
26 
27 
28 
29 
30 

c. Reimb~~~e~e~~ Bring a ci~il suit see~in9 
reimbursement by ~~e manag:ng general age~t cf ~~e 
:-su'e- ·~e 'en' a k '" ;t'a-~r 0' ·~e 1 ;au'c"a"or of ·~e -,\ .... , .... , .1 .... .r.. ........ :...;, .. __ 1: _.r. ...... ...,1 

insurer for any losses incurred by the insurer caused 
by a violation of ~his chap~er co~~it:ed by the 
ma~agi~g genecal agent. 

Sec. Section 510A.4, subsection 1, as enacted 
by 1991 Iowa Ac~s, Senate File 518, is amended to read 
as follows: 

1. a. IE ~~e co~~issioner has reason to believe 
that a conLrclling procccer has co~mi::ed or is 
couunitting an act '''hic~ cou:d be determined to be a 
vio:ation, as de:ined in sect:on 5:0A.2, the 

31 commissioner shal: serve 'Jpon the controL .. :.ng producer 
32 in t~e manner orovided by c~aDter 17A, a stateme~t of 
33 the charges a~~ notice o~ a h~aring to be conducted in 
34 accordance ~ith Chapter liA. 
35 o.--~~-~~eh-hee~±~~7-~~e-eo~~~~ioner-~~~t 
36 e~tab~~~~-~he~-~ne-ee~t~o%~~~q-~~ea~ee~-e~~e~ed-~~-e 
37 v~o~eeie~7-e~-aefined-~~-~eetio~-5~eA.r.--~~e 
38 ~or.t~o~~±~e-e~ed~ee~-~he~;-~e~e-~~-e~~o~t~~±~v-to-b@ 
39 he8~o-a~d-~e:~~e~e~~-ev~de~ee-~ee~~e±;9-t~e-eh~rge~ 
40 and-to-e~ta~~±~h-~~e~-~~~-±~~o~~~~~~-oE-the-eo~~~e~~ed 
41 i~~tlrer-~~o~e-e~e-or-~~e~e~-~et-e~t~~~~eab=e-~e-~~e 
42 v+oia~io~~--T~e-~ee~~±e~7-ee~@r~ine~~e~7-0~-o~eer-e€ 
43 ~ne-~o~~i~~±e~~~-~~-~~b~ee~-~o-~~d:e~a~-~e~±e~ 
44 ptlr~tlan~-~O-e~8p~e~-±TA. 
45 b. At such hear:ng the corr~issione~ sha~: 
46 determ:ne wnether ~~e con~rc!:in9 p~cduce: e~gased l~ 
47 a v:clation, as defined in section 5:0A.2. The 
48 controlling producer sha:: have an opDortu~ity to be 
49 heard and to oresent evidence rebutti~g the alleged 
50 violations. The final ac~icn of tr-e commissioner is 
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1 subject to judicial review pursuant to chapter 17A. 
2 c. Upon the co~~issioner's finding of a violation 
3 by a controlling producer, the commissioner may bring 
4 a civil SUlt seeking reimbursement from the 

Page 8 

5 controlling producer as provided in paragraph "d". In 
6 the suit, the controlling producer shall have the 
7 burden of establishing that the insolvency of the 
8 controlled insurer arose out of events not 
9 attributable to the violation. 

10 e d. Upon a finding, pursuant to this section, 
11 that the controlling producer committed a violation 
12 and the controlling producer failed to establish that 
13 the violation did not substantially contribute to the 
14 insolvency, the controlling producer shall reimburse 
15 the state guaranty funds, created pursuant to chapter 
16 5158 for all payments made for losses, loss 
17 adjustment, and administrative expenses on the 
18 business placed by the producer in excess of gross 
19 earned premiums and investment income earned on 
20 premiums and loss reserves for such business. 
21 d e. This section does not affect the right of the 
22 commissioner to impose any other penalties provided 
23 for under Title XX." 
24 2. Page 8, by inserting after line 2, the 
25 following: 
26 "Sec. Section 521C.ll, subsection 1, 
27 paragraph~ as enacted by 1991 Iowa Acts, Senate File 
28 5~8, is amended to read as follows: 
29 c. If a violation was committed by the reinsurance 
30 intermediary, a civil action brought by the 
31 commissioner seeking restitutlon by the reinsurance 
32 intermediary to the insurer, reinsurer, rehabilitator, 
33 or liquidator of the insurer or reinsurer for the net 
34 losses incurred by the insurer or reinsurer 
35 attributable to the violation. 
36 Sec. 1991 Iowa Acts, Senate File 518, section 
37 63, is amended to read as follo\.,s: 
38 Sec. 63. Sections 10 through 13, the producer 
39 controlled property and casualty insurer Act, division 
40 II of this Act, take effect July 1, 1991. An insurer 
41 or producer subject to division II of this Act shall 
42 not continue, renew, or initiate a contract, or place 
43 business on or after July 1, 1991, unless in 
44 compliance with division II of this Act, regardless of 
45 the date on which the original contract was entered 
46 into between the parties. The commissioner shall have 
47 the authority to suspend enforcement of sections 10 
48 through 13 of this Act until the earlier of July 1, 
49 1992, or affirmative action of the national 
50 association of insurance commissioners to require 

-2-
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1 enforcement of the Act as a condition of 
2 accreditation. If the national association of 
3 insurance commissioners rescinds the model producer 
4 controlled property and casualty insurer Act or 
5 materially amends the Act, the commissioner shall 
6 submit the repeal or revisions in a division preEiled 
7 bill for consideration by the general assembly." 
a 3. By renumbering as necessary. 

8-3478 FILED APRIL 3, 1991 
d~ 'f/,?/'lr(.t /09 .. ) 

By GRONINGA of Cerro Gordo 

Page 9 
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BOUSE FILE 634 
61-3495 ...,1 Amend House File 634 as follows: 

2 1. ?age 1. by inserting after line 35. the 
3 following: 
4 "Sec. Section 508.7. Code 1991. is amended to 
5 read as follows: 
6 508.7 LOANS TO OFFICERS. 
7 Except as permitted in see~~on sections 508.S and 
8 50S.SA. the capital or other funds shall not be loaned 
9 directly or indirectly to an officer. director. 

10 stockholder, or employee of the company or directly or 
11 indirectly to a relative of an officer or director of 
12 the company. 
13 Sec. NEW SECTION. 50S.SA LOANS TO 
14 EMPLOYEES:-
15 1. A life insurance company having a ratio of 
16 statutory surplus to admitted assets of at least four 
17 percent may make, acquire. and hold loans to 
lS employees. officers. and directors under the following 
19 terms and conditions: 
20 a. The company may make a mortgage loan on real 
21 property owned by an employee of the company which is 
22 to serve as the employee's dwelling, provided the 
23 company is regula~:y and actively involved in making 
24 residential mortgage loans to the public. 

S b. The company may acquire a mortgage loan on real 
6 property owned by an employee of the company which is 
7 to serve as the employee's dwelling. provided the 

28 company acquiring such loan is regularly and actively 
29 involved in acquiring residential mortgage loans not 
30 involving employees from sources in the secondary 
31 market. 
32 c. The company may acquire a mortgage loan on real 
33 property owned by an employee, officer. or director 
34 which is included in a portfolio of mortgages 
35 initiated by others and acquired by the life insurance 
36 company. The mortgage loans in any such acquired 
37 portfolio of mortgage loans must satisfy both of the 
38 following conditions: 
39 (1) More than seventy-five percent of the dollar 
40 value of the mortgage loans must be for real property 
41 that is owned by persons who are not employees. 
42 officers, or directors of the company. 
43 (2) More than seventy-five percent of the mortgage 
44 loans must be for real property that is owned by 
45 persons who are not employees, officers, or directors 
46 of the company. 
47 d. The company may continue to hold a mortgage 
48 loan on real estate which is assumed by an employee. 
49 officer, or director if the mortgage was originally 

properly made or acquired by the liEe insurance 
-1-
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1 company, provided that all terms and conditions of the 
2 mortgage loan remain unchanged and the mortgage loan 
3 is serviced in accordance with customary servicing 
4 practices of prudent lending institutions. 
5 e. The company may continue to hold a mortgage on 
6 real estate owned by an officer or director which was 
7 properly made or acquired by the company before the 
8 officer Or director became an officer or director of 
9 the company, provided that all terms and conditions of 

10 the mortgage loan remain unchanged and the mortgage 
11 loan is serviced in aCCOrdanoe with customary 
12 servicing practices of prudent lending institutions. 
13 2. As used in this section, "employee" does not 
14 include officers or directors of a life insurance 
15 company." 
16 2. Renumber as necessary. 

g-3495 FILED APRIL 3, 1991 
a.~ 4-/'1/"11 (j fo?a) 

By GRQNINGA of Cerro Gordo 
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S.F. H.F. 634 

1 Section 1. NEW SECTION. 507C.20A REDOMESTICATIONOF 
2 FOREIGN INSURER. 

3 The commissioner may petition the court for an ancillary 
4 receivership or for an order redomesticating a foreign insurer 
5 which is the subject of a liquidation or other delinquency 
6 order in a reciprocal state. Only the corporate 6harter and 
7 rights to the licenses under such charter. shall be 
8 redomesticated to Iowa. All claims agains~ the Eoreig~ 
9 insurer shall remain a part of and be administered through the 

10 reciprocal state liquidationorot;her delinquency proceeding. 

11 Following notice as prescribed by the court and a hearing, the 
12 court may sell the corporation as an entity, together with any 

13 of its licenses, free and clear from the claims or interests 
14 of all claimants, creditors, policyholders, and stockholders 

15 of the corporation under liquidationot other delinquency 
16 proceedings, wherever located. The sale may be'made on terms 
17 and conditions the court deems appropriat~. The proceeds of 
18 the sale, less court costs, attorney fees, broker's fees, and 
19 the commissioner's expenses in effectuating the sale, shall 

20 become part of .the assets of the liqu~idation or other estate 
21 in the reciprocal stat.e. 

22 Sec. 2. Section 507C.33, subsection I,C~de.1991, is 
23 amended by adding the.following new paragraph "after paragraph 
24 a and relettering 

25 NEW PARAGRAPH. 
existing paragraph b: 

b. Notwithstanding .paragraph "a", the 
26 agent, broker, premium finance company, or other person, is 
27 not liable for uncollected unearned premium of the insurer. A 
28 presumption exists that the premium as Shown on the books Of 
29 the insurer is collected and the bur.den is.upon>the" agent, 
30 broker, premium finance company, or other person to 
31 demonstrate by a preponderance of the evidence that the 
32 unearned premium was not actually collected. For purposes of 

33 this paragraph, "unearned premium" means that portion of an 
34 insurance premium covering the unexpired term of the policy or 
35 the unexpired period of the policy period. 

-1-
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Sec. 3. Section 508.7, Code 1991, .is amended to read as 
follows: 

50S.7 LOANS TO OFFICERS. 

Except as permitted in ~eetio" sections 508.S and 50S.SA, 

the capital or other funds shall not be loaned directly or 

indirectly to an officer, director, stockholder, or employee 

of the company or directly or indirectly to a relative of an 

officer or director of the company. 

Sec. 4. NEW SECTION. 508.SA LOANS TO EMPLOYEES. 

1. A life insurance company having a ratio of statutory 

surplus to admitted assets of at least four percent may make, 

acquire, and hold loans to employees, officers, and directors 

under the following terms and conditions: 

a. The company may make a mortgage loan on real property 

owned by an employee of the company which is to serve as the 

employee's dwelling, provided the company is regularly and 

17 actively involved. in making residential mortgage loans to the 

IS public. 

19 b. The company may acquire a mortgage loan on real 

20 property owned by an employee of the company which is to serve 

21 as the employee's dwelling, provided the company acquiring 

22 such loan is regularly and actively involved in acquiring 

23 residential mortgage loans not involving employees from 

24 sources in the secondary market. 

25 c. The company may acquire a mortgage loan on real 

26 property owned by an employee, officer, or director which is 

27 included in a portfolio of mortgages initiated by others and 

28 acquired by the 11 fe insu rancecompany. The mor tgage loans in 

29 any such acquired portfolio of mortgage loans must satisfy 
30 both of the following conditions: 
31 ( 1 ) More than seventy-five percent of the dollar value of 
32 the mortgage loans must be for real property that is owned b~ 
33 persons who are not err.ployees, officers, or directors of the 
34 coml2an~. 

35 ( 2 ) More than seventy-five percent of the mortgage loans 
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'.~ . 

1 must be for real property that is owned bypeoti'O~s'Wh~~:"are not 

2 employees, officers, or directors of the company. 

3 d. The company may continue to hold a mortg'age loan on 

4 real estate which is assumed by an employee, officer, or 

5 director if the mortgage \~as originally properly made or 

6 acquired by the life insurance company,- provided that all 

7 terms and condi t ions of. the ,mor tgage. loan· (·emajon. unchanged and 

8 the mortgage loan is serviced in accordance with customary 

9 servicing practices of prudent lending institutions. 
10 e. The company may cQntinue to hold a mortgage on real 

11 estate owned by an officer or director which·wasproperly made 

12 or acquired by the company before the officer or director 

13 became an officer or director of the company,· provided that 

14 all terms and conditions of the mortgage loan.remain unchanged 

15 and the mortgage loan is serviced inaccord.ince;'with customary 

16 servicing practicesof prudent leildingi.nstitut'ions: 

17 2. As used in this section, "emp16yee" does-not i'nclude 

18 officers or directors of a life insurance company. 

19 Sec. 5. Section 508.15, Code 1991, is amended.· to read. as 
20 follows: 

21 508.15 VIOLATION BY FOREIGN COMPANY. 

22 Companies organized .and chartered by the laws of a foreign 

23 state or country, failing to file the·evid.ence of investment 

24 and statement within· the time fixed, or failTng"to timely file 

25 

26 

any financial 

of insurance, 
statement required by -rule. of: the-commissioner 

shall forfeit and pay ~he-st2m.,.¢f-t:lu'ee·five 
-~, " - - . 

27 hundred dollars, to be collected in an action in the name of 

28 the state and paid to the treasurer of state-fo~deposit in 
29 the general fund of the state as provided in section 505.7, 
30 and their right to transact fur,ther new business in· this'state 

31 shall immediatelycease unt.il therequirem~nts of this chapter 
32 have been fully complied with. The commissioner may give 

33 notice to a company whiCh has failed to file wi.th'in 'the time 

34 fixed that the company is in violation of this section ahdif 

35 the company fails to file the evidence of investment and 

-3-
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1 statement within ten days of the date of the notice the 

2 company shall for fei t . and pay the ,addi t ionaL sum of one 

3 hundred dollars fore'aChdayt'he failure continues, to be 

4 to the state treasurer for deposit in t~e general fund of 

5 state as provided in section 505.7. 

6 Sec. 6. NEW SECTION. 50S.15k SUSPENSION AND SUMMARY 

7 SUSPENSION. 

8 The commissioner may do one or more of the following: 

paid 

the 

9 1. For a violation of Title XX, after a hearing provided 

10 pursuant to chapter 17A, order the suspension of the license 

11 or authority to transact the business of insurance within the 

12 state. 

13 2. Upon three days' notice, if the commissioner has reason 

14 to believe that there is imminent substantial risk to an 

15 insurer's solvency, order the insurer to appear before the 

16 commissioner and show cause why its license or authority to do 

17 insurance busin~ss within the state should not·be suspended. 

18 At the hearing to show cause, the commissioner may summarily 

19 suspend the license or authority of the insurer to do business 

20 within the state. 

21 3. Summarily order an insurer to cease and desist from a 

22 violation, anticipated violation, or suspected violation of 

23 chapter 507B, 510, or 513A, if a hearing is provided pursuant 

24 to chapter 17A within thirty days of the summary cease and 

25 desist order. 

26 Sec. 7. Section 510.7, subsection. 1, as enacted by 1991 

27 Iowa Acts,Senate File 518, is amended to .read as follows: 

28 510.7 PENALTIES AND LIABILITIES. 

29 1. If the commissioner finds, after a hearing conducted in 

30 accordance with chapter 17A, that any person has violated one 

31 or more provisions of 

32 do one or more of the 

this chapter, 

following: 

the commissioner may o~ee~ 

33 a. For each separate violation, order the imposition of an 

34 administrative penalty of not more than ten thousand dollars. 

b. Reveeet±on Order the revocation or suspension of the 35 

-4-
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1 producer's license. 
2 c. Re±m~tt~~ement Bring a civil suit seeking reimbursement 

3 by the managing general agent of the insurer, the 
4 rehabilitator, or the liquidator of the insurer for any losses 

5 incurred by the insurer caused by a violation of thi~ chapter 

6 committed by the managing general agent. 

7 Sec. 8. Section 5101\..4, subsection 1, as enacted by 1991 

8 Iowa Acts, Senate File 518, is amended to read 'as follows: 

9 1. a. If the commissioner has reason to be'lieve that a 

10 controlling producer has committed or is committing an act 

11 which could be determined to be a violation, as defined in, 

12 section 510A.2, the commissioner shall serve upon the 

13 controlling producer in the manner provided by chapter l7A, a 

14 statement of the ~harges and notice of a hearing to be 
15 conducted in accordance with chapter' i7A. 

16 ~"---Ae-~tteh-heat"±n97-the-eolMli.s~ionet--mtt~t:-e~te~H~h-thet 
17 the-eo!'\t~oHi!'\9-p~Oatteet'-enge~ea-in-a:"';io;'!iHon7-a~..,aefitlea':',in 

18 ~eetion-5ieAT~"---~he-eotlet"oiii!'\9-pt"~~ttee~':'~h~ii-ha';e-an 

19 oppo~ ttl!'lity-to-i'le-hee ra -e!'ll!-to-l'~e~en,t-e."il!eriee-t"e~tl ee i !'I9-the 

20 ehet"ges-ena-eo-este~;'ish-thet-ehe-inso;'."e!'ley-o~-the-eonet"oiied 

21 in~tl t'et"-e ~ose-otle-of -e"enes--ri~t":ettt"'ibtt eebfe": eo'-i:he-" io::etion.,-

22 'l'he-l!eei~ion7-l!etet"mination7-ot"-ot"l!et"-~£-t=tle-eolMlissienet"-is , 

2 3 stli'l;eet - to-;tll!ieia:l:- t"e"iew~l'tlt'stlal'lt:-to-el'lar,tet'-l: 7 AT 

24 b. At such hearing the commissioner 'shall determine 

25 whether the controlling producer engaged in a violation, as 

26 defined in section 5101\..2. The controlling producer shall 

27 have an opportunity to be heard and to present€vidence 

28 rebut t i ng the alleged v iola,tions.:,;,Thefinal-'acti'on'of·the 

29 commissioner is subject to judiCial -review' pursuant -to'chapter 
30 17A. 
31 c. Upon the commission,er's finding of a·violation bya 

32 controlling producer, the commissionermay'-brHtg-a-ciV'±l's'uit 

33 seeking reimbursement from the controlling .producer-as'-' 

34 provided in paragraph "d". In the suit, the contrdllin« 
35 producer shall have the burden, oE establishing that ,:the 

-5-
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1 insolvency of the controlled insurer arose out of events not 

2 attributable to the violation. 

3 e d. Upon a finding, pursuant to this section, that the 

4 controlling producer committed a violation and the controlling 

5 producer failed to establish that the violation did not 

6 substantially contribute to the insolvency, the controlling 

7 producer shall reimburse the state guaranty funds, created 

8 pursuant to chapter 5158 for all payments made for 10$ses, 

9 loss adjustment, and administrative expenses on the business 

10 placed by the producer in excess of gross earned premiums and 

11 investment income earned on premiums and loss reserves for 

12 such business. 

13 d e. This section does not affect the right of the 

14 commissioner to impose any other penalties provided for under 

15 Title XX. 

16 Sec. 9. Section 512A.5, Code 1991, is amended to read as 

17 follows: 

18 512A.5 FEES TO COMMISSIONER. 

19 'Pl'lel."e The following fees shall be paid to the commissioner 

20 for services required under tl'le-~rovi~~o~~-of this chapter the 

21 fo~~owin9-fee~, which shall be accounted for by the 

22 commissioner in the same manner as other fees received in the 

23 discharge of the duties of the office: 

24 1. For filing and examination of amendments to the 

25 articles of incorporation fOI."-oI."9an~~ation in this state and 

26 the accompanying general plan of operation of any benevolent 

27 association, and the issuing of the permission to do business, 

28 ten twenty dollars. 

29 2. For filing an annual statement ofa benevolent 

30 association, and issuing the renewal pf. the permission 

31 req·ul red by law to author ize continuance in business, tht'ee 

J 2 t I'len t y-f i ve do 11 a rs s::.p~e:.,:r'--.:e:.:x~l,,-' ::s,::t..:iC!,n:..;;9z.......;u::,;n=i,::t-'.,---=.n!.;0:,;t::......::.t::o--,=e:..:x!.;c:.:e::.:e::.:d:::....,::tc;"h:.,:r:..:e=e 
33 hundred dollars in the aggregate. 

34 Sec. 10. NEW SECTION. 5l4A.13 FILING REQUIREMENT --PRIOR 
35 APPROVAL. 

-6-
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1 A pel icy ef insurance against less er expense frem sick~ess 

2 Dr frem the bedily injury er death by accident ef the insured 
3 shall net be. issued er delivered to' any persen in this s'tate 
4 and an applicatien,rider, er endersement'sh'all net be used in 
5 cennectien with the pelicy until a cepy ef the'pelicy ferm ,and 

>.' '." ".'-- ~';:-'-' ~> .,:~,:;'~,t,~-.',_-- '>' '.:: ':., ',,--, ~ ..... ;; . 
6 ef the classHicatiell 'of'"ri.sks'"arrci"'t'h'e""prem'ium 'rates/or', 1'n 

-.' '.. ,-.-- -, '> '-' • >-'.. • , 

7 the case efceeperatives'er' assessment ,cempani'esthe estima'ted 

8 cests pertaining to' the pel icy have been filed .. with and 

9 appreved by the cemmissiener. 

10 A filing is deemed to' be appreved unless disapprevedby the 

11 cemmissiDner within thirty days ef receipt ef the filing by' 
12 the cemmissiener. 

13 Sec. ll. NEW SECTION. 514A.14 DISAPPROVAL OF PILING. 

14 1. The cDmmissiDner shall netify an insurer' which has 

15 filed a pelicy ferm pursuant to' sectien 514A.13 that dees nbt 
16 cemply with this chapter Dr chapter 514D, er rules adepted 

17 pursuant to' these chapters. The neti~eshallin~erm the 
. , 

18 insurer that it is unlawful fer the insurer to' issue the ferm 

19 er use it in cDnnectien with any pelicy, if 'the cemmissiener 
20 finds 

21 a. 

upen review ef the ferm, either.of the fel~ewing: 

The benefits previded are unreasenable in relatien to' 
22 the premium charged. 

23 b. The ferm centains a previsien which is unjust, unfair, 
24 inequitable, misleading~ deceptive,'er which enceurages 

25 misrepresentatien ef the pel icy. 

26 2. In a netice previded under subsectien 1, the 

27 cemmissiener shall speci fy the reasensfer disappreval,and, 
- - . ',' ~ ," \.. '~'"'._',. "',' '" .,' :':'-:""'-":)' .,."....,;. 

28 state that a hearing will be grantedwithin,.}:wenty d.ays~fter· 
29 request in writing by the insuri~. 

30 Sec. 12. NEW SECTION. 514A.15 WITHDRAWAL OF APPROVAL. 

31 The cemmissiener may at any time, after eppertunity fer 
32 hearing, withdraw the cemmissiener's previeusly given appreval 

33 ef any such form Dn any ef the greunds stated in sectien 
34 514A.14. It shall be unlawful fer the insurer to' issue a form 
35 or use the ferm in cennection with any pelicy after the 

-7-
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1 effective date oEthe withdrawal of approval. The notice of 

2 any hearing granted under this paragraph shall specify the 

3 matters to be consid~red at the hearing. Any decision 

4 affirming disapproval or directing withdrawal of approval 

5 under this section shall be in· writing ,and shall specify ,the 

6 reasons for the disapproval or withdrawal of approval. 

7 Sec. 13. Section 515.26, Code 1991, is amended t~ read as 
8 follows: 

9 515.26 DIRECTORS. 
10 The affairs of a company organized as provided by this 

11 chapter shall be managed by a number of directors. of not less 
12 than five nor more than twenty-one, all of whom, in case of a 

13 stock company, shall be stockholders, or. inca~e of a mutual 
14 company, ,be policyholders, or bef6re the company shall effect 

15 insurance. be subscribers for stock or for insurance as the 

16 case may be. W~en-t~e-paie-ttp-eapitai-to~-a-stoe~-eompanYT-o~ 

17 the-sttbse~iptions-for-insttranee-for-a-mttttlai-eompan'T-s~aii 

18 ~a~e-been-obtainedT-t~e-ineerporators-er-eireeto~s-in-e~a~~e 

19 ot-the-bttsiness-shaii-9i~e-at-ieast-ten-eaysL-w~itten-noriee 

20 by-meii-to-stoe~~oiders-or-sttbseribe~sT-as-the-ease-may-beT-Or 

21 a-meetin9-ot-e~e-stoek~oieers-o~-sttbse~ibersT-for-t~e-eieetion 

22 oE-eireeto~sT-ane-Stle~-meetin9-s~aii-be-heie-within-th ire, 

23 ee,s-afeer-t~e-paie-ttp-eapit~i-o~-sttbseriptions-he~e-been 

24 seettred7--~he-di~eeeors-then-eieeeed-shaii~eoneintte-in-offiee 

2S ttntii-their-stteeessors-ha~e-been-e%eeted-and-qtta%ified7 

26 Sec. 14. Section 515.65. Code 1991, is amended to read as 
27 follows: 
28 515.65 CERTIFICATE REFUSED -- ADMINISTRATIVE PENALTY. 

29 The commissioner of insurance shall withhOld the 

30 commissioner's certificate or permission of authority to do 

31 business from a company neglecting or failing to comply with 

32 this chapter. In addition, a company organized or authorized 

33 under this chapter which fails to file the annual statement 

34 referred to in section 515.63 in the time required shall pay 

35 and forfeit an administrative penalty in an amount of three 
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1 five hundred dollars to be collected in the name of .the state 

2 for I:he-t1se-ef-l:he-sl:al:e deposit in the g.eneral fund of the 

3 state as provided in section SOS.7.The company's right to 

4 transact further new business in this state shall immediately 

5 cease until the company has fully complied with this chapter. 
6 The commissioner may give notice to a. company which has failed 

7 to file within the time required that the'company is in 

8 violation of this section and if the company fails to· file the 

9 evidence of investment and statement within ten days of the 

10 date of the notice the company shall forfeit and pay the 

11 additional sum of one hundred dollars :for each. daythefail{ure' i 

12 continues, to be paid to the treasurer of state tor deposit in 

13 the general fund of' the state as provided in section 505.7. 

14 Sec. 15. Section 515.77, Code 1991, is a.mended to read as 
15 follows: 

16 515.77 CERTIFICATE TO FOREIGN COMPANY. 

17 When a"y ~ foreign company has fully complied with. the 
18 requirements of law and become entitled to do business,the 

19 commissioner of insurance shall 'issue to :!Itlc:;h the company a 

20 certificate of that fact, which certificate shall .be renewed 

21 annually on the first day of May June, if the commissioner is . 

22 satisfied that the capital, sec,uri,tie,s, .and·,investme.nts of 

23 stleh the company remai'rlu!l'impa,ired;·an.d the. company has 
24 complied ~ith the pro~i~ion;'6f 1;~' ~pplicablel:hereee .to the. 

25 company. Pre~~dedr-hewe~er However, the commissioner shall 
26 not grant or continue authority to transact insurance. in this 

27 state as to a"y an insurer the management of which is found by 

28 the commissioner, after a hearing heicl-ehel"eo" is provide.d, in 
29 which the commissioner shall establish and consider any prior 

30 criminal records or any other matters, to be untrustworthy., or 
-.' .' -" .. 

31 so lacking in insurance.experience as to make.the proposed 

32 operation hazardous to the insurance-buying pU,blic;or which, 

33 after a hearing hetd-ehereel'! is provided~ the commissioner has 
34 good reason to believe is affiliated directly or indirectly 
35 through ownership, control, reinsurance transactionsL or other 
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1 insurance or business relations, with 6"Y ~ person or-~er~o"~ 

2 whose business operations are or have been marked, to the 

3 detriment ot policyholders oc stockholders or investors or 

4 creditors or of the public, by manipulation or dissipation of 

5 assets, or manipulation of accounts, or of reinsurance, or by 

6 similar injurious actions. 

7 Sec. 16. Section 515.89, Code 1991, is amended to read as 

8 follows: 

9 515.89 REVOCATION OF CERTIFICATE OF FOREIGN COMPANY. 

10 The commissioner of insurance !!!>!aH:-be-atle!>!od:2:ee-eo may 

11 examine ~~eo the condition and affairs of any insurance 

12 company, as provided for in this chapter. doing b~siness in 

13 this state. not organized under its laws, or cause such 

14 examination to be made by !!oltle ~ person or-pel"!!OI'l!! appointed 

15 by the commissioner having no inte~est in any insurance 

16 company; and w!>!el'l if it !!h6~~-appe61" appears to the 

17 commissioner's satisfaction that the affairs of a~y-!!t1eh a 

18 company are in an unsound condition or that a company has 

19 failed to maintain the capital and surplus required by section 

20 515.69, the commissioner shall revoke or suspend the 

21 certificates granted in its behalfT-a"d-eat!!!e-a-noti~ieaeion 

22 e!>!ereof-eo-be~~t1b~~~hed-il'l-!!ome-"eW!!p6~el"-of-ge"el"a~ 

23 e~retl~aeiO"7-pt!b±i!!hee-ae-t!>!e-!!e6e-of-90yel""ltIel'le7-a"d-"o-agel'lt 

24 ol"-age"e!!-of-!!t!e!>!-eoltlpany-afeel"-!!t!eh-notiee-!!haii-i~~t!e 

25 poiie~e~-or-l"el'lew-a"y-pl"eviot!~iy-i!!!!t!ed. 

26 Sec. 17. NEW SECTION. 51S.89A SUSPENSION AND SUMMARY 

27 SUSPENSION. 

28 The commissioner may do one or more of the following: 

29 1. For a violation of Title XX, after·a hearing provided 

30 pursuant to chapter 17A. order the suspension of .the licen~e 

31 or authority to transact the business of insurance within the 

32 state. 

33 2. Upon three days' notice. if the commissioner has reason 

34 to believe tha.t there is imminent substantial risk to an 

35 insurer's solvency, order the insurer to appear before the 
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1 commissioner and show cause why itslicens~ or authority to do 

2 insurance business within the state should not be suspended. 

3 At the hearing to show cause, the commissioner may 

4 suspend the license or aut.horlty of the insurer. to 

5 within the state. 

summarily 

do business 

6 3. Summarily order an insurer to cease and des-istfrom a 

7 violation, anticipated violation, or suspected violation of 

S chapter 507B, 510, or SUA, if.a heari.ng. ·is .. prov.ided. pursuant 

9 to chapter 17A within th.i r'ty days of, the summary cease and 

10 desist order. 
11 Sec. 18. Section 521C.ll, subsection 1" paragraph c, as. 

12 enacted by 1991 Iowa Acts, Senate Pile 51S, is amended to read 

13 as follows: 

14 c. If a violation was committed by the rein,surance 

15 intermediary, a civil action brought by the ,commissioner 

16 seeking restitution by the reinsurance "intermediary to the 

17 insurer, reinsurer, rehabilitator, or liquidator of the 

IS insurer or reinsurer for the net losses incurred by the 

19 insurer or reinsurer attributable to the violation. 

20 Sec. 19. 1991 Iowa Acts, Senate File SIS', section 63, is 

21 amended to read as follows: 

22 Sec. 20. Sections 10 through 13, the producer controlled 

23 property and casualty insurer Act, division II of this Act, 

24 take effect j~i~l, 1991. An i~sureror prodOcer sub~ect to 

25 division II of this Act shall not continue, renel';, or initiate" 

26 a contract, or place business on or after July 1, 1991, unless 

27 in compliance with division II of this Act, regar.dlessof the 

2S date on 'which the original contract. was ente.red .. into .betwe~n 

29 the parties. The commissioner shall have the authori ty to 

of this Act 30 suspend enforcement of sections 10 

31 until the earlier of July 1, 1992, 

through 13 

or affirmative action of 

32 the national association of insurance commissioners to reguire 

33 enforcement of the Act asa condition of accreditation. If 
34 the national association of insurance commissioners rescinds 

35 the model producer controlled property and casualty insurer 

·-11-

.~ 



S.F. ____ H.F. 634 

1 Act or materially amends the Act, the co~~issioner shall 

2 submit the repeal or revisions in a division prefiled bill for 

3 consideration by the general assembly. 

4 Sec. 21. Section 682.11, subsection 1, Code 1991, is 

5 amended to read as follows: 

6 1. Any-eompany~en~agea-in-~~e-b~~ine~~-of-beeomin9-~~~e~y 

7 ~pon-bona~ The conunissioner of insurance shall annually file, 

8 with the clerk of the district court of any each co'unty 'il'l 

9 whieh-~he-eom~any-wi±±-do-b~~ine~~7-a-eet~i~ieaee-€tOffi-~he 

10 eommi~~ionet-Of-ins~tanee-that-the-eompany-has-eOffipiiea-with 

11 the-±aw-ana-is-a~thori~ed-to-do-b~siness a comolete list of 

12 the corporate sureties to whom the conunissioner has issued a 

13 current certificate of authority to transact .the business oE a 

14 surety in this state. 

15 Sec. 22. Section 682.13, Code 1991, is amended to read as 

16 follows: 

17 682.13 RECORD BY CLERK. 

18 The clerk shall keep a book, properly indexed, in which 

19 shall be recorded all such eeteif±eates annual lists from the 

20 conunissioner of insurance and subsequent notices of 

21 revocations. 

22 Sec. 23. 1990 Iowa Acts, chapter 1234, section 76, is 

23 amended to read as fOllows: 

24 SEC. 76. Sections 515A.l through 5l5A.19, Code 1989, are 

25 repealed effective July 1, ±992 1993. 

26 Sec. 24. Section 515.23, Code 1991, is repealed. 

27 Sec. 25. APPLICABILITY. Section 2 of this Act applies to 

28 any insurer subject to an order under section 507C.18 issued 

29 on or after the effective date of this Act. 

30 Sec. 26. The Code editor shall remove all references to 

31 chapter 513A in this Act and make other related conforming 

32 changes, if chapter 513A in this Act is not enacted by the 

33 general assembly during the 1991 regular session. 

34 

35 
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SENATE CLIP SHEET APRIL 15, 1991 

HOUSE FILE 634 
5-3409 

1 Amend House File 634, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 6, by inserting after line 33, the 
4 following: 
5 .. Sec. NEW SECTION. 5l3A. 1 PURPOSE. 
6 The purpose of this chapter is to give the 
7 commissioner jurisdiction over third-party payors of 
8 health care benefits; to indicate how a third-party 
9 payor of health care benefits may show the 

10 jurisdiction to which the third-party payor is 
11 subject, to allow for examinations by the commissioner 
12 if the third-party payor of health care benefits is 
13 unable to establish that a third-party payor is 
14 subject to another jurisdiction, to make a t~ird-party 
15 payor of health care benefits subject to the laws of 
16 this state if the third-party payor cannot show that 
17 it is subject to another jurisdiction, and to disclose 
18 to purchasers of such health care benefits whether or 
19 not the plans are fully insured. 
20 Sec. NEW SECTION. 513A.2 AUTHORITY AND 
21 JURISDICTION OF COMMISSIONER. 
22 Except as provided in this chapter, a third-party 
23 payor providing coverage in this state for medical, 
24 surgical, chiropractic, physical therapy, speech 
25 pathology, audiology, professional mental health, 
26 dental, hospital, or optometric expenses, whether the 
27 coverage is by direct payment, reimbursement, or 
28 otherwise, is presumed to be subject to the 
29 jurisdiction of the commissioner of insurance, unless 
30 the person shows that while providing such services 
31 the person is subject to the jurisdiction of another 
32 agency of the state or the federal government. 
33 Sec. NEW SECTION. 5l3A.3 HOW TO SHOW 
34 JURISDICTION. 
35 A third-party payor may establish that the third-
36 party payor is subject to the jurisdiction of another 
37 agency of the state, any subdivision of the state, or 
38 the federal government, by providing to the insurance 
39 commissioner the appropriate certificate, license, or 
40 other document issued by the agency which permits or 
41 qualifies the third-party p"ayor to provide those 
42 services. 
43 Sec. NEW SECTION. 513A.4 EXAMINATION. 
44 A third-party payor unable to establish under 
45 section 513A.3 that the third-party payor is subject 
46 to the jurisdiction of another agency of the state, 
47 any subdivision of the state, or the federal 
48 government, shall submit to an examination by the 
49 insurance commissioner to determine the organization 
50 and solvency of the third-party payor or the entity, 

-1-
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1 and to determine whether or not the third-party payor 
2 complies with the .applicable provisions of state law. 
3 Sec. NEW SECTION. 513A.5 SUBJECT TO STATE 
4 LAWS. 
5 A third-party payor unable to establish that the 
6 third-party payor is subject to the jurisdiction of 
7 another agency of the state, any subdivision of the 
8 state, or the federal government, is subject to all 
9 appropriate provisions of Title XX regarding the 

10 conduct of the business of the third-party payor. 
11 Sec. NEW SECTION. 513A.6 DISCLOSURE. 
12 A production agency or administrator which 
13 advertises, sells, transacts, or administers the 
14 coverage in this state as defined in section 513A.2 
15 and which is required to submit to an examination by 
16 the insurance commissioner under section 513A.4, 
17 shall, if the coverage is not fully insured or 
18 otherwise fully covered by an admitted life or 
19 disability insurer, nonprofit hospital service plan, 
20 or nonprofit health care plan, advise every purchaser, 
21 prospective purchaser, and covered person of the lack 
22 of insurance or other coverage. 
23 An administrator which advertises or administers 
24 the coverage in this state as defined in section 
25 513A.2 and which is required to submit to an 
26 examination by the insurance commissioner under 
27 section 513A.4, shall advise any production agency of 
28 the elements of the coverage, including the amount of 
29 stop-loss insurance in effect." 
3D 2. Page 8, by inserting after line 6, the 
31 following: 

., 32 "Sec. NEW SECTION. 514C.6 UNIFORMITY OF 
33 TREATMENT-== EMPLOYEE WELFARE BENEFIT PLANS. 
34 1. A statutory provision to mandate a health care 
35 coverage or service, or to mandate the offering of a 
36 health care coverage or service, applies to all state-
37 regulated third-party payors and to employee welfare 
38 benefit plans described in 29 U.S.C. § 1001 et seq. 
39 However, if an employee welfare benefit plan subject 
4D to federal regulation is not subject to a 
41 substantially similar requirement, the statutory 
42 provision does not apply to a state-regulated third-
43 party payor until the employee welfare benefit plans 
44 are subject to a substantially similar standard under 
45 federal regulations as determined by the commissioner. 
46 2. For purposes of this section unless the context 
47 otherwise requires, a third-party payor means: 
48 a. An accident and sickness insurer, subject to 
49 chapter 509 or 514A. 
50 b. A nonprofit health service corporation, subject 

-2-
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2 c. A health maintenance organization, subject to 
3 chapter514B. 
4 d. Any other entity engaged in the business of 
5 insurance, risk transfer, or risk retention, which is 
6 subject to the jurisdiction of the commissioner. 
7 Sec. Section 514G.7, subsection 2, Code 1991, 
8 is amended by adding the following new paragraph: 

x 9 NEW PARAGRAPH. d. Be issued without obtaining one 
10 or more of the following: 
11 (1) A report of a physical examination. 
12 (2) An assessment of functional capacity. 
13 (3) An attending physician's statement. 
14 (4) Copies of medical records. 
15 Sec. Section 514G.7, SUbsection 4, paragraph 
16 a, subparagraph (1), Code 1991, is amended by adding 
17 the following new subparagraph subdivisions: 
18 NEW SUBPARAGRAPH SUBDIVISION. (a) Effective July 
19 1, 1991, any holder of a long-term care insurance 
20 policy, which is not noncancelable or guaranteed 
21 renewable, was issued before July 1, 1989, and 
22 conditions eligibility for benefits on a requirement 
23 of prior hospitalization, shall, unless it has 
24 previously been offered by the insurer, be offered by 
25 the insurer a rider or endorsement that waives the 
26 requirement of prior hospitalization. If the rider or 
27 endorsement results in a concomitant increase in 
28 premium during the pOlicy term, then it must be agreed 
29 to in writing and signed by the insured to become 
30 effective. 
31 NEW SUBPARAGRAPH SUBDIVISION. (b) The rider or 
32 endorsement under subparagraph subdivision (a) shall 
33 be subject to the insurer's underwriting guidelines as 
34 proof of insurability at the time of application for 
35 the rider or endorsement. 
36 NEW SUBPARAGRAPH SUBDIVISION. (c) Effective July 
37 1, 1991, any holder of a noncancelable or guaranteed 
38 renewable long-term care insurance policy issued 
39 before July 1, 1989, which conditions eligibility for 
40 benefits on a requirement of prior hospitalization, 
41 shall, unless the holder has previously been notified 
42 by the insurer, be notified by the insurer in writing 
43 prior to or at the time of delivery of the next 
44 premium statement of the existence of the condition 
45 and that new policies issued by any insurance carrier 
46 may not condition benefits on a requirement of prior 
47 hospitalization. The insurer shall not solicit the 
48 replacement of the noncancelable or guaranteed 
49 renewable policy at the same time as the delivery of 
50 notice under this subparagraph subdivision. 

-3-
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
)5 
36 

Sec. Section S14G.7, subsection 4, paragraph 
d, Code 1991, is amended to read as follows: 

d. A long-term care insuranCe policy wh±eh 
eond±~±on9 shall not condition eligibility for 
noninstitutional benefits on the prior receipt of 
institutional care sha~~-not-~eqtl±~e-a-~~±o~ 
±n9~i~tl~±On8%-9~ay-of-mo~e-than-~h±~~y-day9-for-wh±eh 
benefie9-are-~a±d. 

Sec. NEW SECTION. 5l4G.10 LONG-TERM CARE 
CONSUMER GUIDE. 

An insurer offering a long-term care insurance 
policy to any person shall provide to the applicant 
the current long-term care >insurance consumer guide 
prescribed by the in~urance division of the department 
of commerce. The commissioner of insurance may by 
reference adopt or permit the use of the long-term 
care insurance consumer guide developed by the 
national association of insurance commissioners, the 
blue cross and blue shield association, or the health 
insurance association of America. Delivery of the 
long-term care insurance consumer guide shall be made 
if a policy is advertised, solicited, or issued as a 
policy as defined in this chapter, or if it is subject 
to this chapter, regardless of the label applied by 
the insurer. Except in the case of direct response 
insurers, delivery of the long-term care insurance 
consumer guide shall be made to the applicant at the 
time of application, and acknowledgement of receipt of 
the long-term care insurance consumer guide shall be 
obtained by the insurer. A direct response insurer 
shall deliver the long-term care insurance consumer 
guide to the applicant at the time the policy is 
delivered. An insurance company required to 
distribute the guide shall reimburse the state for all 
costs associated with the guide." 

3. Renumber as necessary. 
By MICHAEL E. GRONSTAL 
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HOUSE FILE 634 
S-3538 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

Amend the amendment, 5-3409, to House File 634, _as 
amended, passed, and reprinted by the House, as 
follows, 

1. Page 4, by inserting after line 35, the 
following: 

" page 11, by inserting after line 10, the 
following: 

·Sec. Section 516A.2, Code 1991, is amended 
to read as-fol1ows: 

516A.2 CONSTRUCTION -- MINIMUM COVERAGE. 
1. Exee~e-wfth-res~eet-to-e-~e~~ey-ee6te±"fflq-both 

~6de~~"s~red-moeor-vehie±e-eovereqe-e6d-tt6insared-or 
hie-end-ran-moeer-vehiele-eoversqe,-nethinq-eoneeined 
in-ehis This chapter shall not be construed as 
requiring forms of coverage provided pursuant hereto 
to this chaoter, whether alone or in combination with 
similar coverage afforded under other automobile 
liability or motor vehicle liability policies, to 
afford limits in excess of those that would be 
afforded had the insured thereander under the policy 
been inVOlved in an accident with a motorist who was 
insured under a policy of liability insurance with the 
minimum limits for bodily injury or death prescribed 
in subsection 10 of section 321A.l. Saeh-forms-of 
eoversqe-may The provisions of such coverage shall be 
allowed to include terms, exclusions, limitations, 
conditions, and offsets which are designed to avoid 
duplication of insurance or other benefits. Nothing 
in this section is intended to limit or reduce the 
insurer's obligation under section 516A.1 to offer 
uninsured, under insured, or hit-and run motorist 
coverage. 

2. 
u 

r---------- -~~ .~~~~~~§~~~~~li~~~~ffi~a~~jtF 
40 
41 
42 
43 
44 

46 
47 
48 
49 
50 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

b. An insurer may issue a motor vehicle ins~ranc~ 
policy which expressly provides that the uninsured, 
under insured, or hit-and-run motorist coverage lim~ts 
under that policy shall be added to similar coverages 
of another policy or policies under which the injured 
person is insured. 

c. When more than one motor vehicle insurance 
policy provides uninsured, under insured, or hit and­
run motor~st coverage to an insured inJured in an 
accident, the injured insured 'is entitled to recover 

11 up to an amount equal to the highest single limit Eor 
uninsured, underinsured, or hit-and-run motorist 
coverage afforded with respect to s~ch accident under 
anyone motor vehicle insurance policy insuring the 
injured person and shall be bound by any priority of 
coverage provisions contained in the insurance 
policies. 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

3. Subsection 2 shall not apply to claims for 
uninsured, underinsured, or hit-and-run motorist 
coverage which arose prior to July 1, 1991. For 
purposes of this chapter, a claim for uninsured, 
under insured, or hit-and-run motorist coverage is 
deemed to have arisen when the accident giving rise to 
the underlying cause of action occurred."" 

2. Renumber as necessary. 
By MICHAEL E. GRONSTAL 

".'---.-. ---~~-.......;~---,.,.,--~_:_o:_=_:_=;::::::_~~:--:""".-..,,;;.~ 

~~3~1,/:!I~E~,~~IL 23,;1?91 
, 7!JCf.L.~ -"HOUSE'FILE 634 _ .. -- .. ' 

S-3476 
~ Amend 
2 amended, 
3 follows: 

the amendment, 5-3409, to House File 634, 
passed, and reprin~ed by the House. as 

4 1. By striking page 2, line 32, through page 3, 
5 line IS, and inserting the following: 
6 ··Sec. Section 514G.7, subsection 4, 
7 paragraph"-.-

S-~476,! FILED APRIL 18, 1991 
11/ /.:f 'if So (1- IS"V ) 

By MICHAEL E. GRONSTAL 

1 , 
:;. 

HOUSE FILE 634 -.. ~'--------..:.... ·--.,..-.... .... _-··-------'1 
S-3500 
~ Amend the-amendment, 5-3409, to House File 634, as 
2 amended, by the House, as 
3 follows: 
4 1. Page 3, line 9, by inserting . the word 
5 .. iss ued .. the f 0 11 ow i ng : " to an i nd i 1a'V~-~:"='-"""~-"""''':"7---:-:''~?:-:''''''-""",_,,"_~ 

5-3500 qLED APRIL 18, 1991 
a~ 1/30/"11 ~.15{,3) 

By MICHAF;L E. GRONSTAL' 
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HoaSE FILE 634 
5-3655 

I Amend the amendment, 5-3409, to House File 534, as 
2 amended, passed, and reprinted by the House, as 
3 fo 110ws: 
4 
5 
6 
7 
8 
9 

10 

1. Page 4, by inserting after line 35, the 
following: 

• Page 11. by insetting after linp 10. thp 
following: 

·Sec. 1001. Section 516A.2, Code 1991, 1S amended 
to read as follows: 

516A.2 CONSTRUCTION MINIMUM COVERAGE. 
11 1. Except with respect to a policy containing both 
12 underinsured motor vehicle coverage and uninsured or 
13 hit-and-run motor vehicle coverage, nothing contained 
14 in this chapter shall be construed as requiring forms 
15 of coverage provided pursuant hereto, whether alone or 
16 in combination with similar coverage afforded under 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

other automobile liability or motor vehicle liability 
policies. to afford limits in excess of those that 
would be afforded had the insured thereunder been 
involved in an accident with a motorist who was 
insured under a policy of liability insurance with the 
minimum limits for bodily injury or death prescribed 
in subsection 10 of section 321A.l. Such forms of 
coverage may include terms, exclusions, limitations, 
conditions, and offsets which are designed to avoid 
duplication of insurance or other benefits. 

To the extent that Hernandez v. Farmers Insurance 
Company, 460 N.W.2d 842 (Iowa 1990), provided for 
interpolicy stacking of uninsured or under insured 
coverages in contravention of specific contract or 
policy language, the general assembly declares such 
decision abrogated and declares that the enforcement 
of the antistacking provisions contained in a motor 
vehicle insurance policy does not frustrate the 
protect1on given to an insured under section S16A.l. 

2. Pursuant to chanter 17A, the commissioner of 
insurance shall, by January 1. 1992. adopt rules to 
assure the availability, within the state, of motor 
vehicle insurance pOlicies, riders. endorsements, or 
other similar forms of coverage, the terms of which 
shall provide for the staCking of uninsured and 
underlnsured coverages with any similar coveraqe which 
may be available to an insured. 

3. It is the intent of the ceneral assemblv that 
when more than one motor vehicI~ insurance policy is 
purchased by or on behalf of an injured insured and 
which provides uninsured, under insured, or hit and run 
motor vehicle coverage to an injured insured i~ an 
accident, the injured insured is entitled to recover 
UP to an amount equal to tne hiqhest single l:mit for 
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1 uninsured, underinsured, or hit-and-run motor vehicle 
2 coverage under anyone of the above described motor 
3 vehicle insurance policies insuring the injured person 
4 which amount shall be paid by the insurers according 
5 to any priority of coverage ~rovisions contained in 
6 the policies insuring the inJured person." 
7 Page 12, by inserting after line 29, the 
8 following: 
9 "Sec. __ Section 1001 of this Act applies to all 

10 causes of action accruing on or after July 1, 1991, 
11 and to those accruing before July 1, 1991, which are" 
12 filed on or after September 15, 1991."" 
13 2. By renumbering as necessary. 

S-3655 FILED APRIL 30, 1991 
WITHDRAWN (?f (->6.3) 

By MICHAEL E. GRONSTAL 

HOUSE FILE 634 
5-3636 

1 ~~end House File 634, as amended, passed, a~d 
2 reprinted by the gouse, as follOws: 
3 1. Page 1, by inserting before ~ine 1, the 
4 fOllowing: 

Page 19 

5 "Sect ion 1001. NEW SECTION. 505 .13A AVAILAB!LITY 
6 OF CERTAIN RATING INFORMATION. 
7 1. The division shall provide to any person 
8 requesting publicly available information relating to 
9 the financial condition of anv insurance company 

cO licensed to do business in the state, including, but 
11 not limited to, the following: 
12 a. Current ratings issued by a private rating 
13 organization. 
14 O. Infor:naticn on how to obtain such infor~ati-:,r. 
15 from various sources. 

c. :nformation on the state insurance guaran~y 
17 funds. 
:8 2. The provision of such info=mation b'y the 
:9 division shall not be the basis to impose liability 
20 upon the division or any emp~oyee of :he division. 
21 Information provided ~nder this section is not an 
22 endorsement o~ guaranty of any insurance compar:y." 
23 2. ?age 12, by inserting af~e~ line 29, the 
24 following: 
25 "Sec. Section 1001 of th!s Act is effective 
25 upon the enactmen~ by the Seventy-four:h General 
27 Assemb:y of an appropriation of S10,000 co the 
28 :nsurance divis:on of t~e department of CO~T.e~ce :o~ 
29 tte implementation of that s~ction.fI 
30 3. By renumbe~!ng as necessary. 

By J:M KERSTEN 
:rJI.RR,{ G. 5L ~ FE: 
BERL E. ?RIEBE 

• 
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ROUSE FILE 634 
S-3658 

1 Amend the amendment, S-3409, to House File 634, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 4, by inserting after line 35, the 
5 following: 
6 " Page 11, by inserting after line 10, the 
7 following: 
8 "Sec. 1001. Section 516A.2, Code 1991, is amended 
9 to read as follows: 

10 516A.2 CONSTRUCTION MINIMUM COVERAGE. 
11 1. Except with respect to a policy containing both 
12 underinsured motor vehicle coverage and uninsured or 
13 hit-and-run motor vehicle coverage, nothing contained 
14 in this chapter shall be construed as requiring forms 
15 of coverage provided pursuant hereto, whether alone or 
16 in combination with similar coverage afforded under 
17 other automobile liability or motor vehicle liability 
18 policies, to afford limits in excess of those that 
19 would be afforded had the insured thereunder been 
20 involved in an accident with a motorist who was 
21 insured under a policy of liability insurance with the 
22 minimum limits for bodily injury or death prescribed 
23 in subsection 10 of section 321A.l. Such forms of 
24 coverage may include terms, exclusions, limitations, 
25 conditions, and offsets which are designed to avoid 

duplication of insurance or other benefits. 
7 To the extent that Hernandez v. Farmers Insurance 
8 Company, 460 N.W.2d 842 (Iowa 1990), provided for 

29 interpolicy stacking of uninsured or under insured 
30 coverages in contravention of specific contract or 
31 policy language, the general assembly declares such 
32 decision abrogated and declares that the enforcement 
33 of the antistacking provisions contained in a motor 
34 vehicle insurance poliCy does not frustrate the 
35 protection given to an insured under section 516A.l. 
36 2. Pursuant to chapter 17A, the co~~issioner of 
37 insurance shall, by January 1, 1992, adopt rules to 
38 assure t~e availability, within the state, of motor 
39 vehicle insurance policies, riders, endorsements, or 
40 other similar forms of coverage, the terms of which 
41 shall orovide for the stack ina of uninsured and 
42 underinsured coverages with any similar coverage which 
43 may be available to an insured. 
44 3. It is the intent of the general assembly that 
45 when more than one motor vehicle insurance ool:cv is 
46 ourchased by or on behalf of an injured ins~red and 
47 which provides uninsured, under insured , or hit-and-run 
48 motor vehicle coverage to an insured injured in ~n 
49 acc·ldent.··,the·-in)~rf2(r insu:~u ~:.; f2nl'-Lleu I.v (e(;vv~( 
50 up to an amount equal to the highest single limit for 

-1-
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1 uninsured, underinsured, or hit-and-run motor vehicle 
2 coverage under anyone of the above described motor 
3 vehicle insurance policies insuring the injured Derson 
4 which amount shall be paid by the insurers according 
5 to any priority of coverage provisions contained in 
6 the pOlicies insuring the injured person." 
7 ___ Page 12, by inserting after line 29, the 
8 following: 
9 "Sec. Section 1001 of this Act applies to all 

10 causes of, action accruing on or after July 1., 1991, 
11 and to those accruing" before July 1, 1991, which a~e 
12 filed on or after September 15,1991."" 
13 2. By renumbering as necessary. 

5-3658 FILED ~PRIL 30, 199~ 
ADOPTED (;I !5~S/ 

u 

By MICHAEL E. GRONSTAL 
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HOUSE CLIP SHEET MAY 1, 1991 

SENATE AMENDMENT TO HOOSE FILE 634 
H-3988 

1 Amend House File 634, as ame~ded, passed, and 
2 repeinted by the House, as follows: 
3 1. Page 1, by inserting before line 1, the 
4 following: 

Page 6 

5 "Section 1001. NEW SECTION. 505.13A AVAILABILITY 
6 OF CERTAIN RATING INFORMATION. 
7 1. The division shall provide to any person 
8 requesting publicly available information eelating to 
9 the financial condition of any insurance company 

10 licensed to do business in the state, including, but 
11 not limited to, the following: 
12 a. Current ratings issued by a private rating 
13 oeganization. 
14 b. Information on how to obtain such information 
15 from various sources. 
16 c. Information on the state insurance guaranty 

funds. 17 
18 
19 
20 

2. The peovision of such information by the 
division Shall not be the basis to impose liability 
upon the division or any employee of the division. 

21 Information provided under this section is not an 
endorsement or guaranty of any insueance company." 

2. Page 6, by inserting after line 33, the 
following: 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

"Sec. NEW SECTION. 5UA.l PURPOSE. 
The purpose of this chaptee is to give the 

commissioner jurisdiction over third-party payors of 
health care benefits: to indicate how a third-party 
payor of health care benefits may show the 
jurisdiction to which the thied-party payor is 
subject, to allow for examinations by the commissioner 
if the third-party payor of health care benefits is 
unable to establish that a third-party payor is 
subject to another jurisdiction, to make a third-party 
payor of health care benefits subject to the la~s of 
this state if the third-par~y payor cannot show ~hat 
it is subject to another jurisdiction, and to disclose 
to purchasers of such health care benefits whether or 
not the plans are fully insured. 

Sec. NEW SECTION. 513A.2 AUTHORITY AND 
JURISDICTION OF COMMISSIONER. 

Except as provided in this chapter, a ~hied-parcy 
payor providing coverage in this state for medical, 
surgical, chieopractic, physical therapy, speech 
pathology, audiology, professional mental health, 
dental, hospital, or optometric expenses, whet~e~ the 
coverage is by direct payment, eeimbursement, or 
otheewise, is presumed to be subject to the 
jurisdiction of the commissioner of insurance, unless 

50 the person shows that while providing such services 
-1-
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1 the person is 
2 agency of the 
J Sec. 
4 JURISDICTION. 

MAY 1, 1991 

subject to the jurisdiction of another 
state or the federal government. 
NEW SECTION. Sl3A.3 HOW TO SHOW 

S A third-party payor may establish that the third-
6 party payor is subject to the jurisdiction of another 
7 agency of the state, any subdivision of the state, or 
8 the federal government, by providing to the insurance 
9 commissioner the appropriate certificate, license, or 

10 other document issued by the agency which permits or 
1" qualifies the third-party payor to provide those 
12 services. 
13 Sec. NEW SECTION. S13A.4 EXAMINATION. 
14 A third-party payor unable to establish under 
15 section 513A.3 that the third-party payor is subject 
16 to the jurisdiction of another agency of the state, 
17 any subdivision of the state, or the federal 
18 government, shall submit to an examination by the 
19 insurance commissioner to determine the organization 
20 and solvency of the third-party payor or the entity, 
21 and to determine whether or not the third-party payor 
22 complies with the applicable provisions of state law. 
23 Sec. NEW SECTION. 513A.5 SUBJECT TO STATE 
24 LAWS. 
25 A third-party payor unable to establish that the 
26 third-party payor is subject to the jurisdiction of 
27 another agency of the state, any subdivision of the 
28 state, or the federal government, is subject to all 
29 appropriate provisions of Title XX regarding the 
30 conduct of the business of the third-party payor. 
31 Sec. NEW SECTION. 513A.6 DISCLOSURE. 
32 A production agency or administrator which 
33 advertises, sells, transacts, or administers the 
34 coverage in this state as defined in section Sl3A.2 
35 and which is required to submit to an examination by 
36 the insurance commissioner under section S13A.4, 
37 shall, if the coverage is not fully insured or 
]8 otherwise fully covered by an admitted life or 

Page 7 

39 disability insurer, nonprofit hospital service plan, 
40 or nonprofit health care plan, advise every purchaser, 
41 prospective purchaser, and covered perso~ of the lack 
42 of lnsurance or other coverage. 
43 An administrator which advertises or administers 
44 the coverage in this state as defined in section 
4S 513A.2 and which is required to submit to an 
46 examination by the insurance commissioner under 
47 section 513A.4, sha:1 advise any production agency of 
48 the elements of the coverage, including the amount of 
49 stop-loss insurance in effect." 
50 3. Page 8, by inserting after line 6, the 
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1 following: 
2 "Sec. NEW SECTION. S14C.6 UNlfORMITi OF 
3 TREATMENT-== EMPLOYEE WELFARE BENEFIT PLANS. 
4 1. A statutory provision to mandate a health care 

Page 8 

5 coverage or service, or to mandate the offering of a 
6 health care coverage or service, applies to all state-
7 regulated third-party payors and to employee welfare 
8 benefit plans described in 29 U.S.C. § 1001 et seq. 
9 However, if an employee welfare benefit plan subject 

10 to federal regulation is not subject to a 
11 substantially similar requireme~t, the statutory 
12 provision does not apply to a state-regulated third-
13 party payor until the employee welfare benefit plans 
14 are subject to a substantially similar standard under 
15 federal regulations as determined by the commissioner. 
16 2. For purposes of this section unless the context 
17 otherwise requires, a third-party payor means: 
18 a. An accident and sickness insurer, subject to 
19 chapter 509 or 514A. 
20 b. A nonprofit health service corporation, subject 
21 to chapter 514. 
22 c. A health maintenance organization, subject to 
23 chapter 5148. 
24 d. Any other entity engaged in the business of 
25 insurance, risk transfer, or risk retention, which is 
26 subject to the jurisdiction of the commissioner. 
27 Sec. Section 514G.7, subsection 2, Code 1991, 
28 is amended by adding the following new paragraph: 
29 NEW PARAGRAPH. d. Be issued to an individual 
30 without obtaining one or more of the following: 
31 (1) A report of a physical examination. 
32 (2) An assessment of functional capacity. 
33 (3) An attending physician's statement. 
34 (4) Copies of medical records. 
35 Sec. Section 514G.7, subsection 4, paragraph 
36 a, subparagraph (1), Code 1991, is amended by adding 
37 the following new subparagraph subdivisions: 
38 NEW SUBPARAGRAPH SUBDIVISION. (a) Effective July 
39 1, 1991, any holder of a long-term care insurance 
40 policy, which is not noncancelable or guaranteed 
41 renewable, was issued before July 1, 1989, and 
42 conditions eligibility for benefits on a requirement 
43 of prior hospitalization, shall, unless it has 
44 previously been offered by the insurer, be offered by 
45 the insurer a rider or endorsement that waives the 
46 requirement of prior hospitalization. If the rider or 
47 endorsement results in a concomitant increase in 
48 premium during the policy term, then it muse be agreed 
49 to in writing and signed by the insured to become 
50 effective. 

-3-
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H-3988 
4 Page 

1 NEW SUBPARAGRAPH SUBDIVISION. (b) ':'he rider or 
endorsement under subparagraph subdivision (a) shale 
be subject to the insurer's underwriting guidelines as 
proof of insurability at the time of application for 
the rider or endorsement. 

2 
3 
4 
5 
6 
7 
8 
9 

NEW SUBPARAGRAPH SUBDIVISION. (c) Effective July 
1, 1991, any holder of a noncancelable or guaranteed 
renewable long-term care insurance policy issued 
before July 1, 1989, which conditions eligibility for 

10 benefits on a requirement of prior hospitalization, 
11 shall, unless the holder has previously been notified 
12 by the insurer, be notified by the insurer in writing 
l3 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

prior to or at the time of delivery of the next 
premium statement of the existence of the condition 
and that new policies issued by any insurance carrier 
may not condition benefits on a requirement of prior 
hospitalization. The insurer shall not solicit the 
replacement of the noncancelable or guaranteed 
renewable policy at the same time as the delivery of 
notice under this subparagraph subdivision. 

Sec. Section 514G.7, subsection 4, paragraph 
d, Code 1991, is amended to read as follows: 

d. A long-term care insurance policy w~~eh 
eond~~+on~ shall not condition eligibility for 
noninstitutional benefits on the prior receipt of 
institutional care ~ha±±-noe-req~ire-a-prior 
in~tie~e+on~l-~eay-of-mo~e-eh~n-ehirey-d~ya-for-wh±eh 
benefi~a-a~e-paid. 

Sec. NEW SECTION. 514G.10 LONG-TERM CARE 
CONSUMER GUIDE. 

An insurer oEfering a long-term care insurance 
policy to any person shall provide to the applicant 
the current long-term care insurance consumer guide 
prescribed by the insurance division of the department 
of commerce. The commissioner of insurance may by 
reference adopt or permit the use of the long-term 
care insurance consumer guide developed by the 
national association of insurance commissioners, the 
blue cross and blue shield association, or the health 
insurance association of America. Delivery of the 
long-term care insurance consumer guide shall be made 
if a policy is advertised, solicited, or issued as a 
policy as defined in this chapter, or if it is subject 
to this chapter, regardless of the label applied by 
the insurer. Except in the case of direct response 
insurers, delivery of the long-term care insurance 
consumer guide shall be made to the applicant at the 
~ime of app:ication, and acknow~edgement of receipt of 
the long-term care insurance consumer guide shall be 
obtained by the insurer. A direct response insurer 
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1 shall deliver the long-term care insurance consumer 
2 guide to the applicant at the time the policy is 
3 delivered. An insurance company required to 

Page 10 

4 distribute the guide shall reimburse the state for al~ 
5 costs associated with the guide." 
6 4. Page 11, by inserting after line 10, the 
7 following: 
8 ·Sec. 1002. Section 516A.2, Code 1991, is amended 
9 to read as follows: 

10 516A.2 CONSTRUCTION MINIMUM COVERAGE. 
11 ~ Except with respect to a policy containing both 
12 under insured motor vehicle coverage and uninsured or 
13 hit-and-run motor vehicle coverage, nothing contained 
14 in this chapter shall be construed as requiring forms 
15 of coverage provided pursuant hereto, whether alone or 
16 in combination with similar coverage afforded under 
17 other automobile liability or motor vehicle liability 
18 policies, to afford limits in excess of those that 
19 would be afforded had the insured thereunder been 
20 involved in an accident with a motorist who was 
21 insured under a policy of liability insurance with the 
22 minimum limits for bodily injury or death prescribed 
23 in subsection 10 of section 321A.l. Such forms of 
24 coverage may include terms, exclusions, limitations, 
25 conditions, and offsets which are designed to avoid 
26 duplication of insurance or other benefits. 
27 To the extent that Hernandez v. Farmers Insurance 
28 Company, 460 N.W.2d 842 (Iowa 1990), provided for 
29 interDolicy stacking of uninsured or under insured 
30 coverages in contravention of specific contract or 
31 policy language, the general assembly declares such 
32 decision abrogated and declares that the enforcement 
33 of the antistacking provisions contained in a motor 
34 vehicle insurance policy does not frustrate the 
35 protection given to an insured under section S16A.l. 
36 2. Pursuant to chapter 17A, the commissioner of 
37 insurance shall, by January 1, 1992, adopt rules to 
38 assure the availability, withln the state, of motor 
39 vehicle insurance Dolicies, riders, endorsements, or 
40 other similar forms of coverage, the terms of which 
4~ shall orovide for the stacking of uninsured and 
42 underinsured coverages with any similar coverage which 
4] mav be available :0 an ins~red. 

44 '3. It is the ~ntent 0: the general assembly that 
45 when more than one motor vehicle insurance poll.cy ~s 
46 purChased by or on behalf of an :nlured insured and 
47 whiCh orovides un~nsured, under insured, or hit and run 
48 motor vehicle coverage to an insured i.njured in .~n 
49 accident, the inured insured is entitled to recover 
50 UD to an amount equal to the highest slngle llmit or 
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1 uninsured, under insured, or hit-and-run motor vehicle 
2 coverage under anyone of the above described motor 

Page 11 

J vehicle insurance policies insuring the injured person 
4 which amount shall be paid by the insurers according 
5 to any priority of coverage provisions contained in 
6 the policies insuring the injured person." 
7 5. Page 12, by inserting after l~ne 29, the 
8 following: 
9 ·'Sec. Section 1001 of this Act is effective 

10 upon the enactment by the Seventy-fourth General 
II Assembly of an appropriation of $10,000 to the 
12 insurance division of the de~artment of commerce for 
13 the implementation of that section." 
l4 6. Page 12, by inserting after line 29, the 
15 fOllowing: 
16 "Sec. Section 1002 of this Act applies to all 
17 causes of -action accruing on or after July 1, 1991, 
18 and to those accruing before July 1, 1991, which are 
19 filed on or after September 15, 1991." 
20 7. By renumbering, relettering, or redesignating 
21 and correcting internal references as necessary. 

H-3988 FILED APRIL 30, 1991 
..J~ c;,...U<.A/~ 41 91 ~. 1"16.2-) 
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S.F. ____ H.F. 

1 Section 1. NEW SECTION. S07C.20A REDOMESTICATION OF 
2 FOREIGN INSURER. 
3 The commissioner may petition the court for an order 
4 redomesticating a foreign insurer which is the subject of a 
5 liquidation or other delinquency order in a reciprocal state. 
6 Following notice as prescribed by the court and a hearing, the 
7 court may sell the corporation as an entity, together with any 
8 of its licenses, free and clear from the claims or interests 
9 of all claimants, creditors, policyholders, and stockholders 

10 of the corporation under liquidation or other delinquency 
11 proceedings, wherever located. The sale may be made on terms 
12 and conditions the court deems appropriate. The proceeds of 
13 the sale, less court costs and the commissioner's expenses in 
14 effectuating the sale, shall become part of the assets of the 
15 liquidation or other estate in the reciprocal state. 
16 Sec. 2. Section S07C.33, subsection 1, Code 1991, is 
17 amended by adding the following new paragraph after paragraph 
18 a and relettering 
19 NEW PARAGRAPH. 

existing paragraph b: 
b. Notwithstanding paragraph "a", the 

20 agent, broker, premium finance company, or other person, is 
21 not liable for uncollected unearned premium of the insurer. A 

22 presumption exists that premium as shown on the books of the 
23 insurer is collected and the burden is upon the agent, broker, 
24 premium finance company, or other person to demonstrate by a 
25 preponderance of the evidence that the unearned premium was 
26 not actually collected. 
27 Sec. 3. Section 508.15, Code 1991, is amended to read as 
28 follows: 

29 508.15 VIOLATION BY FOREIGN COMPANY. 
30 Companies organized and chartered by the laws of a foreign 
31 state or country, failing to file the evidence of investment 
32 and statement within the time fixed, or failing to timely file 
33 any financial statement required by rule of the commissioner 
34 of insurance, shall forfeit and pay ehe-s~m-of-ehree five 
35 hundred dollars, to be collected in an action in the name of 
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1 pursuant to those chapters. The notice shall inform the 
2 insurer that it is unlawful for the insurer to issue the form 
3 or use it in connection wi th any policy, if the commissioner 
4 finds upon review of the form, either of the following: 
Sa. The benefits provided are unreasonable in relation to 
6 the premium charged. 
7 b. The form contains a provl.sl.on which is unjust, unfai r, 
8 inequitable, misleading; deceptive, or which encourages 
9 misrepresentation" of the policy. 

10 2. In a notice provided under subsection 1, the 
11 commissioner shall specify the reasons for disapproval and 
12 state that a hearing .... ill be granted within twenty days after 
13 request in writing by the insurer. 
14 Sec. 8. NEW SECTION. S14A.1S WITHDRAWAL OF APPROVAL. 
15 The commissioner may at any time, after opportunity for 
16 hearing, withdraw the commissioner's previously given appro"al 
17 of any such form on any of the grounds stated in section 
18 S14A.14. It shall be unlawful for th. insurer to issue a form 
19 or use the form in connection with any policy after the 
20 effective date of" the withdrawal of approval. The notice of 
21 anyhearinq granted under this paragraph shall specify the 
22 matters to be considered at the hearing. Any decision 
23 affirming disapproval or directing withdrawal of approval 
24 under ·this section shall be in writing and shall.specify the: 
25 reasons for the disapproval or withdrawal of approval. 
26 Sec. 9. Section 515.26, Code 1991, 15 amended"to read as 
27 follows: 
28 515.26 OIRECTORS. 
29 The affairs of a company o.rganized as provided by this 
30 chapter shall be managed by a number of directors, of not less 
31 than five nor more than twenty-one; all of whom, in case ofa 
32 stock company, shall be stockholders, or, in case of a mutual 
33 company, be policyholders, or before the company shall effect 
34 insurance, be 
35 case may be. 

subscribers for stock or for insurance as the 
Wheft-t:he-pa%d-ttp-eapi:t:a:-£er.~tt-st:eelt-eell\l'aftY7,..et' 
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1 the-~~b~cerptren~-~er-in~~rance-~er-a-mataa%-eempanY7-~ha%% 
2 ha¥e-been-ebea%ned7-the-%neerperater~-er-d%reeters-%n-eharge 
3 e~-ehe-b~siness-shaii-g%¥e-at-%ease-ee"-days~-wr%teen-~ot%ee 
4 by-mai%-te-stoe~hoiders-or-sabser±bers7-as-the-ease-may-beT-o£ 

5 a-meet±ntJ-e~-the-~toe~ho%eer~-er-~t!b~erieers7-£or-the-eleetion 

6 o~-dieeeterS7-and-st!eh-meet%ng-shali-be-heid-w±thin-thirty 
7 eay~-a£ter-the-pa%e-ap-eap%ta%-or-st!bseriptions-ha¥e-eeen 

8 seeared.--~he-d±reeeors-ehen-eieetee-shaii-eentint!e-in-of£iee 

9 antii-their-saeeessors-have-been-eieeted-and-qaaiified. 
10 Sec. 10. Section 515.65, Code 1991, is amended to read as 
11 follows: 
12 515.65 CERTIFICATE REFUSED -- ADMINISTRATIVE PENALTY. 

13 The commissioner of insurance shall withhold the 
14 commissioner's certificate or permission of authority to do 
15 business from a company neglecting or failing to comply with 
16 this chapter. In addition, a company organized or authorized 
17 under this chapter which fails to file the annual statement 
18 referred to in section 515.63 in the time required shall pay 

19 and forfeit an administrative penalty in an amount of three 
20 one hundred dollars for each day the failure continues to be 

21 collected in the name of the state for the-ase-of-ehe-state 
22 generai deposit in the insurance revolving fund. The 

23 company's right to transact further new business in this state 
24 shall immediately cease until the company has fully complied 
25 with this chapter. 
26 Sec. 11. Section 515.77, Code 1991, is amended to read as 
27 follows: 
28 515.77 CERTIFICATE TO FOREIGN COMPANY. 

29 When any! foreign company has fully complied with the 
30 requirements of law and become entitled.to do business, the. 

31 commissioner of insurance shall issue to stieh the company a 
32 certificate of that fact, which certificate shall be renewed 
33 annually on the first day of May June, if the commissioner is 
34 satisfied that the capital, securities, and investments of 

3S stieh the company remain unimpaired, and the company has 
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3 

4 

5 

6 

7 

8 

9 

10 
11 

12 
13 
14 

1 complied wi th the provisions of law applicable enef'eto to the 
2 company. pf'o"ided,-nowe.,er However" the commissioner shall 

not grant or continue authority to transact insurance in this 
sta.te s~" to' Sri)' ~ insurer the management of which is found by 
,the commissioner, a'fter a hear ing neid-tnef'eorl is provided, in 
which t~e. commissioner shall establish and consider any prior 
criminal records or any other mattersL to be untrustworthY7 or 
so lacking in insurance experience as to make the proposed 
operation hazardous to the insurance-buying public; or which, 
after a hearing l'Ieid-tl'lereon is provided, the commissioner has 
good reason to believe is affiliated directly or indirectly 
through ownership, control, reinsurance transactionsL or other 
insurance or business relations, 'with arlY! person or-~er~on~ 
whose business oper,ations are ,or have ,been marked, to the 

15 detriment of policyholders or stockholders or investors or 
16 creditors or of the "public, by manipUlation or dissipation of 
17 assets, or manipulation of accounts, or of reinsurance, or by 
18 similar injurious actions. 
19 Sec. 12. Section 515.89, Code 1991, is amended to read as 
20 follows: 
21 515.89 REVOCATION OF CERTIFICATE OF FOREIGN COMPANY. 
22 ;1.'he commissioner of 'insurance sl'laii""be"';at1el'lori~e~-to may 
23 examine iflto the condition and affairs of any insurance 
24 company, as provided for in this chapter, doing business in 
25 this state, not organized under its laws,or cause such 

." .- . 

26 examination to be made by sOl'lle! p~rsonor-persofls appointed 
27 by the commissioner 'having no interest in any insurance . ' 

28 company; and wl'lefl if it shtlii-a~~ear appears to the 
29 commissioner's satisfaction that the affairs of afty-stSeft! 
30 company are in an unsound conditioll or that a company has 
31 failed to maintain the capital and surplus required by sectiSn 
32 515.69, the commissioner shall revoke or suspend the 
33 certificates qrantedln its behalf;--ano-ea12u-a"'noeiHeatioft 
34 tl'lereof-eo-be-pt1bi1:shed-1:fI"'"sol'lle-l\ewspapet'-of-;enera% 
35 e1:ret1iae1:on,-pt1biisl'led-ae-el'le-seae-of-go.,erMleflt7-al\d-fIo-agene 
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1 er-agen~~-oE-~~e"-eempany-af~er-~ce"-no~~ee-~"a%%-~~~Ce 
2 pe%ieie~-or-renew-any-preyio~~iy-~s~~ee. 
3 Sec. 13. NEW SECTION. SlS.89A SUSPENSION AND SU~~Y 
4 SUSPENSION. 

S As a result of a violation of Title XX by a foreign or 
6 domestic insurer, the commissioner may do one or more of the 
7 following: 
8 1. After a hearing provided pursuant to chapter 17A, order 
9 the suspension of the license or authority to transact the 

10 business of insurance within the state. 
11 2. upon three days' notice, if the commissioner has reason 
12 to believe that there is imminent substantial risk to an 

13 insurer's solvency, order the insurer to appear before the 
14 commissioner and show cause why its license or authority to do 

IS insurance business within the state should not be suspended. 
16 At the hearing to show cause, the commissioner may summarily 
17 suspend the license or authority of the insurer to do business 
18 within the state. 

19 3. Summarily order an insurer to cease and desist from a 
20 violation, anticipated violation, or suspected violation of 

21 Title XX, if a hearing is provided pursuant to chapter 17A 
22 within thirty days of the summary cease and desist order. 

23 Sec. 14. Section 682.11, subsection 1, Code 1991, is 
24 amended to read as follows: 

25 1. Any-eempany-en9agee-in-the-b~siness-e£-beeemin9-screty 

26 cpen-bonas The commissioner of insurance shall annually file, 
27 with the crerk of the district court of any each county in' 

28 w"ieh-the-eelllpan!-wiH:-ao-b~siness7-a-eet'ttfieate-from-ehe 

29 eemmissiefter-of-insct'anee-ehae-the-eelllpany-has-eelllpiiea-with 
30 the-iaw-ana-is-acther%zea-~o-de-b~siftess a complete list of 

31 the corporate sureties to whom the commissioner has issued a 

32 current certificate of authority to transact the business of a 

33 surety in this state. 
34 Sec. 15. Section 682.13, Code 1991, is amended to read as 
35 follows; 
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1 682.13 RECORD BY CLERK. 
2 The clerk shall keep a book, properly indexed, in which 
3 shall be recorded all such eert~~~eates dnnual lists from the 
4 commissioner of insurance and subsequent notices of 
5 revocations. 
6 Sec. 16. 1990 Iowa Acts , chapter 1234, sect ion 76, is 
7 amended to read as follows: 
8 SEC. 76. Sections 515A.l through 515A.19, Code 1989, are 
9 repealed effective July 1, H9i! 1993. 

10 Sec. 17. Section 515.23, Code 1991, is repealed~ 
11 Sec. 18. APPLICABILITY. Section 2 of this Act applies to 
12 any insurer subject to an order under section S07C.18 issued 
13 on or after the effective date of this Act. 
14 EXPLANATION 
15 Section 1 provides that the commissioner' may redomesticate 
16 a foreign insurer which is the subject of a liquidation or 
17 other delinquency order in a reciprocal state for the purpose 
18 of selling the assets of the corPoration. The proceeds, less 
19 court costs and the expenses of the commissioner, become part 
20 of the assets of the liquidation6rother estate in the 
21 reciprocal state. 
22 Section 2 provides that an agent, broker, premium finance 
23 company, or other person is not liable for uncollected 
24 unearned premium related to an insolvency. 
25 Section 3 changes the fine for late filing of an annual 
26 statement by a foreign insurer from $300 to $500. It further 
27 di rects the fine to be depoei ted. into. the insurance revolving 
28 fund. A.continuing violation is subject to an additional 
29 penalty of $100 per day. 
30 Section 4 authorizes the commissioner to suspend an 
31 insurer's license as a penalty for violation of chapter 507B, 
32 510, or 5l3A. The section further authorizes summary and 
33 emergency suspensions, provided an opportunity for hearing is 
34 provided following. the emergency or summary order. 
35 Section 5 increases, fees for certain filings made by 
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1 benevolent associations with the division of insurance. The 
2 fee for filing amendments to the association's articles of 
3 incorporation would increase from $10 to $20. The annual fee 
4 would be increased on a sliding scale depending upon the size 
5 of the association. The maximum annual fee under this section 
6 would be $300. 

7 Sections 6 through 8 adopt the model accident and health 
8 policy regulatory law to require filing and prior approval of 
9 individual accident and health policies. This section permits 

10 the commissioner to reject any policy or rider if the 
11 commissioner finds that the benefits provided are unreasonable 
12 in relation to the premium, or if it contains a provision 
13 which is unjust, unfair, inequitable, mi~leading, deceptive, 
14 or subject to misrepresentation. 
15 Section 9 strikes language governing notice of a meeting of 
16 the shareholders of a stock insurer at which directors are 

17 elected. 
18 Section 10 would change the fine for late filing of an 
19 annual statement by a domestic insurer from a flat $300 to 
20 $100 for each day the filing is late. It further directs the 

21 fine to be deposited into the insurance revolving fund. 
22 Section 11 amends the annual renewal date of a foreign 

23 insurer's license from May 1, to June 1, to conform with 
24 changes to license renewal dates for other insurers enacted in 

25 1990. 
26 Section 12 provides that a foreign insurer's license may be 

27 revoked or suspended for failing to maintain the statutorily 
28 required capital and surplus. It also eliminates the 

29 requirement of publishing notice of the revocation of a 
30 foreign insurer's license in a newspaper of general 

31 circulation. 

32 Section 13 authorizes the commissioner to suspend an 

33 insurer's license as a penalty for violation of chapter 507B, 
34 510, or 513A. The section further authorizes emergency and 

35 summary suspen.sions, provided an opportunity for hearing' is 

-9-
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1 provided following the emergency or summary order. 
2 Sections 14 and 15 r~move the requirement that a surety 
3 company file a copy of its certificate of authority from the 
4 commissioner of insurance with the clerk of the district court 
5 in each county in which the surety company will do business. 
6 In place of filing individual certificates of authority the 
7 commissioner will provide an annual list of admitted sureties 
8 to all district court clerks. The commissioner will continue 

9 to provide notice to district court clerks of any revocations 
10 of sureties' authority. 

11 Section 16 amends the 1990 loss cost Act to extend until 
12 July 1, 1993, the repeal of the existing rate filing system 
13 for workers' compensation. 
14 Section 17 repeals Iowa Code section 515.23. Both sections 
15 are grandfather clauses or transition provisions for insurers 
16 organized prior to 1924. 

17 Section 18 provides an applicability date. 
18 BACKGROUND STATEMENT 

19 PROVIDED BY THE AGENCY 
20 Section 1 expands the ability of the commissioner to sell 

21 the corporate shell of an insolvent insurer to include the 
22 corporate shell of a foreign insurer. The sale of an 
23 insolvent shell allows realization of the value of the 
24 insurer' 5 1 icenses for the benefi.t of policyholders and other 

25 creditors and has been successful in practice with domestic 
26 insurers. 

27 Section 3 amends the civil penalty for late filings of 
28 annual reports by foreign insurers from $300, to $500. An 

29 additional $100 per day penalty applies to continuing 
30 violations. This will maintain the pressure to expedite a 

31 filing even if it is already late. The section also directs 
32 the penalty to the division's revolving fund to conform with 

33 the codification in 1990 of the deposit of all civil penalties 
34 collected by the division to the revolving fund. 

35 Section 4 would authorize the commissioner to suspend an 
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1 insurer's license as a penalty for certain violations of the 
2 insurance code. Current language refers only to revocation, 
3 but actual practice has been to impose suspensions. The 
4 section further authori2es summary suspensions with certain 

5 procedural protections, provided an opportunity for hearing is 
6 provided. This section improves the commissioner's ability to 

7 respond to threatened violations and increases the flexibility 
8 of administrative responses to violations. Summary authority 

9 is held by other financial regulators, like the banking 
10 commissioner, and is particularly useful when the damage may 

11 be irreparable if an order must await a hearing. This allows 
12 the order to be issued and effective immediately, with a 
13 subsequent hearing to determine the appropriateness of the 
14 summary order, assuring constitutional due process. 

15 Section 5 increases certain fees paid by benevolent 

16 associations to more accurately reflect the costs to the 

17 division of insurance to process the filings and adequately 

18 regulate benevolent associations. The current fee for annual 

19 filings of three dollars per association is particularly low 
20 in light of the professional staff time required to review the 

21 financials. The sliding scale for the annual filing fee is 
22 intended to minimi2e the impact of increased fees upon 

23 particularly small benevolent associations. 

24 Sections 6 through 8 adopt the model accident and health 

25 policy regulatory law to require filing and prior approval of 
26 individual accident and health policies. This amendment 

27 permits the commissioner to reject any policy or rider if. the 

28 commissioner finds that the benefits provided are unreasonable 

29 in relation to the premium, or if it contains a provision 

30 which is unjust, unfair, inequitable, misleading, deceptive, 

31 or subject to misrepresentation. 
32 authority which the commissioner 

This section clarifies the 

currently exercises over 
33 individual insurance policy forms. 

34 Section 9 strikes language which governs notice of a 

35 shareholder meeting of a stock insurer at which directors are 
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1 elected, as an anachronism in light of the provisions of the. 
2 new IO.IoIa model business corporation Act •. enacted in 1989 
3 covering the same subject. The· later-enacted general 
4 corporation chapter governs the issue. Elimination of the 
5 conflicting prior language minimizes confusion and marginally 
6 shortens the code. 
7 Section 10 amends the civil penalty for late filings of 
8 an.nual reports by domestic insurers from $300 to $100 for each 
9 additional day the filing is late. This will maintain the 

10 pressure to expedite a filing even if it is already late. The 
,~ '-' 

11 section also directs the penalty to the division's revolving 
12 fund to conform with the codification in 1990 of the deposit 
13 of all civil penalties collected by the division to the 
14 revolving fund. 
15 Section 11 amends the license renewal date for foreign 
16 insurers from May 1 to June 1 to conform with changes to other 
17 insurer's license renewal dates enacted in 1990, primarily to 
18 provide for license ~enewal after the division's receipt of 
19 certain reports shared. between ins~rance regulators. 
20 Section 12 provides for: the revocation. or suspension of a 
21 foreign insurer's license for failing to maintain the 
22 statutory minimum capital and surplus. It also eliminates the 
23 requirement that notice of the revocation be published in a 
24 newspaper of general circulation. Publication has not been 
25 the procedure of the division for some time and ~gents are 
26 protected by the revoked insurer being required by the 
27 diVision to notify its agents of the revocation. 
28 Section 13 would authorize the co~issioner to suspend an 
29 insurer's license as a penalty for certain violations of the . . ' '" , . , ' , 

30 insurance code. Current language refers only to revocation, 
31 but actual practice has been to impose suspe~sions •. The 
32 section further authorizes summary. suspenSions, provided an 
33 opportunity for hearing is provided. This section improves 
34 the commissioner's ability to respond to threatened violations 
3S and increases the flexibility of administrative responses to 
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1 violations. Summary authority is held by other financial 
2 regulators, like the banking commissioner, and is particularly 
3 useful when the damage may be irreparable if an order must 
4 await a hearing. This allows the order to be issued and 
5 effective immediately, with a subsequent hearing to determine 
6 the appropriateness of the summary order, assuring 
7 constitutional due process. 
8 The division currently must copy and mail the previously 
9 reviewed, approved, filed, and issued certificate of authority 

10 to the surety company for later filing in each county in which 
11 a surety does business. In the insurance context this dual 
12 filing of certificates of authority is an unnecessary 
13 duplication. The current statute requires duplication of 
14 filing space and labor, and provides no increase in functional 
15 public access. Surety companies are a specialized class of 
16 insurers, and the division of insurance is the logical 
17 repository for such certificates as for all other insurance 
18 categories. Additionally the enforcement authority to revoke 
19 the certificate of authority or employ sanctions against a 
20 nonadmitted surety company remains with the commissioner and 
21 is not shared by or transferred to the county clerks, so no 
22 penalty provision requires the clerks to possess the actual 
23 certificate. The county clerks do refer to such surety 
24 filings in connection with restricting acceptance of 
25 additionai bonds form agents or companies with outstanding 
26 bonds on which claims have not been paid. For this purpose it 
27 is the information itself which is important for the clerks to 
28 receive, and not the form of the information. Sections 14 and 
29 15 provide the same essential information in the form of an 
30 annual list of admitted surety companies delivered.to all 

31 district court clerks. By eliminating the preparation of 
32 multiple certificates of authority for filing with various 
33 clerks of court, this bill would reduce the work load upon 
34 insurance division staff form a repetitive task, freeing time 

35 for more effective employment in the supervision of companies 
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1 and enforcement of Iowa insurance law. 
2 Section 16 amends the 1990 insurance services office loss 
3 cost rate filing Act to extend until July 1, 1993, the repeal . , :' 

4 of the existing rate filing system for workers' compensation. 
S When the ISO loss cost rate filing system was adopted for most 
6 lines of property and casualty insurance, workers' 
7 compensation was excluded in expectation of a workers' 
8 compensation specific loss cost model from the national 
9 association of insurance commissioners (NAIC). A model was 

10 expected perhaps as early as 1991, but it has now been 
11 delayed, probably until late 1992. Section 16 prevents the 
12 possibility of having no currently applicable rate filing arid 
13 examination law granting the commissioner-authority.to 
14 supervise workers' compensation rates. The NArC loss cost 
15 model will be offered f.or adoption as soon as it is available. 
16 Section 17 repeals a transition clause or grandfather 
17 clause for insurers organized prior to 1924. All existing 
18 companies under chapter SlS that predate 1924. have elected to 
19 comply with the current requirements of chapter 515 and the 
20 transition provisions are now unnecessary, surplus verbiage i.n 
21 the code. 
22 Section 18 provides for the applicability of the. Act. 
23 

24 
25 

26 
27 

28 

29 

30 

31 

32 
33 

34 

35 
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HOtlSE FlI.Y. 634 

~N ACT 

RELATING TO THE ~EGULATION OF THE BUSINESS OF INSURANCE, 
AMENDING CERTAIN rI~tNC REQUIREMENTS, FILING FEES, AND 

THE DEPOSIT OF' THOSE FEES BY THE INSURANCE DIVISION, 

PROVIDING FOR THE PRIOR REVlEW AND APPROVAL or CERTAIN 

POLICY FORMS AND RATES PRIOR TO ISSUANCE OR DEI,IVERY, 

MAKING MOOIFICATIONS TO CERTAIN ~EETING AND LTCENSE 
RENEWAL RD;)UIR&MEN1'S, PROVIDING ADMINISTRATIVE PENAI.TIES, 

AND PROVIOING FOR TOE ACT'S APPLICABILITY. 

OE IT ENACTED BY THE GENERAL ASSEHBL't OF THE STATE or IOWA: 

Section 1. NEW SECTION. 50~.lJA AVAILABILITY OF CERTAIN 

RATING INF'ORfolATION. 

1. The division shall provide to any person requestinq 

publicly available information relating to the flnancial 
condition of any insurance company licensed to do business in 

ttle state, includinq, but not liTllited to, the fo11,",inq: 

a. Current ratlnq8 issued by • private ratin9 

orqanization. 
b. Information on how to obtain such information from 

various sources. 
c. Information on the state insurance quaranty funds •• 

2. The provision of such information by the division shall 

not be the basis to impose liability upon the division or any 

e~ployee of the division. Infor~ation provided under this 

section is not an endorsement or quaranty of any insurance 

company. 

r. .." .. 
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Sec. 2. NEW2~CTIq.N. S07e.20A RE[)()Kf;STICATION or FORf:rGN 
INSURER. 

The com.missioner may p~tition the court (or an ancillary 

r~ceivership or for an order redomesticatin9 a forei9n insurer 

which is the subject of a liquidation or other delinquency 

order in a reciprocal 9tate. Only the corporatp. ch~rter and 
riqhts to the licp.nses under such charter shall be 

redomesticated to Iova. All claims against the fore19n 

Insurer shall re~ln a part of and be administered throu9h the 

reciprocal state liquidation or other delinquency proceedinq. 

Followinq notice as pre9cribed by the court and a hparin9, the 

court tIIIay sell the corporation a. an entity, toqether with any 

of its licenseD, free and clear from the claims or interests 

of all claimants, creditors, policyholders, and stoc~holders 

of the corporation under liquidation or other del inqllency 

procep.din99. wherever located. The sale may be made on terms 

and conditions the court deems appropriate. The proceeds of 

th~ sale, less court costs. attorney fees, bro~er's fees, and 
the cOl1Wissioner'. expenses In effectuating the sale, shall 

become part: of the assets of the 1 iquidation or other estate 
in the reciprocal state. 

Sec. 1. Section 507C.lJ, subsection I, Code 19'1, i~ 

dmended by addinq the follo~inq new paraqraph after paragraph 

a and relettering existinq paragraph b: 

NEW PARAGRAP~. b. Notwithstandinq paragraph ~a·, the 

aqent, brOker, premium finance company, Ot other person, is 
not liable for uncollected unearned premium of the i~surer. A 

presumption exists that the premium as shown on the books of 

the insurer is·collected and the burden i8 upon the aqent, 

broker. premium finance company, or other person to 

deO'lOn9lrat~ by a preponderance of the evidencp. that ttle 

unearned premium was not actually collected. For purposes of 
this para9raph, ·unearned pre~ium· means that port:lo~ of an 

insurance premtum covering the unexpired terM of the policy or 

the unexpired period of the policy period. 
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S~c. 4. Section S08.7. Code 1991. is amended to read as 

follows: 
508.7 LOANS TO OFFICERS. 

f:xcept as permitted in seeHon sec!.!ons. SOB.8 ~_~~~.8_.~. 

the capital or other funds ~hall not be loaned directly or 
indirectly to an officer, director, stockholder, or employee 
of the company or directly or indirectly to a relative of an 

officer or director of the company. 
Sec. 5. ~~ __ ~~~T]a~. SOB.RA LOA~S TO EMPLOYEES. 

1. A life ins~rance company having a ratio o( statutory 
!lUrplu8 to admitted assets of at least four percent may l'Iake. 

acquire, and hold loans to employees, officers, and directors 

under the follovinq ter~s and conditions: 
a. The company may make a mortqaqe loan on real property 

owned by an e~plovee of the company which 1. to serve as the 
~mployee'8 dwelling. provIded the company 19 regularly and 
actively In~olved In making residential ~ortgaqe loans to the 

public. 
b. The company may acquire a mortgage loan on real 

property owned by an employee of the company which is to serve 
as the employee's dwellinq, provid~d the company acquiring 
ouch loan is regularly and actively involved in acquiring 

residential mortqaqe loans not involving employees fro~ 

sources in the ~p.condary market. 
c. The comp~ny may acquire a ~rtgaqe loan on real 

property owned by an e~ployee, officer, or director which is 
inchldp.d in a portfolio of mortgages initiated by others and 

acquired by th@ liCe insurance company. ~he ~ortgaqe loans in 
any such acquired portfolio of mortgage loans must satisfy 

both of the fol10winq conditions: 
(1) )iore thall ~eventy-five percent of the dollar value of 

the mortqaqe loans mu~t be for real property that is owned by 
persons who are not employees, officers. or directors of the 

company. 

House Fill' 634. p. 4 

(2) MQre than seventy-five percent of the ~rtqaqe lOdns 

must be for (e.ll property that is owned by persons who cHe not 
employee:;, o[fict>(s, or directors of the company. 

d. The company !flay continue to hold a mort.qaqe loan on 
real estate which is assu~ed by an employee, of ricer. or 
director if the mortgaqe was oriqlnally properly madE'! or 
acquired by the life insurance company, provided th'\t all 

terms and conditions of the mortgage loan r~main unchanqed and 
thp mortgage loan 1s serviced 1n accordance with customary 
servicing practices of prudent lending institutions. 

e. The company .ay continul" to hold a mortg.lqp. on redl 

estate owned by ~n officer or director which was properly made 
or acquired by the company before the officer or director 

became an of ricer or director of the company, provided that 
all term9 and conditions of the ~ortgaqe loan remain unchangpd 
and the mortgage loan is serviced in accordance with customary 

g~rvicing practices of prudent lending knstitutions. 
2. As used in this section. ~employee~ does not include 

officers or directors of • life insurance company. 
Sec. 6. Section S08.1S. Code 1991. Is a~endl"d to read as 

follow9: 
5;08.1S VI01.l\'I'IQN BY f'QAEIGM COMPANy. 
Companip.s orqani~ed and chartered by the laws of a foreign 

state or country, fal1inq to file the evidence of investmp.nt 
and statement within the time fixed, or fallIng to tim~ly (lle 
any financial statement required by rule of the commissioner 

of insurance, shall forfeit and pay the-!ltllII\-of-tht'p.p. !J'?e. 
hundred dollars, to be collected in an action in the name of 
the state and paid to the treasurer of state for deposit in 

the general fund of the state !!....2.!..0vided !T}_l!~ctio.I"!.._~2.. •. _~. 
and their r iqht to transact further new business in this sl:ate 

shall immediately cease until the requirements of this chapter 

have been fully complied with. !.~.!L.s?_lI!JIIis!l_,-~.!!..eJ.~~ 

!!oti.~_~o a cOO'l'£!I!1_"!.~Jch--.E.!~_~.i led to f~!!..-"!:ith!!~_~~~_~i.~~ 
f i)(e~~.!...l~e co~~_~i:....!.~_~~~J?l~~£.f this s~_c::_~:...!.~_n_~.~_d_L~ 
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!t.!~_~9.~~~l __ ~!'i_~ ~_ t.o f i ~~._~~~.~V i ~~I~£.~._O~ .. In_,!,.est~.n~ _. ~!!!! 
B t<! t emen t ~i.!'~_~~~~.n. _~,!Y.!....2!._~!~ ~ ~_e _9!......!..h..!:.. .~o..!-~~~!'_~ 
cO!l'a1'_".nL~~~l! ~.!_~_~.i~n_~ ~.Y_the ~~!:,_i.t.~~rtat su.,--.£.~ ~~~ • 
n!lE.<.Jrecl dol~<!!.~_Jor e:~~.h day the_ faIlure cont~nue~.L...!..£_b_~_l'~_~.~ 

to. the 9t.!~t.Ll"clSU..!.~r. for d~P2slt In the g~.l)era~_n.1 of thp. 

5tat_e: .. ~.~._P£qyided in section 505.1. 
Sec. 1. ~~~f.CTIq~. 508.15A SUSPENSION AND SUMMARY 

SUSPENSlON. 

The commissioner mAy do one or more of the (ollowinq! 
1. For a violation of Title XX, after a hearJnq provid~d 

pursuant to chapter 17A, order the suspension of the license 
or authority to transact the business of insurance within the 

slate. 
2. Upon three days' not ice. if the commissioner has reason 

to believe that there is l&minent substantial risk to an 
insurer's solvency, order the insurer to appear before the 
coamissioner and show cause why ita license or authority to do 

insurance business within the state should not be suspended. 
At the hearin~ to show cause. the commlssioner may summarily 
sU9pend the license or authorlty of the insurer to do business 

within the state. 
J. Su~arily order an insurer to cease and desist fron a 

violation. anticipated violation, or suspected violation of 
chapter 5018, ~lO, or SI3A, if a hearing is provided pursuant 
to chapter 17A within thirty daye of the summary cease and 

desist order. 
Sec. B. Sectlon ~10.7. subsection 1, as enacted by 1991 

rova Acts, Senate rile SIB, is amended to read a8 (ollows: 

510.7 PENALTIES ~NO LIABILl~lES. 

1. If the coatnlissioner finds, after a hearing conducted in 
accordance with chapter 17A. that any person has violated one 

or ~ore provisions of this chapter, the c~issionpr may orde~ 

do one or more of the followin~! 
a. ror p.ach separate vlolation, order the imposition of an 

administrative penalty of not more than ten thousand dollars. 

"I :1 
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b. RnoeeHol'I Order _~_t)~---'!"!"~2S'~;J_qn or 911spensi.on of the 

producer's license. 

e. Rei1l'lb'dne1l'lel'l~ Br ing_.~.sl~.!_~~.l...!._~~~.~~~~L!p.imbu_~='!~~~~t 
by the managing general agent of the insurer, the 
rehabllitator, or the liquidator of the Insurer for any losses 
incurred by the insurer catlsed by • violation of this chapter 

committed by the mana~in9 ~eneral aqent. 
Sec. 9. Section SIOA.4, subs~ctlon I, as enacted by 1991 

Iowa Act9, Senate File ~lB, i9 amended to read as follows: 
1. a. If the co~i9sioner ~aR reason to believe that a 

controlling producer has committed or is committing an act 

which could be deterrnined to be a violation. a9 def Ined in 
srction SlOA.2, the commissioner shall serve upon the 

eontrollin~ producer in the manner provided by c~apter 17A, a 
statempnt of the char~e9 and notice of a hearln~ to be 

con~ucted in accordance with chapter 17A. 
b.--At-9~eh-hre~il'l~y-~~e~eo~t8sioneY-M~8t-e9tftblis~-that 

the-eol'ltroliil'lq-proddeer~eI'l9aged-ift-.-.toletio~7-e9-defil'led-il'l 

see~iol'l-518ATi.--~~e-eol'ltrollil'lq-prodaeer·9hell-he.e-e1'1 

opport~nit,-to-be-~e.rd-end-to-presel'lt-e.ide"ee-rebdtti"q-t~e 

eharqe9-aftd-to-e9tebli9h-that-~he-i"901.e"e,·of-the-eoI'Itrolled 

lfts~rer-aroge-o~t-of-e.e"t9-"ot-attributable-to-the-.ioletiol'lT 

9he-deeisloI'l7-deter1l'li"a~ion7-or-order-of-the-eo~is8io"er-ta 

sdh;eet-to-;ddielel-re.irw-PdrSae"t-to-e~apter-11A. 

b. At such hearing-lh! commissioner sh~11 dete~mine 

whc~~~r t~e c_~~trol1ing produc.:er engaged in a v~~hti~~!. •. ~! 

!!~f!.!l!_?_i..!l....!!-E~ion SlOA.2. ~~_e control~_r_<!.~uce~_ shal~ 

h!y~f!....9p.Eortunity to be heard an~_ to pres~n..!.....e_~_i.d.p.nee 

rebutting the al1!1.ed violations. The- fi~a.!...<!..~_Uon of_~~..! 

cOfMlissioner is subject to ju~ici~~,!!~~~.~9uanL!2.....£!!.~.ptp.r 

I 7 A.:. 

s..:.._'!P.2r'1_~h~ C()t!t!"i9s1oner's fil)9in9 of a __ ~..!p.~ati<?.!!.~~j'~ 

£?nt ro_~.l.i !I_g produ~_r, the corn.mi sSloner tnaY_.E!~_~_~~'!..~ 1..!3.!!.!.! 
ge~_,!in9 airnb,!!seml"nt .. trolll ~.-'}!~_~!_A.!!9.....J?~~r as 
E.!~...YJ~_e_~_~~ . .P!'~~i!.ph "d" :..-...!.'!...~he suit, th~_5~nt rol!..i..!l.s 

:r 
" C7I 
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Er~~_~c_p_~ __ shalJ !l~~ ~!!~ ~~~_~. pL_~.!!..a_~~i~i~~L~h~ .. ~.J:hp 
~ nsol.~~I)£Y_ .of . t h~ . £'<?_r:'~..!~}.!..~~ .. i n!lU r! ~ .. ~!?se _~!:l.!._.~~. __ e.ven t 9 not 

~t_t. ~ !.~.!1~.~~l~_.to t_~~~iolatJp..!!..:. 
e~. Upon a finding# pursuant to this section# that lhp 

controllinq producer committed a violation and the controlling 

producer f.ailed to establish that the violation dj,1'i not 
Rubstantially contribute to the insolvency. the controlling 

producer shdll reimburse the state 9uaranty funds. created 
pursuant to chapter SlS9 for all payments made for lossps, 

loss adjustCl1pnt. and adf.'lini!Jtratlve exppnses on the business 
placed by th~ produc~r in excess of gross earned prel'l"lhuns .,"(\ 

invest~ent inco~e earned on premiums and loss reserves tor 

!hlCh business. 
d~. ~hi9 s~ction does not affect the right of the 

convnissioner to ~mpose any other penalties provided for under 

Title XX. 

Sec. 10. Section SI2A.S, Code 1991, 1& amended to read as 

follQ\o/s: 
SI2A.S FE[S TO COMMISSIONER. 

'here The f~~.~9,!_~~~_s. shall be paid to the COrntbiSSlOner 
for services required under ttle-proyhloft.-of this chapter Ute 

foliowinq-fees, which shall be accounted for by the 
commissioner in the same manner a9 other fees received in the 

discharge of the duties of the office: 
1. Por filing and eumination of cllllen~l'Ilen!..l!....~Q the 

articles of incorporation for-or9a~i.atio" in thi. state and 
the accompanyin9 qeneral plan of operation of any benevolent 

association. and the issuing of the permi~sion to do bu~iness. 

ten twe~1 dollars. 
2. ror filing an annual .tatement of a benevolent 

association. and issuing the renewal of the per~i9sion 
required by law to authorize continuance in business, th~ee 

!:.~p.nt.:i:..:_ti_!...~ dolla r 9 E!.!3_~h~~.!~!~L!:!.!' it. not to e.ce~~ _!!,_r.~! 

hun~!~.~ dollar.~_i.!L the a99r~9ate. 
Sec. 11. ~~. __ S..!=.fJ_~<'?~. SUA.l PURPOSE. 
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Th~ purpose of this chapter is to givp th~ co~~I~~loner 

juri.8diction over third-party p"yors of he.alt.h care benefits; 
to indi.cate how a third-party payor of health care benefits 

~ay show the jur isdicUon to which the third-party p.lyor is 

subject. to allow for examination!! by the commi!\sionl!r if the 

third-party payor of health care benefits Is unable to 
establish that a third-party payor is subject to another 

jurisdiction, to make a third-party payor of healt.h care 
be-nefits subject to the laws of this state if the third-part.y 

payor cannot show that it 19 subject to another jurisdiction. 
and to disclose to purchasers of such health carp. b~nerits 

whether or not t.he plans are fully insured. 
S~c. 12. NEW S~!.!ON. SlJA.2 AUTHORtTY AND JURISOIC1'rON 

or COMMISSIONER. 
Except as provided in th15 chapter, a third-party payor 

providing coverage in this atate for medical, surqical. 
chiropractic, physical therapy, speech pathology. audiology# 

professional ~ental health, dental, hospital, or optometric 
expenses. whether the coveraqe is by di rect payment, 
rei~bursement, or otherwise, is presumed to be subject to the 
jurisdiction of the commlssloner of insurance, unlp.ss the 
person shows that while providing such services the person is 
subject to the jurisdict~on of another agency of the state or 

the federal government. 
Sec. 1). NEW Sf.C~rON. SllA.l HOW TO SHOW JURISOICTION. 

A third-party payor ~ay establish that the third-party 
payor is subject to the juriRdiction of another agency of the 

state, any subdivision of the state, or the fede-ral 
qovernment. bt providing to the insurance co~is3ioner the 
appropriate certificate. license# or other document issued by 
the agency which permits or qllalifies the third-party payor to 

provide those services. 
Sec. 14. NKW SECTIO~. SllA •• EXAMINATION. 

A third-party payor unable to e9tablish under section 

SllA.l that the third-party payor is subject to the 
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jurigdiction of another agency of the stat,e, any subdivision 

of th~ state. or the federal qovern~ent, shall submit to an 
examination by the insurance cOITI/IIissi,()ner to determine the 

or9anization dnd solvency of the third-party ~yoc or the 
entity, and to determine whether or not the third-party payor 

c~plies with the applicable provisions of state law. 
Sec. IS. ~!=W SECr!'Q~. S13A,5 SU8JECT TO STATE LAWS. 

It third-party pdyar unable to est<llblish that the third­

part.y payor ill subject to the jurisdiction of another agency 

of the state. any subdivision of the state, or the federal 
qovernment, is subject to all appropriate proyisions of Title 

XX regarding the conduct of the business of the third-party 

payor. 

Sec. 16. N~_~~!.;'!!l~. ,131\.6 D(SCLOSURE. 
A production agency or administrator which advertises, 

sel15, transacts, or ad~inistet9 the coverage in this state as 
dp.fined in section ,1)A.2 and which is required to submit to 

an e~amination by the insurance co~lssioner under section 
,131\.4, shall, if the coverage is not fully insured or 

otherwise fully covered by .n admitted life or disability 
insurer, nonprofit hospital service plan, or nonprofit health 
care plan, advise every purchaser, prospective purchaser, and 
covered person of the lack of in5urance or other coverage. 

An ad.inistrator which advertises or a~inisters the 
coverage in this state as defined in section '13A.2 and which 

1s required to submit to an exa~ination by the insurance 
conmissioner under section SllA.4, shall advise any production 
agency of the elements of the coverage •. including the a~ount 

of stop-loss insurance in effect. 

Sec. 17. !"I.!.W SE~'P2.~. ,141\.13 FILING REOUIRF.I'4EM1' -­
PRIOR APPROVAL. 

A policy of insurance against IOS8 or e.pense from sickness 
or f rom the bodily injury or death by accident of the insureJ 

shall not be issued or delivered to any person in this state 
and an application. rider, or endorsp.ment shall not be us~d in 

' • • 
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connection with t"e policy until a copy o( the policy form .lnd 

of the classif ication of r i8k" and the premium rales, or. in 
the case of coopp.ratives or assessmellt companies the est.ilMt~d 

costs pertaininq to the policy havp. been filed with and 

approved by the commissioner. 
1\ filing is deem~d to be approved unless dlsapprov~d by the 

commission~r wit"in thirty days of receipt of the filing by 

the co~issionpr. 
Sp.c. 18. !!.f.W SEC~.J.Q.~. 514A.14 DISAPPROVAL Of rILING. 

1. The commissioner shall notify an insurer which has 
filed a policy form pursuant to section ~14A.13 that does not 
comply with this chapter or chapter 5140, or rules adopted 
pursuant to those chapters. The notice shall inform th~ 
insurer that it is unlawful for the insurer to issue the form 
or use it 1n connection with any policy, if the commissioner 

finds upon review of the for~, either of the following: 
a. 7he benefits provided are unreasonable in relation to 

the premiu~ charged. 
b. The for~ contains 4 provision which i& unjust. unfair. 

inequitable, mislead1ng, deceptive. or which encourages 

misrepresentation of the policy. 
2. In a notice provided under subsection 1, the 

co~lS9ioner shall specify the reasons for disapproval and 
state that a hearing will be granted within twenty days after 

request in writing by the insurer. 
Sec. 19. NE''LSEC1' [C?~. 514A. 15 WITHDRAWAL or APPROVAr .. 
The commissioner may at any time, after opportunity for 

hearing, withdraw the commi8sione~'s previously given approval 
of any such form on any of the qrounds stated in section 
'14A.14. It shall be unlawful for the insurer to issue a form 

or use the form in connection with any policy after the 
effective date ot the withdrawal of approval. T"e notice of 
any hear.ing granted under t"is paraqraph shall specify the 

matters to be considered at the hearing. Any decision 
affirming disapproval or directing withdrawal of approval 

:r .,., 
0> 

'" ~ 



House File 6)4, p. 11 

under thi!J :;ection sh.)ll be in vritinCJ and 8h~11 spl~cify the 

reasons for th~ disapproval or withdrawal of approval. 
Sec. 20. ~_EW Se:~TION. 5l4C.6 UNIFORMITY OF' TRt:ATM~T 

f.MPI.QYtr. WELfARE BENEFIT PLANS. .. 
1. A statutory provision to mandatp. a health car~ covcrclge 

or service, or to mandate the offerlnq of a health care 
c()verage or service, applies to all state-requ1ated third­
party payors and to employee welfare benefit pl~ns described 
in 29 U.S.C. S 1001 et seq. However, if an e~ployee welfare 

benef it plan subject to federal teCJulat ion is not !Jubject to d 
substantially similar r~ulrement. the statutory provision 

does ~ot apply to a state-regulated third-party payor until 
the ~mploy~e welfare b~nefit plans are subject to a 
substantially similar standard under federal regulations as 

determined by the co~ls810ner. 
2. ror purposes of this section unless the context 

otherwise requires, a third-party payor ~ean8: 
a. An accident a~d sickness insurer, subject to chapter 

509 or SUA. 

b. A nonprofit health service corporation, subject to 

chapter 514. 
c. A health maintenance orqanizatlon, subject to chapter 

5148. 
d. AnV other entity enqaqed in the business of insurance, 

risk transfer, or risk retention, which Is subject to the 

jurisdiction of the commissioner. 
Sec. 21. Section ~14G.7, subsection 2. Code 1991, is 

am~nded by adding the following new paragraph: 
Nl~ PARAGRAF~. d. a~ issued to an individual without 

obtaininq one or more of the followinql 
11) A report of a physical examination. 

(21 An assessment of functional capacity. 
(ll An attending physician's stdtement. 

(4l Coples of medical records. 

• • 
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Sec. 21. Spction 514G.7, subsection 4. paraCJraph a. 

subpardqraph (ll. Code 1991, is a~ended by addinq the 
followi ng new sUbpclraCJr.,ph subdivisions I 

~_~ __ ?~~~~R!'G~AP~ .S~BD~_~!?~Q~. (a) Effective .July 1. 1991, 
any holder of a lon9-ter~ car~ inaurance policy, which is not 

noncancelable or guaranteed renewable, w~~ issu~d be(ore July 
I. 1989. and conditions eligibility for benefits on d 
requirement of prior hospitalization, shall. unless it ha!J 
previously been offered by the in9urer. be offered by the 
in!)urer a rider or endorsel1ent that waives the requirement of 
prior hospitali~ation. If the rider or endorsempnt re~ults in 
a concomitant increase in premium durin9 the policV term, then 
it mus.t be aCJre~d to in writing and signed by the insured to 

become effective. 
NE"H sua...!.~~~~~~PH SUBO_~y_~.!~. (bl The rider or 

endorsement under subparaqraph subdivision [al shall be 
subject to the insurer'8 underwritinq 9uidelines a9 proof of 
inaurability at the time of application for the rider or 

endorsement. 

~F.~._SUBPARA~!'~I!..SUBD.!~.I_~!<?~. tc) Effective July 1. 1991. 
any holder ot a noncancelable or guaranteed r~newable 10nq­

term care insurance pollcy issued before July I, 1989. which 
conditions eligibility for benefits on a requiremenl. of prior 

hospitalization. shall. unless tht' holder hdS previously be(~n 

notified by the insurer, be notified by the in~urer in writi~q 

prior to or at the time of delivery of the next premium 
statement of the existence of the condition and that new 
polici~s issued by any insurance carrier mkly not condition 
b~nefits on a requirement of prior hospitalization. The 

ins~rer shall not solicit the replacement of the noncancelable 
or quaranteed renewable policy at th~ sa~e tlm~ as the 

delivery of notice under this subparagraph subdivision. 
Sec. 23. Section S14G.7, subsection 4. p,Haqraph d, Cod~ 

1991. i9 amended to read as follows: 
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d. A long··term care Insuunce policy whie __ -e(lnditton!!l 

~"al~_'12:Lc0l'!.dition eliqiM.l1ty for noninstitutional benefits 

on the prloe receipt of instltutlonal care sha •• -not-reqHtre-a 

prior-i"stit~ti&"a.-stay-of-~ore-tha"-thtrty-days-for-whieh 

~e"ef.ta-are-paid. 

Sec. 24. ~~._!?ECTION. 514G.1O LONG-TERM CARE CONSUMER 

GUIDE. 

An insurp.c offering a lonIJ-terrn care insurance policy to 

any person shalt provide to the appllcant the current lon9-
term care insurance consumer 9uide prescribed by the insurance 
division of the department of commerce. The commisGioner of 

insurance may by reference adopt or permit the use of the 

lon9-term care insurance consumer quide developed by the 

national association ot insurance cOrmfllssioners, the blue 
cross and blue s~ield association, or the health insurance 

association of America. Delivery of the long-term care 
insurance consumer quide shall be made if a policy is 

advertised. solicited, or issued as a policy as deflned in 
this chapter, or if it is subject to this chapter, reqardlps9 

of the label applhd by the insurer. Except in the case of 
direct response insurers, delivery of the long-term care 
insurance consumer guide shall be made to the applicant at the 

ti=e of application. and ac~novledgement ot receipt of the 
lonq-term care insurance consu~er quide shall be obtained by 
the insurer. A direct response insurer shall deliver the 
long-term care insurance consumer guide to the applicant at 
the time the policy is delivered. An insurance company 
required to distribute the guide shall reimburse the atate for 

all costs associated with the qulde. 
Sec. 25. Section 515.26, Code 1991, is amended to read as 

follows: 

515.26 DIRECTORS. 
The affairs of a company orqaniled as provided by this 

chapter shall be managed by a number of directors, of not less 
than five nor ~ore than twenty-one. all of whom, in casp. of a 

, 

•
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stoc~ company, shall be stockholders. or, in ca!Je of a mutual 
compdny. be policyholders, or before th~ company 9hall etr~ct 
insurance. be s.uhscrllHHs for stock or for insurance .1S the 

case may be. Whel'l-the-paid-ap-enpieai-for-a-stcelr-eclllpcnYT""tU' 
the-s~b~ertpttc"~-for-iI'lSdranee-fct'-a-.tteaai-eClllpa"'T-shall 

ha'ft!' -bt': en -cbeft h~d 1 - ttl t:.- tneorpcr ate r ~-or -dtt"f!'e tl) r!'l- i n -eha r I)e 
ef-the-b~~t"e~~-~hall-~t'fe-at-lea~t-tel'l-day~L-.t'itt~n-notief!' 

b'-~ftil-te-~toe~hoider,-or-~~bsertb~rsT-e'-the-eft!'l~-~a,-beT-of 

a-~e~tt"q-cf-the-seoe~holder3-or-8db8eriber'T-fcr-the-eleetion 

of-dtr~etor~7-and-8aetl-~eettnq-3heit-be-"eld-wit"i"-t"tt"~, 

d81~-8ft~r-ttl~-paid-ap-eepttal-or-s~bseription~-hft'ff!'-been 

'eeat'~d.--The-direetor'-ttle"-eieet~d-3hell-eont*na~-in-offie~ 

a"til-thf!'ir-8aeee~30r3-he'fe-been-eieeted·a"d-q~ftlift~d. 

Sp.c. 26. Section 5lS.6So, Code 11>91, 19 amend~d to read as 

follovs: 
515.6, CERTlrICATE REFUSED -- ADMINISTRATIVE PENALTV. 
The commissioner of insurance shall withhold the 

co~issioner's certir1cate or permission of authority to do 
bU9iness from a c~pany neqlectinq or falling to co~ply 'lith 

this chapter. In addition, a COll'lpany organhed or authorized 
under this chapter which fails to ftle the annual stat~m~nt 
referred to 1n sect10n 51~.63 in the ti~e required shall pay 
and forfeit an administrative penalty in an amount of ttlree 

!~! hundred dollars to be collected in the name of the state 
for the-d3e-of-the-3tete ~~9tt in the qeneral fund 2! __ \~ 

state as p~~~!~ed in section 505.1. Tne company's riqht to 
tran9act further nev buslnes8 in this state shal~ immediately 
cease until the company has fully complied with this chapter. 

Th~£orntn i 98 io~_~. ~~ot ice _ to a c~~l!.!.£~ ."t.!!l"!!..-.!'...aJ...!~4 
to file with;'!!. the time required t~"~L~he c0I!'12~f.'y is in 

violat i2!L.~~ this sp.ction and i f _!~hp. cOtl'l.....E!.~.i'~cli l!!""~~"J~ the 

~y"ip~f)cp. of inve,stcn.,-!nt and 2!~at~..!!!...~!l.t.2'..!!.hin ten.~~~th~, 

~.a.tp. ."~the n.<.?t ic~ the company gh~!..!...l.?r Eei t __ ~U~'y"" "t~~"~ 
addi~io~~_!!utn o! one hundr~~!!..a!..!L~or each ~~y...!.!!~" fcl~"lure 

continues. to be w~he t~"~~of sJ~"!:.!_for_.c.I~!i.!..t...l.!! 

~nera!_L~':I!!...~t.he stclt"~_~r_~'!'Jdec! in sect~0~_~9"S.~?..:.. 

:r 
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Sec. 27. Section SlS.77# Code 1991. i~ amended to read a~ 

follows: 
SlS.77 CEATIPICATE TO fOREIGN COMPANY. 
When any! forei9n company has fully complipd with thp. 

rpquirements of law and become entitled to do bU!liness. the 

commissioner of insurance shall issue to ,neh ~~ company a 
certificate of that fact, which certificate shall be renewed 

ilnnually on the first day of "'a, ~_ne. it the commissioner is 
satisfied that the capital. gecuritie~, and investments of 

~ne~ !~~ company renain uniMpaired. and the company has 
cortlp1i p.d wi th thp. prov i s ionfl of law appl icah 1 e t-het"eto !.Q_ t ~p. 
~9~. Pt'o¥;'deti1- hovnet' ~.0~~~_1!'~1 the cornrnissioner shall 
not qrant or continue authority to transact insurance in this 

state III' to any an insurer the management of which is found by 
the COlMlliflsioner. after a hearlnq held-thet'eon ~..!_.p!2.!lded. in 
which the commissloner shall establish and consider any prior 
cr iminal records or any other IIlattersL to be untruatworthYT or 

so lackinq in insurance experience as to make the propor-ed 
operation hazardous to the insurance-buying publicI or which. 
after a hearing heU-t:het"eon is p("ovi~~.q. the commissioner has 
900d reason to believe is affiliated directly or indirectly 

through ownershIp. control. reinflurance transactions~ or other 
insurance or business relations, with 8"Y ! person or-p~tson' 
whose businpsfl operations are or have been aarked. to the 
detri~ent of policyholders or atockholdera or investors or 

creditors or of the public. by manipulation or dissipation of 
assets. or fI'Ianipulation of accounts. or of reinsurance. or by 

si.ilar injurious actions. 
S~C. 18. Section 5,15.89, Code 1991. is amended to read as 

follows: 
SIS.89 Rf~OCATION OF CERTIFICATE OF FOREIGN COMPANY. 

The commissioner of insurance ,~a!.-he-aat"ortzed-to ~~ 
exa~lne *~to the condition and affairs of any insurance 

co~pany. as provided for in this chapter# doinq business in 
this state. not organized under its laws. or caU9~ stIch 
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examinc'lt ion to be m.lde by ~(')lIIe ~ p~fSOIl ot-pet"!'lo~S appointl'd 

by the cotTlll\i~tJionpr having no intell~st in any in!lurance 

company: and vhf'!" g it ~tud:l--apJ'leat" ~P.E..~~_~.S to tt'le 
cOIT'~'1IIi!J5ioner'g satisfaction that the affairs of e:"y-5t1~h ~ 

Cornp.1ny .He in an unsound condi t ion 9~....!~~~ C:~~~~i' __ ~a~ 

Lai.lf?d __ to "!:'l~.~tai.~ _~he ca.p.~.t_<!~,!<!_~~I~_':Is re51~L~e~ t?y ~£..c...!~lon 

~l~.!...~~, the commissioner shall revoke Q! SU51?_~~~ the 
certificates qranted in its behalf7-e:nd-eatl~e-e-not;'fieftt;'nn 

~hetf'!nf-to-be-pnb.;'~hed-in-50Ille-~eW5papet-of-q~"et"al 

eit"e~ift~*nn7-p~b~is~ed-"t-the-5ee:t-of-qo¥et"n~e~t7-and-~o-aq~"t 

ot" -"~~n tos -of - ~tte~ _. eOlllpe ny-a ft~ I' -stile ,,- nn t;'e e- !tha. t - t !t~nl! 

pniiet~~-ot-t"e~e.-a~y-pte.ioas·r-;'ssaed. 

Sec. 29. ~f:""-?ECTION. S15.89A SUSPENSION ANt) SUMMARY 

SUSPENSION. 

The commis9ioner ~ay do one or more of the following: 
1. POr a violation of Title xx, after a hearing provided 

pursuant to chapter 17A, order tne 8uspension of the license 

or authority to transact the business of insurance within the 

state. 
2. Upon three days' notIce, if the commissioner has reason 

to believe that there is itM11nent substantial rial( to .1n 

insurer's solvencYI order the insurer to appear before the 
commissioner and show cause why ita license or authority to do 

insurance business within the state should not be suspended. 
At the hearing to show caUfle, the cornrniss1oner may sumtTlarily 
suspend the license or authority of the insurer to do business 

within the state. 
3. Summarily ordp.r an insurer to cease and desist fro~ a 

violation. anticipated violation, or suspected violation of 

chapter S07A. 510, or SllA. if a hearin9 is provided pursuant 
t.o chapter 1·1A within thirty days of the summary c,~ase and 

desh;t. order. 
Sec. 10. Section ,>16A.2. Code 1991. is af!'lended to read as 

follows: 
516A.2 ConSTRUCTION -- MINIMUM COVERAGE. 
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~ except with re~pp.ct to a pollcy containing both 

underinaurcd molor vehicle coveragp and uninsured or hit-and­

run motor vehicle covelclqe, nothinq contained in t,hi9 ch~ptp.r 

shall be construed as requirinq (orm!J of coverage providpd 

pursuant hereto, ..,nether alone or in combinati.on "'ith similar 

coverage afforded under other automobile liability or motor 

vehicle liability policies. to afford limits in excess of 

those that would be afforded had the lnGured thereunder been 
involved in an accident with a ~torist who vas insured under 

a policy of liability insurance with the minimum limit9 for 
bodily injury or death prescribed in ~Ilhaection 10 of sect.ion 

3211\.1. Such fortis of coveraC)e uy lJ1(.'lude terms, exclusion!J. 
limitatio~s, conditions, and offsets which are desiC)~ed to 

avoid duplication of influrance or other benefits. 

~~J:!~ exten.!...~.~at Her~!I~df!'z v. Farm~ra Inaurance CO!!'2.a!'L. 
~~.O N.W.~._t!42 (Iowa ~.~lliL...P.r2_v.lded for int~.!policy stacking 
of uni~ed or un~~rinsur~.~_soveraqea ~~_ C()ntrav~~_tion o~ 

~~~J Hc co~!.~.a~~licv languag~!...~he gen!.~.a1 ass~~~.y 
~1.~.~14re.q_,!!~_~ decisi9_n abrogated a~d declare_s that t~~ 

f!'nf~~E.~.I!!nt of the anti9~~ck~.!,g_E..~ovifli0l!;t contain~d~ 

~.<.?~~.r vehicle ~_I~.!!u_ran~.~_P9.l:...!~y does not Jru8tra!!..._~~...! 

prote~~.~~1) __ 9_iven to ~n insured un.~t~L~_ection 5:!!~~ 
~_~ Pursuant to cha.pt.~.U?~!._t_!.l..!LComtnis~l2.ner of_ .. insura~ce 

~~~.!...!...!.....~L~~!,_~a~.1'_1_,_1992. adopt rules .~_o assure the 

~vai l~~!H.t . .I'_ wi thl_n~~ state, of mo~_C?r vehicle ~nsu}·.~.~~.~ 

P'?_!J~.i es, r i.der.~_!..._ end~!...s_~~_~_,!~s.!-2.r_9_t.l!er :I !!!!!~.~._for~s of 
~.vera9!!.~.....!~.~_.~_~_~~!...._~f whi~h shall provide _~?! __ tt).e stacking of 

!!..I!.i.r:t.~_~d undu.~nsured coverages with any simi lar co_~~~~ 

which ,,:!.J~.....!vai l~~l_~--l~ . ..!.~ insur~ 

1. It i~_t:.!!.lti~~ent-.£U._~~ .. 9~~_~!:.~1 aSgemblLl.~!: \o/h~n more 

.!-.!!~_~. o~e motor veh!£!.~_~!.l_suran_~!!"......E:9'''!'!''£y'''!~p~~s:~~~~.J?Lor on 

~...£.h.Jlf 2.L.~.~_!.Dlu..!.~_ insu~~~_ and which e.r_ovides un~~.'!-I!~~~. 

~_n~.llrlnsur~!....or hi.~-and-run ~~~~~~~.~}e cover~9!..._to a~ 

i.!!.~e_~ injured in a~_~_cci~!~~~~..lnsured~~ 
!:ntitled to recov~[ _~~~_amou~t e~~. __ to the ~.!.9he3t 

;a a··b
. I ,,-::""= 

I 
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p.i ~g 1..!:......!..i_~.~.~ .. _ for ~~ ~su_c:!.<iL~~~~r i nS!-!..!.f>.:E.!._~~_..!!..!-_~ -:-_<l~d..:..!~!,. moto.r 

~~~~~1.e._~~!,!!.!_c19e:~t:L~er any .. <?_~~_~L_!:.!!~_ al?o,:,~ .~e_sc~ i h~d._I!'0tor 
~.~!!.~~le insura~ce_I?5'J-'.c:..i~{l insuring thE! inj!Jre~ul?f!'_rson w:h.i.£.~ 

arn.C?unt_ .. s_h~.ll_.be .F:!! i ~ __ ~Y.....!.!!..'!.....~ ~_8':1.~.~~.~~.t:;!Jrd i"9 _!£...i\.!'!X. l?r .!.~r.l ~l'. 
~LS.~X¥:t.:o19~?_vis.i..~S"~.t~i..n....!.~!l~_.po~.i..£!...e_~_}n~1I_r in.9.....!.t)_p 

inj~.red P~i.so~_:. 
Sec. ]1. Section S2lC.ll, subsection 1. par~C)raph c. a~ 

enacted by 1991 Iowa Acts, Senate File ~18. is ame~ded to read 

as follows: 

c. If a violati.on was cOlDIfIl.tted by the rei.nsurance 

intermediary, ~ ~.iviL:~gtion ~!_O~_9~t by the_~<?!"",i5.~~.<?fi.er 

spp.~in9 restitution by the reinsurance intertlu!diary to the 

insurer, reinsurer, rehabilitator, or liquidator of the 

insurer or reinsurer for the net losses incurred by the 

insurer or reinsurer attributable to the violation. 

Sec. 32. 1991 Iowa Acts, Senate File S18, section 6], is 

amended to read as follo\o/s: 

SEC. 33. Sections 10 through 13, the producer controlled 

pro~rty and casualty insurer Act, division II of this Act, 

ta~e effect July 1, 1991. An insurer or producer ~ubject to 
division II of this Act shall not continue. re~ew. or initiate 

a contract, or place business on or after July I, 1991, unless 

in compliance wi.th dlvislon II of this Act, re()ardless of the 

date on which the original contract was entered into between 

the parties. !!'.~ f'OlII.II'Iissi~!",..!!!...!".~c1..!.!_n~~e the _~uthoritY....!2 

9u~I?!,:..~d enfor~_~_~!D~.s_ectio.~s 10 through l~~!s __ ~~.~ 

until the ea.!lj.~~,!~1992, or aff!_~~~.Uy:e ... ~£_Uon""'p'~ 

!-h~ nationa) a~!9'_~~~~_ion of In~.t}.~.~~_£~_c_~~iss.~onpfs to ce(]',!i._~~ 

~!..r.~~s_e~ent ot_~~~_Act as a condition of accred.i_t.~~.i_o!~!.. ... g 
th~_'!.<!~ional associatio_,-,._of ins~!ance cornm}~!!...i9ner9 rescind~ 

~ he m.~~!oduce r co~ ~ ~ 0 11 ~!:P'.E£!~~~_.E J!ua 1 t Y...J_t:L~~.r £!. 
~c.t:. .. ~~t~.~~.!l'~_I!!~~ds t~..!!....~~!!.~~rt'rnis_s::.!2~.er shall 
!~l~~_t~_ ~~~'!.....!.~~.y'!si.o~~ .. Jn a divisio~...£.r..!i.i.~l!~ .. b~}! __ '-o.! 

considerat ~on b.l_t...~~ .. 9...~~_~_~} c1ssem:~..Y.!. 

:r 
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Sl"c. J3. Section 682.11, aUDsf':ction 1. Codp. 1911, is 

al",e'nded to read as follo .... s: 
1. A,,),-colllpany- ~"ga9cd- tn-the-btSet"ee~ -of··breoll'l' "9- 3nret)' 

ttpon-bo"d3 !t'_e_£2~i..!!Hion.~!~i.f!s\!!.a.~.c..!! shall annullily fi Ie. 

wIth the clerk ot thp. district court of aftT ea~ county in 
whtc~-the-colI\p""y-wiil-do-btt3,,,e3~1-a-certtfteete-froll\-thf'! 

eo~t3sio"er-of-in~t1rft"ee-that-t~e-eoll\p"nr-has-eo.prted-with 

the-iew-and-ts-a"ltttoiot'i:ced-to-do-bt15tt\e!l3 a comp1etp. 1 i~t of. 

!he cor.2.9.~~tp. sure_~~e~_. to whom t:.~! cOlM'lission~~ . .ll.~~_;~",:~~.d . ..i! 
~U~!.~~.£~_r.t.~.~_i.£.<!.te of aut_h.2._~.~.~~_~ .. r_.a."?~.<!.<:_t the businl!3S o.~ .. d 
sur~~y in this state. 

Sp.c. 34. Section 682.13. Code 1991, is amended 1:0 read a~ 

follows: 
682.13 R&CORD Br CLERK. 
The clerk shall keep a book, properly indexed. in which 

shall be recorded .all such eertiHeat~s annual 1!.~~.!1 ___ ~..!.~m_!he. 
cOCl'.tnissione~2~ __ insurance and subsequent n?t;.!~_~~--2J. 

revocations. 
Sec. JS. 1990 Iowa Acts. chapter 1234, section 16. is 

a~p.nded to read as follows: 
SEC. 16. Sections S1SA.I throuqh SISA.19, Code- 1989, are 

repealed effective July 1, t9.i !~2}. 
Sec. J6. Section SIS.13. Code 1991. i. repealed. 

Sec. 37. APPLICABILITY. Section 3 of this Act dpplies to 
any insurer subject to an order under section S01C.18 is!Jued 
on or after the effective date of this Act. 

Sec. 38. Section I of this Act is effective upon the 

enactment by the Seventy-fourth General Assembly of an 
appropriation of $10,000 to the insurance division of the 
dp.partm~nt o( commerce for the implementation of that section. 

Sec. J9. Sp.clion 30 of this Act applies to all causes of 

action accruing on or after July 1. 1911 1 and to thoge 
dccruing before July I, 1991. which are filed on or aCt,er 

Septernber IS. 1991. 
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Sec. '0. Tne Code editor shall rp.move all referp.ncp.s to 

chapter SI3A in this Act and ma~e other r~lated conforminq 
changes, if chaptp.r Sl JA In this Act. is not enacted by the' 

qeneral assembly during the 1991 regular session. 
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