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, 
" Section 1. Section 558.66, Code 1991, is amended to read 

2 as follows: 

3 558.66 TITLE DECREE -- ENTRY ON TRANSFER BOOKS. 

4 Upon receipt of a certificate from the clerk of the 

5 district court or an appellate court that the title to rea: 

6 estate has been finally established in any named person by 

7 judgment or decree or by will or by affidavit of the or on 

8 behalf of a surviving spouse that has been recorde~_by the 

9 recorder, the auditor shall enter the information in the 

10 certificate upon the transfer books, upon payment of a fee in 

11 the amount specified in section 33:.507, subsec~ion 2, 

12 paragraph "a"T-whieh. In the case of a cer:ificate ~_~.()n',-_the 

13 clerk of the district court or ar. aDDellate court, the :ee -------
14 shall be taxed as court costs. collected by the clerk, and 

IS paid to the treasurer oy-the-~eeo~cie~ as provided i~ section 

16 331.902, subsection 3. In the case of the aff~davit filed 

17 wlth the recorder, the fee set forth in section 331.507, 

18 subsection 2, paragraph "a", and the fee set forth ir. sectic~ 

19 331.604, shall be collected by the recorder and paid to the 

20 treasoner as orovided in section 331.902, subse.ction 3. 

21 An affidavit of the or on ~e~alf of a SUr'livlr.; spo~se 

22 ~he~l may be filed with the e~e~~ auditor only when real 

23 estate owned by a decedent, who died on or after :a~~ary ~, 

24 1988. was held in joint tenancy with right of s~rvivorshi2 

25 solely with the survlvlng 5p0~Se a~d shall De ~~ the fo~lowi~g 

26 form: 

27 AFFIDAVIT OF SURVIVI~G SPOUSE FOR CHANGE OF TIT:E TO ~EAL ESTATE 

28 STATE OF IOWA 

29 ss: 

30 COUNTY OF ..... . 

31 I, ...... , heine E~:st duly 3wor~ on oa~~, deposA a~d sta:e 
32 as follows: 

33 ~ . :: am ...... , '''''~~() 

34 died or, the .. day c·f ...... , ::'9 .. . 

3S 2. The Ecll~wi~G described :ea: 2s:a::e :,.:as \:'·wr'·' .... c: Cr:ly cy 



S.: . H.:. _~ __ ~ 

, 
..L •••••• 

. "h" fro ". 1 ana '- ;is A ... lane, 10(,,_" .... : as joint tcna::t:s wi th full 

2 rights of s~rvivorship at the time o~ ~y-epe~~e"9 

3 dea~h: 

. .... ~ 
i. • • • • •• ~~_..:!.. 

4 ..•••...•••..••••••• 

5 ..••••...••••...•••• 

6 •••••••••••••••••••• 

7 3. I hereby req~est that the E~e~~-ef-€ed~e-ee~~±fy-e~e 

8 enB~ge-eE-e~eie-~e-~he-abeve-clegeribe6-red!-e~ta~e-te-ene 

9 €e~nty-Atlditer-Pdr~oaMt-te-eeet~en-6e~.8ieit~et a~ditor ~n~er 

10 this information on :he ~rans~er becks oursuant to section 

i1 558.66 o~ the Iowa Code. 

12 

13 Subscribed and sworn to before me this .... day of ...... , 

14 19 ... 

IS 

~otary Pub:ic in and for the State ce Iowa 

17 Sec. 2. 

18 amended :0 
Sec:~on 602.8102, subsec:ion 10, 

read as follows: 

Ccde ':'99::", is 

19 10. When title to reai estate l~ Einal~y estab:ished in a 

20 person by a judgment or deccee of the district couct or by 

21 decisiorl of an appellate cou~t :)r when th~ :i~le ~8 real 

22 estate is changed by j~dgme~:. decree. will, proceedi~g, 

24 ~ee~~en-558.66T or order in p:obate, cettiEy the ~inal decree, 

25 judgment, e~f~eav±t-eE-~he-3~~~t~i~g-~petlee, Qr dec~5ion under 

26 seal of the court to the auditor of the co~nty in which the 

27 real estate is located. 

28 EXPLANAT:ON 

29 ~hlS bi.Ii ame~ds the procedures f~r ?rocessi~g a transfer 

30 o~ ~~tle by df~~~a~~: ~~ a su~v~ving spo~se and 9~ovides tlla: 

35 
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S.F. ____ H.F. 

1 Section 1. Section 450.22, Code 1991, is amended to read 
2 as follows: 
3 450.22 ADMINISTRATION AVOIDED -- INHERITANCE TAX DUTIES 

4 REQUIRED. 

5 When the heirs or persons entitled to inherit the property 
6 of an estate subject to tax under this chapter desire to avoid 
7 the appointment of a personal representative as provided in 
8 section 450.21, and in all instances where real estate is 
9 inVOlved and there are no regular probate proceedings, they or 

10 one of them shall file under oath the inventories required by 
11 section 633.361 and the required reports, perform all the 
12 duties required by this chapter of the personal 
13 representative, and file the inheritance tax return. However, 
14 this section does not apply and a return is not required even 
15 though real estate is part of the assets subject to tax under 
16 this chapter, if all of the assets are held in joint tenancy 
17 with right of survivorship between husband and wife alone. 
18 When this section applies, proceedings for the collection of 
19 the tax when a personal representative is not appointed, shall 
20 conform as nearly as possible to proceedings under this 
21 chapter in other cases. 
22 An affidavit of the surviving spouse to change title to 
23 real property shall be recorded according to section 558.66. 

24 Sec. 2. Section 558.66, Code 1991, is amended to read as 
25 follows: 
26 558.66 TITLE DECREE -- ENTRY ON TRANSFER BOOKS. 

27 Upon receipt of e-certificete-frem an affidavit that is 
28 certified by the clerk of the district court or an appellate 
29 court that the title to real estate has been finally 
30 established in any named person by judgment or decree or by 
31 will or by affidavit of the surviving spouse, the recorder 
32 shall record the affidavit and the auditor shall enter the 
33 information i~-t~e-eerti£icete upon the transfer books, upon 
34 payment of a fee in the amount specified in section 331.507, 

35 subsection 2, paragraph "a", and the fee in section 331.604, 

-1-
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S.F. H.F. 

1 which fee fees shall be ~exed-es-eottr~-e~s~s, collected by 
2 eierk recorder, and paid to the treasure~~~s~rovid~d in , 
3 section 331.902, subsection 3. 

.~." 

the 

4 An affidavit of the surviving spouse shall be certified by 
/' --

5 the clerk only when real estate owned by a decedent, who died 
6 on or a~ter January 1, 1988, was held in joint tenancy with 
7 right of survivorship solely with the surviving spouse and 
8 shall be in the following form: 
9 AFFIDAVIT OF SURVIVING SPOUSE FOR CHANGE OF TITLE TO REAL ESTATE 

10 STATE OF IOWA 

11 

12 COUNTY OF .....• 

) 

ss: 

13 I, •.•.•. , being first duly sworn on oath, depose and state 
14 as follows: 
15 1 • I am the surviving spouse of ...... , who died on the . . 
16 day of . . . . . . , 19 ... 

17 2. The following described real estate was owned onlY'by 
18 ...... and this Affiant, as joint tenants with full rights 
19 survivorship at the time of my spouse's death: 
2 0 •••••••••••••••••••• 

21 ................... . 

22 •••••••••••••••••••• 

23 3. I hereby request that the Clerk of Court certify ~he 
24 ehe~~e-of-~~~~e-~e-~he-e~eve-deser~~ed-reei-es~e~e-~e-~he 
25 €ett~~y-A~d~~er-~ttrstte~~-~e-see~ie~-6e%.8%e%t%et-e£-~he-%ewe 
26 €ede that according to the records of the clerk of court's 

of 

27 office, .......... died on the ........... da of ........... , 

28 19 ... 

29 . . . . . . . . . . . . . . . . . . . . 
30 Subscribed and sworn to before me this •••• day of •••••• , 
31 19 ••• 

32 

33 

34 

.................... 
Notary Public in and for the State of Iowa 

CERTIFICATE OF CLERK OF COURT 

35 I hereby certify that according to the records of this office, 

-2-



S.F. ____ H.F. 

1 one .....••••••.••••. died on the ...... day of ............ , 
2 19 ... 

3 

4 

5 

6 Sec. 

7 amended 

8 10. 

9 person 

3. 

to 

..................... 
Clerk of Court, 

......... County, Iowa 

Section 602.8102, subsection 10, Code 1991, is 

read as follows: 

When title to real estate is finally established in a 

by a judgment or decree of the district court or by 

10 decision of an appellate court or when the title to real 

11 estate is changed by judgment, decree, will, proceeding, 

12 filing recording of an affidavit of the surviving spouse 

13 pursuant to section 558.66, or order in probate, the clerk 

14 shall certify the final decree, judgment, affidavit of the 

15 surviving spouse, or decision under seal of the court to the 

16 auditor of the county in which the real estate is located. 

17 EXPLANATION 

18 This bill amends the procedures for processing a transfer 

19 of title by affidavit of a surviving s~ouse. 

20 BACKGROUND STATEMENT 

21 SUBMITTED BY THE AGENCY 

22 The changes made in this bill will clarify and simplify the 

23 procedures for processing a transfer of title to real estate 

24 by affidavit of the surviving spouse. 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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R£['A':-I~G TO T.~:~~Sf-'i:R ()~. ?1TI.f. WI APFi:),'\\'IT OJ' :-Ui-; S;)~VI\,~N:; 

SP'{):JSE. 

Hi: 1-:' E:NAC1E:) iE 'fiE; GENr:~,\L ."SS::~tH.\· O!' H:[ $TA',r: Of' ,100t1A: 

Ser;tion: .. Sec, io~, ':>50.66, CoJ~ l:l~;. is dlfl2n~(:d <;'0 r-e.ao 

.. ~ fo:'l,,;.:!.>: 

:.sa.(,6 ':'~T:"E ),:CRE£:: -- EN'f;U Otl tRANS!'FR f!00«S. 

Up:):'! ceC:'f!i?':. of a ct?n:l.f~ca~(' frc:': thp. clen:. of t;lf~ 

distrl-=t court or an <lppcllate court ::htlt tr.~ t~:lp. ":0 rp,'l 

e~t.at-:! hcl~l b~e;) f~nal1y .~st.d.;'1Ish~d :~ any nZltr.(·d pl:r:icn by 

jud<Jrnert nt' deere!> or: by ..... !1 or by "ffid~""i": of t=hl'!' t;.;J._OIl 

b~halt .(].f .. _d '!:;ur:vi·.'i!'lq ~p(ll:!le !.~l.dt. .. h"::;._~~~i!n ~.~s£~.c;1g\! __ ,-!;,' '::"!e 

r~.f'~~£~~' t.he ao..;dit\)r ~r:dll rfnt.l?: t:H' in:~)r:'atioa In tht'! 

cF!I'ti!:icat.e IIp-:-n I'.h' tr'1I1!)f,H t;.()~>k:;, :lpon ;><ty'l:e::t cf .. , fee 1n 

tilt:' ","'lount: spe::ificd in Sf~cticn JJl.SOi, $',)b~E!ct.ioll 2, 

pa t.~q r .)ph .. Q" T-Mk ::eh ~~l. t h.~ c'1~~.?L.: (:e.rt_.~.~~~a. ~~ ... ;!.om . ~.~.~ 

c ~ 1..'. r_ ~ 0:( .. t;.':t..! _<:i..i. ~ t .::i£.~ .£..<:"1 c. :~ _ (? .1' .. _ ~£! __ ~IEP(·.· .' <~.~ !:....£9_~. I' ~'.f . . ~.h~ ': (-:(: 
s"8'1 hp t.;lxed ,l~> CO·.Ht CO!;t'i. c,)l:"'('I'.I~d by tr.e c:lc::.{. ar:d 

paid to th~ trpal~(e: ~T-the'reeo~d~r d~ provided in se~tion 

331.90', $Uospeticlt'. 3. . ~.~_. ~1!."'_.Si!.:.!.£....':'L . t I~ ": _..:'!.f.!.~~'l ':' ~ .. !.:. .. 1: i i ~~ 

~ .. i.~~"1 t: ~ .• ~.~ __ £.~-?.r~~.!:.L.':"~~ .. f~~_.:<.~.t ~ ?~. ~ !~. ~:1 . . 'f!-.?S! i.~.n .. l:.~.!.! ,?O ?...!. 
~l}2:::!!EtJ..I-'.:~ ... ? ~ .. Ett.!2.'i!. ~'p~_" <l~'_~ d:,d .. ~ 0.e . !.'r~~. :~('.~ ~ 0t:.:.t h . i 11 ~.£l?t.i..~~ 
J~l :..6.~~ •.. :':}.latl_~Jt.! .~·<?:l:..1f2::2:~ . ..E~ .. ~.t-:~ ... r,~~:££..ll_e~ .~.~d_'p~ .. i:·] .. 1',,2 !"~~ 

~~~ !:~:..u ~ ~.~ .i~.i?t P·l)~.!2._ i.!~_.~.f}.~~ .. ~ ~.~ .... ~; . .!.~_~? ! . .:.<;~!.l?~~.I.: .~~.r.~...l:. 
An atfiri,wit ot f:~e- :?r .. ~1.b.e:t·"'If' .of ... ~: :;uc·Ji"':!1.:j Sp".)\.!>c 

"l'I~::i ;':'~ . .L bl!' filed wltn l:llo1 c-}er:'; :<!':f;l.::_~ oniy ... ·he;'l rCill! 

hO\l~;O:> Fi~e (27, p. 2 

e!ll<t~p. ownl~d by 'l dp'(·,'de;'lt ..... )":0 cied or. or af t.er January 1. 

~988, ~4S he:d i~ joint tcna;lcy ~:lh riq~t 0f s~:~ivorA~i~ 
:;o:l?ly wit.h thp. ~ur· .. :ving ~pvuse .:inc !Oh,}"! Ut.· in the fo.llowinr: 

~:.)rre: 

r,::'}-'!DA'Jl'I' OF SIJ:<','fVP:O:: SPO:.rSI: FOR C;!';~GI': 0:'- '!'ITLf. ;:\..1 RY..I\!, £-:ST .. HE 

5'i'A7Z: Of ::C· ... ·A 

f>S: 

C(:L'N'l-Y Oi' •.••.. 

1 • be;nq f:l':!t duly ,..·.lorll on o.~'h. dt'ixn;€' ,,:'<1 stute 

.::.!) Eol ~rJ·.lS· 

I ant !.' '.::-,_._ •. :; .. 1 U1t~ ~IJf .... vinq !;p·:>\.~t? of ..... " · ... I~tl 

di~'d on ~r.e .. ddy of .....• 19 ..• 

2. The fo!,}c·.:ing ~c~cril:t·..:: rea, I~!'>t.~t;'! • .. ·,tfi o'Mller: -:-~:li by 

'lr.ti t:lis At: f :,In" .• :.~,: .' .. '.: ,: •. 1 a:; ,jO) ~~ '.0;1;>~~:" ,,'1 tr. ~u:. 

r~((:lts '.)( s ..... :' .. ·i\':)f~;i:ip at th'" ~ ;n~ ~ f' t'1-~p~,~~e"~ !. ........ : ....... :u. 
de,\lh: 

···--i~',.~~ii~~'.i; 

3. I hL~reby reql\~:;~ lh,l: tho:- Clt!f';': ·::of-€"~lf't=-c~rt~f:.'-th~ 

~h8"qe.of-t*tl~-te.'~~~"~b~Y~ 6e~~r~6ed re~;-~~~~t~'~n ~h~ 

€o~l\ty 'AtHlHor -I'll !'!lI~I!I~~ - to-~f!ct= ~ ~l\" 6r,) :8;' e 2t iO} ~~d i !.?~ .~.~'. ( ~ 

~.!': i!; ~ t~~'2..~.!"".a t: io.t: .5?:'l l.:"1~~ .. r.;\.:,~r ~ ~._'p.?S'k s_p~¥~ su .... ".,~_~'.: F'.':~~ ", ~."2n 
? .. ').A...!t6 cf U':e l~l\.a Codt'!o 

S,lbsc:ribed anc. :; .... oro ':.0 before If_e ';hi!! ••.• ca'J II: 

19 ... 
. .................. . 
NOt.,HY t'v.ol ic in ~nn for the State of 10 .. '" 

Sec. 2. Sect.on 601.8102. s·",h:lPcti:.ln 10. C~.:!e :9:))" :.~; 

iu~p.:"\Je-d to rea.rl ;\5 foilo· .. (;· 

10. Whl:'l1 t~tlf! t.) re.l;' ~,;.t<t~~.' i:; finaliy (>s~at:.L:ihH~ ~, • .'J 

p~r$(jn by " j'~dqrnf!nt (,r I!I~c:ee ..)f the diz':.rict Cr.H.Ct or :~., 

d~Ci.SlO:'l of' ;1;'1 "Pp(:i.li,tt!' ccutt 01 .... hen the title tc rral 

e5t:.at.e is chdngt~d by ]lldgC'e:\t. deerE-e. \.I~ 11. proceed~r:9. 

:I: 
"T1 
en 
~ ..... 
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rilin9-of-en-effidevit-of-t~e-stl~vivi"9-SpOtlSe-ptlrstlent-to 

~eetio"-558.66, or order in probate, certify the final decree, 

judgment, effidevit-of-t~e-5tl~vivin9-spotlse, or decision under 

seal of the court to the auditor of the county in which the 

real estate is located. 

ROBERT C. ARNOULD 

Speaker of the House 

JOE J. WELSH 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 627, Seventy-fourth General Assembly. 

JOSEPH O'HERN 

Chief Clerk of the House 

, 1991 

TERRY E. BRANS TAD 

Governor 


