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A BILL FOR

An ACt reliating to transfer of title by affidavit of <he
surviving spouse.
BE IT ENACTED BY THE GENERAL ASSEMILY OF THE STAT

]

OF iOWA:
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Section 1. Section 558.66, Code 1991, is amended to read

as follows:

558.66 TITLE DECREE ~~ ENTRY ON TRANSFER BOOKS.

Upon receipt of a certificate from the clerk of the
district court or an appellate court that the title to rea:
estate has been finally established in any named person by
judgment or decree or by will or by affidavit of the or on
behalf of a surviving spouse that has been recorded by the

recorder, the auditor shall enter the information in the
certificate upon the transfer bocks, upcn payment of a fee in
the amount specified in section 331.507, subsection 2,

paragraph "a"s-whieh. In the case of a cercificate from the

clerk of the district court or an appellate ccourt, the fee

shall be taxed as court costs, collected by the clerk, and
paid to the treasurer by-the-reesrder as provided in section

331.902, subsection 3. Io the case of the affidavit filed

with the recorder, the fee set forth in section 331.507,

subsection 2, paragraph "a", and the fee set forth in secticr

1

331.604, shall be collected by the recorder and paid to the

treasurer as provided 1n sectiopn 331.902, subsepgion 3.

An affidavit of ehe or on behalf cf a surviving spouse
ghait may be filed with the eterk auditor only when real

estate owned by a decedent, who died on or after ZJancary 1,
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1988, was held in joint tenancy with right of sur

solely with the surviving spouse and shall oe :n the fclliowing

form:
AFPIDAVIT OF SURVIVING SPOUSE FOR CHANGE OF TITLE TO REAL ESTATE
STATE OF IOWA )
)5S
COUNTY OF ...... )
I, «....., being first duly swors on sath, depcse and starte

as fcliows:

-
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died or the

2. The
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.+.... and this Affiant, [or .....! as jolnr tenants with full

rights of survivorsiip at the time of my-speusess [ ......'Ss;
death:

3. I hereby reguest that the €ierk-sf-€surt-cer-ify~the
charnge-of-tthie-ro-rrhe-above-deseribed-real-eatate-to-the

€ounty-Audrtor-pruragant-to-sectron-6062:8182¢:63 auditor enter

this infermation on the *ransfer bcoks pursuant %o section
558.66 of the Iowa Code.

Subscribed and sworn to before me this .... day of ......,
i9...
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Notary Publiic in and for
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Sec. 2. Section 502.8102, subsection 10, &
amended o read as follows:

10. When title to real estate is finaliy estaclished in a
person by a judgment or decree of the district court or by
decision of an appellate cocurt or wnen che cizle ¢ real
estate is changed by judgmenz, decree, will, e
£rirng-of-an-affidavic-sé-the-survivrng-gpouse-purscant-ce
sectron-558-667 cr order in probate, certify the IZinal decree,
judgment, affidgyvit-sf-che-3usvrving-3pouser or dec . s10n under
seal of the court to the auditor cf the county in which the
real estate is locatead.

EXPLANATION
This Dill amends the procedures for processing a transier
o

of t:itle by aff.Zdaviz 2f a surviving spouse and oprovides thas

transfers of ri:ile may be made on pehalf of g surviving

= - Y ~ -
spouse.,  1n oaGdizisn, the polioprovides fnat the county
recorder snaiir wollect fthe Ieges and ndy them to the treasurer
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A BILL FOR

An Act relating to transfer of title by affidavit of the
surviving spouse.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 450,22, Code 1981, is amended to read
as follows:

450.22 ADMINISTRATION AVOIDED -- INHERITANCE TAX DUTIES
REQUIRED. .

when the heirs or persons entitled to inherit the property
of an estate subject to tax under this chapter desire to aveoid
the appointment of a personal representative as provided in
section 450.21, and in all instances where real estate 1is
involved and there are no regular probate proceedings, they or
one of them shall file under ocath the inventories required by
section 633.361 and the required reports, perform all the
duties required by this chapter of the personal
representative, and file the inheritance tax return. However,
this section does not apply and a return is not required even
though real estate is part of the assets subject to tax under
this chapter, if all of the assets are held in joint tenancy
with right of survivership between husband and wife alone. .
When this section applies, proceedings for the collection of
the tax when a personal representative is not appointed, shall
conform as nearly as possible to proceedings under this
chapter in other cases.

An affidavit of the surviving spouse to change title to

real property shall be recorded according to section 558,66,
Sec. 2, Section 558,66, Code 1991, is amended to read as
follows:
558.66 TITLE DECREE -- ENTRY ON TRANSFER BOOQKS.
Upon receipt of a-certificate-€rom an affidavit that is

certified by the clerk of the district court or an appellate

court that the title to real estate has been finally
established in any named person by judgment or decree or by
will or by affidavit of the surviving spouse, the recorder
shall record the affidavit and the auditor shall enter the

information ¢n-ehe-ceseiéicate upon the transfer books, upon
payment of a fee in the amount specified in section 331.507, .

subsection 2, paragraph “"a", and the fee in section 331.604,
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which fee fees shall be taxed-as-court-costs; collected by the
¢terk recorder, and paid to the treasure;?gétéroﬁidéd"in
section 331.902, subsection 3. f. .

An affidavit of the surviving spouse shall bé:ggitified by
the clerk only when real estate owned by a decedent, who died
on or after January 1, 1988, was held in joint tenancy with
right of survivorship solely with the surviving spouse and
shall be in the following form:

AFFIDAVIT OF SURVIVING SPOUSE FOR CHANGE OF TITLE TO REAL ESTATE

STATE OF IOWA )
] ss:
COUNTY OF ..... . )
I, «eec.., being first duly sworn on cath, depose and state
as follows:

1. T am the surviving spouse of ......, who died on the ..
day of ......, 19...

2. The following described real estate was owned only'by
.++ss. and this Affiant, as joint tenants with full rights of
survivorship at the time of my spouse's death:

L B B B T I I I DN R I R DA I R

L I N B N B I D I I R DN I I R IR

3. I hereby request that the Clerk of Court certify the
ehange-of-tirtte-to-the-above-described-reat-estate-to-the
County-Andttor-pursuant-to-sectron-662-8102¢16y-0f-the-Towa
€ode that according to the records of the clerk of court's
office, veevevvee. died on the sevveeieees day 0f covvivennney
19...

Subscribed and sworn to before me this .... day of ...
19!00
Notary Public in and for the State of Iowa
CERTIFICATE OF CLERK QF COURT
I hereby certify that according to the records of this office,

-2
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Clerk of Court,
......... County, Iowa
Sec. 3., Section 602.8102, subsection 10, Code 1991, is
amended to read as follows:
10. When title to real estate is finally established in a
person by a judgment or decree of the district court or by
decision of an appellate court or when the title to real

estate 1s changed by judgment, decree, will, proceeding,
fiitng recording of an affidavit of the surviving spouse
pursuant to section 558.66, or order in probate, the clerk
shall certify the final decree, judgment, affidavit of the
surviving spouse, or decision under seal of the court to the
auditor of the county in which the real estate is located.
EXPLANATION
This bill amends the procedures for processing a transfer
of title by affidavit of a surviving spouse.
BACKGRQOUND STATEMENT
SUBMITTED BY THE AGENCY
The changes made in this bill will clarify and simplify the
procedures for processing a transfer of title to real estate
by affidavit of the surviving spouse.
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AN ACT
RELATING TQ TRANSFER OF TITLEL BY APPIDAVIT OF THe SURVIVING
SPOUSE.

BE IT ENACTED BY THDZ JENFS MBI HE STATE OF I0WA:

section L. Secrion 550.66, Code L2Yi, is amended Lo rea
ay follows:

568,66 < ITLE DECREE -~ ENT#T Ol TRAKSFER BOOLS.

Upon ceceivt of a certificate from the clevk ol bhe
distriot court or an appellate court that the tiile =o real
estate has been finally wstablished in any named peescn by
judgment ot decree ar by will or by affidavit of ehe cr on
behalf of 4 surviving spouse thab has been r srded vy the
tecocder, the auditor shall enter tae infnrration in the
cartificate upon the transfar books, apon payment of a foe in
Lhe amount spesified in secticn 331,507, sebgection 2,
paragraph "a"r-whieh, Lo the case 2f o certificate from the
clerk of the district goues or an apow..ate couryy the fee
sha' 1 be taxed a3 court costs, collected by the clers, and
paid ro the treasurer ny-the recorder as provided in sestion
331.907, sunsection 3.

iga 33..307.

7. paragraph _"a’, set forkh in section

331,604, shall be coliected by the reccrder and_paid ro the

vreasurer as provided in section 331,902, subsection 3

An atfidavit of wue Or 00 bebalf of a surgviv:ing spousce

snait ray be filed with the clerk aviizoc oniy whea real

House File €27, p. 2

estate owned by a decedent. wns divd on of after January 1,
1988, was beld in joint tenancy with right of suivivorsinin
solely wikh the surviving spouse anc shall be in the fcllowing
form:

AFFIDAYIT OF SURVIVING SPOUSE FOR CHANGE OF TITLE TV REAL ESTATE
STATI OF ICWA A

COUNLY OF ......

Ly «vvuv.. being Eivat duly sworn on oath, depose and scate

follaws:

i, L am [..,.,., 15 the surv._ving spo.se of ....... who
died on the .. day of ....... 19,0,

z. The follcwing described reas estara was owned only by
Cie... and this Affzant, for .....) as jeint tepants wich full
tiguts of survivorsiip at the tice of py-spoaaers (... 81
death:

D N

3. 1 hereby regquest that the Clurr-of-Enurt-ceekifv-the
shange of-ticim-te-the-ghove descrioed tear-escate-to vhe
Eonnty-Andibor-pursnant-to-sectinn 562 -9342¢38}) auditor enier
this iatormation on tae trangler bocks puyrsudaf, ko seen.on
558,66 cf the [owa Code,

Subscribed and sworn o before me thig ..., day of
19...

Notary Puplic in ang for the State of lows

Sec. 7. Seccion 602.8L02, subsection LG, Code 1992, i
ameaded to ceard as follows

10. When title to reai estate is binaliy established 10 a
person by a judgmest or decree of the diswrict court or &y
decision of an appeilate ccurt or when the title to real
estate i3 changed by judgrent, decree, will, procoeding,




House File 627, p. 3

fxting-of-an-affidavit-of-the-surviving-apouse-pursuant-to
section-5587667 cor order in probate, certify the final decree,
judgment, affidavit-of-the-surviving-apeaae; or decision under
seal of the court to the auditor of the county in which the
real estate 1is located.

ROBERT C. ARNOULD
Speaker of the House

JOE J. WELSH

President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 627, Seventy-fourth General Assembly.

JOSEPH O'HERN
Chief Clerk of the House

Approved ,{/30 , 1991

TERRY E. BRANSTAD
Governor




