i An Act relating to the requirements for a notice of right to cure
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Section 1. Secticon 654,28, Code 1991, is amended to read

das follows:
6£54.28 REQUIREMENTS O NOTICLE GF RIGHT TO CURL.
The notice <f right Lo cure shall be in writing and shalil

conspicuousiy state the name, address, and telephone nuniber of

the creditor or other person to which payment is Lo be made, a

brief identification of the obligation zecured by the deed of
trust or mortgage and of the borrower's right to cure the
default, a statement of the nature of the right to cure the
default, a statement of the nature of the allieged default, a
statement of the total payment, including an iitemization of
any delinguency or ceferral charges, or other periormance
necessary to cure the alleged default, and the exact date by
which the amount mus:i be pald or perfcrmance tendered and a

statement tnat 1f the borrower does not cure the allegec

a
creditor is entitled to proceed with initiating a
action or procedure. The faiiure of the rotice of right to

cure to comply with one or more provisicns of tnis section Is

6554, unless the person asserting the defense, claim, or

invalidity proves that the person was substantially prejudiced

by such failure,.
Sec. 2. Section £54.2D, Code 1991, is amended by adding

the following new subsection:
NEW SUBSECTION. 10. As used in this section, "creditor®

includes a person acting on behalf of a creditor.

EXPLANATION
This bill provides that the failure of & notice of right to
cure to comply with all the reguirements of section 654.2
not & defiense cor claim in a foreclosure action unliess the
perscn asserting the defense or claim proves that the perscn
was substant:ially prejudiced.

The biil also expands the definicion of creditor to include
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@ person acring on hehalf of the creditor.
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A BILL FOR

An Act relating to the requirements for a notice of right to cure
concerning an obligation secured by a deed of trust or
mortgage.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 654.2B, Code 1991, is amended to read
as follows:

654.2B REQUIREMENTS OF NOTICE OF RIGHT TO CURE.

The notice of right to cure shall be in writing and shall
conspicuously state the name, address, and telephone number of
the creditor or other person to which payment is to be made, a
brief identification of the obligation secured by the deed of
trust or mortgage and of the borrower's right to cure the
default, a statement of the nature of the right to cure the
default, a statement of the nature of the alleged default, a
statement of the total payment, including an itemization of
any delinquency or deferral charges, or other performance
necessary to cure the alleged default, and the exact date by
which the amount must be paid or performance tendered and a
statement that if the borrower does not cure the alleged
default the creditor or a person acting on behalf of the

creditor is entitled to proceed with initiating a foreclosure

action or procedure. The failure of the notice of right to

cure to comply with one or more provisions of this section is
not a defense or claim in any action pursuant to this c¢hapter
and does not invalidate any procedure pursuant to chapter
655A, unless the person asserting the defense, claim, or
invalidity proves that the person was substantially prejudiced

by such failure.

Sec. 2. Section 654.2D, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 10. As used in this section, "creditor"

includes a person acting on behalf of a creditor.
EXPLANATION

This bill provides that the failure of a notice of right to
cure to comply with all the reguirements of section 654.2B is
not a defense or claim in a foreclosure action unless the
person asserting the defense or claim proves that the person
was substantially preijudiced.

The bill also expands the definition of creditor to include
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AN ACT
RELATING TO THE REQUIREMENTS FOR A HOTICE OF RIGHT TV
CURE CONCIRNING AN OQBLIGATION SECURED B3Y A DEED
OF TRUST OR MORTGAGE.

BE [T ENACTED BY THE GENRRAL ASSEMBLY OF THE STATE OF IGWA:

Section L. Section 634,28, Code 1991, is amended to read
as follows:

654.2B REQUIREMENTS OF HNOTICFE QF RIGHT TO CURE.

The notice of right to cuce shall be in writing and shall
conspicuously state the name, address, and telephone numbec of
the creditor or other person to which payment is to be made, a
bricf identification of the obligation secucred by the deed of
trust or mortgage and of the bnrrower's right to cure the
default, a statement of the nature of the right to cure the
defaulr, a statement of the nature of the alleged default., a
statement of the total payment, including an itemization of
any delinquency or defercal chucges, or other performance
necessary to cure the alleged default, and the exact date by
which the arount must be paid or performance tendered and a
statement that if the bocrower does not cure the alleged
default the creditor or a person acting_on behalf of the
creditor is entitled to proceed with initiating a foreclosure

action or procedure. The €ailure of the notice of right to

by such failure.
Sec. 2, Section 653,20, Code 1991, is arended by adding
the following new subsection:

House File 567, p. 2

NEW Sgggg;jiq;. L0. As used in this section, "creditor™

includes a person geting on behalf of a creditor,

ROBERT C., ARNOULL

Speaker ot the Housze

JOE J. WELSH
President of the Senate

I hereby cectify that this bill ariginated in the House and
is known as House File 567, Seventy-fourth General Asnembly,

JOSEPH O'HERN
. 23 Chief Clerk of the House
Approve 2 1991

TERRY k. BRANSTAD
Governor
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