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A BILL FOR 

<ie: Nays __ " __ _ 

- An Act relating to the requ:rements for a r.ot:ce 0: right to cure 

2 concernl~g an obligation sec~red by a deed of tr~st or 

3 mortgage. 

4 BE I~ ENACTED BY ~HE GENERAL ASSEMBLY OF THE STATE OF iOWA: 
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!-i. F. 

1 Section J. Sectlon 654.7R. Code 1991. 15 amended to read 

2 <i5 rollOHS: 

3 fiS4.2R RFQ,JlREMf::N'l'S or NO'l'(CE or RrCI-l'f TO CORE:. 

4 The notice cf right to cure shall be ill writing and shall 

5 conspicuously state the name, address, and telephone number uf 

6 the creditor or other oer50~ to Hhich payment is to be made. a 

7 brief identification of the obligation secured by the deed of 

8 trust or mortgage a~d of the borrower's right to cure the 

9 default, a statement of the na~llre of the rigtlt to cure the 

10 default. a statement of the nature of t~e alleged default. a 

it statement of the total payment, including a~ i:emization of 

12 any delinquency or deferral charges. or other per~orm2nce 

13 necessary to Cure the alleged det2illt. and the exact date by 

14 Hhich the a~oun~ mus~ be paid or performance tendered and a 

15 statement that if the borrower <loes no~ cure t~e alleged 

16 defat.;.lt the credito~ or a per5S:!..D __ .~~cti_~ __ '?~,E.ehd':"f :Jf :he 

17 creditor is entitled to proceed with initiating a foreclosure 

18 actlon or procedure. 

19 cure to cOrlply with one or more o~oviO:!0.!:ls_of tf:is sec:io~ s 

20 not a defense or Cl?_i~ __ ~i!~._9_~"y_~ction p:jrS~.:1:;t to this c:;~12_~_~ . ...r. 

21 and does not lnvali.9~_t~_. any procedure purs"a,,~ t.o ch~_e_~ 

226_5_5."<_~les!'!._the person asserting the defense. clayl~_~ .. _oE 
23 invalidity proves t.hat ~he per~on f.vas __ ~~_'2,~_~~£1_~~ .. ~)ly prejtldiced 

24 by SllCh failure. 

25 Sec. 2. Section 654.2D. Code 1991. 1S amended by adding 

26 the following new subsection: 

27 NEW SUBSECTION. 10. As used ir: this sect':"on, "creditor" 

28 includes a person acting on behalf of a creditor. 

29 8XPLANATION 

30 This bill provides that the failure of a notice of right to 

31 cure i:o comply with all the 

32 not a de tense or ,. . 
C.J..alm 1n ~ 

requireme~ts of sectioil 654~2B is 

foreclosure action unless the 

33 person asserting the defense or claim proves that the person 

34 was s!lbstantia:ly prejudiced. 

35 The bill also expands the definicio~ of creditor to inClude 
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S.F. __ . !-LE', _ Sb 7 

~- ~ a person acti:1g on beha If of the creditor. 
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Passed House, Date 

Vote: Ayes ___ Nays 

Approved 

A BILL FOR 

I~:s$ I~~ 
Commerce 

K/' -; HOUSE FILE -o_,,_~ / 

BY (PROPOSED COMMITTEE ON COMMERCE) 

BILL BY CHAIRPERSON HANSEN) 

Passed Senate, Date 

Vote: Ayes ___ Nays 

1 An Act relating to the requirements for a notice of right to cure 

2 concerning an obligation secured by a deed of trust or 

3 mortgage. 
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.P. H.P. 

1 section 1. Section 654.2B, Code 1991, is amended to read 

2 as follows: 

3 654.2B REQUIREMENTS OF NOTICE OF RIGHT TO CURE. 

4 The notice of right to cure shall be in 

5 conspicuously state the name, address, and 

writing and shall 

telephone number of 

6 the creditor or other person to which payment is to be made, a 

7 brief identification of the obligation secured by the deed of 

8 trust or mortgage and of the borrower's right to cure the 

9 default, a statement of the nature of the right to cure the 

10 default, a statement of the nature of the alleged default, a 

11 statement of the total payment, including an itemization of 

12 any delinquency or deferral charges, or other performance 

13 necessary to cure the alleged default, and the exact date by 

14 which the amount must be paid or performance tendered and a 

15 statement that if the borrower does not cure the alleged 

16 default the creditor or a person acting on behalf of the 

17 creditor is entitled to proceed with initiating a foreclosure 

18 action or procedure. The failure of the notice of right to 

19 cure to comoly with one or more provisions of this section is 

20 not a defense or claim in any action pursuant to this chapter 

21 and does not invalidate any procedure pursuant to chaoter 

22 655A, unless the person asserting the defense, claim, or 

23 invalidity proves that the person was substantially prejudiced 

24 by such failure. 

25 Sec. 2. Section 654.2D, Code 1991, is amended by adding 

26 the following new subsection: 

27 NEW SUBSECTION. 10. As used in this section, "creditor" 

28 includes a person acting on behalf of a creditor. 

29 EXPLANATION 

30 This bill provides that the failure of a notice of right to 

31 cure to comply with all the requirements of section 654.2B is 

32 not a defense or claim in a foreclosure action unless the 

33 person asserting the defense or claim proves that the person 

34 was substantially prejudiced. 

35 The bill also expands the definition of creditor to include 
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1 a person acting on behalf of the creditor. 
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HOUSE FI I.F: S67 

AN ACT 

Rr.r-,\TING TO THl': Rl':OUnH;~t:N1'S FOR A ~IOT[O; or RI(,H-r TO 

CURP. CO~IC:::R:\ING AN OBLIGATION S~:CU!H:ll a'{ }\ D1:ED 

Of TRUST OR MORTG,'\(;E. 

BE I T ENACTED BY THE GENJo;RAL ASS~:MHI:!' OF' TilE Sl'ATr:: or lCl~A: 

Sp.ct.ion 1. S,.'ction 6:)·L28, Cod(~ ~991. is i!mcndp.d to reM! 

.:.s follo· ... !;: 

6S1.28 R}:O~IRE:MENTS O~· NOnCE OF RIC-itT TO emu:. 

Ttle noti<:c of riqht to cure sha)l be i.n ~ritinq <lf1d shall 

conspicuously stelte the narr.e, address, and telephone llul!'·bpr of 

the creditor £!:.....~ther pt:!rs?n 1'.0 • .... Mieh pai'm(~nt. is to be ma,d"" , a 

brief idenUficat:ion of the obligatio)) seclJred by the deed of 

trust or mortgage dnd of the hnrrm .. 'f!I"S I'iqht: to cure thL~ 

default, a statement of the ndtore of the riqht to cur~ the 

defc1111t, a statement of th~ nature of th~ allpqpd d~falill. a 

stat~m~nt of the totJ:l payment. indl\dinq an itl?mizat:ioll of 

any delinquency or deferr.ll Chi.trqcs, or other perfonnancf;> 

nccessary to cure the alleged d~fault, and th0 exact date b~,. 

which the ar.ount must be paid or pp.rforllk1ncc tender~d and a 

statemp.nt th,lt" if the borrowp.r doef> not. cur,~ the allf;':gpd 

defaul t the crerii t:OI ~~_persC?2!...~£~.~ n9 _9~~~.~1 f __ oL.th~ 

~t:e.q!.~.2.~ is entitled to proceed with initiating a forcclosure 

action or procedure. 'Ihe---.!!,.ilurp. of t~.e:.no~~c~i9~to 

~ure to comply with o_'l.£_.?~2rp. .. fH.<!~l~.;i~ns of __ t:..!!~.J sect i<;?n is 

!l.~_ ~ .. ~e:.f~_ns.e_?r clain in ~_a~.t_~')1~_~!.!~.~.n~_t;9 t.h~.G .cjla'p.';~':"£ 

an~ ~~~;; __ not _ ~.n~a: 1 i~<,te ...!:!ny----E..!_o£_c.:<?~" e E..~_!: . .5_u~...£l.!._.to ....£!l.~.E.~p r. 

62~~L_~I!S5 thc ~!?_<:?I~_4E.!>:~~_t.i~~h-,: d.!f!!nsl~. <:.!.i!in, or 

!.!~a.1 i~i.ty_ p_r_S'~..:c;. that th~_1)er30~_.~a:; .!)'\l_b __ ~;.~~.nt:j.~!.~y [l!p.jud.iced 

~y __ s:~_t!_ rai!~l('e:~ 
Sec. 1. Section 65·L2[), Code 1991, is ar-tended by adding 

th~ following ne .... · subf>cct.ion: 

11()u~e Pile 561, p. 2 

NEW S_t!~~!'=~:t:;:~t;. 10. A~; llS.~ri in this se.::t. ion, "cl'eriit0r" 

inchl(\es. ,1 pCf!Wn act.ing on bphaJ.f of ,1 c:-~riit'.)r. 

IWB~:R'r C. AR:\OULf> 

SP",lkpl' ot t.ill'!' HO:'U:H~ 

JOE: .1. 'd}-;LSII 

Pr~nid,!nt (It the Senatp 

J hereby c~rtify that t,hi~ bill originated il' t.~1'!' HOIJD0 And 

15 known as tkJuse File 567, Seve~ty-follrth G~npral ASGcmbly. 

APprOV"~ 2 }_, 1991 

TERRI' t. DRANSTAD 

Governor 

.JOS1Wa o· IIERN 

Chi!!f Clerk of the Hous~ 
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