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1 Section 1. NEW SECTlON. 322G.l LEGISLATIVE iNTEN7. 

2 The general assembly recognizes that a mota: vehicle ;5 a 

'3 ;.najor cons;~mer (~cq~isitio:1 and 'Lhat a cef2c t .. ;,ve r.lO~O,( vehic~e 

4 undoubtedly creatps a hardship for the consumer. fte sener~i 

5 assembly fllrther recogllizes that a duly f:anc~lised moter 

6 vehicle deale: lS an autllorized service ~qe~t of the 

7 manufacturer. It is thp. intent of thp general assembly that a 

8 good faith motor vehicle warranty complaint by a consumer be 

9 resolved by the manufacturer within a specified period of 

10 time. It is further the intent of the general assembly to 

11 provide the statutory procedures whereby a consumer may 

12 receive a replacement motor vehicle, or a fu:l reEu~dr for a 

13 motor vehicle which cannot be brought intG conformity \-lith the 

14 warranty prov!ded for in this chapter. However, this chapter 

15 does not limit t~e rights or remedies which are otherwise 

16 available to a consumer under any other law. 

17 Sec. 2. NEW SECTION. 322G.2 D£2INITIONS. 

18 As used in this chapte=. unless the contex: otherwise 

19 requires: 

20 1. "Collateral charges" means those additional charges to 

21 a consumer \Olholly incurred as a resu).t of the acq~llsitio:~ of 

22 the motor vehicle. For the purposes of thi~ chapcer, 

23 collateral charges include, but are not limi~ed to, chdrges 

24 for manufacturer-installed or agent-jnstalled itexs, ear~ed 

25 fi~ance charges, use taxes, and titie cnarges. 

26 2 • "Condition " means a general problem t~at may ~e 

27 attributable to a defect in more than o~e ~ar:. 

28 3. "Consumer" means the purchaser 0 7 lessee, ot~er than 

29 fo~ purposes of lease or resal.e, of a ~ew or p:evio~31y 

30 untit:'ed :llote!" vehicle, 0;:- any other ;;e::sc~~ 2n:.-_i.~-_:eG by ,.:.n? 

31 terms of the warranty to enEor=€ the obligations u~ th2 

32 warranty during the d;J!:"3.tion oc i:he lelrior. la\·j riQh:s pe;·t:)d~ 

33 4 . 

5, 

6. 
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1 incurred by the consumer. including. but not limited to. 

2 towing charges and the costs of obtaining alternative 

3 transportation. which are the direct result of the 

4 nonconformity or no~conformities which are the subject of th 

5 claim. 

6 income, 

7 7 . 

8 a. 

9 b. 

10 c. 

Incidental charges do not include loss cf use. icss ~[ 

or personal. injury claims. 

"Lease price" means the aggregate of the following: 

Lessor's accuai purchase costs. 

Co:lateral charges. if applicable. 

Any fee paid to anothe~ to obtain the lease. 

Any insurance or other costs expended by the lessor for 

12 the benefit of the lessee. 

11 d. 

13 e. An amo~nt equal, to s~ate and local ~se taxes, not 

14 otherwise included as collateral Charges. pa~d by the lessor 

15 when the vehicle was ~nitially purchased. 

16 f. An amount eq~al to ~ive percent oE th0 lessor's 2ctual 

17 purchase cost. 

18 8. "Lemon law rig~ts period " mea~s the ~er~ of the 

19 manufacturer's written war~anty, the period endil1g two years 

20 after the date of &he original delivery of a reotor vehlc:e to 

21 a consumer. or the first twenty-four tho~sa~d miles of 

22 operation attributable to a consumer whichever eXpires first. 

23 9 . "Lessee" means any consumer ~iho leases a motor ?ehicle 

24 for one year or more pursua~t to a written :ease ag~eement 

25 which provides tha~ the lessee is responsible for repairs to 

26 the motor vehicle. 

27 10. "Lessee cost" means the aggregate o~ the deposit and 

28 rental payments previously paid to the lessor for ~he leased 

29 vehicle. 

30 11. 'ILessor'l means a person who holds the title to a motor 

31 vehicle leased to a lessee ~~der a written lease agreement or 

32 who holds the lessor's rights ~nder the agreement. 

33 

34 of 

35 on 

12. "Manufacturer " means a person engaged in the business 

constructing or assembling new motor vehicles or installing 

previously assembled vehiCle chassis special bodies or 
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1 eq~ipment which, whe~ installed, form a~ integral part of t~e 

2 new motor vehicle, or a person engaged in the bu~iness of 

3 importing new motor vehicles into the United States for tte 

4 purpose of selling or distrib~ting the !lew motor vehicles to 

5 new motor vehicle dealers. 

13. "Motor vehicle" means a self-propelled vehicle 

purchased or leased ill this state a~d primarily designed for 

8 the transportatio~ of persons or property ove~ pub:ic streets 

9 and highways~ but does not incJ.ude mopeds r ~otorcycles, livi~g 

10 facilities such as motor homes, or vehicles over ten thousand 

11 pounds gross vehicle weight rating. 

12 14. "Nonconformity'! means a d~fect, malfunc~:onl or 

13 condition in a motor vehicle such that the vehicle ~aiis to 

14 conform to the warranty, but does not i~21ude a defect, 

15 malfunction, or condition that results frn", an accident, 

16 abuse, neglect, modification, or a:cerut:on of the motor 

17 vehicle by persons other than the man~factllrer or its 

18 authorized service agent. 

19 

20 

15. 

16. 

"Person" means person as de~i~ed in section 714.:6. 

"Program 'l means an informal ei_spute Bet~le~e:~t 

21 procedure established by a ma~ufac~urer which mediates 

22 arbitrates motor vehicle warranty disputes arisillg in ~his 

23 state. 

24 17. "Purchase price" rnearlS the cash price paid for the 

25 motor vehicle appearing in the sales agreexenc o~ contracL, 

26 including any net allowance given ~O[ a tracip-in vehicle_ 

27 18. !lReason~ule offset for use ll means the 0i~;L1ber ~f r:;iles 

28 attributable to a ccnsumer up to the dat~ o~ the third atte~pt 

29 to repair the Sdn~e ;lonco~Eor~ity whicll ~s Li1e 5~bjec:: of th2 

]0 claim, or the first attempt to repair a ~o~cu~t()r!nity ~~2t :s 

31 likely co cause death or serio~s bodily ~njil:Y: or the 

32 tW2ntie:h cu~ulative ddy whe~ ~he vehicl? is o·;~ cE se:vice by 

3 3 reas,-,.~ repair of one or :~ore 
" .. 

r~onco~~ori~lt:es: ',·lhiche-./2r 

34 occu:s first: ~u:tiplj.ed by the Fu~chase p::ice of ~h2 v~~!icle, 
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1 price plus an amount equal to two percent of the purchase 

2 price, and divided by one hundred twenty thousand. 

3 19. "Replacement motor vehicle" means a motol vehicle 

4 which is identical or reasonably equivalent to the mo~or 

5 vehicle to be replaced, and as ~he motor vehicle to be 

6 replaced would have existed without the nonco~formity at the 

7 time of original acquisition. 

8 20. "Substantially impair" means to render the motor 

9 vehicle unfit, unreliable, or unsafe for warra~ted or ordinary 

10 use, or to significantly diminish the value of the motor 

11 vehicle. 
12 21. "Warranty" means any written warranty Issued by the 

13 manufacturer; or a~y affirmation of fact or proDise made by 

14 the ffia~l:facturer, excluding statements ma~e by the dealer, in 

15 connection with the sale or lease of a motor veh~cle to a 

16 cor:su:ner; which relates :0 t::"e na~:..:.re 0: t:---.e !I;d::.e:.: i.al or 

17 workmansilip a~d affirms or promises that tile material or 

18 workm3nship is free of defects or w~ll meet a specIfied level 

19 of performance. 
20 Sec. 3. NEvI SECTION. 322G.3 DUTIES OF '<11\NUFP,C:"UR8R. 

21 1. At the tiffie of the consuner's pu:chase or lease of the 

22 vehicle, the manufacturer shall provide to the consumer a 

23 written statereent that explains the co~s~mer's rights and 

24 obligations ~nder this chapter. The writtp~ sta~emer:t shdlJ. 

25 be prepared by the attor~ey general and shall co~tain a 

26 tele9hone number t~at the consumer can ~se to obtain 

27 inforreatio~ from the attorney general regarding the rights and 

28 obligations provided under this chap~er. 

29 2. At the t~me oE the consumer's purchase or lease of tile 

30 vehicle, the manufacturer shall provide to the consumer t~e 

31 address ar.d phone ~umber for :he zone! district, or regiona: 

32 office of the m~l,ufacturer for this state where a claim Inay be 

33 filed by the conSlimer. This information shall be provided to 

34 the consumer in a clear and conspicuous ~anner. Within thirty 

35 days of the introduction of a new model year for each make and 
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1 model of motor vehicle sold in this state, the manufacturer 

2 shall notify the attorney general of such introduction. The 

3 manufacturer shall also inform the attOcney general that a 

4 copy of the owner's manual and applicable written warranties 

5 shall be provided upon request and provide information as to 

6 where the request should be made. The ma!lufact';Jrer shall 

7 inform the attorney general where such a reqt.:est should be 

8 directed and shall provide the copy of the owner's manual and 

9 applicable written warranties within five business days of a 

10 request by the attorney general. 

11 3. A ~anufacturer or the authorized service agent of the 

12 manufacturer shall make repairs as necessa,y to conform the 

13 vehicle to the warranty if a motor vehicl.e does not conform to 

14 the warranty and the consumer reports the nonconformity to the 

15 manufacturer or authorized service agent d\:ring the lemon law 

16 rights period. Such repairs shall be made irrespective of 

17 whether they can be made prior to the expiration of the lemon 

18 law rights period. 

19 4. A manllfacturer or the authorized servIce agent of the 

20 manufacturer, shall provide to the consumer, each time the 

21 motor vehicle is returned after being examined or repaired 

22 under the warranty, a fully itemized, legible statement or 

23 repair order indicating any diagnosis made, and all work 

24 performed on the motor vehicle including, but not limited to, 

25 a general description of the problem repor~ed by the consunler 

26 or an identificatio~ of the defect or c0ndition, par~s and 

27 labor, the date and the odometer reading when the motor 

28 vehicle was submitted for examination or repaIr, 2nd the da~e 

29 when the repair or examination was completed. 

30 5. Upon request r:om the cons~mer, the ~a~ufacturer! or 

31 the authorized service asent of tMa ~nnufacturer, $~all 

32 provide a copy oE either or both of the following: 

33 a. Any r~port or printout of a~y diagr:ostic computer 

34 ope~ation cG~piled by the manuEact~rer or autnorize~ s2:vice 

~? egeGt ceg2rdi~g a!~ inspection or diagno~ls of the motor 
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1 vehicle. 

2 b. A copy of any technical service bulletin issued by t~e 

3 manufacturer regarding the year and ~odel of the motor vehlc]­

It as it pertains to any material, feature, co~ponent, or the 

5 per:ormance of the motor vehicle. 

6 Sec. 4. NEW SECTION. 322G.4 NO~CO~FORP.ITY OF MOTOR 

7 VEHICLES. 

8 L. After three attempts have been made to repair the same 

9 nonconformity that substa!ltially impairs the motor vehicle, or 

10 after one attempt to repair a nonconformity that is likely to 

1: cause death or serious bodily injury, the consumer may g~ve 

12 written notification, which shall be by certified or 

13 regiscered mail or by overnight service, to the manufacturer 

14 of the need to repair the nonconformity in order to allow the 

15 mall!lfacturer a fi!:al attemp~ ~o c~re the ~onconformity~ The 

l6 man~Eacturer shall, wlt~in ten days after recei9t of such 

17 notification; noti~y and provide the consumer with the 

18 opportunity to have the vehicle repai~cd at a reasonably 

19 accessible repair facility a~d after delivery of the vehicle 

20 to the designat~d repa~r facility by the consumer, the 

21 man~EacLurer shall, within ten days, confcr~~ the ;aotor vehicle 

22 to the warranty. !E the manufacturer fails to ilotiEj and 

23 provide the consumer with the opportunity to have the vehicle 

24 repaired at a reasonab!y accessible repair facility or perform 

2S the repairs within the time periods prescribed in this 

26 subsection: the reqllire~en~ that the manllfacturer be give~ a 

27 finbl atteffipt to cure che nonconformity does ~ot apply. 

28 After twenty or more cumulative days whe~ the motor vehicle 

29 has been out of service by reason of repair oE o~e or more 

30 nonco~Eormiti2s, the consumer may give written noti~ication to 

31 ttle ~anufacturer which shaJ.l be by certified or t2gistered 

)2 :nai~, or by ove!'"nigh: service. CO!jj\;er;cing upon (he date such 

33 notificati.on i.s [~ceived, the manu:aCtilt2r 1'"'.3.5 te~ cut.:.ulat:'ve 
, J.-, " ~ • 
.:~~e ven:Cle nas been o~t of service by reason of 

35 ~epair of one or more no~ccnformities to conform tha motor 
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1 vehicle to the warranty. 

2 2. If the manufacturer, or its authorized service agent, 

3 has not conformed the motor vehicle to the warranty by 

4 repairing or correcting one or more nonconformities :hat 

5 substantially impair the motor vehicle aEter a reasonable 

6 number of attempts. the manufacturer shall, within forty days 

7 of receipt of payment by the manufacturer of a reasonable 

8 offset for use by the cons~mer, replace the motor vehicle with 

9 a replacement motor vehicle acceptable to che consumer, or 

10 repurchase the motor vehicle from the consumer or lessor and 

11 refund to the consumer or lessor the full purchase or ,ease 

12 price, less a reasonable offset for use. The rep:aceme:lt or 

13 refund shall include payment of all COllateral and reasonably 

14 incurred incidental charges. The consumer has an 

15 unconditional right to choose a refund rather than a 

16 replacement. IE the consumer elects to receive a refund, and 

17 the refu~d exceeds the amount of the payment for a reasonable 

18 offset for use, the requirement that the consumer pay :hp 

19 reasonable offset for use in advance does ~oc apply, and the 

20 manufacturer shall deduct that amount from the reEu~d due to 

21 the consumer. If the consumer elects a [eplacea~ei1t motor 

22 vehicle, the manufacturer sha~,l previde tb:~ cons~m2r a 

23 substitute motor vehicle to use uncil such time as the 

24 replacement vehicle is delivered to the consumer. At che c.~e 

25 oE the refund or replacement, the ''::0nS..lme~': li'2n>older r or 

26 lessor shall furnish to the man~fact~rer cle2~ ~itle to a:~d 

27 possession of the original motor vehiclE. 

28 Refunds shall be made to the consume: an~ lienho:der of 

29 record, i~ anY7 as t!~eir inter2sts appear. IE app2.:cable: 

30 refunds Shall be made ~o the lessor a!~d iessee 2S [O~!O~s: 

31 the lesse~ shall rece:v2 the lessee's cost less a r2~SG~~~~~ 

32 offset fer use, a~d the lessor sha:l r22~iv2 C~2 ~ease ~~~C~ 

33 less the aggregate deposi~ 2~~ re~lta~ pay~;~n~s p~eviocs!y p~iG 

-7-
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1 chapter, the consumer's lease agreement with the lessor is 

2 terminated upon paymen: of the refund and no penalty for ear:y 

3 termination shall be assessed. The department of revenue ar~ 

4 finance shall refund to the manufacturer any use tax which 

5 manufacturer refunded to the cons~mer, lessee. or lessor under 

6 this section, if the manuEacturer provides to the cepartmenc 

7 of revenue and finance a written request for a refund and 

8 evidence that the use tax was paid when the vehicle was 

9 purchased and that the ~anufacturer refunded the use tax to 

10 the consumer, lessee, or lessor. 
, 
j. It lS p:esumed that a reasonable nilmber oE attempts 

12 have been undertake~ ~o confo[~ a motor vehicle to the 

13 warranty if, duririS the le~o~ law rights period, any of the 

14 following occur: 

l5 a. The sa~e !lo~conFcrmity that substantially impai:s the 

16 motor veh~cle h2S been subject to exa~i~ation or repair a: 

17 least three times by the manu~acturer or its 3uc~orized 

J.8 service agent, p:us a fi!lal atte~pt by the ffia~ufacturer to 

19 repair the motor vehicle if unde~taken as provided fer in 

20 5ubsectior. 1: and such noncon~ormity cor.:l~ues to ex:sc. 

21 A nonconformity that is likely tc ca~se ceath or 

22 serious bodily injury has bee~ subject to eXarri!lation or 

23 repair at least one time by the manufac~urer or i~s authorized 

24 service agent: plus a final attempt by the n:anufacturer to 

25 repair the motor vehicle if u~dertaken as provided for in 

26 section 322G&4~ subsection 1, and such nor.conEor~ity continues 

27 to exist. 

28 c- The motor vehicle has been out of service by reason of 

29 repair by the manufacturer. or its authorized service agent. 

30 of one or more nonconformities that substantially impair the 

31 motor vehicle for a cum~la~ive total of thirty or more days. 

32 exclusive of down time for ro~tine maintenance prescribed by 

33 the owner's manual. The thirty-day period may be extended by 

34 any period of time during which repair services are not 

35 available to the consumer because oE war, invasiorl: strike, 
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1 fire, flood, or natural disaster. 

2 The terms of this sUbsection shall be extended for a period 

3 of up to two years after the date of the original delivery of 

4 a motor vehicle to a consumer, or the first t.;enty-Eour 

5 thousand miles of operation attribtlt.;:ble to a consumer, 

6 whichever occurs first, if a nonconformity has been re90~ted 

7 but has not been cured by the manufacturer, or its authorized 

8 service agent, before the expiration of the lemon law !ights 

9 period. 

10 4. A manufacturer, or its authorized serVice agent shall 

11 not refuse to examine or repair any nonconformity for the 

12 purpose of avoiding liability u~der this chapter. 

13 Sec. 5. NEW SECTION. 322G.5 AFF:RMA~IVE DEFENSES. 

14 Any of the following is an affirmative defense to a claim 

15 under this chapter: 

16 1. The alleged nonconformity or nonconfori~ities do not 

17 5ubstantia:!.ly irn?air the moto!." '..-ehicle. 

18 2. A nonconfor~ity is the result of an accident, abuse, 

19 neglect, or unauthorized modification or alterd:ion of the 

20 motor vehicle by a person other than the ma~ufacturer or its 

21 authorized service agent. 

22 3. The claim by the consumer was nol filed i~ good faith. 

23 4. Any other defense allowed by law which nay De raised 

24 against the claim. 

NEW SEC'.22:0N. 322G.6 INFORMAL DrSPU~E SETTLEMENT 25 Sec. 6. 

26 PROCEDURES OPERATIONS AND CERTIFICATIO~. 

27 1 ~ At the time of the consu:ner' 5 pur:::hqse or leas:? of t:'~2 

28 vehicle, a ma~\lfacturer who has estab:ished a ~rcgra~ 

29 certified pursuant to this section shall; at a r(;i~i~ur~? 

30 clea~ly 2nd conspicuously disc':'ose to t(H~ consurr.2r i.n \·IC i t t".2:1 

31 ~ateriais accomp2ny~ng the vehicle how and w~e~e to fi:e a 

32 clait~ with th2 prograre. 

33 2. A certified ~rogram ~~al~ he f~~d8d and co~petp~tly 

34 s~affed at a level sufficien~ to ens~~e fair and eXre~iclouS 
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1 fee for use of the program. The manufacturer shall take a:1 

2 steps necessary to ensure that a certified program and its 

3 staff and decision makers are sufficiently insu:atec from 

4 manufacturer so that the per:ormance of the staff and the 

5 decisions of the decision makers are not influenced by the 

6 manufacturer. such steps, at a minimum, shall ensure that the 

7 manufacturer does not make decisions on whether a co~sumer's 

8 dispute proceeds to the decision ma~er. Staff and decision 

9 makers of a certlfied program shall be trained in the 

10 provisions of this chapter and :ules adopted under this 

11 chapter. 

12 3. A certified program shall allow an oral p[esentatio~ by 

13 a party, or by a partyls emp:oyee, agent~ or representative. 

14 Within five days following the consuffier's ~oti~ication to 

15 t~e certified prograrr. of the dis?ute; the progra~ shal~ i~torm 

16 each party oe their right to xa~e an oral presentat~on. 

17 Meeti~gs of a certified program to hear and decide dIsputes 

18 stlall b2 open to obse:vecs, ~ncluding either party to the 

19 dispute, on rea5Q~able and no~discrialinatory terms. 

20 4. A certi~ied progra~ sh3l1 render a decIsion no later 

21 than sixty days from the day of the conSllmer'S ~otificaticn of 

22 the dispu~e, provided that a significant , t:." 
r.~moer o~ aeC1Slons 

23 are rendered within forty days. For the p~rposes of this 

24 section, notification is dee~ed to have occurred when a 

25 certified orooram has received the consumer's name and . -
26 address; the current date and tr.e date of the original 

27 delivery of the motor vehicle to a consumer; the year, make, 

28 model, and :dentification r.~mber of the motor vehic~e; and a 

29 description of the nonconformity. If the consumer has not 

30 p[ev~ously notiELed the ma:1u:acturer of the nQnconfo~mity, !:ne 

3l sixty-day period is extended fo: an additional seven days. 

32 5. A certified program shall, in rendering decisions, take 

33 into account the provisions of this chapcer and all legal and 

34 equitable factors germane to a fair and just decision. The 

35 decision shall disclose to the consumer and the manufacturer 
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1 the reasons for the decision, and the manu:acturer's required 

2 actions, if applicahle. If the decision is in :avor oE the 

3 consumer, the consumer shall have up to twenty-five days from 

4 the date of receipt of the certified program's decision to 

5 indicate acceptance of the decision. The decision shall 

6 prescribe a reasonable period of time, not t~) exceed thirty 

7 days from the date the consumer notiEies the mallufacturer of 

8 acceptance of the decision, ~ithin which cne ~lanvEacturer must 

9 fulfill the terms of the decision. If th? manufacturer has 

10 had a reasonable number of attempts to con~orm a motor vehicle 

11 to the warranty as set forth in section 322G.4. subsection 3, 

12 including a final attempt by the manufacturer to repair the 

13 motor vehicle; if u~dertaken as nrovided for in section 

14 322G.4, subsection I, and the conSLlmer is entitled to a 

15 replacement vehicle or a refund under section 322G.4, 

16 subsection 2, the decision shall be limited to re:ie~ as 

17 allowed under section 322G.4, subsection 2. In 311 action 

18 brought by a conSUMer under this chapter, the dec~siOJl of a 

19 certified program is admissible in evide~cc. 

20 6. A certified program shall es:ablish writc2n p~ocedures 

21 which explain operation of the certified prog~am. COP~2S of 

22 the written procedures shall be made avai12b:e to a~y ?e~scn 

23 upon request and shall be sent to th~ COI1s:~mer upo~ 

24 notification of the dispute. 

25 7. A certified program shall retain a~~ records for each 

25 dispute fo( at least four years after the Einal disposition of 

27 the ~isp~te. A certified prcgram shall ~ave a!l indepe~dent 

28 audit conducted a~~ually to determine whether the manufactu~2r 

29 and its perfor~ance and the progra~ and ~ts Imp:e~entatior; a~£ 

30 in compliance \-Jith this chapter. All reco:;,-ds (e;: eaC[1 disytL,E' 

3! sh211 be availajl.e for :he audit. Such audit, upon 

32 completion t shall be for~arded to t~e attorney gener~l~ 

33 8. Any man~factu~er licensed to sell ~otor vehicles In 

3 1., thl'S st::rt-.'j TTl,,;":' a:';.JJ'.y j-("", .... ·,e ...... ,-:...o-,·=v a--~r"'1 ~o- 'e 1-' ;;; ...... . ' ........... ..... !;'L -'-' ~.! O'L ..... -"'-,~ _t=;l.=' c._ ..... c r,.l .... l.._d;:.l.Ol1 

35 of its progr~'n~ ;.~ ::~c:;,:ufacturer s2e;';i.~g certi.E.i.cc':5or', cE its 
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1 program in this state shall submit to the attorney general an 

2 application for certification on a form prescribed by the 

3 attorney general. 

4 9. A program certified In this state or a progrBx. 

5 established by a manufacturer apply!ng for cerlificacion i~ 

6 this state shall submit to the attorney general a copy ot each 

7 settlement approved by the program or decision made by the 

8 decision maker within thirty days after the settlement lS 

9 reached or the decision is re;.dered. The decis:on or 

10 settlement shall contain information prescribed by tIle 

11 attorney general. 

12 10. The attorney ge~er21 shall review the operations of 

13 allY certified progra~ at least once a~~ua:ly. The attorney 

14 general shall prepare an~~al a:~d periodic reports evaluating 

15 the operation of cer~ified p:og~ams serving C8!lS~lrers j.n this 

16 

17 

18 

19 

20 

stai.:e or 

applying 
. " . In\.1.!.cate 

denied, 

ll. 

p:ograns establis~ed by xo:or vehic:~ na~u~acturers 

for certiEicat~o~ in this state. T~c :epor~s shall 

whether ce~tification s~ould be gra~~€d, renewed, 

or revo%ed. 

IE a manufacturer has establis~ed 2 prograx which the 

21 a~torney general has certified as substantially co~plyii1g with 

22 the provisions of and the rules adopted ~nde: thlS chapter, 

23 and has informed the consumer how and where to file a claim 

24 with the program pursuant to subsection 1, the provisions of 

25 section 322G.e, subsection 2, do not app~y to any consumer who 

26 has not first resorted to the program. 

2"1 Sec. 7. NEW SECTION. 322G.7 INZ'ORYtAL 0ISP:JTE SETTLEt"SN'i: 

28 PROCEDURE -- CERTIFICATION UNIFORMITY. 

29 To facilitate uni~orm application. interpretation, and 

30 enforcement oE this sectlon and section 322G.6. and in 

31 implementing rules adopted pursuant to section 322G.~4, the 

32 actorney general may cooperate with agenCies that perform 

33 six.ilar functions in any other states ttat enact these or 

34 similar sections. The cooperation a~thorized by this 

35 subsection may incl~de any of the following: 
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1 1. Establishing a central depository for copies of all 

2 applications and acco~panying materials sl;b~itted by 

3 manufacturers ~or certificatioI), and all reports prepared, 

4 notices issued, dnd determi~atLOns made by the 2ttor~ey 

5 general under section 322G.6. 

6 2. Sharing and excha~gi~g information. documents. and 

7 records pertaining to program operations. 

8 3. Sharing personnel to perform joint reviews, surveys. 

9 and invesliga~ions of program operations. 

10 4. Preparing ioint reports evaluating program operations. 

11 5. Granting joint eertificatio~s and certification 

12 renee/als. 

l3 6 . Issui~g join: denials or revoCatlO~S of certification. 

14 7. Holding a joint administrative hearing. 

)5 8. Formulating. in accordance With chapter l7A. the 

16 administrative procedures Act. ruces or proposed rules on 

17 matters such as guide.:ines. forms. statements of Doliey, 

l8 interpretative opinions. and any other inforc'at:ior. necessary 

19 to implement section 322G.6. 

20 

21 

Sec. 8. NEW SECTION. 322G.8 CONSUMER RE~E~TES. 

1. If a COlls~mer resorts to a ma~ufact~rer's certi~ied 

22 program and a decision is not rendered withi~ the time periods 

23 allowed in this chaptP~r O~ a manufacturer has :~() certified 

24 program and the conscrner has notified the man~Easturer 

25 pllrsuant to section J22G.4, subsection 1, the consumer n\ay 

26 file an action in district court under this chapter ~~thir: one 

27 year from the expiration of the lemon la~ rights periud or an 

28 extension of the period pur5~at1t to 5ectio~ 322G.4 r subsect:o!~ 

29 3. 

30 2. If a conscmer resorts to a manufacturerfs cer~ified 

31 program a~d is no~ sat~sEied with the perfor~a::ce of ~he 

32 manufacturer as ordered in the decision, or the manufacturer 

33 does not perform a5 directed by the decisioll withicl the t:me 

~4 ~eriod spBcified in the decision, the consume: may fi~.e an 

35 act io~, ~~ district court un6e~ th~s chapter . , .. 
\:/ 1.. t;; i..1l. 
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1 after the date pre5c~ibed in the decis~on by which the 

2 manufacturer must fulfill the ter~s of the declsion. If :he 

:t c<)nS 1,!rrer decli~es to accep~ t~p dpci,sion of :he ~an~facLcre" 

~ cer~iEied prcgra~, the Cc!:su~er ~ay appeal t~e decisio:l 

5 p~rs:~ant to subsectic~ 4. For p~rposes o~ this subsec~io!~, 

fi "not satisfied with the perfocltancp of tte decisio~" rreans, 

7 Eollcwi:~g the cons~mer's acceptance of the decision, the 

8 consume: ~ndica~e5 that :he ~a~u~acturer fal,led to comply With 

9 the terns of ~hc decis~o~ wit~i~ the time specified i~ the 

10 decision or failed ~o c~re :he nonconfo:mity within the ti~e 

]1 specified in t~e decIsion if f~rther repairs were ordered. 

17 3. In an action ~nder either subsection 1 or 2, :he COllr: 

13 sha:l award a cons~r!er who p~eva~:s the a~o~~t of ally 

l~ pecuniary less, i~cluding relief the conSU[ler is entitled C~ 

IS '.H1de!:" sect.ion 322(;.4, subsec~icn 2, reascr:ab:e att.8rnej'S 

and cos::" .. '[:; addi t ion ( if the court dffir~ls the 

17 dccisic~ of the certifi(~d p!ogrd~, the cO:j~t niay aw~rd any 

18 add~tiond~ amounLs a). lowed u~de~ sect~on 3?2G.8, s~b5ection 7. 

].9 A cp!:"ti~ip:~ p!ogra~::'s 
, .. . 

dPC1S10:: is 4 . 

20 by either pa~ty. A petition to :.~e distric!"". sourr to dppe,l: 2 

21 dec':'sicn iUlsr. be ir..:..tce \·iitr.in f':"::y days zfte:.- receipt of the 

?? dec~sl.on or withiil twe~ty-five days from the da~e the conSl)mpr 

23 indicates acceptance of the decision to t~e ~a~ufact~rer, 

24 whic~ever occ~rs fi!:"st. Wittl':'n seven days a~tcr the petitio;) 

25 has bee~ filed, the appeali~g patty G~st send, by certified, 

26 registered, or express mail, a copy of the petition to the 

77 attorney ge:~eral. IE the at~orney general receives no notice 

28 of :~e petition within sixty days after the ~anufacturer's 

29 receip: of a decision in favor of the consumer, and the 

30 consumer has indica:ed acceptance of the decision within the 

31 twenty-five days of receipt of the dec~sion, b~t the 

32 manufacturer has neither complied with, nOr petitioned to 

33 appeal the decision, the attorney general may app:y to the 

34 court to impose a tine up to one thousand dollars per day 

35 against the manufacturer until the arnoant stands at twice the 

-14-



S.F'. H • r . __ -5 (,.~ 

1 purchase price of the motor vehicle. unless the manufacturer 

2 provides clear and convincing evidence that the delay or 

3 failure was beyond Its cont~ol or was acceptable to the 

4 CO!lsumer as evidellced by a written statement signed by the 

') consumer. !f the manufacturer fails to provide such evidence 

6 or fails to pay the fine, the attorney general shaJ,~ j,llittale 

7 proceedings against the manufacturer for failure to pay the 

8 fine. The proceeds from tlle fine imposed shall be piaced ill 

9 the attor:ley general's motor veilicle fraud alld odome~er law 

10 enforcement fund for implementation and enforcement of thiS 

11 chapter. 

12 5. If the manufacturer fails to comply with a deeisio:l 

13 \'/hieh has been timeLY accepted by the CO!ISIlI:!P[ cr fails to 

14 file a time:y peti,tion for appeal, the co~rt shall a~firl1 the 

15 board's decision upon appJ.icatinn by the consumer. 

16 6. An appea~. of a decision by d cer~ified prcgran to I:~e 

17 court by a CO!lsumer or a manufacturer shall be tried de nove" 

18 and may be based UpOl1 stip~lated facts. Ir) a written pet~tion 

19 to appeal a decision by the board. the appealing party must 

20 state the action requested and the grounds re!i~d upon for 

21 appeal. 

22 7 . If a decision of the cert~Eied prc~:am i~ favor o~ the 

7.3 conSUI1',er is affirmed or upheld by the co~rt, recovery hy the' 

24 consumer Shall j :lclude the pecuniary val 1lP of the 3\·;aro, 

25 including relief th~ consumer is entitled to under SeetlOn 

26 322G.4. subsectioll 2. attorney's fees incurred in obtaining 

27 confir~ation of the award, and all costs and ccntinuing 

28 damages in an a!7lo:..znt of tvlenty-five do:'lars per day for all 

29 days beyond the twenty-fivp-day period ~o:lowi~g the 

30 ~a~ufacturer's recej,pt of the con5~nler's acc2p~a~ce of the 

31 certified progra~'s deci5ion. :f a co~rt ~lcter~ines tha~ d 

32 manu[actllrer filed a petition fo~ appea: to t~e ~ried de novo 

33 in bud faith or b:,cng!"!!. suc"! an appe,,: sole:)' fat the ?urtJose 

34 of ha~assrne::t, the court shal: dauh:2, and may trip12f t~i2 

3S amOI!nt c~ t~e tc~a~. award, aft2r conside:atiorl 
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1 circumstances. 

2 8. ~ppella~e review of a cou[~ decision in favoc of the 

3 consumer nay be conditioned upor. paYr:lent by the maC1::facttJrpc 

4 o~ the consumer's attorney's fees and glvi~g sec~rity Eor 

5 costs and expe~5es resulti~g fron the rev:ew periori. 

" 9. This c!1ap:er coes not prohibit a COClSUP',er frorr. pursll:r.g 

7 other rights or remedies uClcer any other law. 

8 Ser. 9. NFW S~CT=ON. 322G.9 COMPLIA~CS AND ~ISCT?LINARY 

9 ACTION. 

10 The attorney ge!leral may enforce a~d ens~[e conpliance with 

II the provisions of this chapter and ru:es adopted pursuant :0 
12 section 322G.14, may lss~e subpoenas :equiril~S the atte~da!lCe 

~:~ of witnesses a!1d ~he production oE eviderlce, and :ndy pet~tion 

14 allY COtlrt havins j~ri5dictic~ :0 compel cc~plia!)ce with the 

15 subpoenas. The a:tnrney ge:~e:al 11ay ~evy an~ cc:lect an 

~'f dollars for eacr; v~o:dti.on agd~~~st ar:y mar:utac':urer found to 

:R ~e in vio~_at~on of th~s chapte~ O~ ~cles adopted pursud~t ~o 

19 section 322G. l~. A nanufact"rer may request a hearing 

20 pursi:a!~t to cha.pter ::.. 7.A.., the adml:1istrati?e p;":)cec...:rcs Act, if 

21 the manufacturer contests t~e fine levied against i~. The 

22 proceeds from any fine levied and collected pursuant to t~is 

23 section shall be placed in tile attorney general's motor 

24 vehicle fraud and odornete~ law en~orcement fund for 

2_· - t t' d·.··. t" h·' ~ Implemen a.lon an enLO.ce~enL o .. n1S C apce .. 

26 Sec. 10. NEW SECTION. 327.G.IO UNFAIR OR DECEPTIVE TRADE 

27 PRIl.CTICE. 

28 A violation by a nanufacturer of this chapter is 

29 or deceptive trade practice in violation of sec~io~ 714.16, 

10 sabsection 2, paragraph "a". 

31 

32 

Sec. 11. NEW SSCT:OK. 322G.:l DEALER LIABILITY. 

This chapter does not impos~ any liability on a franchised 

33 motor vehlc:e dealer or create a cause 0: action by a consumer 

34 against a dealer. A dealer s~all not be made a party 

35 defendant in any action involving or re!ating to this chapter, 
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1 excepi: as ?ro',,~ded lC: this section. T!1e ,-,an'.lfact',Her shal~ 

2 not charge back or require reimbu~se~e~t by L!1e dea:er tor any 

J costs, irlciuding b:;~ not limited to any re[~Jnds or vehj.clp 

4 replacements, :ncurred by the manufact~!er pursuant to this 

5 chapter, in the ahse~ce of a fi~ding by a CQ~rt th~t the 

G related repairs had beer~ Cd!ried out by t~e dea1er i~ a ~a:~n~r 

7 substantially inconsiste~t with the ma~ilfactu[er's publi5h~d 

8 inslructions. A nianufac:tu~er who is fo~~d by a court to have 

9 imp~operly charged back a dealer because of d violatio:l of 

10 this section is liable to the injured dealer fo~ f~ll 

11 reimbursement plus reasonable costs 

l2 Sec. 12. NE'tI SECr:ON. 322G. J.2 

13 VE:EICLES. 

and any attorney's 

RESALE OF RETJRNED 

Eees. 

A manufacturer who accepts the retur~ of a motor ve~icl.e 

IS pursuant to a settlement, determination, Or dec:sion ~nder 

16 this chapter shall !\otify the S~d:e depdrt~e!~:. of 

17 transportation alld report the vehicie identificatIon number of 

18 that lnotor vehic:e within te~ days a~ter the accepta~ce. ?he 

19 state departme~t of transportation shall note the Edct that 

20 the motor veh~cle ~~as returned pursJa~t to t~!~S chaptpr c~ the 

21 tit1.e for the motor ·.lehicle .. A person shall net ~~no··:;ingly 

22 lease; or sell, e~the, at wholesa:e or !etai~; or transEer a 

23 title to d motor vehicle returned by reason o~ a settlement, 

24 determination, or decision p~rsua~t to this chapter or a 

25 similar statute of a:~y other state unless ~he ~~t~re of the 

26 nonCOnfOr!llity is c:early and conspic~ously disclosed to the 

27 prosppctive tra;lsferee, :essee, or buyer. The a;:torney 

28 gelleral shall prescribe by rule the form, content, 2~d 

29 procedure pertaining to such a disclos':re Rta[e~e'l~, 

30 rec(,g~izing the need of manufac~!)rers to im?leinen~ a ~~ifor~ 

31 disclos~re form. ~he ma~~facturer s~a~l rna:(p a reasc~2o:e 

32 effcrt to ens~re that such disclosl~le is made !...,) th2 first 

33 st!bsequent retail buyer or lessee. 

34 suhseci:ion, IIsetl.:.lernent" ir'.eludes a.:'! ag:eel-:-:2!:t e!1tereJ L;d~o 

35 b~twee~ r~a ~an~Eacturer and the Co!~sc~er that OCC~rs atcer 
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J the dispute has been si..:bmiti:ed to a manufacturer-estab:isr--.p.o 

2 program, but does ~ot include agreements reached in inforrra: 

3 proceedi~gs pr~or to the firse w~it:en or oral presentation l" 

4 the certified program by e~ther party. 

5 Sec. 13. NEW SECTION. 322G.13 CERTAI~ AGRSSM~NTS VOID. 

6 Any agree~ellt entered in~o by a consumer that waives, 

7 :imits, Qr disc~aims ~~e rights set forth in th~s chapter is 

8 void as contrary to p~blic pol~cj. 

9 Sec. 14. NEW SEC~ION. ]22G.l~ RU~EMAKIXG AUTHO~ITY. 

10 1. The a~tcrney general sna!l adopt ru~es as necessary to 

11 implement this chapter. 

12 2. :11 prescribing ru:es a~d ~orns under t~is chapter, t~le 

~3 dttor;~ey gel1e~al ~dy cooperdte wit~ agenc~e5 cha: perform 

14 silnildr fllnctions i~ other s:a~es witt: d v~ew ~o effectuating 

is Lhe p01icy o~ th~s chapter :0 ach~eve ~axim~~ ~nifQrniity l~ 

16 thp fQ,"rn a:1d conte~t of cer~~f~catio~( regu:a:ion, a!ld 

:7 proced~ral eva1uation of ~a~u~acturer-estab~~shed p~ogram5, 

18 I"equlred rQcordkee?~~g, ~equired repcrti~g whcrc\'er 

19 practicable, and requi::ed ::o:ices to consu:ne::s. 

20 Sec. 15. NE;; SECTImJ. 322G.:S ?';l'DING. 
- " "--""'--"--_.-

21 ~he attorney gp~e~al may ~ise a~y funds depos~t2d in the 

22 moto~ vehicle fraud and odomete! law enforce!:lent fund to 

23 implement the provisions of this chapter. 

24 Sec. 16. ~EW SECTION. 322G.16 EFFECTIV~ DATSS. 

25 This Act applies to motor vehicles originally purchased or 

26 leased in this state by consu~ers on or after J~ly i, 1991. 

21 Section 14, which concerns r~lemaking. shall take ef~ect upon 

28 enacr.ment. 

29 Sec. 17. Chapter 322~, Code 1991, is repealed. 

]0 EXp~ANATrON 

31 This bil: establishes a new chapter 322G whic~ provides 

]2 remedies for a consumer who purchases a moto:: vehicle which 

33 the manufacturer or the man~Eacturer's authorized agent is 

34 unable to repair so that it meets the express warranties of 

35 the manufacturer. 
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1 

7. 

Sectioll 1 states the legislative intent of the chapter. 

Section 2 defines terms used in the chapter. 

:l S~ction 3 enumerates certa~n duties of the manufacturer cr 

manufacturer's authorized agent related to the repair cf a 

5 new motor vehicle to conform it to any warranty. The sectioIl 

6 also requires the xan'lfacturer or authorized agell~ to provide 

7 certain inforlnation to the consumer including a statement of 

4 the 

8 rights and obligations conLalnec in this chapter to be 

9 provided at the time of purchase of the motor vehicle. a 

10 repair statement each time the vehicle is examined or repaired 

11 while under warranty. and any technical bul~e~ins requested 

12 concerning the specific vehic:e mocel. 

],3 Sectio~ 4 provides that a~ter notice by the c()n5umer to the 

14 manufacturer after th~ee attempts to repair the motor vehic:e. 

15 or one at:empt if the nonconformity is likely to ca~se death 

16 o~ se~ious inj:lry. the consu~er ~ust a1:ow the mallufacturer 

lJ one final atte~pt to ~epair the vehicle so th~: ~t con[orllis to 

18 ~he applicable warranty. The ma~ufacture~ ~as ten days a~ter 

19 delivery of ~he veh~cle to repair t~e ~onconfor~lty. 

20 Seetio!1 5 establishes affirmative defenses for the 

21 manufacturer relating to a claim brcl:ght by a consumer 

22 pt~:-suant to chis chapter. These defenses inc~udc tr.at t~.e 

23 alleged nonconformity or nonconformities jo ,'ot subs~antlally 

24 impair the motGr vehicle. and that a nonconformity is the 

25 resu:t of an accident, abuse, neglect, or u~au~h,)rized 

26 modifications or alteratio~s of the motor vehicle by perso~s 

27 ot!1er than the ma!lufact~rer or its a~thoriz2d service age!lt. 

28 Section 6 provj.des t~at a manuEactur€f may es~ablish a 

29 program to be certified by the attorney genera~. Eor dispute 

]0 resolu.tion. ;~ the ma~llfactu~er establ~shes 3~1~h a program, 

31 the blll requires that it mllst be ins~late~ fro~ tIle 

32 manufacturer so that any deci~io~s are not influenced by the 

33 manufacturer. 

34 Section 7 authorizes the attorney genera! to cooperate with 

35 ct~ler age:\C1eS ~~: o~·.~1er states ·v;hi.ch perform Sii!li~ar [unct.lcns 
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1 to facilitate the uniform application of this and similar 

2 s:atutes. 

] Sectiorl 8 establishes co~su~er rp~ed~es a~d r0SC:'/C:'~ a 

4 righ~ of appea::' regarding a decision of a certified progr,",:', '''' 

S pithpr party. 

6 Sectlon 9 author~zes the attor~ey genera: to enforce 

7 compliance with the statutory req~ire~ents ~f the new chapter. 

S The attorney general is auth~rlzed :0 levy an administra:ive 

9 ~i~e of up to S:,OOO for eac~ viola~ioIl. 

)0 Section 10 provides that a violation of the provisio'IS of 

11 this chapter is an u~fair or de<:eptive :rade practice. 

12 Section 11 provides that no liability is imposed on a 

I! [cdncn:'sed nolo\" ~/eh~c::"e decJler u:'.G.e:- t~is Cr:~p~.0!:~ 

14 SeC~iO!1 12 provides that a DanuEact~:er must disclcse to a 

IS 

lii 
, -; .. 
18 

prcspective tra:lsferee, lessee, or buye~ t~e na~~re o~ a~y 

no~cn~for~i~y o[ the vehic~e be~()rQ it ~dy t:anster t~tle ot a 

v~}:icle ret'-lrnE"d lo tr.e ;!lar:i.l~dc::Jrer "::>1" :-edSC:; ot a. 

settlement, de~e:-:;;indtion, o!'" deci5~on p~;rs:!2!!I:-. to this ne~·; 

lY chap~er or a Si:ililar statute of a~o~~!er S~2tC. 

2C Spctio~ 13 p~ovides that all ag~ee~e!~~ to wal,Ve or l~l~it ~he 

21 righLs set forth ill ~his chap~er is void. 

22 Sectioll 14 authorizes the attor~ey genet'a] to adopt rcles 

23 to ~rnp12meJlt this chapte~. 

24 Section 15 provides that the attorney general may use ft~nds 

25 deposited in the motor vehicle fraud and odometer law 

26 enforce~ent fu~d to i~pleme~t c~is chapter. 

27 Section 16 provides that this new chapcec applies to motor 

28 vehicles originally purchased or leased by consumers in t~js 

29 state on or after July I, 1991. 

30 Section 17 repeals chapter 322S ;elati~g to new motor 

31 vehicle repair or replacement. 

32 

33 

34 

35 

LSB 12S7HV 74 
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HOUSE PILE 566 

S-3369 ~ a~me~dec, ;assec, 3~C 
'-end ~ouse ?ile S6o, as 1 .... _ .. I ~.. _ CAl - ' .... f..;S. 

".eorl'n'ed by t~e Ho~se,.as L~ __ ~ • . '2" a ~ 2 . - - .. clines 20 t~r~~g~ ~ ~~ 
3 ·1. ?age 18, by str::-\ln .... 
, i~sertina t~e following: 1- EFFECTIV2 
'5 -" "Sec.' NEW SECTION. 322G. OJ 

6 :>P..TES." 
7 2. Ren~rnbe~ as necessary· 

By 

5-3369 ?ILEV APRIL 3, ~991 
dd.:p/d..ccL!,;./91 (1 /,q 7'1) 

HOUSE FILE 566 
5-3424 

?~end ~ouse FiLe 566, 
2 Ho-.:se, as follows; 
3 1. Page :7, line 14, 
4 inserting the fo:~cw~~g: 
5 -'991, a". 

By R = CHARD 'J.~_RN 

5-3424 
CiJ..;7J 

PILED APRI~ 
4.;1(/9/ (1" I-<,?o ) 

lS, 

SENATE AMENDMENT TO HOUSE FILE 566 
H-3705 

~~end Eouse Fi:e 566, as amended and passed by the 
2 House, as follows; 
J L. Page 17, li~e 14, by sttlking the wo~d "A" and 
4 Inserting the following: "Subsequent to Dece~be[ 31, 
S 1991, a". 
6 
7 
8 

2. Page 18, by striking lines 20 through 24 ilnd 
illserting the following: 

"Sec. NEW SECTION. 3 22G. 15 EFPE~TIVE 

9 DATES." 
10 3. By renumbering, relettering, or redesigna:ir.g 
Ii and correcting inter~al references as necessary. 

RECEIVED FROM THE SENATE 

f!-3705 PILED APRIL 18, 1991 ,tJ--~- c< .... ~,~,"V_) ".0-.2/", (1' /"!-"" ) 
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• 
~OUSE ~'llf: ~J6(' 

.. \N f.C:· 

REI.,\TU'-G 1'0 Df: ,:CT I VI-: .-..:oro~ ··/<;iIlCL!-:S MW PliQV! DWG ST.I\1"UTORY 

PROCf.O!JIU:S ~;}:N~R HHICH A. CUW;Ur·1t:R MA" fn:C:IVr. .... REPLAC£;. 

t~f.~:T MOTOR VfHICLr.. O;{ ,'~ :-U[,L IH:nmD, fCR A V.O'1'OR VDllC[,F, 

WIIrCH CAN1,-07 B!: DROt.:GHT I::ro CO~F()JH".l'CY WITH "T:H; ~1'\PR.';NTY. 

P;WVJDING Cr:!~TAIN Rt'M'::DI::S. PROV11HNG AN ADr-tn,'ISTRAT!VE 

FINE. MA:-<ING A P£N,\L'l',' AP:'LICM~L£, MW r-HOVIDING AN l::rn~c-T~H; 
OA1C:. 

BE 11' i::Nl\C"TED 9"l 'i'1l~ GENERAl.- ,\SSEMIH,'i Of-' TilE STAn: or IOt-JA: 

Sect ion 1. ~f._I1 . ..1!~~:J..!i)N- 122G.l LEGISLATIVE INT!:N1'. 

Th~ general ~Rse~bly r~coqniz~5 that ~ Motor vehicl~ 15 il 

najor consump.1 acquisition and that a (h~feetiv~ motor vehict(~ 

tlOdoubtedly ere.Ht.'!'!. a hardship- far the conSlIIT""p.r. "The 9p.neral 

3ssenbly further rccogniz~s tMat a dlJly franchised motor 

v(!hicle dealer ~!': an authorizp.d service itqent af the 

nanufacturer. !t i~ th~ intent of the gen~ral assembly that a 

good faith molar vphiel~ warranty camlllaint by a consumer be 

resolved by the ~anuf~cturer Yithin a speci(ied period of 

time. It is further the int~nt of the general assembly to 

providp. the St.\tutory pl·ocedlires whereby .1 consumpr /TIay 

receiv~ a replacempnt motor vehicle, or a full refund, for a 

motor vehicle Hhich C,lnnat be br<.'ught inLo conf()rmity with the 

.... ar'·anty provided for in this chapt.er. Ho ... ·evcr. this chapter 

do(~s not limit the rights or reMedies ',.-hictl arc other .... ise 

availahl~ to a consumer under any oth~r law. 

Sec. 2. ~_r.' ..... _s!:cr_I9~. 322G.2 O::f'INITIO~S. 

As used in this chapter, unlp.s!; the context otherwi~e 

requirps: 

1. "Collat(~ral ch,Hqes" means tho:;e addit.ional eharqe~ to 

a consum~r whoily incul·red as a r(!sult of the acquisit.ion of 

the mot·.or vehicle. For t.hE' purpQse~ of this chapter, 

~ 

Eo!'; :~<>: r': S 6(,. :). I. 

col ~.'.:eriil (7n~l("g'~:·~ 11'-:: lucie, bur: are not l;mi:(:d II;, ("'Idrgf?'~; 

:cr :nanuf.lct.ur(!r-:·l~t<,ll(>;d or ,1<Jo::nt ·ill!.>t<lll(.'c It'~rn:;., ('a,ned 

fill<\I1(."(' chal"gf.'G. U'H: t.;l)"e~, and titl~ t'har9c~;. 

~. ··Condlt-ion" ml~ililS .1 gl'rleral prohlcn ti'at may bp 

<ltl!"i!HJt.,lhl~~ t.o ,\ def,~r:t. In more tJI.ln all€.' part. 

1. "COIl;;Ufllf;'r·' meclns tt~<>: pure-haSt!r or le-ssce. otht:'~ t.h,,!;,) 

for purpo!'ies of 10::<tse or r(':;"}e. cf i.I neH or pr'!';io\isly 

untitled r,'ot\)r VP!·.Icll', :)~ ant' oUler p~r$Otl ,~ntitlel.! by thl? 

ter~s of the warrelnty to en()rc~ the- obligations of thp 

· ..... lrrar.ty ullrinq the duration of the lemon l~u riqhts !)erlcd. 

4. "Days" !lledn:. c.) I E.':"1dd I days. 

5. "Oepartrr·ent" means the att:orn~y qeneral. 

6. "Incid~nlaJ. ch,Hges·' mea("lS tho~p reasonable costs 

incurred by ttw eonStlm(~r. including. but not limited to, 

tOI,,/!nq eharqf;'s a!ld the CO!;ts of obt,1iniog altl!rnative 

transp~rlation, which are the direct result of th~ 

nonconformity or nonconformitie5 whiCh are the subject of the 

claim. Incidentell eharqes do not include loss of liSe-. loss of 

income, or personal inJury clai~s. 

7. "Le.lse price" mea;')!; the aggregate of the follol-Jinq: 

a. l,essor's. aetu"ll purchase CO!'its. 

b. Collateral charges, it applicable. 

c. Any tee paid to another to obtaln the tea~e. 

d. Any lI'Sll~ance or other cos.ts e:-:pended by the !c!'isor EQr 

till." bemdit of thc less~(>. 

e. An i!rloun:: pquill to state and local use taxes, not 

otM~rwise inctlldcd as collateral charqes. paid by the lessor 

· .... Men the vehiclE' .... as init.ially purchas(!d. 

f. An amOIH'.:: equal ta five- percent of the :'essor·s dct1Jetl 

purchasp cost. 

a. "Lemon lad rights p~riod" mean5 the t.erm of the 

~anufact.ure-(·s ~ritten warranty. the ppriod pnding t~o·y(!ar$ 

afler the d,\t~ vf t(le oriqinal delivp.ry of a mot.or vp.hi.cle to 

a consumcr, or :h~ first. t-(.O(!nty-four ttlousc1nd n:'!cs of 

cperation attri:)·J:: .. blc to ,1 consumer • ...,hichc'Jer explr~s first. 

:I: 
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~ . "L!!5~('P" mea:"lS ,1:';' consumer '.1ho lCd;SC:; iI rr.otor vf!:":-..:l~ 

for on(' yc,H or mo~e pllrsuant to a '~'ritte>n l,-~a!>e a9ree:nE~:".: 

which provide~ th~t the lessee is r~sponsible fo~ repairA :0 

th~ motor vehic!e. 

10. "Les~ee <.:ost" 1I\~,\n::; the aggregate of tl:e d'!posit J.nd 

rental Ik1yrrents pr("Jiousl'l paid to the lesS0r for the- lCJ.aed 

VI~tl i c 1 *~ . 
11. "L~ssor" Means a perRon who holds the titlp to a ~otor 

vehiclp leased to a le~se,! under a written lease aqcee~~~: or 

who h()lds the ll'ssor' ~ eights u,)del the 'Igreem,~~t. 

ll. "Manufactur~r" !".eans a person enqaqed in the bus~:1ess 

of <:onstructinq or <)ssenbling ne ..... motor vehicles or insta:ling 

on prp.viousl.y ,15st:!ntbled v~hicle cha~sis special bodies or 

~qulpment which, ~~hen installpd, forn an i~tegral p~rt o~ the 

!"'l~'.r notor vphicle. or i'I pees()n engag(!d in tl~e business of 

lmporting n~·.-.I rr .. ::lt.or v(!hicles into ttl~ Uni1.f!c Statcs for t.-e 

purpo"e of f~clling or di~tributing the IH!W motor vehiclf!!i ::0 

nc .... motor vehir;lt~ dealers. 

1 3. "Motor ve-hicl~" mcans a sclf-propell~d v.hic)(! 

PUCC;',lSC:C oe le,1$ed in this state and pcilT'a!ily d(!si<.jnec ~::>r 

th~ transportation of per~on~ ()( property o~er public st=~~ts 

,lnd higll'Jay!;, t:ut dop.s ;'.ot incluce :noppdn. rr:cto!cyclea, ~":~or 

')():l~S, O~ vf!'hk1cs Gvt~r tp.n' thousand pounds gross v(!hiclc 

·,,'elght r.:.ting. 

14. ·'~onr:on:ormi.t.y" :ne,)n!> a defect. malfunction. or 

condition in ,I r:,)t()r vehicl~ such that t)re ve~icle (ails 

confon;r to tr.e ·.;,~!ri1nty, hut does not include a cefect, 

~ajtunctio~, or c?ndition thnt r~sults frcm an accident. 

il~lIse. r".(!t;lect. r.(,diflc,H)on. or altcration of t.he mot.or 

~~~lc1e by per~cn~ othe~ than the wanllfacturcr ()r It.S 

aUlhoriz~d s~r~lc~ age~t., 

1 ') . 

.16. 

"Prrsorl" ~ea{15 9~rson as defined in ~ection 114._~ 

"r~o'J,a"" mp,rt":'; ,III il~torrr,ll Oi!:,p;.Jtf: s,~ttIJ-,:nent 

rrece-dur,> e~ta~~i:;~~rl ~; d IT'anufac~urcr wh:<.:~ mpdidtes ar~ 

;Hhi:rat .. ~ r.o~c:r J!:'hic_'.~ ',r'Hr.):1ty di:;poJtc~. ;~r,~~illq in ttL': 

:. t. ,1 t ~ . 
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17. "Pllrcl!a:.>e price-" n~:a"'ls the c,\sh pric,~ p.lid for the 

m::>tor vehicle appearinq ill :Me sales a9repm~nt or contract, 

inclu~ing any net allcwance given for a trade-in vpllielc. 

lAo "R~aaonable offsct tor ~se" medn3 the nu~ber of milp.s 

attributabie to a consum~r up t() the date of the third attempt 

to t~pair tne- !;ame nonconformity ..... hich is the subj(!ct of the 

Glaim, or the first <1tt'~npt: to repair CI nonconformi.ty th,lt l!; 

likely to causf!' df!'ath or seriou~l bediI'I injury, or thp 

twentieth cumulative day whf!n the vehicle is out of servicp. by 

reason of r~pair of one or ~ore noncoll(ormiti~s. which~vpr 

occurs first, multiplied hy the purchase pric~ of the vehicle, 

or in th(! event of a leased vehicle, th~ lessor'~ .lctual lease 

price plus an amount equal to t .... o percent ot the purch,lse 

price, ,\nd div!d(~d by one hundred t',:enty thou5and. 

19, "R~?1.1cemt~nt r,lotor ·.I(!hiclp" m~ans a rr.otor vehicle 

~hich is identical or reaso~ably equivalent to th~ motor 

vehicl~ to be replaced, and as th~ ~otor vf!hicle to he 

replaced · ... ould h,lVf~ existe~ \,'ithollt th(! n:,)nconCorrni ty at the 

tim~ of original acquisitic)n. 

20. "SoJbstAntia!ly impair" ~eal~s to rend~r the motor 

vehiclp unfit, unreliable, oc unSilf~ for warrd~tecl or ordinary 

use, c)r ~o s~gnificant1y diminish the value of th~ motor 

'Jehicll!. 

21. "'Wauanty" means ar)y · .... r itt(~n ',,',ur,1nty iss',led ":)y the 

mRoulacturer; or ,Iny affir~a:ion of fact or p(omis~ ~ddc by 

the manufact.urer, excluding stato:nc~ts ~ade hy Lhe dealer, in 

conn,!ction ~ith Lhe sale or I!~a~e of a motol vf!'hic:lc to d 

con~",l:-:I<'!r, .... hlch rE':la~e:i to :r.'! nature of the IT'i.lterial or 

~')rk~i1nship a~d affirms or p:omis~a that the rraterial or 

·"ol"~,"itn3hip !.!. (ree of. deC(!c·.!O or \-.'i11 meet ,1 specificd l(!vel 

o( perfOrm,1IlCr!. 

S~(':. ). NI-:· ... ' _S}~_T!. ON. 112G.3 nUTHS or M.;,::tJ~·AC'TI;~H:~. 

1. At: thp. :. imf~ of the CI)'"\SUrn.('I·· ~ p~HchJ.!;.e or l('<1.se of t.t,,\~ 

...:f!hici.,~, tr.+~ nanui.lctu!Cf stl,lll pr0";ioe to t{),~ \:()IlSU:."Icr J. 

wrltten st,1.t(·:f'ent tht+t .. xpla:'l:~ t.I)t~ COIlSU:lliq ,,~ right5 J.nd 

• 



• 
House ril~ ~66. p. S 

obligati()n5 onder t~i~ chdpte:. The written stat~~ent ~~~Ll 

be prepared by th~ attorney qe~er.l and shall contal~ a 

telf!ph()np. nUlI\b~r tl~at the CO/lsu:ner can llS~ to obta i n 

inf()r~ation fron the attorn~y 9~neral regarding the rights and 

abliqa~ions provided under this chapt~r. 

2. At the time of the consumer's purcha~;~ or lea~e of the 

"'enicl~, ':he manuf,\cturer shall p(ovid(~ to t1H~ ~on~l!r"Icr the 

adrlrCS5 an~ phone ~umber for the 20n~, district. or reqional 

office of the ~anufacturcr for this 5tate where a cl~im ~ay be 

(il~d by the COr',SIJmer. Thi5 information s:,all be provided tQ 

the consumer ill cl cleal and conspicuous milnn~r. '.-lithin thirty 

days of the introduction of " ne· .... Olcdel ye.ar for eilch make and 

mod~l of motor veh~cl~ sold in this st<\t~, t:h~ m.lnuf,lcturel 

5hct11 notify the dttc)I'ney qeroeral of slich intt'oriuction. Th~ 

~anutacturer sha!1 also inform th~ .ttorney genpra) that a 

copy of the owner's rnan'l~l and applicable wrltten warranti~s 

!;hall be pl'ovlded upon request and provide information a5 to 

·dh~t'p. the :,pqller.t ShO\lld be made. Thp. r',\nufact:urer shall 

infor!f. t:h(> 3ttornp.y general where s'Jch .1 request should be 

direct~d ,1:"1<1 stl.'tll provide the copy of the owner's rt'anu,11 and 

applicable '_-II'ltten w,Hranties \-Jith:~ Eive oUSlnC5S days of a 

requ~st by the attorney genoral. 

1. A n3nuCac:turer or the allthorized service agent of the 

~anufa(:tllrer shJll mak~ repalrs as ~~cessdry to conform the 

vehicle to the warranty if a motor ~phicle does not cnnCor~ to 

th~ warran:~ and the con!;u~er repor:s the noncontc)rmity to ~he 

manuf~ctur~r or authorized service agent during th~ lemon law 

:ighb; pe~,c·J, Such rep.Hrs shall oc wade itl'espl!cUve o~ 

' .... h~~t,h~~ lh.:'1 citn b~ rnade prioe to :'~e expieat:ioll of ~h~ le!7lon 

law ciqr.ts ?f:riod. 

~. A ;·a,u(ilctur~r or (h~ ~ulho:_z~!d service ag~nt of :n~ 

.O)d~ufac~o..;::,r, $t-.itll provi{h~ to thf: <::)Jlsu:n~:', ~'lC!l tl,llf~ tc;C! 

"o"Cor ·Jf~t-::~l.,. is ret.urned ,I(t,'er bl~_:',g e;(am,r.ed O~ rl:pClin~,! 

Ill;d(> { t:1C- ~jJrr,\Il1.y ... ~\tlly itemiz,>::, I('q\'~)l(' 5tJ.~,e:n'~n: ,)~ 

11!':)ai~ orr;;;: inOII';"7JI",lr.g any (:laqrt0:;_~ rrad.-:-, J.nd ;!Il ',J<"Jrk 
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performed on thl~ r.·otor v,!hicl~ incl'Jding. bllt not limit.ed t:c, 

a general d~5cripti()n of the- problem r(~parted by t,he con~UMe: 

or an idf!ntific,ltlon of the ,h!f~c:t or condition, pClrts and 

labor. th~ date and the odom~t:er reading vh~n the !fotor 

vehiclp. wa~ submitted for examin.1tion or rc~pair. and the da~t! 

when the repai I' or eXdminat ion was comptp.t c-d. 

5. Upon request from th~ ccnsu~er, the ~anufacturer, or 

the authorized service ~gent of the ~anllfact'Jrer, Uhilll 

provide .1 copy of either 01' bot1, of the fo11o(.lin9: 

,). Any report or printout or ar,y di.19nostic computer 

operation compi led by thp. manufacturer or authorized service 

agent reqardinq ,ln inspection ()I di.aqllosi.s of the motor 

vehicle. 

b. A copy of any technical service bulletin issued by th(> 

manufacturer regarding the Yl'ar ane mod!"!l of the motor vehiclo! 

as it pertains to any material, to?ature. com.ponent, or the 

perforr:'ance of the motor vehicle. 

Sec. 4. ~.~.:w SE_<::T IOlJ. 122G.4 NO~CONfOR.""It'Y or .'"IOTOR 

V~I:ICLF.S. 

1. AfLer three atte~pts have b~cn ~ade to repair the sane 

nonCOnf(lt'mity th~t Gubstar\tlally inpairs the motor v~hicle, ~r 

~tto?[ on~ attempt: to [c-pair a nc)ncon(ornity that is lik~ly to 

cau!;e death or serious bodily In)llry, tne consum~r ~ay give 

written notification, which shall be by c.rtiEied or 

reqister.:d nt,li 1 or by o'Jerniql1t :;.cl'vice, to the n,"l.IlUfactlJ(IH 

of the need tCl repair the noncon{or~ity in clrder to allow the 

manufdcturer a final attempt to cure the rlonconCormity. The 

ma~utdcturer sh~ll. wi~hin ten days 11fter rpcelpt c)f ~uch 

notifi.caLion, notify dnd providl! tt)~ consur1er ~.·ltCr ttH~ 

opportllnlty to hilVe tr·.(' vc!lllcl". rcpdil'ed dt cl reasonably 

dccessihle r~pair facility dn(! a!t~r delivery ~f the vphi(:le 

to the d~stqnatPd [c-pair facility by th~ consumec, thc! 

m.'lnufacturer :~hal1. 'J!t!lin I,er, cay:=-, contor:n ~hp. r--,ot.OI vL~hiC"_..: 

to th~ wdrrant.y I' :he r ... <!nu(act.ure-c [illis to notify ilnd 

pro'/loe the c()n$umer h·.th th.: up~ort.'..lnity to hWJt~ th~ ·Jp.;lic~e 

J: 
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r.~pa~7;.:d ,lt a rea~o/'ldbly ,lcct~ssible repal( t~(~il:t.·i :;.: pt~rf()t'rt' 

the !e;:lirs ~ithin the ti~e periods pr~~cribed in t~lS 

subs~c:ion, the rCGuirem~nt that th~ manuf;lctlJrer ~~ qiven a 

f~na. !t~empt to CIJre th~ nonconfor~ity dOPJ ~ot ap~ly. 

Af:,:;!c tw~nt.i· or :nore cumulative Jays ·.~hl~:l tt~e nc~:)r veoicle 

ha:. b.!<:-:"l O\lt of sl~c·Jice by reason of rep.1i r .:.f on~ ':r rr.ore 

noncon~o(mitieq, th~ cons~~er may give writt~n nCltiflcation to 

the ma~ufactllr~r ~hich shall be by certified or r~qistered 

IlIdi 1 0: by ov,~rniqht service. Corn:"lencing \;pon the ~ate !Ouch 

notifi~ation is received, the manufacturer hdS ten cu~ulati~e 

days ~~~n the vehiclp has been out of service by reason of 

rep.!!r of one Ot porc nonconfo(mitie~; to COr".fQrm thp motor 

vehlc~,~ to the warranty. 

2. If the :'anut,\ctur~!", or its ,luthorized sp.rvic:<'! .lgent, 

h,l!'! 1'0: cont'or:'led the motor vehicle to tho? '..Jarranty by 

r'!pd):!ng or corre~tinq o/'le or More non(:onlormiti~:i that 

substa'ti~lly i~pair the motC)I ~ehicle ait~' a reasonable 

nurt'b~r of attempts, the m,1nllfact\Jrer shall, ,.,'it.hin forty (bya 

of r".;;o:ipt of p,lY::l-:>n':. by the ;;'Ianuf;lct.urer of <1 reasonahle 

off Sf:: for .. Sf! b, th~ consu:ner. replilce t.he motor vehicle · ... iL, 

a I'P?:c.cement ;:lotor ·Jp.hi(;le acceptable to '."~ consurt'f'I', or 

1"'pu:c:"".ase thf~ r·otor vehicle from tht~ conSU1,'!r or lessor and 

ref lind to the consu~er or lessol thp full p~rchaue or lease 

prlcP, less ,\ rL~,\!ion'lbl('! offset for u!.e. r:·le repl,\ce:nent or 

refun(l shall include p3yment of all collate~al and reasonably 

incur ~",d i/'lcld~nt,\l charge:>. The c\)Jl!;umer 'las dn 

unco~d:tional righl to ch(;ose a refllnd rat~pr than a 

r0pl<'.~':"".ent. If the r;(lnsurr.I~! elects t..) rp.c(~i'/e d refunJ, ,)nd 

(~e te~~nd ex(:eeds tile amourt of the p~y~er: l'Jr a reasonable 

f)~'fs •. : fur \Ise, the rNluil'em~~It. thilt thl! r.0~,:~lIrq·:r pay the 

t'i:>asc!"'. :ole offs~t for \l~H~ in ar)'/iHKf: d,)P's ('II)t 'lpply, ilfHl the 

nilnU!a~~u[er ~hall J~ciuct tM.~ a~f)U~t. fro~ :he re(lJod dll~ to 

:.h'~ c:r,·',:>llr,Pf. If th~ CO{'su~e: e!,0cts il fep:,~Cen1f~:lt !not.or 

~~hi(:.~, :hl! ma~ll[ilc~~rer ~hi::l I)rO~lde th~ C(lnl;IJ~er ~ 

sub~.;t.·.lt(> motor Vt~!I:I:lt~ 1.0 t:se 1I1ltll s~lch :~m~ .1'j the 

• • 
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cepl,lCer:lent vehicle i.:; dE.'iiv.~rt~d to the COI~!i'lm(>:. ,\t th~ time­

of t;,e r'!fund (ll replacemp.nt. t~le c()nSUr'l~r, 1 it~nhold~r. or 

lessor shall furnish to the nanufa(:t~rer c:lear title to and 

posses5ion at th~ oriqlnal m0tor vehicle. 

Relu~ds shall be made to th~ con5uncr and li~nholJer of 

record, if any, a:; their interests ilppea:. If ~'\ppliC'2:bl(>, 

refllnd~ shall b~ m~de to the I~Gsor dnd le~gec as follows: 

:h~ lessee shall receiv~ the lessee's cost less a reasonable 

off~et for usc, and t.he lessor shall n!ceiv~ tht~ lease price 

less the c1gqreqate depo!iit dnd ~elltal yaym"llts previo·.lsly paid 

to the lessor for th~ leased vehicle. It it is deter~ined 

that the lessp.p I!> entitled to a refuod pursuant to this 

chapt-:>r, the consumer's leaRe agreement vith thp le5scf is 

ter;;inated upon payment of the refund ilf'H! no penalty for f!.lrly 

ter:'lination shall hI'! .l~if>essed. The depart.ment of rp.v~nlle .lnd 

fin.1~ce shall refllnd to th~ manllfacturet any usc tax :~hich the 

manufactur~r tefun(led to th~ consu~er, 1es5ee. or lpssor under 

this s(>ction, if tne ~ftnufacture( prov~des to th~ department 

of re'.'I!i\·Je and finance a ,.·:tittcn requE':st tor a rl!(ur.d ,\nd 

evidenc~ thilt the usP. t;,,\X was p,1id wh.~n the vehi\:le '.-ldS 

purc~as~d ftlld that the ~~nufacturel r~funded thf: US~ tax to 

the c:)nsurrer. lesse(>. or lessor. 

3. It i5 presuned that a reaS(lnilt)le nu~bur ol at~empts 

have been underta~en t(l conform a motor vehicle to the 

waf:~~ty if, during th~ lenon law tiqhtt p~riod, any o~ the 

fol 10·..J~llq occur: 

3. The s~me ooncon(ormily tlldt s\lbstantially impairs thp 

motor v~hicll! has bOE':tl subj~ct tCl oxamination or (~pa!r at 

least threp times by t.h'! ~anufac:turpr nr its allthor~led 

SI~~Vi<:~ agpnt, plus a final att~rr.pt hI' th,~ !1anUfilctufcr to 

rep,li: \:rl(: t;lotQI !~hicle li undertaken ,1S provided toe in 

so...:bs~r.t.i()CI 1. ano SUC(I notlcontorn'.it.y conti.nues tl) .~'(i"t·. 

':l. ,\ nonc():"lCor!""olt, ttl",l. lS lik~ly to C,lUS~ d(:~th cr 

:;':r!-:" ... I;:' oodily In;ury 11<I:i i)~en !:'.ubject to f:xdttlin.:.tlof; ,.){ 

n'p'L~ ~t least" '')~H~ tIm!! tI, th~ ncirlUfac:tllH~r or it.s tl-.:tllorized 
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ser~!cp agent, plus a final attempt by the manufac:;r~r t(> 

repa\: the ~otor v~Micl~ if .lnciertaken as providc~ ~~r in 

sectl0n 32?G.", subsection 1, and such r.onr.()nformi:J contirtlH~S 

t.o ex: ~t. 

c. The motor vchiclf! has been out of !lervice b: rp.a$on of 

repai: by the manufacturer. or its authorizp.d s~rvice agent, 

of on9 or more nonconformitips th4l substantially £~pair ttlP. 
Il'otor ·,..ehicle for a <:l;c.uldtivp. tot.11 of thirty or :r("~rp days. 

pxclusive of 030',10 tirr.e for routinp. maint~nilnce pre::;crib~d by 
thc o· ... ner'!> (l,lnU,ll. 'the thil'tY"day period may be p.xtendcd by 

any period of ti:'Ie dlHinq ..,hich r~p.1ir services ar~ not 

avai!able to the con!;umer because of w~r, invasion. strike, 
fire. flood. or natural disaster. 

Th~ terms of this subsection shall be extended for a pori()d 
of up ~o two years after the date of the original delivery of 

il rtlOt~r vehicie to a consumer, or thc first twenty-four 

thousand ~il~s of operation attributable to a consumpr, 
",'hic:hp'Jer occurs first. if a nonconformity has been reported 

but has not been cured by the rranu(acturer, or its a\lthori?ed 

scrvlC~ agpnt., beforc the! expir~ltion of the lemon law ri<Jhts 
period. 

1. A m.anuf,lc~lIrer, or its authori2~d !'>ervice agent shall 
not !!fusc to p.xa~ine or repair any nonconfor~ity (or the 

purpose of avoiding li~bility under this chapter. 

Sec. S. 1l£~1 $ECl'IO~. 312G.S MTII~:-'.Al'IVE DEE'ENSr.S. 

Any of the follollir.q is .1n affirmdt \ve deiensc to d claim 
Ilndel ~his c},apter: 

1. The alleq~d no~co!lformity or nonconforrnitip.s do not 

slibst.,l.'tially i.mpair '::l~ motor vehicle. 

Z. A ncnconformity is th~ r~~uLt ot an accident, a~UsE~, 

~eqlect, or unaut~()riz~d modlfication Ot alteration (l( the 

'ot~r ~ehi(:ie by ~ p~:~(ln oLh('c than the manufacturE!! ~I Its 
a.ltho:,zed sc~rVII:e ~q~~~. 

J. The clai(l'l b,' I.>.~ COIl::,IJmf~r ~-,',}s not ~ill~d in qooo1 filiLh. 

• 
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4. Any other defen~;e ,1Jloweu hy 1.1'.-1 ',}hictl may bl? rais~d 

aqainst the claim. 

Sec. 6. ~~~~E=~'~IO~. 3l2G.6 INFon."\AL DISPUTt Sf">rT"LE.'-U:!<!T 
PROCl::OURf.S OPI:R,\TIONS AND CI::R'rI FICAT ION. 

1. At the time of thp. COllsump.r'::; purctlils~ or l~dsf? of the 

vehicle, a manllfacturer W110 has p.s'~abli~hed a proq,am 

certified pursuant to this s~ction shall, at a minimum. 
clcarly dnd conspicuou~ly di!'>close to thc consumpr in written 

m,lterials ilccor-lpanying the v~hicle how 'll\d ..... here to file ,1 
clain With thc program. 

2. A certified proqr,un shall b£.> funded and cO;":lp~tently 

statf~d at a level sufCicient to ensurp fair and expeditious 
resoilition of all disputes, 
fee for U8~ of th~ program. 

and ~h'lll not CIl<Hqe conSUMers any 
The mJ.nufactur~r shall take all 

steps nec~ssary to ensure that a certifipd program and its 

staff and dp.cision ma~ers arp sufficiently insulated from t~e 

manufacturer so that. the pcrfornance of thc !.taff <lnd the 
d~clsions of the decision ~akers are not influenced by the 
manufacturer. Such steps. at a minimum. ~hall ensure that the 
manuc,lcturer docs not make c('cisions on whethp.r ~1 consumer's 

disputp proc~('ds to the decision maker. Staff and decision 

maker!> of .1 certHied progr~lm ~Jhall be tl'ilined in the 

pro~isions of this chapter and rules adcll)t~d und('r this 
r.haptcr. 

3. A certifi~d program Shilll allow an oral presentation by 

a party, or by a party's enployee, ~gent, or r(>pres(>ntativ~. 

W~thin five dolI'S following ttl(, consunel"S notification to 
thc <:ertified 9rcgran of th~ dispute, the program soall inforn 

each party of the~r riqht Lo ~akp. ~n or~l presenta::ion. 

Mc«tinqs at a certified proqram to hear and dec:'rle dispo.Jtes 

shal~ be op~n to 0bservers, inc-ludinq either pArty to the 

disp~tc, on reasc)nal,le and nondiscri~indtory tl~rm9 

4. A ct~rtlfied proqra~ s~all r~ndpr a d('ci~ion ~o later 

tha~ ~ixty days from the day of thp C'ln~umer's not:cicaLion of 

thp c::"!Jutt!, pro'Jideu that ,I ~iqnitic'l!,t numbc.'r 0: dccL.,ion::. 

:z: 
"TI 
OJ 
en 
en 



BO;J!H' ,df~ S66, ;:0. :1 

drE! :c~d~:(~(l ~ithin forty d~'ls. To) t.he purfJ'.)!;(~S 0: tt·.i~; 

:H'!c~i.)", notification is d~eml"d to hcwE! ol:curreri wh~i a 

cectified progr3~ has r~cei~~d the consumer's nam~ d~d 

address; ~,r.~ ClIr1'f~nt d.1I:~ ,"\nd thl! o,ltc!' uf the origir.al 

deliv(>ry of t.ilp. motor vehicle to.) consumer; thc ye.:;.:, ma~l". 

model. <"\nd ident.ific,"\tion nllmtH!C" llt thE.' motor '/chi(:~~; ,"\nd .) 

desr.l'i?tion o( the n()f\cofiforrrtity. [f the conS\lITHH n.ls not 

pl'ev~o~sly notified the nanufacturer of th~ nonc(lnfo:mity. the 

sixty-day prriod is extended for an addition~l seven days. 

'). A CE!rtifi~d proqr,ur. Sh.lll, in rel\derinq decisions. take 

into ~cco~~t the provisions of this chaptpr and all legal and 

equitable factors germdne to a fair ~nd just decision. The 

decision 3:"',111 dis<.:los~ to the consumer and thf! mClIl\:facturer 

the reason;; f'.)C" the dt:'cision. and the manufact.ucp.r ':~ 

act.IO:l!>. i: dpplicabl.,!. [( the decision is in favor 

required 

of t~e 

consumer. the COn!".\lner shall hc"lv~ lip to t·.J~nty-five days from 

the d~tf! 0: ~~c~ipt. of t,h~ c.~n:ified proqrar-)'s decision to 

indiC<ltf! ,v:o!ptJ.ncl~ of tht~ ilcci9ion. The deci.sion $hal~ 

prp.s(:ribp ~ ~ea50~able Veriod ot tiGe. not to exceed thtr~y 

d.1YS t1'{)!n ~,t<,t~ dd~(' til(: consuner notifies t.:le ncHlufact\lrer of 

tlCCt~ptanct.' of the- d~cision. · .. ·lthin I.-nich t: ... e ncHluf,H::urer must 

fulfill the terma of the deci5ion. rt the nanufactllrer h~s 

h~d a (e~s:·dble nu~be( ot a:t,~mpts to c~nforrn d Motor ~e~icle 

t.() ti)(~ Hdr:anty as set fOl'th in sec-:ion )]2G.~. 5ubs~ct:'on 1, 

in(:lllding a lind1 attempt by the manufact.ur~c to r(!pair t.~e 

·noto: 'Jehle:e, if oJn<iertake1"l ,.5 pro\'lded f(~r in !;ect:on 

122G.~. su~~e(;t.ion 1. and thp. consuner is entitle-d to a 

n~plac~;n(~:·.~ ·:~hiclc 01' a r('(II'H) under s~rtion l22G.4. 

~·.\ltl!;~ctio:-. L. Ule dCI:lsion 5t·.dll be liiT\lt~~1 to CI~lif~f ,lf, 

allo,,;,,,d u;.';er SE'c'.icI"I J22C.';, :-.ubs~~ction [. In all action 

b,01ig·~t b'! '"' con5un~el' undt~1 ~is chapt~r. th~ decision 0~ ~ 

~~rt~f~ed ~:Dgl'~m is ad~lss~~:,p in ~vid(!fl(:!·. 

6. ,\ c<;-::lf;er! plog{.:lIn ,;,,:.,11 t.·s~Clblif,h ,.'rit.tell p:'(lCef:.ae!:'. 

·,hl('tl !?Xp!~"1 op0rcltio/l or t:'e cert~~il.'d P:?9I'iI'II. Copil.'s-:of 

titt" ··:r:tt'~ prOC0(:·.1:o?:5 ~hal~ :)'~ ncl(lt~ ,l"',1~I<::ble t.o ,!n"l p(':':~)n 

• 
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uf%:ln l'eglJt~al and Sh.l11 b~ sent to ~:.'H> .;;on:;,u:TIt':r upon 

notificcH.ion of I:h~ dispute. 

7. A cel'tifi~rt IJ{ogram shall retdi~ all records COl' each 

dIspute for at least four 'l~ars after the final dispcsition of 

thp. dispute. A c(~rtlfi(~d proqram Sil~ll tl<lVt~ an inde-pend~nt 

,.udi t: cond\lcte-d annllally to dp.tprm,-ne ·.-IhettlC!'C" the ranufactuC"t?f 

,.nd it: s p~r fOrl'l.lnce c1nd the proqc,ln and its irnplementat ion are 

In compliMlce ",ith this Chc'lpt~r. All ct?cords tor each dispute 

shall be available for thC!' audit.. Such audit. 

cO:llplet ion. soal 1 be tor· .... arded to the attorney 

UPOI) 

general. 

B. Any manufact.urer licensed to 5(>11 r.otor vehicles in 

this statp may apply to the attornpy qeneral for certification 

of its program. A manufacturp.r s~~~i~g certification o( it5 

proqrdl1 in thlS st"~f! shall sub:l:lit to ttll" attorney gener<11 

application tor c~rtification on a fcr~ prescr~bed by the 

attorney qf!n~rCll. 

<,n 

9. A I)rogram c~rtitied in this state- Ot ~ progrdm 

~stabli5tled by a nanufclcturec applyinq for certification LI"I 

tIli!> stat~ ~h,\ll submit to the at.torne-y qp.flp.r.11 a copy of e,.ch 

:iettlement approvf!d ':Jy the program or decision rn"de by the 

uecision ma'<~r · .... itnin thirty d,lYS aft€': t.h(! settlci ent LS 

reached or t.hO': d(!t:i~i~)n i5 rendp.rerl. 7he df"!'cision or 

settlement Sh,lll cI)('.tain intOI'm,1.tion p:'e:H:ribed by tlle 

attorney g~neral. 

10. Thp att(lCney general shull r~v~ew the op"rdtions of 

"'''y r.en.ifi.:o pro'-Jra·· at If"!'.lst: onCt, .lnnually. The attorney 

gC'nel'al Sh,l11 prO::(Jdce ann\l.11 and ptHicJic r(~~orts evalll.1ting 

the ()pE~l'at.i()n of cer:ifif'd pcoqrams ~O'::''Iing consumers in this 

stat.£' ()r prog!n~s t~~:ablishe~ by m~)tnr ~ehicle manufact~te,s 

applying for certlfi(:ation In this sta:~. The rep(H t 5 aha 1\ 

indic:at:~ './her:ho::r Cf!C: ificaticr. Sh0111':' be qranted. ro:>ne-oed. 

denil'd. or r('·JoKed. 

ll. It .1 :~.lr,uf.lc ~"11 pr hi1$ t~s~,~bl i t.:;\~d i~ prog)'.ln ·,:h ich the 

at:t.ornej qE!~;'.!:'c11 h.l" cert_fi/?d .:t.; :'l!bS:,tllt.i,\1.1y conp:y;ng '.lith 

~~~ provisi:)n~ tIl ar~ the rJlr:s ddolltet Ulld('~ this C~~I)l~r, 

• 
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and ha~ in!orm~t th~ consu~~r how and wtl~re t,() fi:~ a clain 

with th~ program pu:suant to SUb3~ction 1, lhp pr~~isions ()f 

section 3220.4, subs~ction 2, do not apply to any consu~er WhCl 

has not (ir~t resor~ed to the prQqran. 

SP.C. 7. ~~w_ .s_f:~_'U5~-,\' 3'22G.1 INFORMAL D1SPUTi:: SE:TT-I,E~l:tJT 

PROCf.OURE -- CERT[F'rCATION UNH'ORMI'l"f. 

'to fclcilit<H~"! unlfocm ap91icatiQr\, interpret~tion, 'll\d 

enforcement of tt~is section dnd section J22G.6, ar.d i.n 

i;nplell\~ntinq cul(>s adoptt:":d pUrSUelnt to :;ectior~ 322G.14. ttH! 

attorney gen~ral may cooprrate ~ith agencies that pcrfor~ 

similar functions in any other state~ that enact thc5e Qr 

similar sections. The coopHation authorizpd by this 

subs~ction may include any ()f t.h~ following: 

Establishing a central depository for copi~s of all 

ap~lications .lnn ,lccompanyinq nateri,l)::; !;ubmittetl by 

nan(lfclcttlCers for certification. and all r~p()tts pr~p,'red. 

noticAs issued, ~nd determinations made by th~ ~tto!ney 

qen~ral under scc~ion 322G.6. 

2. Sh':lti.r.g ,lnd exchanqinq information. documents, and 

records pertdininq to program operations. 

3. Shari~g personne: to perform joint re~leW5. surveys. 

dnc invesLiqaticrH of p~oqram oper~ltions. 

4. Pr('p<,.ring joint :-eport5 ev;~hl;ltinq prcgr.1m operations. 

S. Gra~tinq joint ~ertifications and certification 

rpnt~wi1~s. 

6. 

I. 

S. 

I:;~;.uinq jOlnt d~~_i"ls or revr)c""tions of certification. 

Hol~~~q a joint administrative hearing. 

Fot~·lldti~q. In &ccordance wiLh chapt~: 17A, the 

"ldminlstta~_v~ P~)C~~Ur€5 Act. rules or pra~)~~d rules on 

m~tt~rs suc~ as gJid~li~~s, forms, sti1t0n0~ts of POlICY. 

int("I'[Hf!tat:·!c o;.>i!'lions. and any othp.! infotl:',ltion necnssal'y 

to irnplE,'ml~:',: St~C', .0n ]12(:.6. 

S~c. 8. :~!::'() .s~C!:,~()N. ,127G.S CONSU:·;fR Rf:·H:OnS. 

1. If ~ ~rlnS.-~1 rCE:rtG to a 0dnufilcturer'~ (:~rti(ipd 

[.'rogral~ .aM; a d~c:.sion :; nct ~t'nde '!d ·.-lIt~) :1 the ti,ll'~ pefloo::i!; 
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allow~d in thio Ch.pt~r. or a manu!actur~r ha3 no certified 

pr()gr~lm and th4! conSUI·,f.:r h,lS notlf~ed the nanufdctllrr.r 

pursuant to section )21G.4. sub~;ection 1, th~ conSU'l1('r Il'ay 

fll~ an action in district courl u~der this chapt~r withIn on~ 

year from the eypiration of the le~on law riqhts period or ~n 

extenSL')n of tht~ period pU~$uant to !;p.ction ]22G,4, SUhf~,-~cticn 

J. 

> • If') consumer r('sorts. to d IT'.anufacturer·s certified 

pro:JrClm and is not s,1t,isfied with tile perform"nce of the 

manufacturer a!; ordered in the decision. or the rranufacturcr 

doe!) not pet'form as directed hy t)le decision wit;,io the tin(' 

period 5p~cified in the deci!don, tne cdnsumer m"y file an 

... \c~ion in district COlHt IInder this chapter · .... ithin six :nonths 

after the rI,He prescribed in the f!ecision by ' .... tlich tt-,e 

~anu{dCturer must fulfill thp tprms of the decision. 1ft he 

consume: declin~s to accept thp declsion of the ~anu(acturer'$ 

cert.lfieci program. the con$um~r may .app~'ll t.he decision 

p\lr!>t:i.lnt to l';IJb!).('ct ion 4. For purpc:;e!i of this subsection, 

"not satisfi,!d with ttl(" perform.::oncp. of the decision" rt'eilns, 

foll.o· .. 1l.1q the con!'l.umer's acceptance of the der;isicn, the 

consume( indicJ.tes. th;)t the nanuiJ.c-Jrer fili led to comply \lith 

th~ ter~s of the de~ision within thp ti~~ specified in th(" 

decisio·\ or failed to Cttl'f! !:hp. nonc)nformity · .... ithin the time 

spe(:ifi~d in the deci!;icln if futthe: repairs w("re ord~ted. 

l. I~ an action under I~ith~r sujsection 1 or 2, the court 

shall J.~ard a consumer who ?r~vails the a~ount of any 

pecuniarj los!;. including relief lh":.' consu:ner is entitled to 

under sectlon ])20.4. subsection 2. reasonable attorney's 

fe~::;. a;')d co:;ts. Cn addition, if t~e court atfirm9 ttl(" 

decl:oio:'! of thp C:f~rtifip.d 9rogt'iUf, ::le court may a· .... a:'J any 

addltion."'- .'trnounts i.II1(~o-Jed und~1' s<!c~lon :122G.8, sl.lb5ection 7, 

4. ;\ c,-~rtifir~d proqram'~ d~cis::;.:; is tin~11 un~ess appe,lled 

hy e!UIt~r p.\i'ty, ,\ petitiol\ to I:h(· ~i!.trict 1;'011(" to app~;!l a 

dl!cisio~ must b~ mad~ ~ithi~ fifty ~3y!; after receipt of thP 

decision or ·.;ithin t~_·(::ltY·':;·Jt~ d.l,S ~'rom th(' d.H.-:> !:tlt~ c:onsuli<!r 
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l:"lnic::t.'s ,lco.;-eptancf!' of the decision to the mdn'l~actlJr~r. 

~hichevec OCCIltS tif~t. Within ~even d~ys after the petition 

has be~n filed, the i.\P9t~a1.ing party must ser.d, "oj' r.ertifiec., 

tegis~er(:d, 01' exprl?~s /II'lil, a copy of th.~ pCt.itlon tn the 

attclt~ey general. If th~ attorney 9~neral cp.~~~ves n() notici! 

of th@ petitic)n ~Iithin sixty dais a(tet the nanu~ac:tur~r's 

r~ceipt of ~ decision in f,)voc of the COr1f,\lmet', and the 

ccn5u~er hAS indicated accelltancc of the decision within the 

t ... ·entj-fi ... e c!.ay~ of receipt of the decis.iQr\, bul the 

nanufactul'Pf has neither complied ...,ith, ntH peti~ioned to 

appeal the deci~ion, the attorney geneeal may apply to the 

court to iCOlpo!;e a t in~ up to one thous .... nd l'iol1clr$ per day 

again;~ the ~anufacture, until thp a~ount stands at t~ic~ th~ 

p'lrchase pClce of the motoe ... ehicl~. unless the manufacturer 

provide~ clear and convincing evidence that the delay or 

~ai l',He ..... as beyond its control or ... ·as acceptd{)le to thp 

consu:ner as e\'idenc~d by a writtC'n sLlte:nent. signed by the 

(Consurner. If the rr.anuCacturer fails to provide !iuch C'·JidellcP.-

01 fails to pay thp finp., the att.oeney qenE'~'ll shall init.iate 

proceedinqs against the ~anufactu(Pf (or fa~luee to pay thp.­

fine. Th*! ;>:oceeds from tht.~ fine i:1I9~5ed 5hidl be placed in 

ttle a~tOrn0y general's mCltor vehicle f;au,) and OdOffip.ter law 

.~Il(.;)rcerr.l!nt ':',l!)d (or i:nplernentation and enfQ:c(~rt\ent of thi$ 

chaptec. 
S. If t~e ~anu(3cturpe fails to co~ply ~ith ~ decision 

... hier. na!> be<:~ t_rnely ,)c:c~~pted by the c:onsum(~( or t,lils to 

file a tiwp.!y petition for ~ppeal, the court shall affirm tte 

ho,lru·f, dl'!c:sion upon application 0'1 thp. conSUl1h~r. 

6. An ~~peill of a deci~i(ln by & ,:~rtified pl'oqrhm tc ~he 

COO,,!l't oy a v:)n~,'Jmee or ,1 m;lI\Ufactuccr 5hal1 ~p. tl'i.d t31~ ,)OVO, 

alld ,Ti!"j bt~ cc.!>r:d tq;.,)n stipulated fclc~s. In a fritt',en p~titi~)n 

',0 ,"!pp~~al ,1 ,'.(!ci~ic.:l oy the l'oaed, 1:11' dPPL'"lirHJ P,)I't.'j r-,usl 

~;.tatp. U~e .JC-_OI~ reqtH~:~ted and t.r.t~ '-rounds r!:,:!(~d ·.lpOfl for 

.1P?Ct1 ~ • 
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7, If a decision of the cprLi{i~d program in favor of th~ 

consumer is aff'ie;ned or upheld hy the court, recovery by the 

consumer anall include the ppcu!"liary value of the ,,·.Iard. 

including relief the conc.tJme~ ~~i ent.it.led t.o tindel' sC<:t~on 

322G.4, subs!:'ctlon 2, attorn~y's fp~s incurred in Obtaining 

confinn.ltion of the award, and all costs and continuing 

dama(]es in ,)n am<)unt of t: .... enty-five coll,us per d.J.y foc all 

daj's ll~yond tn~ twerlty-fivp.··rlcIY period follQ· . .'inq tht~ 

wanufacturp.-r·s rec~ipt of thR conl;u~e:'~ accpptance of thl? 

certified program's decision. If a court determines that a 

Illanufacturer filed a petition for appe,11 to b~~ trietl de novo 

in bad faith or brought !luch an appe,ll solely for the pUf!lose 

of harassnent. the court shall double, and may triple. the 

a~Clunt of the total award. aftpe consideration of all 

Cl rC'lrnstanc~s. 

8. Appellate rcvie ... · C)f il court decision in favoe of tile 

consume c ;nay b~ cond i t iODed ur-on paynent hy the man,Jf a.r.tu r p.-r 

of the con~w'''r'!i attorney's feps and qivi~g !ieCuClty for 

costs and expt~nses resulting from the revi~',' period. 

9. 1't\i~ c:h.l9ter do~s. not prohibit ,1 c:()n:>,lrnec feem pursuinq 

ot;hf~r rights or remedies undel' <tlly other 1",\-.', 

Sec. 9. ':l~!!....~~_C·7rq~. lnG.9 COMPLiANCE; Aim DI5CiPLIIJAR'i 

i\erION. 

The attclr~ey gen~r~l ray enforce and ensure compliAnce with 

the provif,ions of. this chapt.pr and (·,Jles adopted pursuant to 

5ection 322G,14. ;nay issue subpCf:.'n<l5 ee<Juiring the attendance 

of witnesses antl th" !>rcduct.ion of e·Jidt!nc.:e, and ~ay petition 

any ccurt h,wing juriscliction to ccmpe:' cc;nplianr.e '.lith ~hC" 

slJbpOenaB. 7hp. attorn(!y general rnay levy and collect ~n 

flt}nini:.tra!::i·'e ~ine III a:"l arr()~Hlt not to eycee:i one thous,\nt! 

doll<~rs (or >":!~~ch ·;iolat.H.>fI ~C;~lin~t' at.y n:"nu(a,;tllcer fOIHHl to 

be in violdtlon .)t this ctlapter or ru~es adopted pursudht to 

s(~ction 322G.14. A 11',lnU(act .... rt'r n""y req~l"'s', ,l r,e<lr!nq 

purS1J.1n~ ~o o;;h,):'t.i~~ lh'.., t:h~ ,"!dminl;;trdtive pro("eci,H~!> ;"c";" if 

the rniulu{.lct:ure:' ,-:on"..~f,t~i tt~(: (int' levi0d a9.:1ln:;t i~. rht~ 
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ptCce,~s (rem any fine le~le(l and col1cc:ted pursuar: to this 

sec:j;, shall he placed in the attorney general's ~~tor 

'Ie-hie> tr .... vl J,rld odom€!tp.r law enforce:'1ent fund fcr 

imple-entation and ~nforcenent of this Chapter. 
Sec. 10. ~~~~.SF:~[.0l-·. 327G.IO m,'FAIR OR IJECf;F:1VE 1'PADE 

PPfI.CT:Cr. 

A ~lolat,lon by 3 ~anuf.(:turcr of this chapter is an unf~ir 

or deceptiv~ trade practLce in violation of section 714.16, 

subsec:ion 2. par~qraph "a". 

Sec. 11. NEW .~~T~O~. J :2 2G. 11 I)EALf.R r.r AS IL I 1"! . 

Th:; chaptet dOtO'!i, not ir'pos~ any li~bility on a franchised 

notor 'Jchicle de~11er Or creat~ a CaU!H~ of act.ion by a consumpr 
':HJc\in~: a de.al~r. A d~aler shall not be n,ld~ ;1 party 
detcncdnt in dny .\ct ion involving or rclating to this chapter. 
C'xc~p: as pro'Jided 1n this sect ion. Th~ manufacturer shall 
not c~4rge b~ck or require rcimburscnent by the dcaler for any 

costs. includinq but not linited to any refllnds or vehicle 

r~plac~mcnts. incurred by the manufacturer pursuant to this 

ch.lpte~. in the .lbsence of a findin9 hy ~ court thaL the 

relatc'J repairs had bt~",n (:arried out by the dealer in a ranll~r 
5ubst.c:"ltic111:; incon!';i!;~:er\t ',lith the manuf;tct\Jrer',~ published 

Il\str,:o:-tions. A natlufacturer '-,'ho is found by ,l c()urt to h;lVC' 

irnpr()!"O'rly c(IClrged b,lcx. .l drMlcr bec<l\1se of a violc1tiol\ of 

this HO'ction is liable to the injured dealpr for full 

reimb~:5em~n: plus reasonable costs and any dttornp.y's fces. 

Sec. 12. NE~_SEC!.!q~. 322G.12 RI::SAI.f. OF Rt:TURNF.O 
VrHIC;.;::S. 

Sllb~eqlJent to O~c(>n,ber H, 1991. a manufacturer · ... 1)0 dCCf'pt!; 

tl\e r'!:urn of d ",oto: ..,ehicle pursuant to a !i,~ttlNr"r\t, 

c<!ter; .n,1tiO!"l. or deci~;ion under thi!> ch.:.r.ptcr sMall notify UIP. 

~;I',i\tP -:~partr.1E':~IL of tr,!I1!:'.pol'tation and report. the vehir::lt! 

.ricnl.:lcati?, nllrnber of th~t motor ~chicle ~ithln t~n days 
,~:: t. C' r ::lC' aC~~)t'lnc(>. T1w $t'lt" d"p'HtrT"of~llt of tr,.'H)spO(!,,'lt)OTl 
S :1,11 '; -?te ~e tact th~t th~ rotor vellic!e was retllrnp,j 

~1I1'.5U<::-: to ~1i5 c:":.=pte: on tnt! tit.le for th~ m:)tOf v~llir::ll~. 

... 

- • 
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." pp.rson r.oall flot knowingly le<)$c; or sl-ll, eiUler ilt 

wholesal~ or retail; or tr3rlsfcr a title to il notor vehicle 

returned by reason of a 5cttlempnt, det~rnination, or decision 
pursuant to thi~ chapter or d similar 5tatut~ of dny ()thp( 

sta!e unleS$ the nature of th~ nonronformity is clearly dod 

conspicuously Jisclosed [0 the prospectiv~ transferee, lessee. 
or buypr. The attorney general shall prescriLe by rul~ the 

forM, content. and procedure pertdining to !>llch d disclosur(> 

st,ltl"rt'p.nt, recognizing the need of :1ar\ufacturers to implement 

a uniform disclogur~ form. Th~ m~nufactur~r shall make a 

reasondblp effort to p.nsurc th,'It such disclosure is nad~ t() 

the first subsequent retail buyer or leSsee. For purposes of 

this subsection, "spttlement" includes .'In aqreement ent~r~d 

into betwe~n the manufacturer and the consumer that occurs 

after the dispute has been sllbmitted to ~ nanuf~ct'lrer­

cst,lblished pro91'am. but does not include ,1grpemcnts reached 

in informal proceedings prior to the first vritten or oral 

pl'esentation to thp certifio:!d (HQgr'lm by either par::y. 

Sec. lJ. Nt:~ ~C:C.T_ION. l27.G.13 CER1'AHl AGRl::E:HF.NTS VOID. 

Any aqree~p.nt entered inco by a conSllmcr that waives, 

lImits, or disclfti~s the rights set forth in this chapter IS 

voJd as contrary to public policy. 

S!~c. H. ~"~~~;~'O~l . .l2:2G.l,1 RUL£MAI<I~G AUfHORITY. 

1. The attorney qenpral shall adopt r\tlC's as r\l:cessary to 
inrlerlf~nt this ch'lpt,~r. 

2. In prescribing rules and t?ri"1s urtder this chapter. the 

attorn,!, gencr.ll (nay cooper.Ht~ ',;ith a9e-r1ci~$ th,1t perform 

similar fllno:-tions in ath~r stdtes ~rith a vip.~ to effectuating 

the policy of t.hi$ chap'_L~r to ar::h.eve maximun uniformity In 

the form and cc)ntent of certiticd~lon, regulation, and 

proc('dur,11 E'v.11uation of m'lnufdct·~r"'r-establJ:.h~d proqt'olms, 

rcqulred r~cor(lkc('ping, required ~~portlnq ~herever 

pr.lct ic<!ble, and rcqlli r~d r·.ot iel':; ~o ("on!>ur I~r!." 

S(:C. 1 ':0. ~~t·,' .?~~:TrglJ. .lVG! ') ~n'!:cn'/,:: OATr.S. 

:r 
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This Act applies to motor vehicles originally purchased or 

leased in this state by consumers on or afte~ July 1, 1991. 

Section 14, which concerns rulemaking, shall take effect upon 

enactment. 

Sec. 16. Chapter 322£, Code 1991, 1S repealed. 

ROBERT C. ARNOULD 

Speaker of the House 

JOE J. WELSH 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as Bouse File 566, Seventy-fourth General Assembly. 

JOSEPH O'BERN 

Chief Clerk of the House 

Approved -L~~~L,?----' 1991 

TERRY E. BRANS TAD 

Governor 


