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Sec:: ! on !. 

2 tj~e Eollowi~g ~ew s~bsec~io:~: 

3 NEW S'JBSEC'T ION. 6. d. The depdrtrne~t ~ay nOL~Ey a c~ty 

4 or COulltj tnat 6 road under th2 jc:isdictio~ or cO:ltro: ot :hc 

S deparLme:lt will be established, Imp~oved, relocated, 0: 
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8 described by t!le departmellt. 
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1 property or property rights from affected persons within te~ 

2 days of the department's written notification oE intent to the 

3 city or county. 

4 EXPLANATION 

5 This bill allows the state department of transportation to 

6 notify a city or county of the need to acquire additional 

7 right-oE-way within an area. The notice must include a map 

8 which depicts the area. Within 7 days of Eiling the noeice, 

9 the department must publish in a newspaper of public record a 

10 description and map of the area and a descriptlon of the 

11 potential restrictions. This notification is valid for three 

12 years and can be refiled for an additional three-year period. 

13 The city or county must notiEy the department 30 days prior to 

14 granting a building permit for construction valued at over 

15 $25,000, approving a subdivision plot, or changing the zoning 

16 in the affected area. The department can apply to the city or 

17 county for an additional 60-day extension and the extension 

18 can be granted after a public hearirlg on the matter. :f the 

19 department notlfies the city or county within 30 days that it 

20 will proceed to acquire all or part of the property in the 

21 affected area, the city or county canna" issue the bui1dlng 

22 permit, approve the subdivision plat, or change the zoning 

23 requirements. The department is required to begin the process 

24 of acquirlng the pro~erty or property rights wlthin 10 days of 

2S sending written notice of intent to acquire to the city or 

26 county. 

27 ThiS 

28 25B. 

29 

30 

31 

32 

33 

34 

35 

bill may include a state mandate as defined in chapter 
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BOUSE: FILE 491 
FISCAL NOTE 

Page 24 

A fiscal note for House Pile 491 is hereby submitted pursuant to Joint Rule 17. 
Data used in developing this fiscal note is avallable from the Legi5latl~e 
Fiscal Bureau to members of the Legislature upon ~equesl. 

House File 491 requires the Department of Transportation to [,otify a Cily Or 

county of the need to acquire additional right-of-way within an area. The city 
nr cOunty must notify the Department 30 days prior to granting a buildine 
permit for construction valued at over $25,000, approving a subdivision pI,Qt, 
or changing the zoning in the aff~cted area. The Department is required to 
begin the process of acquiring the property Or property rights within 10 days 
of sending written notice of i~tent to acquire to the city or county. 

Piscal Effect 

The Department of TransportatIon is unable to determine the fiscal effect of 
this bill. The bill cuuld have significant fiscal impact by .educing ehe 
acquisition cost of right-of-way in advance of changes in land u~e. t!owever, 
this could aiso Increase the cost of acquiring and holding property for 
subsequent construction lmprovements. The net. fiscal impact would be to ["educe 
overall right-of-way acquisition costs. 

(Sour<..:e: Department of Transportat ion) (LSi! 12 30hv, DLR) 

FILED MARCH 26, 1991 BY DENNIS PROUTY, fISCAL DIRECTOR 
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S.F. H.F. 

1 Section 1. Section 306.19, Code 1991, is amended by adding 
2 the following new subsection: 

3 NEW SUBSECTION. 6. a. The department may notify a city 
4 or county that a road under the jurisdiction or control of the 

5 department will be established, improved, relocated, or 
6 maintained 

7 additional 

8 described 

9 period of 

and that the department may need to acquire 

right-of-way or property rights within an area 
by the department. This notice shall be valid for a 

three years from the date of notification to the 

10 city or county and may be refiled by the department for an 

11 additional three-year period. 

12 b. The city or county shall notify the department of an 

13 application for a building permit for construction valued at 
14 twenty-five thousand dollars or more, of the submission of a 

15 subdivision plat, or of a proposed zoning change within the 

16 area at least ninety days prior to granting the proposed 

17 building permit, approving the subdivision plat, or changing 

18 the zoning. 

19 c. If the department, within the ninety-day period, 

20 notifies the city or county that the department is proceeding 

21 to acquire all or part of the property or property rights 

22 affecting the area, the city or county shall not issue the 

23 building permit, approve the subdivision plat, or change the 
24 zoning. 

25 d. The department shall begin the process of acquiring 

26 property or property rights from affected persons within ten 

27 days of the department's written notification of intent to the 
28 city or county. 

29 EXPLANATION 

30 This bill allows the state department of transportation to 

31 notify a city or county of the need to acquire additional 

32 right-of-way within an area. This notification is valid for 

33 three years and can be refiled for an additional three-year 

34 period. The city or county must notify the department 90 days 

35 prior to granting a building permit for construction valued at ~ 

-1-
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lover $25,000, approving a subdivision plot, or changing the 

2 zoning in the affected area. If the department notifies the 

3 city or county within 90 days that it will proceed to acquire 

4 all or part of the property in the affected area, the city or 

5 county cannot issue the building permit, approve the 

6 subdivision plat, or change the zoning reqUirements. The 

7 department is required to begin the process of acquiring the 
8 property or property rights within 10 days of ~ending written 

9 notice of intent to acquire to the city or county. 

10 This bill may include a state mandate as defined in chapter 
11 25B. 

12 BACKGROUND STATEMENT 

13 SUBMITTED BY THE AGENCY 

14 The process of developing a highway project, particularly 

15 on a new alignment, may require several years Erom the time 

16 the project corridor is first identiEied until the right-oE-

ia 17 way is purchased and the construction begins. This interim 
. ~ 18 can be a time of uncertainty for property owners and actions 

19 that take place within the corridor can have substantial 

20 impact on the cost of the project. Land in and around urban 

21 areas is especially vulnerable to these impacts. In some 

22 cases property has been developed and buildings built even 

23 though the developer knew plans called for a future highway. 

24 It is desirable for the state, cities and counties to have a 

25 mechanism that ensures that expensive development does not 
26 take place in identified corridors while at the same time 

27 preserving property owners rights to compensation for any 

28 actual taking of property rights. 

29 This bill creates a notification process that would make 

30 the highway agency aware before approval of any application 

31 for a major building permit, subdivision plat or zoning change 

32 within an identified corridor. The procedure would create a 

33 gO-day moratorium on these actions while the agency determines 

34 whether the proposed action will seriously hinder the progress 

35 of the highway project. If it would, the agency could 

-2-



S.F. H.F. 

1 prohibit the issuance of the permit, plat or zoning change and 

2 proceed to acquire important parcels to avoid the possibility 

3 of an unconstitutional taking of property without 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

compensation. 

-3-

LSB 1230DP 74 

jc/mc/6 



• 
HOUSE E'ILE 491 

AN AC? 

RC:LA1'It.'{; TO ACQurSITION or IHGHTS-OF-WA'i FOR RIGKWA'lS. 

BE IT ENACTED 6'i 'l'JlE: Gr.~F.RAL ASSt:HB(,Y OF THR STATE or IOWA: 

Section 1. Sec:.ion 306.1-1, Code 1991, is amended by adding 

the follo .... ing ne\-l slJbsect.iQn: 

N£W SUBSEc;:.1.~<E!. 6. a, The departr.~nt !":ely notify a Clty 

or county t.hat a road under the judsdiction or control of the 

department .... d) he establi5hl)d, improved, relocated. or 

I~·aintelined and that the department :nay need to acquire 

4dditional right-of-way or property rights within cln area 

d~scribed by the depart~ent. The notice shall include a 

deplction of the area cn a map provided by the city, county, 

or the departr.ent. This notice shall he valid for a period of 

three years from the date of notification to the city or 

county and ray be r~filed by the department (or an a<!dlt.ional 

three-year period. Within seven days of filing the notice, 

the department shall publish in a newspaper of public record a 

deDcr iption and nap of the area clnd a descr iption of the 

potential restrictions applied to tne city or county \-lith 

respect to the granting of building permits. approving of 

subdivision plats, or zoning changes within the area, 

b. 7'he city or county sMll notify the departf':lent of an 

application for a building permit for construction valued at 

tlooo'enty-five thousand dollars or more, of the subl".issiQn of a 

aubdivi$ion plat, or of a proposed zoninq change within the 

area at least thirty days prior to 9ranting the proposed 

building permit, approvinq the &\lbdivlsion plat, or Changing 

the zoning, 

c. If the department, within the thirty-day period. 

~otifiea the city or county that the d~partment is proceeding 

• • 
nouse fo'i Ie 491. p. 2 

to aL'quire all or part. of the property or property ri9h~s 

affectinq the ared, thf! Ci.ty or counti' ~hall net i~sue the 

building permit. approve the subdivision plat. or char\ge the 

loning. 'i'hc department ~ay apply to the city or county for an 

pxtensl0n of the thirty-day period. After a public hearing on 

the ",atter, the city or county may grant an additional si.:<ty­

day e:.:tension of t.he pcriou. 

d. The department shall begin the proct:'$5 of acquiring 

property or property rights fto:"'! affected pp.rsons within ten 

days of the depart:!':'Il;?nt'a w:-ltten notification of i.ntent to thp. 

city or county. 

-_ .. -------------
ROHER? C, AR~OUl,D 

Speaker of the Rouse 

------ --------
JOE J. 'n'E:LSH 

Preaident of the Senate 

1 hereby certify that thi~ bl11 cri9inated in the House and 

is knO'oln as House rile 491, Sevent.y-fourth General Assembly. 

APPcoVOd7Jb; k_, 
TERRY S, BRANSTAD 

Governor 

-----_._._---- . --- _. -----_._---
JOSEPH O'HF.RN 
Chief Cl.er!.; of the House 

1991 

:J: 

" 
~ .... 


