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BY ~lERT7. 

(1?/5'~ 
Passed House, Date ..;ic!.9{/-j, '17Q) ?assed Se"a~e, Date <I/l7/'1--,I __ 
Vote: Ayes _~ Nays __ " 0 Vate: Ayes 'I.t_ Nays _Q. __ _ 

Approved ~/_/ffl 

A BILL FOR 

An Act :e:atl~g to drainage dis:~lcts . 
BE :T ENACTED BY THE GENERA~ ~SSS~BLY OP THE STATE OF :OWA: 



s. = .. :-!.F. 

1 Section l. Sectio~ 468.38, Code :991, 15 dlne!lded to read 

2 as [0:10\·'5: 

3 468.38 COMMISSIONERS 70 C~ASSIFY AND ASS~SS. 

4 When a levee or dra~nage ~~strict ~h8!i-~a~e has Deer) 

5 located and fina:ly established or, unless ctherwise provided 

fi by law, whe:: t~e ~eqil~red proceedi~gs ~ave b~e~ ta~e~ to 

7 ei11arge, deepe~, widen, cha~ge, or exte~d a~y of :~e di~c~es, 

a laterdls, sett!ing b~si~s, O~ dra~~s of etle~ a d~str~ct, 0: 

9 the reqlJ~red proceedings have ~een hi!e: tax.en 

)0 additional !ands :0 etlc~ ~ distric:, or a plan o~ :he ~n'~ed 

11 States gove~nme~t Eor original constr~ction 0f the 

17. improvements :n e~eM a district has bee~ ~e~et~E~~e-~~ 

13 hereafter adopted by etlch the distr:ct under the-p~e~~~~e~~-ef 

14 sect10ns 468.20: through ~68.?16, =he board ~lldl: appoiilt 

::"5 ~hree cornmissio::e~s to assess te:1cfits ar.d c':'assj:y t::e 2.anC0 

~6 affected by 9tleh the :mp~overnc~t. One 0: e~c~ the 

17 commlssioners shall be a ccmpete~t civil engi~ee~ a~d two of 

18 them shall be reside~t E:eeholde~s of the co~~ty ~n wtlich t~e 

19 district is located, but ~ot living within, ~or irl:eres:ed ~l~! 

20 any lands included in sa±d t~e district, nor relatec to a~y 

21 party whose land is affected the:oeo'1 ~!.I1~_.dist r :ct .l'he 

22 conullissioners shall take a~d sub5cribe ar: oat:: :>E t::eir 

23 qualiflcations and to pe~~orm the duties of class!Eication o~ 

7.4 eaid th~ lands, to fix the percentages of bene:i:s~ 8~d 

25 apportion and assess the costs and expenses of constr~cting 

2 6 the ~ e: t d i ;n pro v £':n e n t !.. _ d i v ide a ~ d r e n a :r. e Q r i .~l,--.=.i -,:n ... D,-,r,-o,-V--,e_::l-,e,-~_' t,-,-s-,-' 

27 and~_j,.~ inc:uded in :he boards' resclution-,--.a.d_op.t_._s.£~£!~~ 

28 commoCl outlet class:ficat':'ons to be mai:-:tained indeoender.t of 

29 the district 'sE_~l!_;5lr assess:nen~ sched~les!_ according to law 

30 and judg~le~t, skill, and ability. 

31 Co:tL;'l':ssioners or any e>f :he:7l :ail or neglect to act o!." pe~:crm 

32 the duties in the time and as required of them by law, the 

33 board shall appoint o~hers with like qualifications to take 

34 their places and perform ee±o tt:e duties. 

3S Sec. 2. Section 468.65, Code :991, is ame;lded by adding 



S.? . 

1 the followi~g new unnumbered parasrap~ after 5~bspction 4: 

2 NEW ~NNUM8ER2D ?ARAGRAPH. ~he hoard ~ay incl~de in its 

3 resolution an order to the COIllJ:liss':'oners tr.at :~ey prepare 

4 special corr~on outlet classifications, if r.eeded, i~ 

~ conjunction . +-' -, 
w.!. .... n t:1.e reclassificat:on of the di.stric~. 

(; 

) This bill amends the du~ies of ~he drai~age dis~rict 

8 commissiol. to i~c:uce dividi~~ and renam:r.g or:glnal 

9 improve:ne:::s and acopt::1g special C0nr:10n outle: 

10 c~assifications to be naintai~ed indepe~dent o~ :~e d~s~r:c~'s 

11 reglJJar assess~ent schedule. The bill also provides :hat the 

12 board of supervisors is given a~thority to order the 

~J p~epdratlon of spec:a: corrmon ou:le: classifica::cns i~ 

14 conjunc:ion with the reclassification 0: a drainage distrIct. 
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BY ;'lERTZ 

(As Amended and Passed by t~e HOuse April 1, 199:) 

Passed House, Date Passed Sena te, Da te ';'/17 !ii (r;.. i_~.1 ) ------
Vote: Ayes Nays Vote: Ayes <./- Z Nays <' 
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Approved Cf4r'1 ,20/ / f( il_ 

A Bill FOR 

Act relating to common outlet deter~ination and constructive 

notice of levee and drainage districts. 

IT ENACTED BY THE GENERAL ASSE!O\BLY OF THE STA':'E OF IOWA: 

House ~~endments 

HF 480 

sc/pk/25 



S.F. H.F. 480 

1 Section 1. Section 468.27, ~nnu~bered paragraph 2, Code 

2 1991, is amended to read as follows: 

3 Following its establishment, the dcainage distClct is 

4 dee~ed to have acquired by permanent easement all right-oE-way 

5 for drainage district ditches, tile lines, settling basins and 

6 other improvements, unless they are acquired by fee simple, in 

7 the dimensions shown on the survey and repor: made in 

8 compliance with sections 468.11 and 468.12 or as shown on the 

survey, plat and pro:ile, ·c 1.:... one is made. The 9 permanent 

10 filinq of the survey and report or pe,manent survey, plat a~d 
• 

11 EioEi:~, as set for:h in sections 468.172 and 468.173, shall -12 corlstitute constr~ctive notice to all oersons of the riqhts 

13 conferred ~ this section. -:'he permanent easemen: :'ncludef. 

14 the right of ingress and egress across adjoi~ing land alld the 

15 right oE access for maintena~ce, repai r, irrlp::oveme::t I and .. -
16 inspection. The owner or lessee shall be reimbursed for ani 

17 crop damages incurred in the maintenance, repair, improverr.ent, 

18 and inspection except within the right-oE-way of the drainage 

19 district. 

20 Sec. 2. Section 468.38, Code 1991, is amended to read as 

21 follows: 

22 468.38 COMMISSIONERS TO CLASSIFY AND ASSESS. 

23 When a levee or drainage district ~~ai;-ha~e has been 

24 located and finally established or, unless otherwise provided 

25 by law, when the required proceedings have been taken to 

26 enlarge, deepen, widen, change, or extend any of the ditches, 

27 laterals, settling basins, or drains of ~~eh ~ distric:, or 

28 the required proceedings have been had taken to annex 

29 additional lands to s~eh a district, or a plan of the United 

30 States government for original construction of the 

31 improvements in ~~eh a distric~ has been ~e~e~ofo~e-or 

32 he~eaf~e~ adopted by ~~eh the district under ~~e-prov±~10n~-ef 

33 sections 468.20l through 468.216, the board shall appoint 

34 three commissioners to assess benefits and classify the lands 

35 affected by ~~eh the improvement. One of s~eh the 

-1-



S.F. H.F. 480 

1 commissioners shall be a competent civil engineer and two of 

2 them shall be resident freeholders of t~e county in which the 

3 district is located, but not living within, nor interested inL 

4 any lands included in ~e±d the district, nor related to any 

5 party whose land is affected the~eby by the district. The 

6 commissioners shall take and subscribe an oath 0: their 

7 qualifications and to perform the duties of classification of 

8 ~e±d the lands, to fix the percentages of benefitsL end 

9 apportion and assess the costs and expenses of constructing 

10 the ~e±d improvement, divide and rename original iDprove~ents, 

11 and, if included in the boards' resolution, adopt special 

12 common outlet classifications to be maintained independent oE 
13 the district's regular assessment schedules, according to :aw 

14 and their best judgment, skill, and ability. If ~eid the 

15 commissioners or any of them fail or neglect to act or perform 

16 the duties in the time and as required of them by law, the 

17 board shall appoint others with like qualifications to take 

18 their places and perform ~e±d the duties. 

19 Sec. 3. Section 468.65, Code 1991, is amended by adding 

20 the following new unnumbered paragraph after subsection 4: 

21 NEW UNNUMBERED PARAGRAPH. The board may include in its 

22 resolution an order to the co~~issioners that they prepare 

23 special common outlet classifications, if needed, in 

24 conjunction with the reclassification of the district. 
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BOUSE FILE 480 
El-3382 

1 ~~end House File 480 as follows: 
2 1. Page 1, by inserting before line :, the 
3 following: 
4 "Section 1. Section 468.27, unnumbered paragraph 
5 2, Code 1991, is amended to read as fOllows: 
6 Following its es:ablishmen:, the drainage dis:rict 
7 is deemed to have acq~ired by permanent easement all 
8 right-of-way Eor drainage district ditches, tile 
9 lines, settling basins and other improvements, unless 

10 they are acquired by fee simple, in ~he dimensions 
11 shown on the survey and report made in compliance with 
12 sections 468.11 and 468.12 or as shown on the 
13 permanent survey, plat and profile, if one is made. 
14 The filing of the survey and report or ~ermanent 
IS survey, plat and profile, as set :orth ln sections 
16 468.172 and 468.173, shall constitute constructlve 
17 notice to all persons 0: the rights conferred by chis 

section. The permanent easement includes the right of 
ingress and egress across adjoining land and the right 
oE access for maintenance, repair, improvement, and 
inspection. The owner or lessee shall be reimbursed 
for any crop damages incurred in the maintenance, 
repair, improvement, and inspection except within the 
right-of-way of the drainage district." 

18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

2. Title page, line 1, by inserting aEter the 
word "to" the following: "common outlet determination 
and constructive nocice of". 

3. By renumbering as necessary. 

H-3382 FILED MARCH 28, 1991 
' .. (j~ +I /11 (! 'f7') 

By HIBBARD of Madison 

HOUSE FILE 480 
H-3422 

1 Amend House File 480 as follows: 
2 1. Title page, line 1, by inserting aEter the 
3 word "to" the words "levee and". 

H-3422 
ADOPTED 

By SPEAR of :'ee 
FILED APRIL 1, 1991 
BY UNANIMOUS CONSENT~. 97'?) 



• 
!iD'lS!: 1'{',:; ~a(\ 

!\:~ M~--: 

?,;'!.;,,':-;,·:G 'ro C(!"L~:):; (..'0':'"':,":, :)r;IER.',!:;; .. \1':'JfJ .4:,',' ,~O:--<5';P;X':"I"":: N0Tl::-f 

(W 1.:;'J;':;: ;\~:} :W,t.,I:-.'AG:' :I:':;':'":.(:C-r:::. 

i~:; 1, ::::J..\(:',::n 3:~" :1:,,: G::::-':!:~,'\:, ,:,s~:,:r.te:.:.· Of.' '(HE s:'p.n: :,:W ~01-.·A: 

S('Cl .:)1: •• s~_,(.'t.,~'r. ~68 . ."l'}, l1t:/lUr,lt~0:~~i ~ar2<;',jpr. 2, (.:)df> 

~'1'1',. '-;, ,J.r.'c!".rj.,1 t~! {'.!·:l·j a~, fc!l',)·,,~;: 

i;~~!I.~w :'<:1 i~,,~ p:'!:Jb~,i:;r.r')nf., ttl,> ~r'li:·.<,g!J' dis;':ict" !'; 

<i .... ,\,:",:(,.lj ~.~) h,1YI~ i;lcql.:rt~\~ .... y PC~I:1,);~,~~t eil",C,:IP'l: ~'l] rl,;C!:-!"',t"'QY 

!':): ·':r<:t::lil.~<" (!,-:;~t~,::1; di~.ch~_':,;, t~l~ llr.(>~. ,,'/_'~',~ir,;a !;a:~::'l" ,l:',d 

:'tt:(.'r \;-:PI")V>!lf.",;r.!), ..;nl(',:>,: t:li~y ,'.!t' ,'CqUlt~;i oy !(~f: :..)_:n9!C', :':1 

:tl'-' (::::1"~~;',;,):1~ ~;t'.('~'/l ~1C I.!l.~ "'.j(·/f:Y J.:'l:! :eF()'-~' f"'"d", ;:; 

'~;)I:l';')~L::I::("~ 'N'itt: scctlon:~ ,168.1: ar,d .168.12 .): ,H. ~;r..,)'''':C 0:1 thE' 

p<.'r"4lncr:' ;;,;n'(.'i', ;>:,1t ':1;H: pr<:'f_lp. ~f .)'~'" ;'1~'1',~. !',~:(: 

:..! ~_:":::'J _E....: ~.!!.€'~! r ... ~L ,~"'-.~.i.....: L~2:2r_ ~~.:...~r . .£!~ I' ;'I1e..np.!". t. ::;.u r ·~_e.'j, .P_~ ~ ~ __ dr::~ 

~~: 2::' .. :'.1 <:_ ... ~.L . .'~9"':"".! <>.:_'~:' i..\~_ ·'.~ .. S:; ~ <:..;~::> ·\.~_a, :'.'. ~ <tl~'~. 1.63._- l..'!}, .::>.!:.~l i .. ~ 

("~..r_l~~.~ : : .. I'.~ .~:. .C:.::.~~ ~;: (~~. i ~. ~ _.:!...?!,; 0.:: t~ ... ~,? ~..l: ~ ~~ ~:: ().!! ~ .. oL t h.~>_ . (_~_9.h t. ~~ 

c:.:~.~ ~ .:' .-_:' ,-:q,_!lj _~t: .. 5_2~c_t_~.~)r: .. _ ',:lr- P"': ... ,an .... n-; c-.l ~;N'P.'): ! nc i.li\it~,", 

U:t, 11<;r:t of ln9((~"S and cqft.·s.o; ':H;C(',!'". ad~();n:r:g land dll'; t;)~ 

r:C;il" of <.ICCt~~;!> for l11<'llnt(':'la·1:-~. ~e~)air. il",prov"':-:':t>nt., <i:ld 

i:"'sr • .'r.t::~"·:"l_ TLi1 c .. 'nr-r C! ~<.':;:.C''-' ~~'IaL ::'L' t'o:'!i:n~'I;se(: for "':l" 

<.-rop Jan«'ic', i.~c;Jr~t.'d ir: the !I1Q;;l'_C(,dnc.~, !'1?~,'i , \rp:")'/'?r:',-:;l~, 

cu,:"; :O':aPt~CtlOr, excf!p' ·":'I...~i.n :::r,e ci'1ht-:..'t .. ·".ay ')( the dr;l~niJ9-e 

r.i"tr:ct, 

~;e(':. 2. $I,ct i.,-)T\ .. ML ~3, Co<1f.> :d':ll, i:. d~lenl:·.~~ 1.0 ''','l~ ,},,) 

(vI 10"h·'.; : 

·162. :;8 cr;.o.:}1!:;S;Of~fr~s '"',) ~:!,1\3Stf"{ ':'.~U i·,S;;FS~;. 

:;('\ .. ~\~ ~'~:t2' .. 130, p. 

Wi,e:; .1 l~'/(','-' 'ir ':t,I::',<1':;'" c~st= ~\':t ~:"'tl1:::-' \";t'I~~ I~.a~ ~'l'~r, 

i..;.catl'': il:,j f~::;;'!!:t e::-.:::,t;':i$I.~d ":;1', '~:;i<:.':~!i 0:~~('~-_St! PI(.1-: 'icC 

'.), ~""'. ';r:t::"l t~.: :equi:c,,: prc.c'·t~d~:;9" hdve '::Ot>0'1 !-aken ~,O 

cll.:.::!'q~·, u(.'C'!>C'r', ·.l~d~:~, C~dr·.Cjl!', :.: e.:t.~~,1 il;;,. ,):' the ':I:'C;l.,S. 

~it:':'~~,11~, :.;ct:li'hj t-;h~n!i, -;r Jr,) ill!:· of ~:t(:~ ~ o...: .. f:trl:;r., ::.: 

L'~._· r,,-'~:u~rt~d ?r')cl'(>.J.:'g:; :l;}';e ~~f'0:; !'It!d ~.;.1~2 t(": cl";:',~X 

dd"'~~i.:;rdl L".ds t;-:. ~"e'" ~ ci~;t: :\:~, Gr a ;):;:r: Gf ':t:(> l;n~t,(!(: 

$~>lte~ gOV!?It';,'t,:': ~or or.gi:'li.1 l:or.t.:::IJC:l<"::: ):' '::)'.~ 

::",rG·/~rr.~:;t::· in ~tI~h ~ ei'j~r:ct .~d~ b,!~;, !'I"f'~to~~r~ or 

C':~r~t\t~~':" a-.~0?tl:'(1 by !'~H;!\ ~~~ c.~:;tl'ict ut,\it:'I' ~h~"p~?""~!,:~:'I:o!-~~ 

s.t~::-~t"-';)~ ,;68.201 O:!'1I'0.J'.lf' 4(;B.nt, t.~e i:.o(,,~,..! :,):' ... 11 appc.:-,t 

thr~~ l~C,iJT',l!>~ll :·r."I'~, :0 .):.;"es" ';:(·:".~'f j:: , .• !l\o.1 C~.:t$S;' fl t.h(> lil",:d~; 

a:'fect~r. by ~~eh ,t:.~c ;:n;no-.'emer.t _ ant"- ,r ~~C:h ~ .. ~f:> 

COr:""n~s:;:>;.):"pr~ :;b.:; tJf! .: c")'l\lJ.~u:':":~ <i'.".',1 I:t'f;>:.;.!I' i\;'j t: .. " .");­

thlfr. ~;h«":l be r(!,,:c(-·'~t !!":"(!I~c~dpt':; uf tt'.'t \'<),-,n~:y i:) ·";~l<::-. :)',,~ 

c~!jt:'i(;: :~; 10cdt'~.~, but. ,~c:: ~i\.':;.g ·.!~I':lifl, r,O~ int,,:.'t'~~!il.pri >';! 

.)!":l· la:"!d:; il1l'llldl'o ,C .,,,,i:d ~h:.~ ::'i~t:,·;'.:, ",0 ( t~:d~'f:'';' :'0 3.~"1 

::'.Ht,i· "n"CiOSe i.:ll~d ~,; di:'cr:t,e::; !"h~r'!":by !:-1 ~_!~e AL!;~":"::_C-:, '!')lo' 

<:C:'I'..'f,>-.3~C:\{::!::' '!':'~l.\l" l<.)iu:: a;lJ :;ub~;c,::)P ,)f", ::-Gt~" Jt ~:'~i: 

qo..:a!i.~ical;~on~; an,i t:' ptH(o~r' tt:" f~~':if'~ of c,~:!.~;:-;i!'i("tlt"O;' \': 

~tdd ~_I}~ lal:d~, !O f~)( tr': p"'rC~ntat;;=f'!; 0f b~!"',e:1U;.!, tS'!1d 

i1?Pc:'!,i,cn and ,).:~:;"."" the co<;ts ;,nd !"!X!;(':~S0~ of C,J:l~;tl'\;<::in 

,_:,c M io i::,,): o·/~t.·.L·:)t .' .. _ -?).'.:...~ I!~_,! nL_::.~"<0.'-!'._.o: i 9 i_~l-,~.l _.i n"'I~~'~.!:.f!;ll.E'r.!..!:._'~ '. 

~ I}~ ! ~!...-~ .. :.::c:. ~.~.!. ~.c.d_ .. i r. •. 3. .~,(:._b{J:l...!..~.!j. ' . .......!. f' 5 o.;~_t.i_o n..,! ... ~d0J.!~_ ~)'7:5:=_.:' ~~ : 

C.~::':-!!102.......9~:.1 t'L _ S:!.~.$:;_lf. i S' ___ ;_~' i 2!...1_':, ... ~:....'!_. b.~~_.!:!:~Jl t ~-= ~~_d .. ~i~~!.!:~.~:;~.o;!e :1_~._~ f 

!:...::..~ .. '!j._!~l..! i S_~...: ~~ _£..~'j~~~ .......::.;:.~~_~_;:;~.~:~-;.t ?S~~_d ..... ~ . .£~ ,_ <,c,':>t d.:1q t;:, 1 a'') 

<.I;,d ti'le-l:' bp~Jt j,.d;mc:,t, ,·,;:il:·" ,,:,d ,~bi~i:y. : ( ~tl:d t;",'1 

<:~l~,_~,~!<.,np!!.", 0: any ,:.i ';r\('!'". ~ai: cr n(-?g:(:('t. t,(I ;1<:: ':)1 P(~~!'I,~"":': 

::11~ dutiL"; In :~:~ t:m~ d:lfj .:!; :(!,!;Ji:~d :,~ t'1)(>;, ~l/ ~'}"'" t.t.,~ 

t::)<lrd si,811 apJ.:,')l:l~ (',t:'~r; 'l:~ ,il:': ~¥ .. 'li.~flc:..:s:lcn'-, :,.:; ;,1;';(' 

t!'I.,i! p:':'-;~!l .);1d ?~r;- ...... t.1~ ~~~e: ~.~.~.:::. .~1,;t.:t·,';. 

Sec. "J. Scct:;);"l ,;')\).5J, ~'oJe _.;~,~, 15 d:-E';;:'.~·,1 ')\, ,'~G. q 

tl:l, io:lo~il",q :'e,~ ;~:;r;I.i.llt:;f)~"C P.l::;t,;~ .... r.t'. af'_<:.", :: .. ~l",·~(;',~()I\ 1: 

~~~:~._.r l!~~~.~.J::~.~_!? F !i,R::·(::.3/I? "i' :'h« o·:,1:'(i :-l,~'1 ~:-:,::,;dl' ,1'1 

r~~\):l1t~on ,.r, :)-ldl:-r TO t,~~r.- c'::·I;n,~~s;(.~~:;> t":,.lt :::'ll:y prt'pc;:~' 

:r 
"11 
J> 
0> o 



Ho~se :i1e 480, p. 3 

special co~~on outlet classifications, if needed, in 
conjunction with the reclassification of the district. 

ROBERT C. ARNOULD 

Speaker of the House 

JOE J. WELSH 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 480, Seventy-fourth General Assembly. 

Approved ~~, 

TERRY E. BRANSTAD 

Governor 

JOSEPH O'BERN 

Chief Clerk of the House 
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