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A BILL FOR

ff221 An Act relating to drainage districts.
2 BE IT ENACTED 3Y THE GENERAL ASSEMBLY OF THE STATE OF IOWA:




Section 1. Section 468.28, Code 1991, is amended to read .
as foilows:

463.38 COMMISSIONZRS TO CLASSIFY AND ASSESS.

Wnen a levee or drainage diztrict spalii-mave nas bpeen
located and finally established or, unless ctherwise provided
Dy law, when the requlired preoceedings have been taken to

enlarge, pen, widen, chanrge, or rend any of tne ditcaes,

ee
1 o % T o .' b ”
laterals, settling basins, or
ed

the requir proceedings have

additional lands O suen a districc

States government for originai construction of
improvements in sueh 4 district has been neret

Rereafter adopted by suwenr the district under the—prvvés'

sectiosns 468,201 through 468.216, the beard shall

three commissioners to assess renefits and c:iassiiy
atfected by s=zeh the Improvement. One of 3ueq iLhe
commissioners shall he a comperent civil engineer and two
them snall be resident freeholders of the ceunty In wh:ich
district is located, but nct living within,

any lands included 1in sard the district, nor

party whose land is affected treresy by the distr
commuissioners shall take and subscribe an cacn
qualifications and to perform tne duties of class!

satd the lands, to fix the percentages of benel:t

apportion and assess the costs and expenses of constructing

the satd improvement, divicde and rename criginal improvements,

and, if included in the boards' resclution, adeopt specla:

common outlet ciassifications te be maintained lndepencent of

the district's reguiar assessment schedules, according to law

and their best iudgment, skill, and apbility. If said :the

commissioners cr any of them fall or neglect to act cor perform

the duties in the Zime and as required of them by law, the

board shall appoint others with like qualifications to take

their places ard perform asid the duties. .
Sec. 2. Section 468.65, Code 1991, is amended by adding
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following new unnumpbered paragraph after sunsectiion 4:

NEW UNNUMBERED PARAGRAPH. The board may include in its

resoiution an order to the comnmissioners that they prepare

EE IRV ™

special common outlet classifications, if needed, in
conjunction with the reclassification of the district.
ZEXPLANATION
Tnis bill amends the duties of the drairage district
cemmission to include dividing and renaming original

improvements and adepting special common outles

Lo Vs (S L
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classifications to be maintalred independent cof the diszrict's

}-o
[

reqular assessment scnedule, The bill also proviades that the

poard of supervisors is given autnority o order the

[

2
13 preparation of special common cutles classifications in
4

conjunction with the reclassification of a drainage districeh.



[T ————— [ =harr . -
By A S ——— e [ e ey e — —

Jone G 802 8. Foew #17/71 (g 13% 7

M' BOUSE FILE &4 & O
‘ BY MERTZ

}
-
’ (As Amended and Passed by the House April 1, 1991)

Passed House, Date ) Passed Senate, Date 4gv{éf(é¢53:)
Vote: Ayes Nays Vote: Ayes « Z Nays o‘

Approved ;2 il T0 ., /P97

A BiLL FOR

An Act relating to common outlet determination and constructive

notice of levee and drainage districts,
BE IT ENACTZD BY THE GENERAL ASSEMBLY OF THE STATZ OF I0OWA:
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Section 1. Section 468,27, unnumbered paragraph 2, Coce .

1991, is amended to read as followsS:
Following its establishment, the drainage district 1s
deemed to have acgquired by permanent easement all right-of-way

for drainage district ditches, tile lines, settling basins and

b

[

other improvements, unless they are acquired by fee simple, in

the dimensions shown on the survey and repor: made in
compliance with sections 468.11 and 468,12 or as shown on the
permarent survey, p:iat and profile, if one is made. The
fiiling of the survey and report or permanent survey, plat and

profile, as set forth in sections 468.172 andé 468.173, shall

constitute constructive notice to all persons of the rights

conferred by this section. The permanent easemen:z inclu

es
C

the

d
the right of ingress and egress across adjoining land and

right of access for maintenance, repair, improvement, and

inspection. The owner or lessee shail be reimbursed for any
crop damages incurred in the maintenance, repalir, improvement, )
and inspection except within the right-of-way of the drainage

district,

Sec. 2. Section 468.38, Code 1991, is amended to read as
follows:

468.38 COMMISSIONERS TO CLASSIFY AND ASSEZSS.

When a levee or drainage district shati-have has been
located and finally established or, unless otherwise provided
by law, when the required proceedings have peen taken to
enlarge, deepen, widen, change, or extend any of the ditches,
laterals, settling basins, or drains of such a district, or
the required proceedings have been had taken to annex
additional lands to sueh a district, or a plan of the United
States governmert for original construction of the
improvements in auech a district has been herecofore-or
hereafter adopted by suer the district under che-provistons-of
sections 468.201 through 468.216, the board shall appoint
three commissioners to assess benefits and classify the lands
affected by such the improvement. One of smen the ‘

_l_




commissioners shall be a competent civil engineer and two of
them shall be resident freeholders of the county in which the
district is located, but rot living within, nor irterested in,
any lands included in sa:d the district, nor related to any
party whose land is affected ¢hereny by the district. The

commissioners shall take and subscribe an cath of their

gualifications and to perform the duties of classification of
P
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satd the lands, to fix the percentages of benefits, and

Vo]

apportion and assess the costs anrd expenses of constructing

—
<

the sa+d improvement, divide and rename original inprovements,

b...‘
st

and, if included in the boards' resolution, adopt special

[
(28]

common outlet classifications to be maintained indeperndent of

—
W

the district's reguiar assessment schedules, according to law

[l
£

and their best judgment, skill, and ability. If sazéd the

+
181 ]

commissioners or any of them fail or neglect to act or perform

b
h

the duties in the time and as required of them by law, the
17 board shall appoint others with like qualifications to take
M' 18 their places and perform sa*d the duties.
19 Sec. 3. Section 468.65, Code 1991, is amended by adding
20 the following new unnumbered paragraph after subsection 4:
21 NEW UNNUMBERED PARAGRAPE. The board may include in its

22 resolution an order to the commissioners that they prepare

23 special common outlet classifications, if needed, in

24 conijunction with the reclassification of the district.
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HOUSE FILE 480
BE-3382
1 Amend House File 480 as follows:
2 1. Page 1, by inserting before lire 1, the
J following:
4 “Section 1. Section 468.27, unnumbered paragrapn
S 2, Code 1991, is amenrded to read as follows:
6 Following its establishmen:z, the drainage district
7 is deemed to have acquired by permanent easement all
8 right-of-way for drainage district ditches, tile
9 lires, settling basins and other improvements, uniess
10 they are acguired by fee simple, in the dimensions
11 shown on the survey anc report made in compliance with
12 sections 468.11 and 468.12 or as shown on the
13 permanent survey, plat and profile, if one is made.
14 The filing of the survey and report or permanent
15 survey, plat and profile, as set forth in sections
16 468.172 and 468.173, shall constitute constructive
17 notice to all persons of the rights conferred by this
18 section. The permanent easement includes the right of
19 ingress and egress across adjoining iané and the rignt
20 of access for maintenance, repalr, improvement, and
21 inspection. The owner or lessee shall be reimbursed
22 for any crop damages incurred in the maintenance,
23 repair, improvement, and inspection except within the
24 right-of-way of the drainage district."
25 2. Title page, >ine 1, by inserting after the
26 word "to” the following: "common outlet determination
27 and constructive notice of".
28 3. By renumbering as necessary.
By HJIBBARD of Madison

B-3382 FILED MARCH 28, 1991
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HOUSE FILE 480
H-3422
1 Amend House File 480 as follows:
2 1. Title page, line 1, by inserting after the
3 word "to" the words "levee and".
By SPEAR of Lee

H-3422 FILED APRIL 1, 1991
ADOPTED BY UNANIMOUS couszwrg%.?7¢)




HOISE TLE 480

AR ACT
LATIRG TO COMMIN CUTLET CETERMINATION AND JONSTRIUTIVE NOTITE

GF LIVER AND DRATNAGY DIGTRICTE.

TOSNALTIR By THE GINLRAL ASISmMBLY JF THE STATL U I9WA:

Sectoon i, Section 368,27, urnumbered varagraph 7, Code
1925, 1% arended b read as foellowa:

Follow!ing its establishoent, the érairage distrzict iy
Aotz Lo have acquired Dy permanoent edsenent all rigat-of-ooay
for drainage dosnrict disches, tile lines, settiing Dasing and
ather nrovemests, caless they are acquared by fee simple, in

Lot shown on the survey and seport rade in

compliance with sections 168,17 and J68.12 or ags shown on the

permanen: gurvey, poat and proflile, [f oue 1= neda, The

che survey and 25 at_and
fortn n_uecricns AG8.1T2 and 363,173, shall
Consiry
3 oy this _sectlion. ine permanent easerent includes
the rigee of 1ngress and egress acrass adjaining land and the
rient of aceens for maintenasce, revair, improvesent, and
irgpectica, The cuner cr lessee sghall be reimbuised for any
crop danages iecurred o the ma.atenance, regal-. irprovecent,
ard laspection excent within e right-sf-way A the drainage
Sisteict.
Gec, 2, Section 468,33, Code 1391, is amendsd to read as
(ollows:
16738 COMMISSIORERS 79 (LASSI8Y SN ~85FSH.

Whes a lewes or drainage GLs ~kaee has ueen
iocates @l ly estanlished or, uniess ofserv.se prosided
By waw, wnen the requited prockedin » been taken to
enlarge, deeper, widen, change, or edtend any 08 the divches,
caverals, setiling basina, cr draing of sueh a discrico, or
the requited Sroceed.rgs nave heon had tacen Rooa;
aduiticral lands to suen 4 dist:lotl, or a plar of toe Cnited
sStates qovelnrent Tor or.ginal corstouccian af Lhe
innrevements in suel A 4iSTrlicr nas baer neretofsce or
carantners aioprea by tuch the <isrrict under tha prowssisny-as
2021008 (68,201 taroude $E8,226, the peaxd shall appe.nt
three coamiss1icaors 0 assess Lenefits and classify che lands
affecied by smeh 't iaprovemant . One of anch 3
CORMNLESiONErS 3hd be ¢ ecompetent Civil apglneer ard oo of
ther shall be resident froehcelders of the county 10 whach ke
agisktrict o5 lecated, bub ncy piving within, no: interastad
any lands ipcluded in gard the distrzicy, n0¢ felated 7o any
DALy woose land 1n affectes thersby by the distric:. The
COMRIASLoNners shall Lake and sunscolbhe an oato of thei:

qualificattons and vo pecdorr the duties of classificat:ion ol

appcrticn and agtess the costs and #xpenses of constructing

Vhe mats laprovesent, di

LRYLLA0 2RSS
and their pest Judgment, skill, and abilizy. If sazd the
commlssiuners or any of otner fail or neqlecht Lo act or perfors
the duties 10 tne time and ag reguiced S then ay law, the
voard stiall apuniar atners wion L F.di-ficaniens Lo take
dubies.

Sec. 3. Section 255,65, Jode Lsdi, 18 arended oy
the following new annuntered paragsagk afrer mulswaciion 4:

whd FHNGMBERED FARMIRAPY.  The stard Nay include .n g

resOlution an MdRr 10 thE COMTiLsiCneln Al hey prepase




House File 480, p.

special common outlet classifications, if needed, in

conjunction with the reclassification of the district.

I hereby certify that this bill originated in the House and

13 known as House File 480,

Approved ) hiZj

TERRY E. BRANSTAD

Governor

r

1991

ROBERT C. ARNCULD
Speaker of the House

JOE J. WELSH
President of the Senate

Seventy-fourth General Assembly.

JOSEPH O'HERN
Chief Clerk of the House




