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S.F. nr. 8.8

Section 1. Section 256.9, Code 1991, is amended by adding .
the f£ollowing new subsectilon:
NEW SUBSECTION. 45. Develop meodel guidelines for district

in-service training programs for truancy officers and direct
the area educaticn agencles to assist lcocal scnool districes
in providing the programs,

Sec. 2. Section 280.2, Code 1991, is amended to read as
follows:

280.2 DEFINITIONS.

The term "public school"” means any school directly
supported in whole or in part by taxation. The tern

"nonpublic school" means any other school which is accredited

or which usesg licensed practitioners as instructors.

Sec. 3. Section 28C.3, unnumbered paragraph i1, Code 1991,
is amended to read as follows:

The board of directors of each public school district and
the authorities in charge of each nonpublic scnecl shall

prescribe the minimum educational program and an attendance

peclicy which shall require each child tc attend schoci for at

least one hundred forty-eight days, to be mel by attendance

for at least thirty-~seven days each schocl guarter, for the

schools under their jurisdictions. The minimum ecducational
program shall be the curriculum set forth i1n secr:ion 256.1:,
except as otherwise provided by law. The board of directors
of a public schcol district shall not allcw discrimiration in
any educational program on the basis of race, color, creed,
sex, marital status or place of national origin.

Sec. 4. Section 299.1, Code 1991, 1s amencded to read as
follows:

259.1 ATTENDAKCE REQUIREMENTS.

Pne Except as previded in section 298.2, the parent,

guardian, or legal or actual custcdianrn of a child who t4-over

gseven-gnd-under-sixteen-years-cf-age-ny-~Septegber-157-1n

proper-pnysieai-and-rentai-condition-to-atrend-schenl s of

compulsory attencdance age, shall emrol cause the child &= to




1 attend scme public 370001, commencing-as-grovid-d an

2 accrecited nonpublic school, < competent privaie inscruction
3 in accordance with the provisions of chapier 587, duving a

4 school year, &5 dz2fined

5 girectors of a pudblic schoc:

€ an accredited nonpublic schocl T

7 reguired attendance for JEEO_OSL£_~_QV_‘

8 The board of directors of 2 public or the governing bosy of
9 an_accredited nonpubilc 3Choor may, oy rescluilon, reguire

10 attendance rp-che-pudii¢e-senesis {or the entire tLias wnen tne
11 schools are 1n session in any school year and adop: a poiicy

o]
)

or rules relating o the reasons consider ed 10 be vailic ot

i3 acceptable excuses {or absence from school.

L A-ehzzc-shaii-atcend-an~gseetedited-pr-aporosvet-sehent-for
15 at-teast-ena-hundred-tyenity-days-each-sensas-years--Ine
14 se2guirepent-shail-~ e—met*EY*att&ﬁaaﬂCe—fdr"aﬁ“ieast“t“:?:y
P 17 days-each-schooi~guartery-or-a-simirae-dtstrioutren-of
A. 18 a-‘:tendance-—throcghou%-the—sehoa‘:—yea-::
19 In lieu of sueh attendance sguekr at _a pubilic or acc:edited

20 nonpublic school a chilé may attend upen eguivaient private

21 instruction for at least one hundred forty-eigri days each

22 scnool year by a licensed teacher elsewhere,

23 The Ea-l re of a child to attend school or compsrent

24 privare instrucrion under chapter 299B, as rovided in this
L e : S P .

25 chspter, establishes a rebuitable presumption that the enild

26 1s truant as defined in section 299.8 and that the pareni,

27 guardian. or legal or‘actual custodian of the ch:ildé has

28 cemmitted a violation of this chapter.

26 Sec. 5. NEW SECTION, 289.1A COMPULSORY ATTENDANCE AGE.
30 2 child who has reachec the age of six and is under sixteen
31 years ¢of age by September 15 is cf compulsory atiendance age.
32 Sec. 3. Section 289.2, Code 1891, s amended to read as
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Who has complated the regulirements for graduation :n an

i

accredited scnool or nas obtajined a high scheol equivalency
dipioma under chapter 2534.
3 2, Who is excused for sufficient reason by any cCourit ©

record or Ijudge.
4 3. While attending religicus services cr rece.ving

religious instructions.
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5 4. Who is attending a private college prepa

3]
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accredited or probationally accredited under section
subsection 13.
5. Who has been excused under_section 289,22.

6. Who is exempted under section 29§.2.4.
Sec. 7. Section 299.3, Code 199i, 1s amended to read as

follows:
296,3 REPQORTS FROM PRIVA®Z ACCREDITED NONPL’BLIQ SCEZCOLS,

Withrn-ten-days-£ror~receipt-of-notree—£from-che-3ecrekary
of-the-scheeci~digtrict~within-whichr-any-private-seroor—s

eondueted On or before the third Friday in September oI eacgh

!
school year, and at any time when requested in individual

cases, the principal of smeh an accredited nenpublic school
shally-once-during-each~scrool-years;~and-at-anry-time-waen
regquested-in-indrvidnal-caces; furnish to swueh the secretary

of the public school district, witnin which the accredited

nonpuplic schooi is located, a certificate and report in

duplicate on forms provided by the public schocl district of
the names, ages, and number of cays attendance of e D

of sueh the accredited nonpubliic school over-severn-

nd-nrdar
a

sixteen-years-cf-age who is of compuisory attendance

course ¢f study pursued by eaeh-sueh-ertld the pupll, the

texts used, and the names ¢f the teachers, during the
c

preceding year and from the time of the last prece
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) /. iote the time at which a renort is reguirec. ‘e sacratary
2 shall retain one of the reporis «nd file zhe ocher . nhe
3 sz2cretary of the area eduration agercy.
4 Sec. B. SGectlion 2%9.4, Code 1331, 1sg amend2d (0 read as
5 follows:
5 299.4 REPORTS AS TO PRIVATE INSTRUCTION.
7 The parent, guardian, or (g2gal or actual custodian of a
8 child who sy-~Sephember-i5-is-svey-Seven-ané-under-sizceen
2 years-sf-age is ¢f compuiscry attendance sge, who plages ohe
20 child under competent Orivate iastructlion uader chapi=: 2353
L1onon in an accredined or-apyreved SChOCL, ghell furrnisn 2
¢ report in Gupiicate on_forms srovided by the puolic school
3 district, to the discrict by nhe earlies: starzing date
i4 specifiied In section 27%.15, subsection L. Tne sacretary
L% shall vetzin and £ile one copy and forward the olagr copy Lo
16 the district’'s area education agency. The report shall state
. 17 the rame and age of tne child, the pericd of <ime during which
. e rhe child has been or will be undar competest privat

1% Insiruction for the aeaszel year, an outline of

20 study, texts used, a2nd the rame and address cf the instrucrtor.

2} The parenc, gquardian, or legal or actual cusctodian cf & child,

22 who iz placing the cnild uncder ccompetent private inztruction,

23 IZar the first flme, shall also provide the district with

24 evidence that the ¢hild has had the_immunizaticons reguired

25 under section 13%.2. The term "outline of course of study
26 shall include, but 1s noh limited to, 3)
27 iesson plians, ang time s

9. Section 259.5, Code 19091, is amended to reald as
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31 he parent, guarsien, or legal ¢
32 ¢chilid whno ls svze-zeven-and-omser-gtxseen-yrars-0f-uge-by
33 Sgptemger-r5 of compulsory atiendance age, who 1S physically
p 340r Wmenlaliy unapi® Lo attend scnool, Oor whose gresence in
. 35 scheor weuld he lnjurious to the nealth of other pupils, shbalil
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certificace under sectiong 28i.06

1 condition cof the child.

¥ a
Sec. 10. NEW SECTION. 299.54 MEDIATION.
n section 293.8, schocl

I a ¢nild is truant as defined 1}
officers shall attempt to find the cause for the child’s
absence and use every means available to the school to assure
that the child does attend. If the parent, guardian, or legal
or actual custodian, or child refuses to accept the school's
attempt to assure the chilgé's attendance or the school's
attempt tc assure the child's atterdance is otnerwise
unsuccessful, the truancy officer shall refer the matter to
the county attorney for mediation or prosecution.

If the matter is referred for mediation, the countvy
attorney shall cause a notice ¢f the referral to be sent to
the parent, guardlan, or legal or actual custodian and
designate a person to serve as mediator in the matter. If

medlation services are available in the community, those
Y

=

services may be used as the designated mediation service.
mediation services are not available in the community,
mediation shall be provided by the county attorney or :he
county attorney's designee., The mediator shall contact the
school, the parent, guardian, or legal or actual custodian,
and any other person the mediator deems appropriate in the
matter and arrange meeting dates and times for discussion of
the child's nonattendance. The mediator shall attenpt to
ascertain the cause cf the child's nonattendance, attempt to
cause the parties to arrive at an agreement relative to the
child's attendance, and initiate referrals to any agencies or
counseling that the mediator believes to be appropriate under
the circumstances.

if the parties reach an agreement, the agreement shail be
reduced to writing and signed by a school officer, parent,
guardian, or legal or actual custodian, and =he chiid. 7The
mediator, the school, and the parent, guardian, or legal or
actual custodian shall each receive a copy of the agreement,

-5~
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which shall set forth the secttlement of the issues ancé future
responsibilities of each party.

The school district snhall be responsible for monitcring any
a¢reements arr:ved at through mediation. If a parent,
guardian, or iegal or actual custocdian refuses to engage in
mediation or violates a term of the agreement, the matrer
shall be rereferred to the county attorney Zor prosecution
urder section 299.6. The county attorney's office or the
med:ation service shall require “he parent, guarcian, or legal

or actual custcdian and the school to pay a fee to help defray

rry

iation services. The count

o}
o

the administrative cost of me
attorney's office or the mediation service shall ectablish a
sliding scale of fees to be charged varents, guardians
legal or actua: custodlans based upon abllity te pay. A
parent, guardian, or legal or actual custcdian
denied the services of a mediator solely becaus
o pay the fee.

Sec. 1)l. Section 299.6, Ccde 1991, is amended o read as
focllicows:

299.56 TOLATIONS -- COMMUNITY SERVICE EN-BIEZ-Q¢ OR TINT
OR TMPRISONMENT,

e} \"h'_ ma:ﬁl "_V

H

aing «© I3 a2 £ine not ex iing 2ne hurdred
2

than forty nours o7 unpald communiiy service iansiead of any

firpe or inorisconmenz. A A DErscon convi cLPd ol & second
i
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A sacund oflense conviction is punishebiz by imprisonmen.
non_exceading twenty deys or a ﬁing noc exceeding f‘ e hund:oec

dollars, or ooth a fine and imprisonment. The court xay order

— e —— e ————




the person to perfcrm unpaid community service instead of any .

fine or imprisonment.

A thirg or subsequent offense is a serious misdemeancr and

a conviction is punishable by imprisonment no:t exceeding

thirty days or a fine not exceeding one thousand dollars, or

both a fine and imprisonment. The court may order the person

to perform unpaid community service instead of any fine or

imprisonmert.,

If community service is imposed as part of a sentencing

order, the court may require that part or ail of the service

be performed for a public schocl district or nonpublic school

if the court finds that service in the school is approoriate

under the circumstances.

if a parent, guard:ian, or legal or actual custodian of a

child who is truant, has made an obiective and reasoaable good

faith effort to comply with the provisions of sections 299.1

through 299.5, the parent, guardian, or legal cr actual

custodian shall not be c¢riminally liable for the child's

nonattendance.
Sec. 12. Section 299.8, Code 1991, is amended to read as

follows:
299.8 "TRUANT" DEFINED.
Any child ever-seven-and-under-sixteen-yeara-of-ager;-in

proper-physicat-and-mentat-eondttion-teo-attend-sechoory of

b4

compulsory attendance age who fails to attend schecol reguiariy

as provided in this chapter, or as required by the school

board's or school governing body's attendance policy, or who

fails to attend competent private instruction under chapter

2998, without reasonable excuse for the absence, shall be
deemed to be a truant.
Sec., 13. Section 299.9, Code 1991, is amended to read as
follows:
299.9 PRBANY-SCEOOLS TRUANTS -- RULES FOR PUNISHMENT.
The board of directors may-provide-£or-trhe-confinesenc; .

maintenancer-and-instructton-of-truant-chitdrer-and-may-for

_7_




that-purpoge-estacliivh-truant-schoois-sr-sec-aparc-separate

rosms-in-any-padblie-sersei-burkdingr-and-i+ of a public school

district or the autporities in charge of an accredired

£ W b

nonpublic scnocl shall prescribe reascnable rules for the

wn

punishment of truants.
Sec. 1l4. Section 299.10, Code 1991, is amended tc read as
follows:
299.10 TRUANCY CFFICERS -- APPOINTMENT ---COMPENSRAPION
The board of each school district mayr-ané-in-screeot

diskrieta~having-a-popultation-ef-twency-trousand shally

I

(]

) = O W0 W ) O

appoint a truancy officer.

In-drgeriets-having-theretr-a-crtys-the The board may

Fo

s
L

appoint a member of the police f{orce, or marshal, as-sueh

]
-

cffieer;-and-other-4ratrreta-may-appotrnt-a-constublte a

teacher, school official, or other suitable perscn Lo serve as

F-s

-

Q..

the district truancy officer. Each school district shall

provide an in-service training program for the person

S S
xR ~J

appointed to serve as the district truancy officer. The

=i
o

training program shall reflect, but is not limited to,

3]
<o

information about school and local legal procedures relating

-

£o the methods of handling truant children and the children's

4]
L% I

families.
Sacn-offrcers-anazi-be-paid-a-reasonapte-compensation-by
the-poards
Sec. 15. Secticen 299.11, Code 19¢l, is amended to read as

[ I 5 B (N
[ LB S PV ]

follows:
299.11 DUTIES OF TRUARNCY OFFICER.
The truancy officer shail may take into custocdy without

[N T LS TR N N o
[+ B v o B 0 B o

warrant any apparently truant cnild and place the child in the

Las
o

charge of the teecher-in-enarge-of-the-nubi*e school

(o]

principal, or the principal’'s designee, designated by the

board of directors of the school district in wnich sa+d the

child resides, or of any prrvate nonpublic schocl designated

[FF R V-
L VS R Y]

by the persen-having-tegai-contror-of~the-chrzd parent,

guarcdian, or legal or actual custodian; but 1f it is otner

s
L G
uwn

-8




[
Sl == € 4 o e ., T ¥, TR S S T N5 S S}

+

[
3%}

B OB = b B e s
S W om o~ & wW

(3% TN % B
[V S

LS T 8
N

ROk
0 ~] O

WLy W W ko
- VSR S I N = Y, ]

35

.“"th

E
e m A a gi.
S.r. a.Io. 3’2"_‘*{;‘\#

than a public school, the instructlon and maintenance o the

child ¢herern shall be without expense to the schcol district.
The truancy officer shall promptly institute éerimrnar
prcceedings against any person violating any of the provisions
of sections 299.1 £#-289:5 through 299.5A.
Sec. 16. Section 299.16, Code 1991, 1s amended to read as

foilows:
299,16 FAILURE 70 ATTEND.
School officers shall ascertain the number of children aver

seven-and-under-3ixteen-years-of-age who are of compulsory

attendance age, 1n their respective districts, the number of

sueh those children who de-ner-atkend-seheer are truant unrndery

sectlon 299.8 or who have accumulated fifteen unexcused

absences during a three-year pericd, and so far as possible

the cause of the failure to attend. Schoo: afficers shall,

until July 1, 1999, biennially report this information to the
department of education on forms provided by the department.
epo

The department shall attach a summary of the r res, an

analysis of the data, and policy recommendations based on the

data analysis, along with the department’'s annual report under
b g

section 256.9, subsection 28.
Sec. 17. Section 299,18, Code 1991, is amended o read as

follows:
299.18 EDUCATION -- STATE SCHOOL.

Children over-seven-and-under-nineteen-yeare-of who are of

compulsory attendance age and who are so cdeaf or blind or

severely handicapped as to be unable to obtain an education in
the ecemmen public or accredited nonpublic schools shall be

sent to the preper appropriate state scheol-therefor

institution, or shall receive appropriate special education

under chapter 281, unless exenmpted, and any person having such

a child urder the person's control or custody shall see that

such the child attends suekh-sehoot the institution or special

education program during the scholastic year.
Sec. 18. GSection 299.19, Code 1991, is amended to read as

_.9...




follows:
299.19 PROCFEDING AGAINST PARENT.
Upon the faiiure of any a person having the custody and

control of auwer a ceaf, blind, cor severelv handicapped chrild

to require te¢s the child's attendance as provided 1n section

299.18, the state board of regents may make application %o the
district court or the juvenile court of the county in which
auehr the person resides for an order requiring saeh Egg pers

to compel the attendance of sueh tne cniid at the prop stace
institution.

Sec. 13. Section 299.20, Code 1991, is amended
follows:

299,20 ORDER.

Upon the filing of the application mentioned in section
299.19, the time of hearing zhall be determined by the
juvenile court or the district If, upon hearing, thre
court determines that the person required Lo appear has the
custody anrd control of a child who should be required to
attend a state semest Institution under secticn 299.18, the
court shall make an order requiring suem the person to keep
awek the child in attendance at auch-scheeo: the institution.

Sec. 20. Section 299.22, Code 1991, is amended %o read as

folliows:

299.22 WHEN DEAF AND BLIND CHILDREN EXCUSED.

Attendance at the state instifution may be excused when the
superintendent therecf-rs-~uarisfieds:

Iz--Fhat-the-chtid-:s-2n-such-bodriy-or-merntat-condition-ag
to-prevent-or-render-futite-attendance-at-the-achoo

27-—?natﬂthe*ehtEé—t5~so~diseased—or~pessesses-such—habits

aa-vo-render-rae-¢hitdis-presence-g-menace-to-the-hegtth-or
s

morats-cf-other-pups:
3---Fhat of the institution determines tnat the c¢cniid is

efficiently taught £ the scnolastic year in & privace

accredited nonpublig or other school devoted Lo suweh tne

instruction, er by a private tutor, in the braneneés-taught-in

...‘-‘0_.
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pubiic schools, oOr is sihcwn to be physically or menta:ly .

unabie to attend school under section 299.5.

Sec. 21. NEW SECTION. 2893.1 PRIVATE INSTRUCTION.

The parent, guardian, or custodiarn of a child of compulsory
attendance age who vlaces the crild under private instruc:tion
shall provide, unless otherwise exempted, competent private
instruction in accordance with this chapter. A parent,
guargdian, or custodian of a child of compulsory attendance age
who places the child under private instruction which 1s not
competent private instruction, or ctherwise falls tc compiy
with the requirements of this chapter, shall be presumed to
have violated the provisions of sections 299.1 through 299.4
and is subject to the penalties provided in section 299.6.

For purposes of this chapter, "competent private
instruction”" means private instruction provided on a daily

basis for at least one hundred forty-eight days during a

school year, to be met by attendance for at least thirty-seven
days each school quarter, by a licernsed practitioner, or other .
person under section 299B.3, which results in the student
making adeguate progress.
For purposes of this chapter and chapter 299, "private
instruction” means formal instruction in a setting other than
and not affiliated with a public or organized accredited
nonpublic school.
Sec. 22. NEW SECTION, 29¢B.2 COMPETENT PRIVATE
INSTRUCTION BY LICENSZD PRACTITIONER.

If a licensed practitioner provides competent instruction

to a child of compulsory attendance age, the practitioner
shall possess a valid license or certificate which nas been
issued by the state board of educaticnal examiners under
chapter 260 and which is approprlate to the ages and grade
levels of the children to be taught. Sectlons 299B.3 through

298B.7 do not apply to ccmpetent private lnstruction provided

by a licensed practitioner under this section.
Sec. 23. NEW SECTION. 299B.3 PRIVATE INSTRUCTION BY .
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NONLICENSED PERSON,

A parent, guardian, or custodian of a child of co

3
e,
(998
b=~
“
O
o]
T o=

attendance age providing competent private instructlion to i)
S:

child shall meet all of the following requirement

T

1. Compiete ard send, in a timely manner, the repcrt
required under sectilcn 299.4 to the school district of
residence of the child.

2. Ensure that the child under the parent’s, guardian's,
or custed:ian's instruction is tested annually to determine
whether the child 1s maxing adequate progress, as defined in
section 2998.6.

3. Report the child's annual tes% results 20 the schocl
district of residence of the child arnd to the department cf
education by a date not later than June 30 of each year in
which the child is under private instruction.

Sec. 24. NEW SECTION. 2998.4 ANNUAL ACHIEVEMENT TESTS --
REQUIREMENTS AND PRCCEDURE.

1. Each child of compulsory attendance age who is
receiving competent private instructicn shall be testecd
arnuailly by May 1, using a nationalily recognized standardized
achievement test chosen by the child's parent, guardian, or
custocdian from a list of approved tests provided by the
department of education.

2. A child, who is seven years of age and 1s receiving
competent private instruction or who is placecd urnder competent
private instruction for the first time, shall be administered
a test for purposes of obtaining educational baseline data.

3. The directcr of :the department of education, or tne
director's designee, which may include a school district or an
area eduicaticn agency, shall administer each test reguired of
children under competent private instruction., Testing shall
occur at a time and a place to be determined by the person
responsible for administering the test.

4. The parent, guardian, or custodian of a child receiving

competient private lnstruction may be present when the child is
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tested, but only if both the parent, guardian, or custcdian

and the child are under the supervision of the test

|
|
administrator, , ‘
5. Thne administration of tests shall include, bu%t is not
limited to, purchasing of test materials, giving the tests, :
scoring and intervreting the tests, and reporting the test
results.
6. The parent, guardian, or custodian of the child being
tested shall reimburse the entity providing the test
administration for the cost of testing required by this
chapter. However, the parent, guardian, or custodian is not
required to reimburse the testing entity for costs incurred as
a result of testing and evaluation under section 299B3.9.
Sec. 25, NEW SECTION. 299B.5 REPORTING Orf TEST RESULTS.

The results of tests administered to children of compulsory

attendance age who are under competent private instruction
shail be reported by the test administrator to the child's
parent, guardian, or custeodian, the school district of .
residence of the child, and the department of education.
Personally identifiable information relating to or contained
in the test scores is confidential and shall not be released
without the prior consent of the child's parent, guardian, or
custodian except as otherwise permitted by law.

Sec., 26. NEW SECTION. 299B.& FAILURE TO MAKE ADEQUATE
PROGRESS.

If the results of tests, administered to a child of

compulsory attendance age who is under competent private
instruction, indlcate that the student has failed to make
adequate progress, the parent, guardian, or custodian shail
cause the child tc attend an accredited public or nonpubliic
school at the beginning of the next school year unless, before
the beginning of the next school year, the child retakes the
same test and the results indicate that adequate progress has
been made or the director of the department of education, cr . .

the director's designee, grants approval for competent private

.._‘13._
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instruction to continue under a plan for remediation.

A child who 1s required to attend an accredited public or
nonptblic schosl under this section shall continue attendance
at an accredited public or nonpublic school until the child
acnieves adeguate progress.

For purposes of this chapter, "adeguate progress'" means,
for children in all grade levels of competent private
instruction, test scores which are above the fhirtiethnr

percentile, nationally normed, in each of the areas of

reading, mathematics, and language arts, and which indicate
either that the child has made six months' progress from the
previous test results or that the child is at or above grade
level for the child's age. For ¢hildren in grade levels six
and above, "adequate progress" also means thar the child has
achieved rest scores in both science and social studles which
are above the thirtieth percentile, nationally normed, and
which either indicate that the child has made six montns'
progress from the previous test results or that the chiléd is
at or above grade level for the child's age.

Sec. 27. NEW SECTION, 2998.7 NOTICE TO PARENTS --
REMEDIATION.

If a child is placed under ccmpetent private instruction

and tne child fails to make adequate progress under competent
private instruction, the director of the department ot
education, or the director's designee, shall notify the
parent, guardian, cr custodian of the child that the ¢nild is
required to attend an accredited public or nonpublic scheel,
unless approval for competent private instruction under a
remediation plan is granted. The director, or the director's
designee, may provisionally approve continued ccmpetent
private instruction under an approved remediation plan
designed to improve instruction £for up to one year.

Sec. 28. NEW SECTION. 298B.8 DUAL ENROLLMENT.

A child who is receiving competent private instruction

under this chapter shall also be registered in a public school

-14~
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for dual enrollment purposes. The cnild shalil also be

permisted to participate on the same basis as public school
children in any extracurricular activities available to
children in the child's grade or group. The c¢hiid shall be
inciuded in the public school's basic enroliment under
sections 442.4 and 257.6 and snall be counted as one pupil.

Sec. 29. NEW SECTION. 299B.% CHILDREN REQUIRING SPECIAL
EDUCATION.

A chiid of compulsory attendance age who is identified as

requiring special education under chapter 281 is not ellgible
for placement under competent private instruction without
prior approval of the placement by the director of the
department of education, in cooperation with the director of
special education of the area education agency of the child's
district of residence.

A child who has been placed under competent private
instruction, whose performance on the tests reguired under
this chapter indicates that the child may require specia

education, shall be referred fcor evaluation under chapter 281

and the rules of the state board cf education. Testing shall
occur at a time and a place to be determined by the person
responsible for administering the test.

Sec. 30. NEW SECTION. 299B.10 RULEMAKING.

The department of education shall develop and recommend and

the state board shall adopt rules to implement this chapter.

Sec. 31. REPEAL. Chapter 299B is repealed effective June
30, 1995.

Sec. 32. Sections 299.13 and 299.14, Code 1991, are
repealed.

EXPLANATION

This bill makes changes in laws related to and which affect

iowa's compulsory attendance procedures. The bill changes the

beginning compulsory attendance age from seven to six years of

age. Compulsory attendance policy for students attending
accredited schools is to be set by the board of directors of a .
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school district or other governing or nonpublic body of a
private school. The exceptions from compulsory attendance,
including children who were over the age of fourteen and
regularly employed or whose educational qualifications are
equal to those of pupils who have completed the eighth grade,
are stricken. Deadlines are added to the provisions relating
to reports from accredited nonpublic schools, and reports
relating to competent private instruction by licensed teachers
must include information on immunization. If a child is
itruant, the matter can be turned over for either mediation or
1prosecution of the parent, guardian, or custodian. The
penalty for violation of the compulsory attendance law has

been changed to graduated terms of imprisonment, fines, or

‘community service instead of fine or imprisonment. A census

summary relating to attendance and school population must be
provided to the department of education.

The term "truant"” is defined as a child who fails to attend
school for at least 148 daYs per school year or who fails to
attend competent private instruction under chapter 299B.
bevelopment of rules relating to excuses from attendance at
school and punishment of truants is made the duty of the
boards of school districts. All districts must hire a truancy
officer who is to determine which children are truant and
provide the district with information about the truant child
énd the names and locations of the child's parents. The
compulsory attendance law is made applicable to even severely
handicapped children.

This bill also creates a new competent private instruction
Jaw. Reports on competent private instruction must be filed
by the third Friday in September, unless a child is placed
under private instruction after that date. ,

The competent private instruction law legalizes two forms
of competent private instruction: instruction by licensed
practitioners and instruction by parents, gquardians, or
custodians of children. If a child is instructed by a parent,

. e
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however, the ¢hild must be tested on at least an annual basis

for adequate progress in learning. If the child fails to make
adequate progress, the child will be required to attend an
accredited public or nonpublic school, unless permission 1s
granted to do otherwise. The costs of testing, except for
testing related to special educaticn, must be reimbursed by
the parent, guardian, or custodian to the entity wnich
provides the test administration. Children requiring special
education may not be placed under competent private
instruction unless special permission is granted by the
department of education, in cooperation with the director of
special education for the area education agency of the c¢child's
district of residence. Children attending competent
instruction are to be enrolled in their district of residence
and are each to be counted as one pupil. Children who are
dually enrolled under chapter 299B are eligible for both

academic and extracurricular activities in their district.

The bill may contain a state mandate under chapter 25B.

LEB 2220HV 72
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HOUSE CLIP? SH=ZET MARCH 18, 199: Page

. Amend House Tile 455 as Isllcws:
2 L. Page .3, By s5tr.king Lines 8 througn D3,
By CORBETT 2I Lian
H-3199, ~FILEZD MARCH 14, 1291
AV/a4 2/7 (77e)
EQUSE rILE 455

B~3200

1 amend House File 455 z3s I[oLlows:

2 ;e Page 1, iine 3L, by Strlking the woris U"Ixcent

3 as provided in sectign 263.2," and Inserting the

4 follgwing: "The state ¢f Icwa recognizss that'.

5 2. Page ., line 32, py ilnserting alter Ltne word

5 "oriild" the Iollowing: M“has the ulzimate right and

7 responsibiiity for assuring that the cniid acguires

8 Sas.c <nowi 2dge &anC skillls that areg essential for

9 effective c.tizensnip. The state, in 2sizbllisalzg zhe
20 state's rigni to ensure that tnhls responsLoilliy LS
Li operformed and to easyre that every chlil.f of compuisc
12 gtiencance nas the Sppecriinitv to racelve the Dasic
13 educat.cn necessary g feceme & Drocuctive Cltlzen,
i4 regqulires that tne parent, guardian, or legal Or actual
15 custodian of a ¢hilg”,

N
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H*3200? FILED MARCE 14, 1I59_°
Fout H26(p. 872)

HOUSE FIL 455
H-3203
: Amenc House File 455 as follcws:
2 1. Page 2, iine 30, by s::;x ng "he word
3 and inserting the following: "seven"
By LAGESCEULTE of 3rene:

LI Lt

'ED MﬁRCH Z4, 1932

HQUSE FILE 455

1 Amend House Iile 455 as Icllows:

2 1. Page .1, line 23, by striking ihe words "and

3 not affiliaced witha".

4 2. Page 11, linme 32, bv inserting after the werd

5 "taughnz." the fgoliowing: “The comperent private

& instruction prov-ded pursuant L0 this sectilcon may de
7 performed oy, but is not Limiz2d tC performance ov, a
8 teacher wno .3 employed by a schgol districht, who

3 ass:sts and supervises a parent, guaxrdian, or

10 cusrodian who 13 providing instructicon fto a chilé in a
L1 setting other than in a puyblic or acnpubdlic scheel,
12 and who adminilsters standarcdized tests Lo the stucent
13 o determine whether tne student 1s making adeqguate
14 progress.”

By SPEAR ¢f Lee

H-3210, 7TILED MARCH 14, 1391
o/ Hay (324




HOUSE FPILE
H-3179

4

Y

55

iking the worg "shall"
"emaii",
nes L5 threough 22, and
e 4IlsStTrict truancy

i Amend House File 455 as

2 1. Page 1, by strixing

3 2. Pa2ge B, line 8, oy

4 1nserting the fgllowing: e
5 3. Page 8, line 1, by s
5 and inserting the I2llcwing:
7 4. Page 8, by striking 1
8 inserting the following: "t
3 gfficer."
ig 5. B3y renumpering 4&as

H-3179 FSLED MARCE 12, 1991
7 ’::6

i dopit

HOUSE FILE
H~3185

necessary.
By MILLAGE c¢of Sc

(3. ¢ 49) PHeXon & St aminL (61. 272 Dsfmr /27

—

2

45

1 - [ i - — .
5 Arend House File 435 as fo! aws:

. H o] N - I - s . .

?\.._ Lo "-age 6: _'.lf‘..e .«12, Ry Strixing tn words "Ap-s
2 Perscen” and inserting the Foiicwing: “amy-pessam i
@ parent, guarcdian, or legal or azctual custodiant . -

By SPEAR oI Lee
S - i ZEAR gf Lee
H-3185 FILED MARCH 13, 199!
“ykJ_%k7{?.ﬁf7J
dCUSE FILE 4553
B-3287 ‘
- Amend House DlLle 435 &3 [TL.0WS:
2 L. Page 3, by strixing llngs [ and 4 anc on-
2 serting the Io..o0Wwinc:
4 "g I, Wnose edocational QU&LLTICaTtions ars eguéa.
5 =0 tnose 2f pupile who nave completed the SigheT
5 grace."
7 2. By renumjering as necessary.
By SPEAR of Les
-3267 FEILED MARZH 1%, 1981
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HOUSE CLIP SHEET MARCH 20, 1991 Page 9

H-3280

Page 2

1 14, Page 14, line 34, by striking the word "A" S
and inserting the following: "If a parent, guardian,

2

3 or legal custodian of a".

4 15. Page 14, line 35, by inserting after the word
5 "chapter" the following: ‘"submits a request, the

6 child".

7 16, Page 15, line 1, by striking the words "The

8 child" and inserting the following: "If the child is
9 enrolled in a public school district for dual

10 enrollment purposes, the child shall be permitted to
11 participate in any academic activities in the district

12 and”.
13 17. Page 15, line 4, by striking the words ".
14 The" and inserting the following: ", and the parent,

15 guardian, or legal custodian shall not be required to
16 pay the costs of any annual testing under this

17 chapter. If the child is enrolled for dual enrollment
18 purposes, the".

7 By OLLIE of Clinton

H-3280 FILED MARCH 19, 1991

aW as Wau,gfzqu/{ 3345 o’,};((f 577 D

HOUSE FILE 455

H-3270
1 Amend House File 455, as follows:
2 1. Page 15, by striking lines 26 and 27.
3 2. By renumbering as necassary.

By SPEAR of Lee
H-3270 FILED MARCH 19, 1991

dﬁ%pZiJc?;7cg.7?5)
| |

HOUSE FILE 455

H-3274
1 Amend House File 455 as follows:
2 1. Page 11, line 4, by striking the word "The"
3 and inserting the following: "It is the intent of the
4 general assembly in enacting this chapter to
5 facilitate a quality education for all children and to
6 maximize opportunities for the education of children
7 by the children's parents, guardians, or custodians in
8 the home. Therefore, a".
9 2. DPage 12, line 32, by inserting before the word
S0 "person" the following: "parent ana".
11 3. Page 15, line 21, by inserting pefore the word
12 "person" the following: ‘"parent and".
g By HIBBARD of Madison

MILLER of Cherokee
HURLEY of Favette
H-3274 FILED MARCH 19, 1991

Kot 327
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1

HQUSE FILE 455

amend amendment, H-3280, to House Fiie 455 as
ollows:

l. Page 1, by inserting after line 6, the
following:

" . Page 3, by striking lines 3 and 4, and
inserting the foliowing:

"2 1. Whose educational qualifications are eqgual
to those of pupils who have completed the eighth
grade.""

2. By renumbering as necessary.

By CORBETT of Linn

h

H~-3340 FILED MARCH 26, 1991
LOST Q?. 574

HOUSE FILE 455

H-3341

[ a TR AR CH FEIN S B S o BN w I v s EEN B o A R O S S o B b

e 455, as

-

Amend the amendment, H-3280, %Yo House Fi
follows:

1. Page 2, by inserting after line 18 the
following:

" . Page 15, by Inserting after line 25, the
following:

"Sec. _ . ASSESSMINT FOR CERTAIN CHILDREN. The
departmenrt of education shall develop and recommend
and the state board cf educaticn shall adopt by July
1, 1993, rules wnich provide an alternative assessment
mechanism for children who meet age and educat:iornal
development criteria generally accepted for pilacing a
child in third or a lesser grade. Rules adopted shall
require that the assesgsment mechanism utilize
observation, anecdotal description of a child's
achievement, samples ©of the child's workx, and other
samples of data relating to the child's academic
performance, and shall inclucde requirerents relating
to collection and evaluation of the information. In
developing tne alternative assessment mechanaism, the
department shall consul% with any available
committees, councils, or task forces which are working
on assessment issues. The department shall aiso
develop any recommendations for legislation deemed
necessary to implement the alternative assessment
mechanism.""

2. By numbering and renumbering as necessary.

By OLLIE of Clinton

H-3341 FILED MARCH 26, 1991
ADOPTED (4. 577/
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HOUSE CLIP SEEET - MARCH 27, 1991 Page 7

HOUSE FILE 455

H-3348
Amend amendment, H-3200, to House File 455 as ‘
follows:
1. Page 1, by inserting after line 15 the
following:
“ . Page 12, by inserting after line 1 the
following: "A parent, guardian, or custodian of a
child of compulsory attendance age may provide
competent private instruction in either of the
following manners:"
10 ___+ Page 12, line 2, by strikiag the word "aA"
il and inserting the following: "l. a".
12 __ . Page 12, line 3, by inserting after the word
13 “instruction" the fcilowing: M"under this subsection".
14 - Page 12, line 5, oy striking the figure "i."
15 and 1inserting the following: "a."
16 ___ . Page 12, line 8, by striking the figure "2."
17 and inserting the following: "b."
i . Page 12, line 12, by striking the figure

19 "3." and inserting the following: “c."

(Yo e <RIV BN ARV I N SV IR N B o

20 . Page 12, by inserting after line 15 the
21 following:
22 "2. The parent, guardian, or custodian of a child

23 of compulscory attendance age providing competent

24 private instruction to the child under this

25 subsection, shall send a written notice to the clerk
26 of the district court in the district of the child's .*
27 residence within thirty days of the earliest starting
28 date specified in section 279.10, subsecticn 1. The
29 clerk shall retain and file the rotice and forward a
30 copy of the notice to the board of the local public

31 school disirict and the district's area education

32 agency. The notice shall state the names and ages of
33 the children under competent private instruction, the
34 location at which the private instruction by the

35 parent, guardlan, or custcdian is taking place, and

36 contain a certification that the parent, guardian, or
37 custodian will provide insiruction in reading,

38 language arts, mathematics, social studies, and

39 science. The notice shall also include at least one
40 of the following:

41 a. Evidence that the parent, guardian, or

42 custodian providing the competent private instruction
43 holds a baccalaureate degree from an accredited pupbiic
44 or private higher education institution.

45 b. A written statement from a licensed teacher

46 which certifies thaz tine teacher has examined a

47 portfolio of the child's work and that the child's

48 progress is adequate for the child's age and ability.
49 c. The results ¢f a nationally normed standardized
50 achievement test that demonstrates progress of nco less

a
- ,
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31
32
33
34
35
36
37
38
39
40

H-3348

than the achievement of the fifteentn pefcentlie in
the child's cumulative score, that 1s administered by
a person chosen by the parent, guardian, or custodian.

d. A written statement that the parent, guardlian,
or custeodlian 1s consclernticusly opposed, due o a béna
fide religious pelief or t:al.;“g, to the chiid's
attendance at a public or accredited private school.

Instruction methods and curriculum useé 1n
competent private instruction which is provided by a
parent, guardian, or custodian are not subiect to
supervision or apprecval by a publiic school district,
area education agency, the department oI education, or
the state board of education unless khe parent,
guardian, or custodian consents to the supervision or
approval, nor is the district, area education agency,
department, or state board obligated to provide
services to chiidren under thils type of instructiocn.

A parent, guardian, or LLStOd an providing instructicon
under thls section is aiso not required to provide
instruction in any particular subject matter areas. A
child who 1s the subsect of a notice under this
subsection is not truant, as defined under chapter
299.

Sections 299B.4 through 2998.7 do not apply fo a
parent providing compeient privacte instruction under
this subsection.

. Page 15, by inserting after line 25, the
following:

"Sec. . Section 602.8102, Cocde 1991, is amended
by adding the following new subsechion:

NEW SUBSECTION. 49A. Carry out cduties relating to
recelp: and recording of notice of private instruction
by a parent or guardian under section 299.4.

Sec. . Section 602.8105, subsection 1, Code
1991, is amended by adding the following new
paragraph:

NEW PARAGRAPH. v. For filing a notice of private
instruction by a parent or guardian under section
299.4, ten dolliars.""

2. By nurbering and renumbering as necessary,

By EIBBARD of Madison

D MARCE 26, 1991

FILE
NOT GERMANE (C?. 72

CLIP SHEET MARCH 27, 1991 Page 8
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HOUSE FILE 455

H-3350
: Amend the amendment, H~3280, to House File 455, as
foillows: ,
1. Page 1, by striking lines 4¢3 throucgh 48.
2. Page 2, by striking lines 1 through 18, and
inserting the following:
" g8y striking page 14, line 33, through page
15, line 6."
3. By numbering and renumbering as necessary.
By DAGGETT of Adams

o}

O ~J O un b o ) b

E-3350 FILED MARCH 26, 1951
LOST (ﬂ7f75)

SOUSE FILE 455
B—3357

Amend the amendment, H-3185, to House File 455 as
foilows:

1. Page 1, line 2, by striking the word
“striking" and inserting the following: "inserting
after”,

2. Page 1, by striking lines 3 and 4, and
inserting the following: ‘"person other than a chiid
who is the subject of a mediation agreement",

By SPEAR of Lee

00 ~J OV LN & L B

{‘ H-3357 FILED MARCH 26, 1991
N “Véf-%é7(b,§f7)
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HOUSE FILE 455
BE-3345

Amend the amendment, H-3280, to House File 455 as
follows:

1. Page 1, by inserting after line 50, the
following:

" . Page 13, by inserting after iine 13, the
following:

"7. In addition *o the annual achievement tests, a
parent, guardian, or legal custodian of a chiid may
submit, as evidence of adequate academic progress, any
of the following:

a. A book of lesson piang, a diary, or other
written record indicating the subjects taught and
activities in which the ¢hild has been engaged.

b. A portfoliio of the child's worx, including but
not limited to, an outline of the curriculum used by
the child, copies of homework completed ir conijunction
with the curriculum and instruction, and copies of
tests completed by the child which have been produced
by the parent, guardian, or legai custodian.

c. Completed assessment tests, other than the
annual achievement test, which are administered to a
pupil as part of the competent private instruction by
the parent, guardian, or legal custodiarn.

If a parent, guardian, or legal custodian submlis
evidence under this secticon, the information shall be
reviewed by a person designated as an evaluator by the
director of the department of educartion. The
evaiuator shall prepare a report based on a review of
the child's work submitted, whicn shall include an
assessment of the child's achievement or academic
progress levels. If the ewvidence demgnstrates, in tne
evaluator's opinion, that the c¢hiid is achieving
adequate progress, the report shall create a
presumption that the child is maxing adequate progress
and may be used to refute the results of the annual
achievement test."

___. Page 13, line 34, by inserting after the
word "made" the following: ", the child has
demonstrated adeguate performance in the opinion of an
evaluator and documented in a report under section

—
F4 D W00 ] S U da L) R b
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41 299B.4, subsection 7,".°

42 2. By numbering and renumbering as necessary.

By SHEARER of Louisa HURLEY of rayet:te
HIBBARD of Madison PLASIER of Sioux
PETERSEN of Muscatine SPENNER ©f Henry
GRUBBS of Scott IVERSON of Wright
CORBETT of Linn SVOBODA of Tama
BAKER of Polk BROWN of Lucas

H-3345 FILED MARCH 26, 1991
ADOPTED (3. 777
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HOUSE CLIP SHEET

MARCH 27, 1991

HOUSE FILE 455

H-3359

1
2
3
4
>
6
7
8
g9

Amend the amendment, H-3274, to Hodse ['ile 435, as
follows:

fage i, by inserting after line 10, the following:

" . Page 12, line 33, by inserting after the
word "test." the following: "If the person
responsible for administering the test and the parent
cannot agree on a time and place for administration of
the test, the matter shall be submitted to a mediator
as provided in section 299B,.101.""

2. Page 1, by inserting after line 12, the
following:

" . Page 13, line 22, by inserting after the
word "test." the following: "If the person
responsible for administering the test and the parent
canno: agree on a time and a piace for adminisgcration
of the test, the matter shall be submitted to a
mediator as provided in section 2993.101.°

. 2age 15, by insercing after line 25, thre
following:

"Sec. . NIW SECTION. 2993.101 MEDIATION.

If the parent, guardian, or custodian and the
person responsible for administering the test, cannof
agree orn a time or p.ace for administration of the
test, the matter shall be referred to the county
attorney for mediation.

If the matter 1s referred for mediation, the county
attorney shall cause a rnotice of the referral to be
sent to the parent, guardian, or custodian and the
person responsible for administering the test and
snall designate a person (o serve as mediator in the
matter. If mediation services are avaiiabie in the
community, those services may be used as the
designated mediation service. If mediation services
are not avallable in the comnunity, mediation shall be
provided by the county attorney or the county
attorney's designee. The mediator shall c¢ontact the
parent, guardian, or custodian, the person responsible
for administering the tes%, and any other person the
mediator deems appropriate in the matter and arrange
meeting dates and times for discussion of the matter.
The mediator shall attempt to ascertain the cause of
the failure to agree on a time and place for testing,
attempt to cause the parties to arrive at an agreement
reiaztive to the child's testing, and initiate
referrals to any agencies or counseiing that the
mediator believes to be appropriate under the
circumstances,

If the parties reach an agreement, the agreemnent
shall be reduced¢ to writing and signed by the person
responsible for administering the tes:t and the parent,

"
i
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H-3359
fage 2

1 guardian, or custodian. The mediater, the person

2 responsible for administering the test, and the

3 parent, guardian, or custodian shall each recelve a

4 capy of the agreement, which shall set forth the

5 settlement of the lssues and future responsibilities
6 of each party.

7 The school district shall be responsible for

8 monitoring any agreements arrived at through

9 mediation. If a parent, guardian, or custodian

10 refuses to engage in mediation or violates a term of
11 the agreement, the matter shall be rereferred to the
12 county attorney for prosecution under section 299.6.
13 The county attorney's office or the mediation service
14 shall requlire the parent, guardian, or custocdian and
15 the school to pay a f£ee to help defray the

i6 administrative ccost of mediation services. The county
17 attorney's office or the mediation service shall

18 establish a sliding scale of fees to be charged

19 parents, guardians, and custodians based upon ability
20 to pay. A parent, guardian, or custodian shall not be
21 denied the services of a mediator solely because of
22 inapbllity to pay the fee.""

By HIBBARD of Madison

H-3359 FILED MARCH 26, 1991

".,/I/c;__-:z:i"f ’/,\7 lp 779
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~3363

Amend House File 455, as follows:

1. By striking page 12, line 2, through page 14,
line 19, and inserting the following:

"The par ent, guardian, or custodian of a child who
15 over six ana under sixteen years of age by
September 15, who wishes to instruct the child without
the assistance of 3 licensed teacher, shzall send a
written notice to the clerk of the district court in
the district of the child's residence within thirty

days of the earliest stattlng date specified in
section 279.10, subsection 1. The clerk shall retain
and file the notice and forward a copy of the notice
to the board of the local public school district and
the district's area education agency. The notice
shall state the names and ages of the child:en under
competent private instruction, the location at which

the orxqahe lnstruction by %he parent, guardian, or
custodian i3 taking place, and contaln a certification
that the parenrt, guardian, or custodian will provide
instruction in reading, language arts, mathematics

3

sncral studies, and science. The notice shall a so
tnaclude at least one of the following:

a. Evidence tnat tnre parent, guardian, or
custodlan providing “he competent private instructicen
holds a baccalaureate degree from an accredited public
or privace higher education institution.

b. & written statement from a licensed teacher
which certifies that the teacher has examined a
portfolio of the child's worx and that the c¢child's
progress is adequate for the child's age and ability.

¢. The results of a nationally normed standardized
achievement test that demonstrates progress of no less
than the achievement of the fifteenth percentile in
the child's cumulative score, that 1s administered by
a person choser by the parent, guardian, or custodian,

d. A written statement that the parent, guardian,
or custodian is conscientiously opposed, due to a bona
fide religious belief or training, to the child's
attendance at a public or accredited private school.

Instruction methods and curriculum used in
competent private instruction which is provided by a
parent, guardian, or custodian are not subject to
supervision or approval by a public scheool district,
area education agency, the depariment of education, or
the state board of education uniess the parent,
guardian, or custedlan consents to the supervision or
approval, nor is the district, area education agency,
department, or state board obligated to provide
services to children under this type of instruction.

A parent, guardian, or custodian providing instruction
_l_
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under this section is also not reguired to provide
instruction in any particular subject matter areas. A
child who is the subject of a notice under this
subsection is not truant, as defined in this chapter.

2., Page 15, by inserting after line 25, the
following: ‘

"Sec. ___ . Sectiocn 602.8102, Code 1991, is amended
by adding the following new subsection:

NEW SUBSECTION. 49A. Carry out duties reiating to
receipt and recording of notice of private instruction
by a parent or guardian under section 295.4.

Sec. __. Section 602.8105, subsecticn 1, Code
1991, is amended by adding the following new
paragraph:

NEW PARAGRAPH. wv. For filing a notice cof private
instruction by a parent or guardian under section
299.4, ten dollars."

3. By renumbering as necessary.

By HIBBARD of Mad:ison

"

H-3363 FILED MARCH 26, 1991

dﬁy¢‘3.27<?.f72

HOUSE FILE 455

H-3360

SN L) A

Amend the amendment, H-~3185, to House File 455 as
follows:

L. Page 1, by striking lines 2 through 4 and
inserting the following:

"__- Page 6, line 22, by inserting after the
word "person” the following: “other than a child who
i1s_the subject of a mediation agreement".

By SPEAR of Lee

H-3360 F;LED MARCH 26, 1991
(:‘Z:-—.:q',- ‘i/f-’—/'('_,f- fé’? )
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 4-3362
-1 Amend House File 455 as follows:
2 "l. Page 13, line 32, by inserting after the word
3 "year," the following: "the child has been referred
4 for evaluation and identified as requiring special
5 education under section 299B.9,".
6 2. Page 15, line 10, by inserting after the word
7 "education" the following: "as defined".
8 3. Page 15, line 10, by striking the words "is
9 not" and inserting the following: "shall be".
x 10 | 4. Page 15, line 11, by striking the word
11 "without" and inserting the following: "if the
12 parent, guardian, or custodian secures, as part of the
13 competent private instruction, assistance from an
14 individual or organization which possesses the
15 necessary licensing and other credentials to be
16 qualified as a provider of special education
17 instruction. The parent, guardian, or custodian shall
18 annually provide the department of education with
19 written notice informing the department of the name of
20 the individual or organization possessing the special
21 education licensing and other credentials, providing
22 proof or a method of verifying the individual's or
-~ 23 organization's license and credentials, and verifying
that the individual or organization has approved the
.5 special education program which is to be part of the
26 competent private instruction and that the parent,
27 guardian, or custodian has maintained contact with the
‘28 individual or organization possessing the special

1=

29 education license and other credentials at least four
30 times each year.”
31 5. Page 15, by striking lines 12 through 15."

| By HURLEY of Fayette

? HIBBARD of Madison
H-3362 FILED MARCH 26, 1991

az;d-“%é7 gf.?7/)

H-3367

HOUSE FILE 455

Amend amendment H-3362, to House File 455, as
follows:

1. Page 1, line 12, by inserting after the word
"or" the word "legal".

2. Page 1, line 17, by inserting after the word
"or" the word "legal".

3. Page 1, line 27, by inserting after the word
"or" the word "legal'.

DA N W

By HURLEY of Fayette
H-3367 FILED MARCH 27, 1991
ADOPTED BY UNANIMOUS CONSENT @“‘ F5s)

|

BHOUSE FILE 455

© g s

H-3372 .

1 Amend House File 455 as follows:

2 1. Title page, by striking line 3, and insertingn
S 3 the following: "mediation of truancy issues and
- 4 penalties."
% : By OLLIE of Clinton
i H-3372 FILED MARCH 27, 1991
£ ADOPTED BY UNANIMOUS CONSENT(?5§?§)
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HOUSE FILE 455
FISCAL NOTE

A fiscal note for House File 455 as amended by the House is hereby submitted
pursuant to Joint Rule 17, Data wused 1in developing this fiscal note is
available from the Legislative Fiscal Bureau to members of the Legislature upon
request.

HF 455 as amended by the House mskes changes in laws related to and
which affect Jlowa's compulsory attendance procedures. The biil changes
the beginning compulsory attendance age from seven fo six years of age.
A compulsory attendance policy must be ser for students atternding
accredited schools. If a child is truant, the matter can be turned over
for either mediation or prosecution of the parent, guardian, or
custodian.  The term "truant” is defined as a child who fails to attend
school for at least 148 days per school year or fails to attend
competent private 1lastruction wunder Chapter 2998, The bilil allows
school districts to appoint a truancy officer.

The bill also creates a new competent private instructicn law which
legalizes two forms of competent private instruction: instruction by
licensed practitioners and instruction by pareats, guardians, or legal
custodians of children, If a child is instructed by the parent, the
; must be <tested on an annual basis for adequate progress in
ing. Children attending competent instruction can be enrolled in
- district of residence for dual enrollment purposes. Children who
are dually enrolled under Chapter 2998 are eligible for both academic
and extracurricular activities in their district. The paraents will not
be assessed any cost of the annual testing required, if dually enrolled.
Students registered with the public school will be counted in the public
schoot's basic enrollment for schoel finance purposes. The Department
of Education 1is required to develop and adopt rules on providing
alternative assessment mechanisms for children {n :third grade or a
itesser grade by July 1, 1993,

ASSUMPTIONS:

l. Average district cost per pupil is $3,247 and the foundation level
is 83.5%.

2. Mediation and monitoring of mediation agreements aof 500 students at
an average staff cost of $800 per student.

FISCAL EFFECT:

1. The Fiscal Bureau does not have any accurale way tO estimate the
number of students who are currently home schooled which may now
enroll in their district of residence or six year olids who would

not have enrolled before this bill. Every 100 students in this

catepory would zenerate $324,700. Of this amount, $271,125 is the
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PAGE 2 , FISCAL NOTE, HOUSE FILE 455

-2-

state costC.

-

The cost to locai districts for mediatiosn and monitoring zf

mediation agreements is approximacely $400,000.

Requiring the Department of Education to develop and adopt rules
which provide an alternative assessment mechanism for chiléren :in
third grade or a lesser grade is estimated to cost a minimum of
$500,000 per grade 1level. If existing alternative assessmenc
techniques are wutilized the initial cost could exceed $100,000.

Source: Department of Education (LsB 2220hv.3, JAS)

FILED MaY 1, 1991 3Y DENNIS PROUTY, FISCAL DIRECTOR
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BY COMMITTEE ON EDUCATION
(SUCCESSOR TO dsB 202)
(As Amended and Passed by the House Marcn 27, 1991)
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1 An Act relating to school instruction and attendance of children
2

3

of compuisory school attendance age and providing for

mediation of truancy issuées and penalties.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF L[OWA:
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|
Section 1. Section 280.2, Code 1991, is amended to read as .
follows: )
280.2 DEFINITIONS.
The term "public school" means any school directly
supported in whole or in part by taxation. The term
"nonpublic school" means any other school which is accredited

or which uses licensed practitioners as instructors.
Sec. 2. Section 280.3, unnumbered paragraph 1, Code 1891,

QD ~ e W M

o

is amended to read as follows:
The board of directors of each public school district and

—
<

the authorities in charge of each nonpublic school shall

’_J
f ond

prescribe the minimum educational program and an attendance
policy which shall reguire each child to attend school for at
least one hundred forty-eight days, to be met by attendance
for at least thirty-seven days each school quarter, for the
schools under their jurisdictions. The minimum educational

—
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—
W

—
<3

(o]
ot

[
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program shall be the curriculum set fortnh in section 256.11,

=
~J

\I.

except as otherwise provided by law. The board of directors

of a public school district shall not allow discrimination in

-
[¥= Be ¢

any educational program on the basis of race, cclor, creed,

b
o

sex, marital status or place of national origin.
Sec. 3. Section 299.1, Code 1991, is amended to read as

35 T N
[ I

follows:
299.1 ATTENDANCE REQUIREMENTS.
Pre Except as provided in section 299.2, the parent,

[ I N T 6
WA W

&J
Lea

guardian, or legal or actual custcdian of a child who ts-over

seven-and-undez-atxteen-years-of-age-by-September-155-1n

LS T S
xR =g

proper-physicai-and-mentat-condisteon-to-gattend-schoot is of

)
[te]

compulsory attendance age, shall emro}t cause the child xn to

Lt
o

attend some public school, commencing-as-provided an

[(#%)
(]

accredited nonpublic school, or competent private instruction

in accordance with the provisions of chapter 296B, during a

W
b

(%
w

school year, as defined under section 279.10. The board of
directors of a public school district or the geoverning body of .

an_accredited nonpublic school shall set the number of days of
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wn
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required attendance fcor the schools under its control.

The board of directors of a public or the governing bhody of
e

an accredited nornpublic school may, by resclution, requir
attendance rn-the-public-sehoots for the entire -ime when the
schools are in sessionr in any school year and adopt a policy

or rules relating to the reasons considered to be valid or

acceptable excuses for absence from school.

A-chitd-shati-attend-an-accredrted-or-approved-school-for
ac-teast-one-nundred-twenty-days-each-scheoi-yearc--Fhe
requirement-shaii-be-met-py-attendance-£for-at-ieast-thirey
days-each-schooi-guarter;-or-a-aimzriar-drstribueien-of
attendance-threnghont-the-schooz-years

in-ltey-of-guen-actendance-suen-chtid-may-ateend-upen

equivatent-inatrection-by-a-iitcensed-teacher-eiaewneses

The faiiure of a child to atcend school or competent

private instruction under chapter 299B, as provided in this

chapter, establishes a rebuttable presumption that the child

is truant as defined in section 299.8 and that the parent,

guardian, or legal or actual custodian of the child has

committed a violation of this chapter.
Sec. 4. NEW SECTION. 299.l1A COMPULSORY ATTZINDANCE AGE.

A child who has reached the age of six and is under sixteen

years of age by September 15 is of compulsory attendance age.
Sec, 5., Section 299.2, Code 1991, is amended to read as
foliows:
299.2 EXCEPTICNS.
Section 299.1 shall not apply to any child:
tr--Hho-ts-over-the-age-of-fourteem-and-ts-reguiariy
empioyed~
2r~-Whose-educacionati-quatifieations-are-equat-to-those-nf
puptis-who-nave-compieted-the-eightn-grades

1. Who has compieted the requirements for graduation in an

accredited schcol or has obtained a high school eguivalency

diploma under chapter 259A.

3 2. Who is excused for sufficient reason by any court of
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record or judge.
4 3. While attending religious services or receiving

religious instructions.

5 4. Who is attending a private college preparatory school
accredited or probationally accredited under section 256.11,
subsection 13.

5. Who has been excused under section 299.22,

6. Who is exempted under section 299.24.

Sec. 6. Section 299.3, Code 1991, is amended to read as
follows:

299.3 REPORTS FROM PRIVATE ACCREDITED NONPUBLIC SCHOOLS.

Within-ten-days-from-recerpt-of-notrce-from-the-secretary

of-the-school-district-within-whiech-any-private-school-is
conducted On or before the third Friday in September of each
school year, and at any time when requested in individual

cases, the principal of suen an accredited nonpublic scheol

shall;-once-during-each-schoot-yeary-and-at-any-time-when

requestead-rn-tndividuat-cases; furnish to auch the secretary

of the public school district,

within which the accredited

nonpublic¢ school is located, a

duplicate on forms provided by

certificate and report in

the public school district of

the names, ages, and number of

days attendance of each pupil

of sueh the accredited nonpublic school eover-seven-and-under

srxteen-years-of-age who is of compulsory attendance age, the

course of study pursued by e®aen-such-eni:id the pupil, the
texts used, and the names of the teachers, during the
preceding year and from the time of tne last preceding report
to the time at which a report is required. The secretary
shall retain one of the reports and file the cther with the
secretary of the area education agency.

Sec. 7. Section 299.4, Code 1991, is amended to read as
follows:

299.4 REPORTS AS TO PRIVATE INSTRUCTION.

The parent, guardian, or legal or actual custodian of a

child who by-September-i5-ts-evar-seven-and-under-sixteen

-3-




(AR
H O W ® ~ N N s W by

| sl e R )
(% L B . ]

=)
~ o

years-of-age is of compulsory attendance age, who places the

chiid under competent private instruction under chapter 2998,

not in an accredited or-spproved school, shall furnish a
report in duplicate on forms provided by the public school

district, to the district by the earliest starting date

specified in section 279.10, subsection 1. The secretary
shall retain and file one copy anc forward the other copy to
the éistrict's area education agency. The report shall state
the name and age of the child, the period of time during which
the child has been or will be under competent private
instruction for the schooi year, an outline of the course of
study, texts used, and the name and address of the instructor.

The parent, quardian, or legal or actual custodian of a ¢chiid,

who is placing the child under competent privaie instiuction,

for the first time, shall also provide the district with
evidence that the ¢nild has had the immunizations required
upder section 139.9. The term "outline of course of study”

shall include, but is not limited to, subjects covered, weekiy

lesson plans, and time spent on the areas of study.

Sec. 8. Section 299.5, Code 1991, is amended to read as
follows:

299.5 PROOF OF MENTAL OR PHYSICAL CONDITION,

The parent, guardian, or legal or actual custodian of a

child who is evar-seven-and-under-sixteer-years-of-age-by
September-315 of compulsory attendance age, who is physically
or mentally unable to attend school, or whose presence in

school would be injurious to the health of other pupils, shall

furnish proofs by affidavie certificate under sections 281.6
and 28l.7 as to the physical or mental condition of the child.
Sec. 9, NEW SECTION. 299.5A MEDIATION.
If a child is truant as defined in seczion 299.8, school

officers shall attempt to fird the cause for the child's
absence and use every means available to the school to assure
that the child does attend. If the parent, guardian, or legal
or actual custodian. cr child refuses to accept the school's

-4 -




e e - TS B e Y e R

attempt to assure the child's attendance or the school's
attempt to assure the child's attendance is otherwise
unsuccessful, the truancy officer shall refer the matter to
the county attorney for mediation or prosecution.

If the matter is referred for mediation, the county
attorney shall cause a notice of the referral to be sent to
the parent, guardian, or legal or actual custodian and
designate a person to serve as mediator in the matter. If
mediation services are available in the community, those
services may be used as the designated mediation service. IEf
mediation services are not available in the community,
mediation shall be provided by the county attorney or the
county attorney's decignee. The mediator shall contact the
school, the parent, guardian, or legal or actual custodian,
and any other person the mediator deems appropriate in the
matter and arrange meeting dates and times for discussion of
the child's nonattendance. The mediator shall attempt to
ascertain the cause of the child's nonattendance, attempt to
cause the parties to arrive at an agreement relative to the
child's attendance, and initiate referrals to any agencies or
counseling that the mediator believes to be appropriate under
the circumstances.

If the parties reach an agreement, the agreement shall be
reduced to writing and signed by a school officer, parent,
guardian, or legal or actual custodian, and the child. The
mediator, the school, and the parent, guardian, or legal or
actual custodian shall each receive a copy of the agreement,
which shall set forth the settlement of the issues and future
responsibilities of each party.

The school district shall be responsible for monitoring any
agreements arrived at through mediation. If a parent,
guardian, or legal or actual custodian refuses to engage 1in
mediation or violates a term of the agreement, the matter
shall be rereferrec to the county attorney for prosecution

under section 299.6. The county attorney's cfflce or the
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mediation service shall require the parent, guardian, or legal
or actual custodian and the school to pay a fee (0o help defray
the administrative cost ¢f mediation services. The county
attorney's office or the mediation service shall establisnh a
sliding scale of fees to be charged parents, guardians, and
legal or actual custodians based upon ability o pay. A
parent, guardian, or legal or actual custodian shall not be
denied the services of a mediator solely because of inability
to pay the fee.

Sec. 10, Section 29%.6, Code 199l, is amencded to read as
foilows:

299.6 VIOLATIONS -- COMMUNITY SERVICE iN-bIEU-OF OR tINE
OR IMPRISONMENT.

Any person who gkati-vistate violates a medliatilon agreement

under section 299.5A or any of the provisions of sections
299.1 ®o through 299.5 or refuses to participate in mediaticn
under section 299.5A, tnetasiver-shaxi-be for a first offense,

is guilty of a simple misdemeanor and-the-court-shazi.
A first offense conviction is punishable by imprisonment

not exceeding ten days or a fine not exceeding one hundred

dollars. The court may order the person to perform not more
than forty hours of unpaid community service instead of any

fine or imprisonment. A person convicted of a second

violation is quilty of a serious misdemeanor,

A second offense convicrion is punishable by imprisonment
not exceeding twenty days or a fine not exceeding five hundred
dellars, or both & fine and imprisonment. The court may order

the person to perform unpald community service instead cf any

fine or lmprisonment,
A third or subsequent offense is a serious misdemeanor and

a conviction is punishable by imprisonment not 2xceeding

thirty days or a fine not exceeding one thousand dollars, or
both a fine and imprisonment. The court may order the perscn

to perform unpaid community service instead of any fine or

imprisonment.




3575722
23
24
25
26
27
28
29
30
31

32
33
34
35

If community service is imposed as part of a sentencing

order, the court may require that part or all of the service
be performed for a public school district or nonpublic school
if the court finds that service in the school is appropriate

under the circumstances.

If a parent, guardian, or lega:i or actual custodian of a
child who is truant, has made an objective and reasonable good
faith effort to comply with the provisions of sections 299.1
through 299.5, the parent, guardian, or legai or actual
custodian shall not be criminally liable for the child's

nonattendance.
Sec. 1l. Section 299.8, Code 1991, is amended to read as

follows:

299.8 "TRUANT" DEFINED.

Any child over-seven-and-under-sixceen-years-of-ager-in
proper-phystrecat-and-mentai-condititon-to-atbtend-senooi; of

compulsory attendance age who fails to attend school regutarty

as provided in this chapter, or as required by the school
board's or school governing body's attendance policy, or who
fails to attend competent private instruction under chapter

2998, without reasonable excuse for the absence, shall be

deemed to be a truant.

Sec. 1l2. Section 299.9, Ccde 1991, 1s amended to read as
follows:

299.9 PRUANP-SEHOOLS TRCANTS -- RULES FOR PUNISHMENT.

The board of directors may-provide-for-che-confinementy
matntenance;-and-instruction-of-truant-cnitdren-and-may-£for
that-purpose-eatabitah-2ruant-schoois-or-set-apart-separate

rooma-in-any-pubtie-achoot-buiidings-and-iet of a3 public school

district or the authorities in charge of an accredized

nonpublic school shall prescribe reasonabie rules for the

punishment of truants.

Sec. 13. Section 296.10, Code 1991, is amended to read as
fEollows:

299,10 TRUANCY QFFICERS =-- APPOINTMENT ---EOMPENSAPION.

-7-
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The bcoard of each school district gazr-and—in—scheci
drstricta-having-a-pepuiatron-asf-twenty~bpmougand-shati;
appoint a truancy officer.

In-distriects-having-theretn-a-ettyy-the The bcard may
appoint a member of the police force, or marshai, as-such
offrcery-and-other-districts-may-appoint-a-conatabie a

teacher, school official, or other suitable perscon to serve as

the district truancy officer.
Such—officers—sha}k—be—pafd—a-reasoﬁab}e—compensatfon—by

the-board~

Sec., 1l4. Section 299.11, Code 1991, is amended to read as
follows:

299.11 DUTIES OF TRUANCY OFFICER.

The truancy officer sha*t may take into custody without
warrant any apparently truant child and place the child in the
charge of the teacher-rn-charge-of-the-pubtre school
principal, or the principal's designee, designated by the
board of directors of the school district in which sa:d the
child resides, or of any private nonpublic scnool designated
by the persen-having-tegai-controi-of-the-ehrid parent,
guardian, or legal or actual custodian; but if it is other

than a public school, the instruction and maintenance of the
child ekere<n shall be without expense to the school district.
The truancy officer shall promptly institute eriminat
proceedings against any person violating any of the provisions
of sections 299.1 ee-299+5 through 299.5A.
Sec. 15. Section 299.16, Code 1991, is amended to read as

follows:

299.16 FAILURE TO ATTEND.

School officers shall ascertain the number of children ever
sever-and-under-sixteen-years-of-age wno are of compulscry
attendance age, in their respective districts, the number of

auel those children who deo-net-ackend-senaa:r are “ruant under

section 299.8 or who have accumulated fifteen unexcused

absences during a three-year period, and so far as possible

_8._




@ =~ DN s W

Yol

10
11l
12
13
14
15
16
17
18
13
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

the cause of the failure to attend. School officers shall, .’
until July 1, 1999, biennially report this information to the

department of education on forms provided by the department.

The department shall attach a summary of the reports, an

analysis of the data, and policy recommendations based on the

data analysis, along with the department's annual report under

section 256.9, subsection 28.
Sec. 16. Section 299.18, Code 1991, is amended to read as

follows:

299.18 EDUCATION -- STATE SCHOOL.

Children over-seven-and-under-nineteen-years-of who are of
compulsory attendance age and who are s0 deaf or blind or
severely handicapped as to be unable to obtain an education in
the eemmen public or accredited nonpublic schools shall be

sent to the proper appropriate state seheoi-therefor

institution, or shall receive appropriate special education
under chapter 281, unless exempted, and any person having such .
a child under the person's control or custody shall see that

sueh the child attends aueh-schooi the institution or special

education program during the scholastlic year.
Sec. 17. Section 299.19, Code 1991, is amended to read as

follows:

299.19 PROCEEDING AGAINST PARENT,.

Upon the failure of any a person having the custody and
control of sueh a deaf, blind, or severely handicapped child

to require tts the child's attendance as provided in section
299.18, the state becord of regents may make appilcation to the
district court or tne juvenile court of the county in which
sueh the person resides for an order requiring such the person
to compel the attendance of suex the child at the proper state
institution.

Sec. 18. Section 299.20, Cocde 1931, is amended to read as

follows:

299.20 ORDER. .
Upon che filing of the application mentioned in section

-3~
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289.:3, the time of hearing shall be determined by the
juvenile court or the district court. If, uponr hearing, the
court determines thet the person reguired to appear has tne
custody and control of a chiid whe should pe required to

attend a state sekootr institution under section 299.18, the

court shall make an order requiring sueh the person to keep
suech the child in attendance at sueh-achoeol the institution.
Sec. 19. Section 299.22, Code 1991, is amended to read as

follows:

299.22 WHEN DEAF AND BLIND CHILDREN EXCUSED.

Attendance at the state institution may be excused when the
superintendent thereof-trs-agkr-afied:

ir---Fhac-the-chrid-t3-itn-ancn-bodtly-or-nentat-condrtion-&s
to-prevent-or-senrder-£futite-gttendance-at-the-schoots

2+ --FPhat-the-chiid-ta-so-diseased-or-pesseases-anch-habtts
as-to-render-the-chridita-presence-a-menace-to-tne-neaitn-or
moraia-of-other-puptias

3z~--Phat of the institution determines that the child is

efficiently taught for the scholastic year in a prrvate
accredited nonpublic or other school devoted to szaeh the
instruction, eor by a private tutor, 1n the branches-taught-in
public schools, or 1s shown Lo be physically or mentally
ungble to attend school under section 2989.5.

Sec. 20. NEW SECTION. 299B.1 PRIVATE INSTRUCTION.

The parent, guardian, or legal custodian of a cnild of
compulsory attendance age who places the child under private
instruction shall provide, unless otherwise exempted,

competent private irstruction in accordance with this chapter.

A parent, guardian, or legal custodian of a cnhild of
compulsory attendance age who places the child under private
instruction which is not competent private instruction, or
otherwise fails to comply with the requirements of this
chapter, shall be presumed to have violated the provislons of
sections 299.1 through 299.4 and is subject to the penalties

provided in section 29%.6.




For purposes of this chapter, "competent private .f
instruction” means private instruction provided on a daily
basis for at least one hundred forty-eight days during a
school year, to be met by attendance for at least thirty-seven
days each school quarter, by a licensed practitioner, or other
person under section 299B.3, which results in the student
making adequate progress.
For purposes of this chapter and chapter 299, ‘"private
9 instruction” means formal instruction in a setting other than

L~ T G I« YRRV . B - S FERY N B S

#10 a public or organized accredited nonpublic school.

11 Sec. 21. NEW SECTION. 299B.2 COMPETENT PRIVATE
12 INSTRUCTION BY LICENSED PRACTITIONER.
13 If a licensed practitioner provides competent instruction

14 to a child of compulsory attendance age, the practitioner

15 shall possess a valid license or certificate which has been

16 issued by the state board of educational examiners under

17 chapter 260 and which is appropriate to the ages and grade .
18 levels of the children to be taught. Competent private

19 instruction may include, but is not limited to, instruction or

20 instructional supervision offered through a school district by

2l a teacher, who is employed by the school district, who assists

22 and supervises a parent, guardian, or legal custodian in

23 providing instruction to a child who is enrolled and included
24 1in the basic enrollment of the school district. Sections

25 299B.3 through 299B.7 do not apply to competent private

26 instruction provided by a licensed practitioner under this

27 section.

28 Sec. 22. NEW SECTION. 299B.3 PRIVATE INSTRUCTION BY
29 NONLICENSED PERSON.

1 30 A parent, guardian, or legal custodian of a child of
31 compulsory attendance age providing competent private

32 instruction to the child shall meet all of the following

33 reguirements:
34 1. Complete anrnd send, in a timely manner, the report ‘
35 required under section 299.4 to the school district of

-] 1=
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residence of the child.

2. Ensure that the child under the parent’ s, guard:ian's,
or legal custodian's instruction 1§ tested annually to
determine whether the child is making adegquate progress, as
defined in section 299B.6.

3. Report the child's annual test results to the school
district of residence of the child and to the department of
education by a date not later than June 30 of each year in
which the child is under private instruction.

Sec. 23. NEW SECTION. 299B.4 ANNUAL ACHIEVEMENT TESTS --
REQUIREMENTS AND PROCEDURE.

L. Each child of compulsory attendance age who is

recelving competent private instruction shall be tested
annually by May i, using a nationally recognized standardized

achievement test or other nationally recognized assessment

tool chosen by the child's parent, guardian, or legal
custodlan from a list of approved tests or assessment tools
provided by the departiment of education. The department sha’l

provide information on the cost of and the administration time
required for each of the approved tests. The department shall

previde, as part of approval procedures for tests to be used

under this section, a mechanism which permits the introduction

and approval of new or alternate methods of educational

assessment which meet the requirements of this chapter.
2. A child, who is seven years of age and is receiving

competent private instruction or who is placed uncer competent

private instruction for the first time, shall pe administered
a test for purposes of obtaining educational baseline data.

3. The director of the department of education, or the
director's designee, which may include a school district or an
area education agency., shall administer each test reqguired of
children under competent private instruction. Testing shall
occur at a time and a place to be determined by the person
responsible for administering the test., Persons administering

the tests shall make every reascnrable effort to adminlister %the

R T A Skl e A R T TR A T i e i, o M i e
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tests at times and places which are convenient for the parent,

guardian, or legal custodian.
4. The parent, guardian, or legal custodian of a child

recelving competent private instruction may be present when
the child is tested, but only if both the parent, guardian, or
legal custodian and the child are under the supervision of the
e

test administrator,

5. The administration of tests shall inciude, but 1s not
limited to, purchasing of test materials, giving the tests,
scoring and interpreting the tests, and reporting the test
results. .

6. Except when a child has been enrolied in a public

school district under section 29%8.8, the parent, guardian, or

legal custodian of the c¢hild being tested shall reimburse the

entity providing the test administration for the cost of
testing required by this chapter. However, the parent,
guardian, or legal custodian is not reqguired to reimburse the
e
testing entity faor costs incurred as a result of testing and
evaluation under section 299B.9.
7. In addition to the annual achievement tests, a parent,

guardian, or legal custodian of a child may submit, as

evidence of adequate academic progress, any of the following:

a. A book of lesson plans, a diary, or other written

record indicating the subjects taught and activities in which

the child has been engaged.
b. A portfolio of the child's work, inciuding but not

limited to, an outline of the curriculum used by the child,

copies of homework completed in conjunction with the

curriculum and instruction, and copies of tests completed by

the chilid which have been produced by the parent, guardian, or

legal custodian.

c. Ccompleted assessmen: tests, cther than the aanual

achievement test, which are administered to a pupll as pert of
the competent private instructiion py the parent, guardian, or

s

legal custodian,




If a parent, guardian, or legal custcdian scom:iis evidence
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under this section, the informeticn shail be reviowed by 3
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person designated as an evaluator py the director cf the

department of education., The evaiuator shalil p

based on a review of the chiid's work submitted,

include an assessment of the child's achlevenent or academic

sy

progress levels. If the evidence demonstrates, in the

evaluator's opinion, that the child is achieving adeguate

progress, the report shall create a presumption that the cnild

1s makirg adequate progress and may be used to refute the

results of the annual achlavemen: test.
Sec. 24. NEW SECTION. 29828.5 REPORTING OF TEST RESULTS.

The results of tests administered to children of compulscory

attendance age who are under competent private instruction
shall pe reported by the tfest administrator to the child's
parent, gquardian, or custodian, the school district of
residence of the child, and the department of education,.
Personally identifiable information relating to or contained
in the test scores is confidential and shall not pe released
without the prior consent of the chiid's parent, guardian, or
custodian except as otherwise permitted by law.

Sec. 25. NEW SECTION. 299B.6 FAILURE TO MAKE ADEQUATE
PROGRESS.,

If the results of tests, administered to a c¢nild of

compulsory attendance age who 1s under competent private
instruction, indicate that the student has failed to maxe
adequate progress, the parent, quardian, or custcdian shall
cause the child to attend an accredited public or nonpublic
school at the pbeginning of the next school year unless, before
the beginning of the nex:t school year, the child retakes the
same test and the results indicate that adequate progress has

been made, the child has demonstrated adequate performance in

the opinion of an evaluator and documented in a report under

section 299B.4, subsection 7, or the director of the

department of education, or the director's designee, grants




D =~ N s Wk

approval for competent private instruction to continue under a

plan for remediation.

A child who is required to attend an accredited public or
nonpublic school under this section shall continue attendance
at an accredited public or nonpublic school until the child
achieves adequate progress.

For purposes of this chapter, "adeguate progress" means,
for children in all grade levels of competent private
instruction, test scores which are above the thirtieth
percentile, nationally normed, in each of the areas of
reading, mathematics, and language arts, and which indicate
either that the chiid has made six months' progress from the
previous test results or that the child is at or above grade
level for the child's age. For children 1ln grade leveis six
and above, "adequate progress”" also means that the child has
achieved test scores in both science and social studies which
are above the thirtieth percentile, nationally normed, and °
which either indicate that the child has made six months’
progress from the previous test results or that the child is
at or above grade level for the child's age.

Sec. 26. NEW SECTION. 299B.7 NOTICE TO PARENTS --
REMEDIATION.

If a child is placed under competent private instruction
and the child fails to make adequate progress under competent
private instruction, the director of the department of

education, or the director's designee, shall notify the

parent, guardian, or custodian of the child that the child is
required to attend an accredited public cr nonpublic school,
unless approval for competent private instruction under a
remediation plan is granted., The director, or the director's
designee, may provisionally approve continued competent
private instruction under an approved remediation plan
designed to improve instruction f£or up te one year.

Sec. 27. NEW SECTION. 299B.8 DUAL ENROLLMENT.

{E‘a parent, gquardian, or legal custodian of a child who is

_15...




M I receiving competent private instructicn under this chapuer

submits a request, the cniid snall ailso be registered in a
val e

enrciied in & public school gdistrict for dual enrotllment

public school fcr & nroliment purposes. T tne child is

purposes, the child shall be permitted to participate in any

academic activities in the district and shall aiso be

permitted to participate on the same basis as public school
children in any extracurricular activitles available to

children in the child's grade or group, and the parent,

[

guardian, or legal custodian shall not be required to pay the
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costs of any annual testing under this chapter. If the child

s

is enrolled for dual enrollment purposes, tne child shall be

included in the public school's basic enrolilment under
sections 442.4 and 257.6 and shall be ccunted as one pupili.
Sec. 28, NEW SECTION., 299B.9 CHILOREN REQUIRING SPECIAL
EDUCATION,.
A child of compulsory attendance age who 1s identified as

requiring special education under chapter 281 is not eligible
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for placement under competent private instruction without
rior approval of the placement by the director of the

3 I
O W

department of education, in cooperation with the director of

LS I N
S I

special education of the area education agency of the child's
district of residence,
A child who has been placed under competen:t private

N2
S Ve

instruction, whose performance on the tests required under
this chapter indicates that the child may require special
education, shall be referred for evaluation under chapter 281
and the rules of the state board of education. Testing shall

NN RN
QX -~ R

29 occur at a time and a place to be determined by the person

30 responsible for administering the test. Persons administering

31 the tests shall make every reasonable effort to administer the

32 tests at times and places which are convenient for the parent,

33 guardian, or legal custodian.

34 Sec. 29. NEW SECTION. 299B.10 RULEMAKING.

35 The department of education shall develop and recommend and
_16_
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the state board shall adopt rules to implement this chapter.
Sec. 30. ASSESSMENT FOR CERTAIN CHILDREN. The department

of education shall develop and recommend and the state board
of education shall adopt by July 1, 1993, rules which provide

an alternative assessment mechanism for children who meet age

and educationral development criteria generally accepted for

placing a child in third or a lesser grade. Rules adopted

shall require that the assessment mechanism utilize

observation, anecdotal description of a child's achievement,

samples of the chiid's work, and other samples of data

relating to the child's academic performance, and shall

include requirements relating to collection and evaluation of

the information. In developing the alternative assessnment

mechanism, the department shall consult with any available

committees, councils, or task forces which are working on

assessment issues. The department shall also develop any

recommendations for legislation deemed necessary to implement

the alternative assessment mechanism.
Sec., 31. Sections 299.13 and 299.14, Code 1991, are
repealed.

. ‘

. \




SENATE CLIP SHEET APRIL 11, 1991 Page 15

HOUSE FILE 455
FISCAIL NOTE

A fiscal note for House File 455 as amended by the House is hereby submitted
pursuant t¢ Joint Rule 17. Data used 1in developing this fiscal note is
available from the Legislative Fiscal 3ureau to members of the Legislatiure upon

request.

HF 455 makes changes 1n laws relited to and which affect Iowa's
compulsory attendance procedures. The bill changes the beginning
compulsory attendance age from seven to six years of age. A Ccmpulsory
attendance policy must be set for students attending accredited schools.,
If a child is truant, the matter can be turned over for either mediation
or prosecution of the parent, guardian, or custodian. The term "truant”
i1s defined as a child who fails to attend school for at least 148 days
per scheol vear or fails to attend competent private instruction under
Chapter 299B. The bill allows school districts to appcint a truancy
officer.

Tne bill also creates a new competent private instruction law which
legalizes two forms of competent private instruction: instructiion by
licensed opractitioners and instruction by parents, guardians, or legal
custodians of children. If a child is instructed by the parent, the
iid must be tested on an annual basis for adegquate progress in
! arning. Children attending compezent instruction can be enrolled in
“their district of residence for dual enrollment purposes. Childrea who
are dually enrollied under Chapter 2998 are eligible for both academic
and exiracurricular activities in their district. The parents will not
be azssessed any cost of the annual testing required, if dually enrolled.
Students registered with the public school will be counted in the public
school's basic earollment for school finance purposes. The Tepariment
of Education 1s required to develop and adopt rules on providing
alternative assessment mechanisms for chiidren irn third grade or a
iesser grade by July 1, 1993,

ASSUMPTIONS:

L. Average district cost per pupil is $3,247 and the foundation level
is 83.5%.

2. Mediation and monitoring of mediation agreements cf 500 students at
an average staff cost of 5800 per student.

TISCAL EFFECT:

L. The Fiscal 3Bureau does not have any accurate way Lo estimate the
atumber of students who are currently home schocled which may now
enroll 1a their district of residence or six year olds who would

rot have enrolled before chis bili. ZEvery 100 students :n this

'ﬁiﬁ' category would generarze §324,700. OFf this amount, $271,125 15 the
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—-2-
state cost.

2. The cost to local districts for mediation and
mediation agreements is approximately $400,000.

monitoring of

Source: Department of Education (LSB 2220hv.2, JAS)

T
FILED APRIL 10, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR
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HOUSE FILE 455
5-3565

Amend House File 455, as amended, passed, and
reprinted by the House, as follows:

1. Page 2, by striking lines 15 throuch 20.

2. Page 3, by striking lines 12 through i8 and
inserting the following:

"Within ten days from receipt of notice from the
secretary of the school district within which any
private an accredited nonpublic schocl is conducted,
the principal of sweh the accredited nonpublic school
shall, once during each school year, and at any time
when requested in iandividual cases, furnish to acen
the secretary".

3. Page 4, line 18, by striking the words ", but
is not limited to," and inserting the following: "7
but-ia-nes-iimired-te,".

4. Page 6, line 15, by striking the word "er" anc
inserting the following: ", who is referred for
prosecution under section 299.5A and is convicted of a
violation of any of the provisions of sections 299.1
through 299.5, who violates'.

5. Page 6, line 16, by striking the word "or" and
inserting the following: ", or who".

6. Page 7, line 22, by inserting efter the word
"trvant.” the following: "A finding that a chiid :is
truant, nhowever, shall not by itself mean that the
child is a child in need of assistance within the
meaning of chapter 232 and shall not be the sole basis
for a child in need cf assistance petition.”

7. Page 8, line 23, by inserting after the wcrd
"district."” the following: "If a chiid is taken into
custody under this secticn, the truancy officer shail
make every reasonable attempt to immediately notify
the parent, guardlan, or legal or actual custodian of
the child's location.”

8. Page 9, line 15, by striking the word "zeResi”
and inserting the following: "operated school”.

9. Page 9, line 16, by striking the word
"institution".

10. Page 9, line 19, by striking the words
"senecer the institucien" ancé inserting the following:
"the state operated school”.

li. Page 9, line 31, by striking the word
"instituticn" and inserting the following:
“rmatitutten cperated school”.

12. Page 10, line 5, by striking the words
"sehootr institution" and inserting the following:
“operated school”.

13. Page 10, iine 7, by striking the words
"seheot the instituticn" and inserting the following:
"the state operated school”.

_l_
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S$-3565
Page 2
1 14. Page 10, line 11, by striking the word
2 "institution" and inserting the fcllowing:
3 "insbitutien operated school”.
4 15. Page 10, line 18, by striking the words
5 "institution determines” and inserting the following:
6 “"state operated school certifies that an
7 interdisciplinary staffing team nas determined,
8 pursuant to the requirements of chapter 28..,".
9 16. Page 10, line 33, by striking the words
10 "shall be presumed tc have viciated" and linserting the
11 followirng: “is subiect to".
12 17. Page 10, line 34, by strikxing the words "is
13 subject to".
14 18, Page 11, line 5, by inserting after the word
15 "by" the following: "or under the supervision cf”.
16 19. Page ll, lire 9, by striking the words
17 "formal instruction" and 1nserting the fol:iowlng:
18 "instruction using a plan and a ccurse of scudy".
1 20. Page 11, line 20, by striking the weord "a"
20 and inserting the following: "an accredited nonpublilc
21 school or publie”.
22 2. Page 11, line 21, by inserting after the word
23 "the" the following: "accredited nonpublic schecol or
24 public".
25 22. Page 1ll, Line 23, by striking the words
26 "child who is" and inserting the following: “child.
27 If competent private instructicon is provided through a
28 public school district, the child shall be".
29 23. Page 12, lire 3, by striking the wozd
30 "tested" and inserting the following: "evaiuated".
31 24, DPage 12, line 6, by striking the words
32 "Report the child's annual test results" and inserting
33 the following: "Ensure that the results of the
34 child's annual evaluation are reported”.

S R N N = I S VYIRSV I PR I C BP0
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25. Page 12, line 13, by striking the words "be
tested” and inserting the following: "either be
evaluated"”.

26. Page 12, line 16, by inserting after the word
"tool" the following: ‘“"such as, but not limited to,
the Iowa test of basic skills, the Iowa test of
educational develcopmeni, or the stanford achievement
test, ",

27. Page 12, line 18, by inserting after the word
"education" the following: "or be evaluated annually
in the manner provided in subsection 7".

28. Page 12, line 31, by striking the words
"administer each hest required of" and inserting the
following: ‘"conduct the evaluations required under
subsections 1 and 2 for".

2%3. Page 12, line 32, by striking the word

_2-.
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"Testing" and inserting the following: “Ewvaluction”.
30. Page 12, by striking lines 34 and 35, ancd
inserting the following: ‘"responsible for conductin
the evaluation. Persons conducting the evaiuvations
shall make every reasonable effort to conduct the

evaluations”.

31. Page 13, line 1, by striking the word
"tests".

32. Page 13, line 5, by striking the wcra .
"tested"” and inserting the following: ‘"evaluated".

33. Page 13, by striking lines 8 through 10, and
inserting the following:

"S. The conducting of evaliuations shall include,
but is not limited to, purchasing of evaluation
materials, giving the evaluations, scoring and
interpreting the evaluations, and repcrting the
evaluation",

34. Page 13, line 14, by striking the word
"tested" and inserting the follcwing: ‘“evaluated”.

35. Page 13, by striking line 15, and inserting
the following: "entity conducting the evaluation for
nc more than tne actual cost of".

36. Page 13, line 16, by striking the word
"testing" and inserting the following: ‘"evaluatiocn".
37. Page 13, by striking iine 18, and inserting
the follewing: “"evaluating entity for costs incurred

as a result of",

38. Page 13, line 20, by striking the words "In
additlion to the" and inserting the following: "In
lieu of".

39. Page 14, by striking iines 3 and 4, and
inserting the following: "licensed practitioner
selected as the evaluator by the parent, guardian, or
iegal custcdian and agreed to by the superintendent ¢f
the local school district or the superintendent's
designee. The evaluator shall prepare a repcrt”.

40. Page 14, line 7, by striking the wcrd
"levels" and inserting the follcwing: "levels, and
submit a copy of the report to the child's parent,
guardian, or legal custodian, the schecol district of
residence of the child, and the department of
education”,

41. Page l4, by striking lines 10 and i,
inserting the fcllowing: "is maxing adequace
progress.”

42. Page 14, line 16, by inserting before the
word "custodian" the following: "legal'.

43. Page 14, iine 27, by inserting before the
word "custodian" the following: “legal”.

44. Page 16, lire 18, by striking the word "noct".

...3_..
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5-3565
rPage 4
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"without" and inserting the following: "with".

46. Page 16, line 20, by striking the words
"director of the" and inserting the following:
"director of",

47. Page 16, by Striking line 21.

48. Page 16, lines 25 and 26, by striking the
words "on the tests required under this chapter”,

49. Page 16, line 28, by striking the word
"Testing" and inserting the following: “Evaluation",
50. Page 16, by striking lines 30 and 31, and
inserting the following: “respensibie for conducting
the evaluation. Perscns conducting the evaluations

shall make every reasonable effort to conduct the
evaluations",

51. Page 16, line 32, by striking the word
"tests",

52. Page 17, line 14, by inserting after the worgd
"shall" the following: "use available home schooling
data and shali“.

53. Page 17, line 15, by inserting after the word
"forces" the following: ", and home schooling
pPractitioners or research organizations".

54. Page 17, line 16, by Striking the words
"assessment issues" and inserting the foiiowing: ‘"or
nave experience in the assessment of children who have |

45. Page 16, line 19, by striking the word .

been placed under home instructicn".

LARRY MURPHY JACK W. HESTER
MICEAEL W. CONNOLLY JAMES R. RIORDAN
WILLIAM W. DIELEMAN RICHARD VANDE HOEF
RAY TAYLOR MARK R. HAGERLA
MARY KRAMER WILMER RENSINK
DALE L. TIEDEN ELAINE SZYMONIAK
JOHN W. JENSEN JAMES B. XERSTEN

$-3565 FILED APRIL 24, 1991
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HOUSE FILE 455
§-3392

1 Amend Hcouse Fille 45S%, as amenced, passed, anad

2 reprinted by the Hcuse, as fclilows:

3 1. Page 3, iine 24, by striking the word ", the"

4 and inserting the following: "7 and the"”.

b) 2. Page 3, ilnes 25 and 26, by striking the words

6 ", the texts used, and the names of the teachers” and

7 inserting the fclleowlng: "s-%he-itexeca-nusedy-ancé-tre

8 names-sf-the-teachers",

S 3. Page 7, lines 7 and 8, by siriking the wcrds
10 "an objective ard reascnabie good faitn effert” and
L1 inserting the fcllowing: "reasonable efforts”.

12 4. Page 7, Zine 9, by inserting after :ire fligure
13 "298.5," the followlng: "but is unable to cause the
14 cnild to attend school, the darent, guardian, <r legal
18 or actusal cuscedian may file an affidavii llsting tne
16 reasonable efforts made by the pareni, guardlan, cr

17 legal or actual custodlan to cause the chilid's

18 attendance and".

19 5. Page 8, line 3, by inserting after the word

20 "officer." the focllowing: "The board of each schoci

1 district, which does not appc:int a truancy ¢fficer Igr
22 the district, shail ces:ignate a scizaple perscn Lo
23 cellect information on the numbers of children in tne
24 district who are truant.”

§-3392 FILED APRIL 11, 19%5:
ﬂd%vz;fﬁfﬁf/?fgfj¢iﬁ)

HOUSE FILE 455
S-3417

1 amend House File 455, &s amended, passed, and
2 reprinted by the House, as follows: ‘

3 i. Page 16, by striking lines 15 znrough 33,
4 2. By renumbering as necessary.

By JOEN W. JENSEN

$-3417 FILED APRIL 15, 1991
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SENATE AMENDMENT TO BOUSE FILE 455
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Amend House File 455, as amended, passed, and
reprinted by the House, as follows:

1. Page 2, by striking lines 15 through 20.

2. Page 3, by striking iines 12 through 18 and
inserting the following:

"Within ten days from receipt of notice frem h
secretary of the school district within which any
private an accredited nonpubliic scheool is conducced,
the principal of awenh the accredited nonpubiic school
shall, once during each school year, and &t any time
when requested in individual cases, furnish to suen
the secretary".

3. Page 3, line 24, by striking the word ", the"
and inserting the following: "5 anc the".

4. Page 3, lines 25 and 26, by strikirg the words
", the texts used, and the rames of the teachers" and
inserting the following: "s-the-texts-usedy-and-the
rames-of-the-teacners”,

5. Page 4, line 18, by striking the wcrds ", buct
1s not limited to," anéd inserting the foliowing: "7
but-ts-noc-rimiead-to;",

6. Page 6, line 15, by striking the word "or" andé
inserting the following: ", who is referrec for
prosecution under section 299.5A and is convicted of a
violation of any of the provisions of sections 299.1
through 289.5, who violates".

7. Page 6, line 16, by striking the word "or" and
inserting the foliowing: ", or who",

8. Page 7, lines 7 and 8, by striking the words
"an objective and reasonable good faith effort" and
inserting the following: “reasonable efforts"™.

9. Page 7, line 9, by inserting after the figure
"299.5," the following:; "but is unable to cause thne
child to attend school, the parent, guardian, or legal
or actual custodian may file an atffidavit listing the
reasonabie efliorts made by the parent, guardian, or
legal or actual custodian tc cause the ch:ild's
attendance and".

10. Page 7, line 22, bv inse
"truant." the following: "A fin
truant, however, shall not by itsel
child is a chlid in neec Cf asslstance wWithin the
meaning of chapter 232 and snall not de the sole bas:is
for a child in reec of assistance pe:ition.”

ll. Page 8, lire 2, by inserting after the word
"officer." the following: "Tne poard of each schcol
district, which does not appoint a truancy officer for
the district, shaii designact2 a suitaple person %o
collect informaticn on the aumbers ¢f chilcren in the
district who are truant."

_l...
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H-4003
Page 2
) 12. Page 8, line 23, by inserting after the word
2 "district." the following: "“If a chiild is taxen irto
3 custody under this section, the truarcy officer shall .
4 make every reasonabie attempt to irnmediately notify 4
S the parent, guardian, or legal or actual custodian of
6 the cnild's locat:ion."”
7 13, Page 9, line 15, by striking the word
8 "secheeo:" and inserting the following: ‘"opetated
9 school™.
10 14. Page 9, line 16, by striking the word
11 "institution".
12 15. Page 9, line 19, by striking the words
13 "schest the instituticen” and inserting the following:
14 "the state operated school™.
i5 16. Page 9, line 31, by striking the werd
16 "institution" and inserting the following:
17 "tnmskicueron operated school”.
18 17. Page 10, >:ine 5, by striking the words
19 "sehoeoi institution" and inserting the following:
20 "operated school”.
21 18. Page 10, Line 7, by striking the words
22 "semeoi the institution" ard inseriing the following:
23 "the state operated school”.
24 19. Page 10, 1line 1., by strixking the word
25 "institution" and inserting the following:
26 “tmabikubron operated school”.
27 20. Page 10, iine 18, by striking the words
28 "institution determines" and inserting the follow:ing: .
29 "state operated school certifies that an
30 interdisciplinary staffing team has determined,
31 pursuant to the reguirements of chapter 28L,".
32 21. Page 10, line 33, by striking the worcs
33 "shall be presumed to have violated" and inserting the
34 following: "is subject to".
35 22. Page 10, line 34, by striking the words "is
36 subject to".
37 23. Page 11, line 5, by inserting after the word
38 "by" the following: "or under the supervision of".
39 24. Page 11, line 9, by striking the words
40 "formal instruction" and inserting the following:
41 "instruction using a plan and a course of study".
42 25. Page 11, line 20, by striking the word "a"
43 and inserting the following: "an accredited nonpublic
44 school or public”.
45 26. Page 11, line 21, by inserting after ithe word
46 "the" the following: "accredited nonpublic scheool or
47 public".
48 27. Page 11, line 23, by striking the wurcs
49 "child who 1is" andé inserting the following: “ch:ild.
50 If competent private instruction is provided through a
_2_
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Page 3
‘ 1 public school district, the child shail be".
w{{‘:. 2 28. Page 12, lire 3, by striking the word
5 3 "tested" and inserting the following: ‘“evaluatecl”.
4 29. Page 12, iine 6, by striking the words
5 "Report the child's annual test results” and iaserting
6 the following: “Ensure that the results cf the
7 child's annual evaluation are reported”. &
8 30. Page 12, line 13, by striking the words "be
9 testec” and inserting the following: "elther be
10 evaluated".
11 3L. Page 12, line 16, by lnserting after tne word
12 "tool" the following: "such as, but not limited to,
13 the Iowa test of basic skills, the Iowa test of
14 educational development, or the stanford achievement
15 test,".
16 32. Page 12, line 18, by inserting after the word

17 “education" the following: "or be evaluated annually
18 in the manner provided in subsection 7",

19 33. Page 12, line 31, by striking the words

20 "administer each test regquired of" and inserting the
21 following: ™conduct the evaluations required under
22 subsections 1 and 2 for"“.

23 34. Page 12, line 32, by strixing the word

24 "Testing" and inserting the following: "Evaluation”.
25 35. Page 12, by striking lines 34 andé 35, and

26 inserting the following: “responsible for conducting
27 the evaluation. Persons conducting the evaiuations
28 shall make every reasonable effort to conduct the

29 evaluations".

30 36. Page 13, line 1, by striking the word

31 "tests".

32 37. Page 13, line 5, by striking the word

33 "tested" and inserting the following: "evaluated”.
34 38. Page 13, by striking lines 8 through 10, and
35S inserting the following:

36 "S. The conducting of evaiuations shall include,

37 but is not limited to, purchasing of evaluation
38 materials, giving the evaluations, sccring and
39 interpreting the evaluations, and reporting the
40 evaluation”.

¢l 33. Page 13, iine 14, by striking the word

42 "tested" and inserting the following: Tevaluated'.
43 40. Page 13, by striking line 15, and inserting
44 the following: ‘“entity conducting the evaluation for
45 no more than the actual cost of".

58 41. Page 13, line 16, by strixing the word

47 "testing” and inserzing the following: “evaluation".
48 42. Page 13, by striking line 18, and insercing
49 the following: "evaluating enzity for costs incurred

50 as a result of",

-3-
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1 43. ©Page 13, iine 20, by striking tne words "In
addition to the" and inserting the following: "In
lieu of".

44. Page 14, by striking lines 3 and 4, and
inserting the following: "licensed practitioner
selected as the evaluator by the vparent, guard:ian, or
legal custodian and agreed to by the superintendent of
the local school district or the superintendent's
designee. The evaluator shall prepare a report”

45. Page 14, line 7, by strixing the word
“levels" and inserting the following: "levels, and
submit a copy of the report to the child's parent,
guardian, or legal custodian, the school district of
residence of the child, and the department of
education™.

46. ©Page 14, by striking lines 10 and 1
inserting the following: "is making adequa:
progress.”

47. Page 14, line 16, by inserting before
word “custodian® the following: ™legal".

48. Page 14, line 27, by inserting before the
word "custodian" the following: "legal®.

49. Page 16, iine 18, by striking the word "not".

50. Page 16, line 19, by striking the word
"without" and inserting the following: ‘“"with"

51. Page 16, line 20, by strixking the words
“director of the" and inserting the following:
"director of".

52. Page 16, by strikirng line 21.

53. Page 16, lines 25 and 26, by striking the
words "on the tests required under this chapter”.

S4. Page 16, line 28, by strixing the word
"Testing" and inserting the following: "Evaluation”.
55. Page 16, by striking lines 30 and 3I, and
inserting the following: “responsible for conducting
the evaluation. Persons conducting the evaluations

shall make every reasonable effort 1o conduct the
evaiuations”.

56. Page 16, line 32, by striking the word
"tests".

57. Page 17, line 14, by insert:ing after the word
“shall" the following: use available home schooling
data and shall".

58. Page 17, line 15, by inserting
"forces" the following: ", and home schc
practitioners or research organizations®.

59. Page 17, line 16, by striking the words
"assessment issues" and inserting the following: "or
have experience ir the assessment of children who have
been placed under home instruction".
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1 60. By renumbering, relettering, or redesignating
2 and correcting internal references as necessary.
RECEIVED FROM THE SENATE
H-4003 FILED MAY 1, 199; g -
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REPORT OF TI

To the Speaker c¢f the
President of the Senate:

We, the undersigned members of the conference committee
appointed to resolve the differences between the Zcuse of
Representatives and the Senate on House i a pill Ffor
an Act relating to school instruction andé
children of compulsory school atzendance a precviding for
mediation of truancy issues and penalties, ectfully make
“he foliowing repors:

1. That the Senate amendment,

as amended, passed, and reprinted
follows:

1. Page 2, bv striking lines 37 and 38, and inserz-ing tne
following:

" . Page 11, line S, by strixing the wcrds "Dy a

i

ilcensed practitioner" and inserting the folliowing: "by or
under the supervision of a licensed practitioner in the manner
provided under section 299B.2"."

2. Page 3, by striking lines 1l through 1%, and
the following:

" . Page 12, lines 15 and 16, by striking the words

other naticnally recognized assessment Lool" and inser:ting
following: '"cr other assessment tocl developed or recogniz
by the department of education"."

3. Page 4, by inserting after line 3, the following:

" . Page 13, line 22, by striking the woré "any" and
inserting the following: ™"all".

. Page 13, line 33, by striking the word "which" and

inserting the following: "if assessment tests"."

4. Page 4, line 5, by striking the word "licensed" and

lnserting the following: "qgualified, licensed, Iowa".
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CCHE-455
Page 2
S. Page 4, line 7, by striking the =
inserting the followlng: "apgproved®.
5. Page 4, line 42, by stiriking the word "o
inserting the follicowing: ‘“review and consicer'.

7. By numbering andé renumbering as necessary.
ON THE PART OF TEE HOUSE: ON TEE P&RT OF THLE SENATE:

C. ARTHUR OLLIE, Chairperson MIKZ CONNOLLY, Chairperson
JANET ADAMS WILLIAM DIELLEMAN

RON CORBETT SAMES KERSTEN

RAYMOND LAGESCHULTE MARY KRAMER

MATTHEW WISSING LARRY MURPHY
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A BILL FOR

An Act relating to school instruction and attendance of children
of compulsory school attendance age and providing for
mediation of truancy issues, penalties, and a repealer.
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Section 1. Section 256.9, Code 1991, is amended by adding
the following new subsection:
NEW SUBSECTION. 45. Develop model guidelines for district

in-service training programs for truancy officers and direct
the area education agencies to assist local school districts
in providing the programs.

Sec. 2. Section 280.2, Code 1991, is amended to read as
follows:

280.2 DEFINITIONS.

The term "public school" means any school directly
supported in whole or in part by taxation. The term
"nonpublic schocol” means any other school which is accredited

or which uses licensed practitioners as instructors.

Sec. 3. Section 280.3, unnumbered paragraph 1, Code 1991,
is amended to read as follows:

The board of directors of each public school district and
the authorities in charge of each nonpublic school shall
prescribe the minimum educational program and an attendance
pelicy which shall require each child to attend school for at
least one hundred forty-eight days, to be met by attendance
for at least thirty-seven days each school quarter, for the
schools under their jurisdictions. The minimum educational
program shall be the curriculum set forth in section 256.11,
except as otherwise provided by law. The board of directors
of a public school district shall not allow discriminaticon in
any educational program on the basis of race, color, creed,

sex, marital status or place of national origin.

Sec. 4. Section 299.1, Code 1991, is amended to read as
follows:

299.1 ATTENDANCE REQUIREMENTS.

Phe Except as_provided'in section 299.2, the parent,
guardian, or legal or actual custodian of a child who is-ever
seven-and-under-sixteen-years-of-age-by-September-157-in
proper-physicai-and-mentai-condition-to-attend-school is of

compulsory attendance age, shall emroii cause the child #n to
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attend some public school, eemmeneing-as-provided an
accredited nonpublic school, or competent private instruction
in accordance with the provisions of chapter 299B, during a
school year, as defined under section 279.10. The boar& of
directors of a public school district or the governing body of
an accredited nonpublic school shall set the number of days of
required attendance for the schools under its control.

The board of directors of a public or the governing body of
an accredited nonpublic school may, by resoclution, require

attendance in-the-pubiie-schoois for the entire time when the
schools are in session in any school year and adopt a policy
or rules relating to the reasons considered to be valid or

acceptable excuses for absence from school.
A-chiid-shall-attend-an-accredited-or-approved-schooi-for

at-ieast-one-hundred-twenty-days-each-seheot-years—-Fhe

reqnirementhhaii—be-met-by-attendance-for-at-ieast—thirty

days-each—schoei-quarter7-or-a-simiiar-dishributionfof
attendance-throughout-the-schooi-years

In lieu of such attendance sueh at a public or accredited
nonpublic school a child may attend upen equivalent private
instruction for at least one hundred forty-eight days each
school year by a licensed teacher elsewhere.

The failure of a child to attend school or competent
private instruction under chapter 299B, as provided in this
chapter, establishes a reputable presumption that the child is
truant as defined in section 299.8 and that the parent,
gquardian, or legal or actual custodian of the child has
committed a violation of this chapter.

Sec. 5. NEW SECTION. 299.1A COMPULSORY ATTENDANCE AGE.

A child who has reached the age of six and is under sixteen
years of age by September ‘15 is of compulsory attendance age.
Sec. 6. Section 299.2, Code 1991, is amended to read as

follows:

299.2 EXCEPTIONS.

Section 299.1 shall not apply to any child:
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t--~-Whe-is-over-the-age-eof-fourteen~-and-is-reguiariy
empisyeds
2+--Whose-educationat-quatifications-are-equai-to-those-of
puptis-who-have-compieted-the-eitghth-grades
1. Who has completed the requirements for graduation in an
accredited school or has obtained a high school equivalency
diploma under chapter 259A,
3 2. Who is excused for sufficient reason by any court of

record or judge.

4 3. While attending religious services or receiving
religious instructions. '

5 4. Who is attending a private college preparatory school
accredited or probationally accredited under section 256.11,
subsection 13.

5. Who has been excused under section 299.22.

6. Who is exempted under section 299.24.

Sec. 7. Section 299.3, Code 1991, is amended to read as
follows: '

299.3 REPORTS FROM PRIVATE ACCREDITED NONPUBLIC SCHOOLS.

Within~ten-days-£from-receipt-of-notice-frem-the-secretary
of-the-schoot-district-within-which-any-private-schooi-is
conducted On or before the third Friday in September of each
school year, and at any time when requested in individual
cases, the principal of sueh an accredited nonpublic school
shally-once-during-each-school-year;-and-at-any-time-when
requested-in-individual-eases; furnish to such the secretary
of the public school district, within which the accredited
nonpublic school is located, a certificate and report in
duplicate on forms provided by the public school district of
the names, ages, and number of days attendance of each pupil
of such the accredited nonpublic school ever-seven-and-under
sixteen-years-of-age who is of compulsory attendance age, the
course of study pursued by each-sueh-ehzid the pupil, the
texts used, and the names of the teachers, during the
preceding year and from the time of the last preceding report
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to the time at which a report is required. The secretary
shall retain one of the reports and file the other with the
secretary of the area education agency.

Sec. 8. Section 299.4, Code 1991, is amended to read as
follows:

299.4 REPORTS AS TO PRIVATE INSTRUCTION.

The parent, guardian, or legal or actual custodian of a
child who by-September-1i5-is-aver-seven-and-under-sixteen
years-of-age is of compulsory attendance age, who places the

child under competent private instruction, not in an
accredited er-appreved school, shall furnish a report in
duplicate on forms provided by the public school district, to
the district by the earliest starting date specified in
section 279.10, subsection 1. The secretary shall retain and
file one copy and forward the other copy to the district's
area education agency. The report shall state the name and
age of the child, the period of time during which the child
has been or will be under competent private instruction for
the scheei year, an outline of the course of study, texts
used, and the name and address of the instructor. The parent,
guardian, or legal or actual custodian of a child, who is
placing the child under competent private instruction, for the
first time, shall also provide the district with evidence that
the child has had the immunizations required under section

139.9. The term "outline of course of study" shall include,
but is not limited to, subjects covered, weekiy lesson plans,

and time spent on the areas of study.

Sec. 9. Section 299.5, Code 1991, is amended to read as
follows:

299.5 PROOF OF MENTAL OR PHYSICAL CONDITION.

The parent, guardian, ot legal or actual custodian of a

child who is over-seven-and-under-sixteen-years-of-age-by
September-15 of compulsory attendance age, who is physically
or mentally unable to attend school, or whose presence in
school would be injurious to the health of other pupils, shall
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furnish proofs by affidavit certificate under sections 28l.6
and 28l.7 as to the physical or mental condition of the child.

Sec. 10. NEW SECTION. 299.5A MEDIATION.

1f a child is truant as defined in section 299.8, school
officers shall attempt to find the cause for the child's
absence and use every means available to the school to assure
that the child does attend. If the parent, guardian, or legal
or actual custodian, or child refuses to accept the school's
attempt to assure the child's attendance or the school'’s
attempt to assure the child's attendance is otherwise
unsuccessful, the truancy officer shall refer the matter to
the county attorney for mediation or prosecution.

If the matter is referred for mediation, the county
attorney shall cause a notice of the referral to be sent to
the parent, guardian, or legal or actual custodian and
designate a person to serve as mediator in the matter. If

mediation services are available in the community, those
services may be used as the designated mediation service. If
mediation services are not available in the community,
mediation shall be provided by the county attorney or the
county attorney's designee. The mediator shall contact the
school, the parent, gquardian, or legal or actual custodian,
and any other person the mediator deems appropriate in the
matter and arrange meeting dates and times for discussion of
the child's nonattendance. The mediator shall attempt to
ascertain the cause of the child's nonattendance, attempt to
cause the parties to arrive at an agreement relative to the
child's attendance, and initiate referrals to any agencies or
counseling that the mediator believes to be appropriate under
the circumstances.

If the parties reach an agreement, the agreement shall be
reduced to writing and signed by a school officer, parent,
guardian, or legal or actual custodian, and the child. The
mediator, the school, and the parent, guardian, or legal or
actual custodian shall each receive a copy of the agreement,

-5-




W 0~ O N e W

W W W W W w NN NN R NN N MR R e e e
M & W M- O Ww R N b W RO Y N s W N O

which shall set forth the settlement of the issues and future
responsibilities of each party.

The school district shall be responsible for monitoring any
agreements arrived at through mediation. If a parent,
guardian, or legal or actual custodian refuses to engage in
mediation or violates a term of the agreement, the matter
shall be rereferred to the county attorney for prosecution
under section 299.6. The county attorney's office or the
mediation service shall require the parent, guardian, or leéal
or actual custodian and the school to pay a fee to help defray
the administrative cost of mediation services. The county
attorney's office or the mediation service shall establish a
sliding scale of fees to be charged parents, guardians, and
legal or actual custodians based upon ability to pay. A
parent, guardian, or legal or actual custodian shall not be
denied the services of a mediator solely because of inability
to pay the fee. .

Sec. ll. Section 299.6, Code 1991, is amended to read as
follows:

299.6 VIOLATIONS -- COMMUNITY SERVICE #N-bIEY-OF OR PINE
OR IMPRISONMENT. '

Any person who shati-vieiaee violates a mediation agreement

under section 299.5A or any of the provisions of sections
299.1 to through 299.5 or refuses to participate in mediation
under section 299.5A, inciusive;-shaii-be for a first offense,

is guilty of a simple misdemeanor and-the-court-shaii.
A first offense conviction is punishable by imprisonment

not exceeding ten days or a fine not exceeding one hundred
dollars. The court may order the person to perform not more
than forty hours of unpaid community service instead of any

fine or imprisonment. A person convicted of a second or

subsequent violation is quilty of a serious misdemeanor.
A second offense conviction is punishable by imprisonment
not exceeding twenty days or a fine not exceeding five hundred

dollars, or both a fine and imprisonment. The court may order
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the person to perform unpaid community service instead of any

fine or imprisonment.

A third or subsequent offense conviction is punishable by
imprisonment not exceeding thirty days or a fine not exceeding
one thousand dollars, or both a fine and imprisonment. The
court may order the person to perform unpaid community service

instead of any fine or imprisonment.

If community service is imposed as part of a sentencing
order, the court may require that part or all of the service
be performed for a public school district or nonpublic school
if the court finds that service in the school is appropriate
under the circumstances.

If a parent, gquardian, or legal or actual cuystodian of a
child who is truant, has made an objective and reasonable good
faith effort to comply with the provisions of sections 299.1
through 289.5, the parent, guardian, or legal or actual
custodian shall not be criminally liable for the child's
nonattendance.

Sec. 12. Section 299.8, Code 1991, is amended to read as
follows: '

299.8 "“TRUANT" DEFINED.

Any child over-seven-and-under-sixteen-years-of-age;-in

proper-physicat-and-mentai-condition-to-attend-achesty of
compulsory attendance age who fails to attend school reguiariy

as provided in this chapter, or as required by the school
board's or school governing body's attendance policy, or who
fails to attend competent private instruction under chapter
299B for at least one hundred forty-eight days per year,
without reasonable excuse for the absence, shall be deemed to

be a truant. |

Sec. 13. Section 299.9, Code 1991, is amended to read as
follows:

299.9 9PRUANT-SEHOOBS TRUANTS -~ RULES FOR PUNISHMENT.

The board of directors may-previde-for-the-confinements;
matntenance;-and-instruction-of-sruant-chitdren-and-may-£for
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that-purpose-estabirsh-truant-schoois-or-set-apart—-separate
rooms-in-any-publie-schooi-buitdingr-and-t¢ 0of a public school
district or the authorities in charge of an accredited
nonpublic school shall prescribe reasonable rules for the

punishment of truants.
Sec. 14. Section 299,10, Code 1991, is amended to read as

follows:
299.10 TRUANCY OFFICERS'-- APPOINTMENT ---COMPENSATION,

The board of each school district mayr;-and-in-scheei
districts-having-a-poputation-of-twenty-thousand shalls

appoint a truancy officer.
in-districrs-having-therein-a-etty;-the The board may

appoint a member of the police force, er marshal, as-such

offtcer;-and-other-districts—-may-appoint-a-constabie a
teacher, school official, or other suitable person to serve as
the district truancy officer. Each school district shall
provide an in-service training program for the person
appointed to serve as the district truancy officer. - The
training program shall reflect, but is not limited to,
information about school and local legal procedures relating
to the methods of handling truant children and the children's
families.

Suech-afficers-shati-be-paid-a-reasonable-compensation-by
the-boards

Sec. 15. Section 299.11, Code 1991, is amended to read as
follows:

299.11 DUTIES OF TRUANCY OFFICER.

The truancy officer shaii may take into custody without
warrant any apparently truant child and place the child in the
charge of the teacher-in-charge-of~-the-pubiie school
principal, or the principél's designee, designated by the
board of directors of the school district in which sa:d the
child resides, or of any private nonpublic school designated
by the petson-having-iega&—ccnttoi-of-the-chiid parent,
guardian, or legal or actual custodian; but if it is other
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than a public school, the instruction and maintenance of the
child therein shall be without expense to the school district.

The truancy officer shall promptly institute eriminel
proceedings against any person violating any of the provisions
of sections 299.1 te-299+5 through 299.S5A.

Sec. 16. Section 299.16, Code 1991, is amended to read as
follows:

299.16 FAILURE TO ATTEND,

School officers shall ascertain the number of children over
seven-and-under-sixteen-years-of-age who are of compulsory
attendance age, in their respective districts, the number of
sueh those children who de-not-attend-sehesi are truant under
section 299.8 or who have accumulated fifteen unexcused
absences during a three-year period, and so far as possible
the cause of the failure to attend. School officers shall,
until July 1, 1999, biennially report this information to the
department of education on forms provided by the department.
The department shall attach a summary of the reports, an
analysis of the data, and policy recommendations based on the
data analysis, along with the department's annual report under
section 256.9, subsection 28.

Sec. 17. Section 299.18, Code 1991, is amended to read as

follows:

299.18 EDUCATION -- STATE SCHOOL.

Children ever-seven-and-under-nineteen-years-of who are of
compulsory attendance age and who are so deaf or blind or
severély handicapped as to be unable to obtain an education in
the common public or accredited nonpublic schools shall be

sent to the preper appropriate state sehooi-therefor
institution, or shall receive appropriate special education
under chapter 281, unless éxempted, and any person having such
a child under the person's control or custody shall see that
sueht the child attends such-schoot the institution or special
education program during the scholastic year.

Sec. 18. Section 299.19, Code 1991, is amended to read as

-q=-




WO 0 ~ " UV b W

W oW W oW W WA N NN RN N R RN e R e e e e
C I Y R T T R - Y BN TV N S = V- T« N - YT IS VR SR S ~ |

S.FP. _______H.F.

follows:

299,19 PROCEEDING AGAINST PARENT,

Upon the failure of any a person having the custody and
control of suweh a deaf, blind, or severely handicapped child
to require its the child's attendance as provided in section
299.18, the state board of regents may make application to the
district court or the juvenile court of the county in which
such the person resides for an order requiring sueh the person
to compel the attendance of sueh the child at the proper state
institution.

Sec. 19. Section 299.20, Code 1991, is amended to read as
follows:

299.20 ORDER.

Upon the filing of the application mentioned in section
299.19, the time of hearing shall be determined by the
juvenile court or the district court. If, upon hearing, the
court determines that the person required to appear has the
custody and control of a child who should be required to
attend a state sehee} institution under section 299.18, the
court shall make an order requiring sueh the person to keep
such the child in attendance at sueh-schoot the institution.

Sec. 20, Section 299,22, Code 1991, is amended to read as
follows: ‘

299,22 WHEN DEAF AND BLIND CHILDREN EXCUSED.

Attendance at the state institution may be excused when the
superintendent therecf-is-satisfied:

17--Phat-the-child-is-in-such-bedily-or-mentai-condition-as
to-prevent-or-render-futite-attendance-at-the-schooi~

2v--Fhat-the-echiid-is-so-diseased-or-possesses-such-habzts
as—te-render-the-chiid*s-presence-a-menace-to-the-heaieh-or

merats-cf-other-puptiss

3:--Phat of the institution determines that the child is
efficiently taught for the scholastic year in a private
accredited nonpublic or other school devoted to sueh the
instruction, er by a private tutor, in the branches-taught-in
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public schools, or is shown to be physically or mentally
unable to attend school under section 299.S.

Sec. 2. NEW SECTION. 299B.1 PRIVATE INSTRUCTION.

The parent, guardian, or custodian of a child of compulsory
attendance age who places the child under private instruction
shall provide, unless otherwise exempted, competent private
instruction in accordance with this chapter. A parent,
guardian, or custodian of a child of compulsory attendance age
who places the child under private instruction which is not
competent private instruction, or otherwise fails to comply
with the requirements of this chapter, shall be presumed to
have violated the provisions of sections 299.1 through 299.4
and is subject to the penalties provided in section 299.6.

For purposes of this chapter, "competent private
instruction" means private instruction provided on a daily
basis for at least one hundred forty-eight days during a
schoal year, to be met by attendance for at least thirty-seven
days each school quarter, by a licensed practitioner, or other
person under section 299.3, which results in the student
making adequate progress.

For purposes of this chapter and chapter 299, "private
instruction" means formal instruction in a setting other than
and not affiliated with a public or organized accredited

nonpublic school.

Sec. 22. NEW SECTION. 299B.2 COMPETENT PRIVATE
INSTRUCTION BY LICENSED PRACTITIONER.

If a licensed practitioner provides competent instruction
to a child of compulsory attendance age, the practitioner
shall possess a valid license or certificate which has been
issued by the state board of educational examiners under
chapter 260 and which is appropriate to the ages and grade
levels of the children to be taught. Sections 299B.3 through
299B.7 do not -apply to competent private iastruction provided
by a licensed practitioner under this section.

Sec. 23. NEwW SECTION. 299B.3 PRIVATE INSTRUCTION BY
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NCOCNLICENSED PERSON.

A parent, guardian, or custodian of a child of compulsory
attendance age providing competent private instruction to the
child shall meet all of the following requirements:

1. Complete and send, in a timely manner, the report
required under section 299.4 to the school district of
residence of the child.

2. Ensure that the child under the parent's, guardian's,
or custodian's instruction is tested annually to determine
whether the child is making adequate progress, as defined in
section 299B.6.

3. Report the child's annual test results to the school
district of residence of the child and to the department of
education by a date not later than June 30 of each year in
which the child is under private instruction.

Sec. 24. NEW SECTION. 299B.4 ANNUAL ACHIEVEMENT TESTS --
REQUIREMENTS AND PROCEDURE.

1. Each child of compulsory attendance age who is
receiving competent private instruction shall be tested
annually by May 1, using a nationally recognized standardized
achievement test chosen by the child's parent, guardian, or
custodian from a list of approved tests provided by the
department of education.

2. A child, who 1is seven years of age and is receiving
competent private instruction or who is placed under competent
private instruction for the first time, shall be administered
a test for purposes of obtaining educational baseline data.

3. The director of the department of education, or the
director's designee, which may include a school district or an
area education agency, shall administer each test required of
children under competent brivate instruction. Testing shall
occur at a time and a place to be determined by the person
responsible for administering the test.

4, The parent, guardian, or custodian of a child receiving

competent private instruction may be present when the child is
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tested, but only if both the parent, guardian, or custocdian
and the child are under the supervision of the test
administrator.

5. The administration of tests shall include, but 1is not
limited to, purchasing of test materials, giving the tests,
scoring and interpreting the tests, and reporting the test
results. o . '

6. The parent, guardian, or custodian of the child being
tested shall reimburse the entity providing the test
administration for the cost of testing required by this
chapter. However, the parent, guardian, or custodian is not
required to reimburse the testing entity for costs incurred as
a result of testing and evaluation under section 299B.8.

Sec. 25. NEW SECTION. 299B.5 REPORTING OF TEST RESULTS.

The results of tests administered to children of compulsory
attendance age who are under competent private instruction
shall be reported by the test administrator to the child's
parent, guardian, or custodian, the school district of
residence of the child, and the department of education.
Personally identifiable information relating to or contained
in the test scores is confidential and shall not be released
without the prior consent of the child's parent, guardian, or
custodian except as otherwise permitted by law.

Sec. 26. NEW SECTION. 299B.6 FAILURE TO MAKE ADEQUATE
PROGRESS.

If the results of tests, administered to a child of
compulsory attendance age who is under competent private
instruction, indicate that the student has failed to make
adequate progress, the parent, guardian, or custodian shall
cause the child to attend an accredited public or nonpublic
school at the beginning of the next school year unless, before
the beginnihg of the next school year, the child retakes the
same test and the results indicate that adequate progress has
been made or the director of the department of education, or
the director's designee, grants approval for competent private
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instruction to continue under a plan for remediation.

A child who is required to attend an accredited public or
nonpublic school under this section shall continue attendance
at an accredited public or nonpublic school until the child
achieves adequate progress.

For purposes of this chapter, "adequate progress" means,
for children in all grade levels of competent private
instruction, test scores which are above the thirtieth
percentile, nationally normed, in each of the areas of
reading, mathematics, and language arts, and which indicate
either that the child has made six months' progress from the
previous test results or that the child is at or above grade
level for the child's age. For children in grade levels six
and above, "adequate progress” also means that the child has
achieved test scores in both science and social studies which
are above the thirtieth percentile, nationally normed, and
which either indicate that the child has made six months'
progress from the previous test results or that the child is
at or above grade level for the child's age.

Sec. 27. NEW SECTION. 299B.7 NOTICE TO PARENTS --
REMEDIATION.

If a child is placed under competent private instruction
and the child fails to make adequate progress under competent
private instruction, the director of the department of
education, or the director's designee, shall notify the
parent, guardian, or custodian of the child that the child is

required to attend an accredited public or nonpublic school,
unless approval for competent private instruction under a

remediation plan is granted. fThe director, or the director's
designee, may provisionally approve continued competent
private instruction under an approved remediation plan )
designed to improve instruction for up to one year.

Sec. 28. NEW SECTION. 299B.8 CHILDREN REQUIRING SPECIAL
EDUCATION. |

A child of compulsory attendance age who is identified as
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requiring special education under chapter 281 is not eligible
for placement under competent private instruction without
prior approval of the placement by the director of the
department of education, in cooperation with the director of
special education of the area education agency of the child's
district of residence,

A child who has been placed under competent private
instruction, whose performance on the tests required under
this chapter indicates that the child may require special
education, shall be referred for evaluation under chapter 281
and the rules of the state board of education. Testing shall
occur at a time and a place to be determined by the person
responsible for administering the test.

Sec. 29. NEW SECTION. 299B.9 ROULEMAKING.

The department of education shall develop and recommend and
the state board shall adopt rules to implement this chapter.

Sec. 30. REPEAL. Chapter 299B is repealed effective June
30, 1995.

Sec. 31, Sections 299.13 and 299.14, Code 1991, are

repealed.
EXPLANATION

This bill makes changes in laws related to and which affect
Iowa's compulsory attendance procedures. The bill changes the
beginning compulsory attendance age from seven to six years of
age. Compulsory attendance policy for students attending
accredited schools is to be set by the beard of directors of a
school district or other governing or nonpublic body of a
private school. The exceptions from compulsory attendance,
including children who were over the age of fourteen and
regularly employed or whose educational qualifications are
equal to those of pupils who have completed the eighth grade,
are stricken. Deadlines are added to the provisions relating
to reports from accredited nonpublic schools, and reports
relating to competent private instruction by licensed teachers
must include information on immunization. If a child is
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truant, the matter can be turned over for either mediation or
prosecution of the parent, guardian, or custcdian. The
penalty for violation of the compulsory attendance law has
been changed to graduated terms of imprisonment, fines, or
community service instead of fine or imprisonment. A census
summary relating to attendance and school population must be
provided to the department of education.

The term "truant” is defined as a child who fails to attend
school for.at least 148 days per school year or who fails to
attend competent private instruction under chapter 299B.
Development of rules relating to excuses from attendance at
school and punishment of truants is made the duty of the
boards of school districts. All districts must hire a truancy
officer who is to determine which children are truant and
provide the district with information about the truant child
and the names and locations of the child's parents. The
compulsory attendance law is made applicable to even severely
handicapped children.

This bill also creates a new competent private instruction
law. Reports on competent private instruction must be filed
by the third Friday in September, unless a child is placed
under private instruction after that date.

The competent private instruction law legalizes two forms
of competent private instruction: instruction by licensed
practitioners and instruction by parents, guardians, or
custodians of children. 1If a child is instructed by a parent,
however, the child must be tested on at least an annual basis
for adequate progress in learning. If the child fails to make
adequate progress, the child will be required to attend an
accredited public or nonpublic school, unless permission is
granted to do otherwise, The costs of testing, except for
testing related to special education, must be reimbursed by
the parent, guardian, or custodian to the entity which
provides the test administration. Children requiring special
education may not be placed under competent private
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instruction unless special permission is granted by the
department of education, in cooperation with the director of

special education for the area education agency of the child's
district of residence.
The bill may contain a state mandate under chapter 25B.
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HOUSE: FILE 459

AN ACT
RELATING TO SCHOOL IHNSTRUCTION AND ATTENDANCE OF CHILODREN
OF COMPULSORY SCHOOL ATTENDANCE AGE AMND PROVIDING FOR
MEDIATLION OF TRUANCY 1SSUES AND PENALTIES.

BL IT ENACTED BY THE GENERAI ASSEMBLY OF THE STATE OF TOWA:

Section 1. Section 280.2, Code 199L, is amended to read as
follows:

280.2 DEFINLTIONS.

The term "public school” means any school directly
supported in whole or in part by taxatlon. The tern
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“noapublic sehool” means any other schedl which is accredited
or which uses licensed practitioners A% instructors.

Sec. 2. Section 280.3. unnunbered paragraph L, Cole 1991,

s anended to cead as follows:

The board of directors of each public school district and
the authorities in charge of each noapublic school shalil
ptescribe the minimum educational program and_an attesdance
policy which shall require each child to attend schoo. for at

for at least thicty-seven days each school quacker, for the
schools under their jurisdictions. The minimum educazional
program shall be the curviculum set forth in section 236.11,
except as otherwise provided by law., The board of directors
of a public school district shall not allow discriminatrion in
any educational program on the basis of race, color, creed,
sex, marital status or place of national origin.

Sec. 3. Section 299.), Code 1991}, is amended to read as
follows:

299.1 ATTENDAWCE REQUIREMENTS.

¥he Except as provided in section 299.2, the paren:,

guardian, or legal or actual custcdian of a child who t3-over
aseven-and-undec-sixteen-years-of-age-by-September-i57-in

proper—physécat-and-mentaE—conditien—to—attend»schoo& is o

compulsory attendance age, shall enroll cause the chi:d tn to

attend some public school, commencing-as-provided an
accredited nonpublic school, or competent private instruction
in accordance with the provisions of chapter 2988, during a
school year, as defined under section 279.10. The board of
directors of a public school digkrict or the governing hody of
an accredited anonpublic school shall set the number of days of
tequiced attendance for tne schools under its control.

The hoard of directors ¢f a public or the governing body of
an _accredited nonpublic school may, by resolution, regulre

attendance tn-tha-pubkiec-schoods for the entire time waen the
schools are in session ia any school year and adopt 2 volicy
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or cules relatirg to the ceasons consideced Lo_ve valid or

scceptable excuzes for absence from school.

A-chtid-shel:-sctead-nn-ececredrtad-or-approved-schoct-£for
ac-tanst -enea-hnrired-twenty-days each-schost -year- -fhe
regutresent-shat--he-met-by-attendance-far-st-teask-rhirty
days-each achooi-guarter;-or-a-simitac-disteibution of
etzendancs theovgrout-tha-sensock-year:

In-teu-sf-svsa-atrendance -such-chitid-may-attend upan
egatvaltent-inatozctron-hy-a-tiecensed-teachar-elsexheres

Sec. 4. HEW SECTION. 299.1A COMPULSORY ATTENDANCE AGE.

A child who has reached the age of six and is under sixteen
years of age by September 15 is of compulsory attendance aqe.
Sec. %. Section 299.,2, Code 1991, is amended to read as

follows:
299,2 EXCEPTIONS,
Section 299.1 shall not apply to any child:
t:--Hho-it9-over-the-age-of-fonrtaecn-and-ta-reguinrty
enmployeds
2r--Hhoae-edveational-quatificattons-are-ecquat-ta-those-of
poptis-who-have-cempieted-the-eighth-gqeades
L. Who has corpleted the reguirements for graduation in an

accredited school or has obtained_a high school equivalency

diplora _under chaoter 259A.
3 2. Who is excused for sufficient reason by any court of

record or judge.

4 3. wWhile attending religious services or receiving
religious instructions.

5 4. Wwho s attending a private college preparatory school
acceedited oc probationally accredited under section 256.11,
subsection 13,

5. %Who has been excused under section 299.22.

6. _Who 15 exetpted uoder section 299.24.
Sec. 6. Section 299.3, Code 1991, is amended to read as

follows:
299.3 REFPORTS FROM PREIVAPE ACCREDITED NONPUBLIC SCHOOLS.
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Within ten days €rum receipt 2F not.ce F:om the sasretary
of the scheol district witn:in which ary- priveve an_accredited
aonpublic school is conducted, the principal of saex the
accradited nonpublic school shall, once during each school
year, and at any Lime when requested in individual cases,

turnish to such the secretary of the public schowl district,

within which the accredited nonpublic school 15 located, a

certificate and report in duplicate on forms provided by the

public_school district of the names, ages, and aumber of days

sthool aver-sevan-and-under-aixteen-years-of-eqe who is ot
compulsory attendance ager and the course of study parsued by
each-such-¢heid the pupils-the-texts-used;-and-the-sames-of
the-teasheaes, during the preceding year and from the time of
the last preceding report to kthe time at which a report is
rtequired. The secretary shall retain one of the ceports and
£ile the other with the secretary of the area education
agency.

Sec. 7. Section 2199.4, Code 1991, is amended to read as
foliows:

299.4 REPORTS AS TO PRIVATE INSTRUCTION.

The parent, gquardian, or leqal or actual custodian of a
child who by-Seprember-i5-is-over-seven-and-under-aixteen
years-sf-age is of compulsory attendance aqe, who places the
¢hild under competent private instruction under chapter 2998,
not in an accredited or-approved school, shall furnish a
report in duplicate on forms provided by the public school
disteict, to the district by the earliest starting date
specified in section 279.10, subsection 1. The secretary
shall retain and file one copy and forward the other copy to
the district's area education agency. The ceport shall state
the name and age of the child, the period of time during which
the child has been or will be under competent private
instruction for zhe schost vear, an outline of the course of
study, texts used, and the came and address of rtne iastructoc.
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Toe parent, guazdian, of legal or actual custodian of a chile,
wio is placing the cnild under competent private insttuction,
for the Eiest vime, shail a)so provide the distcict with
evidence that the child has nad the irmunizations _requised
under _section 139.49. The term “outlline of course of study”
snall include;-bnt-is-not-timited-tor subjects covered, weexiy
lesson plansg, and time spent on the areas of study.

Sec. B. Section 299.5, Code 1991, is amended to read as
follovws:

299.9 PROOF OF MENTAL OR PHYSICAL CONDITION.

The parent, guardian, or legal or_actual custodian of a
child who is over-seven-and-under-stxteen-yours-of-age-oy
Septemher-35S of compulsory attendance_age, who i3 physically
school would be injucious to the bealth of other pupils, shall
furaish proofs by affidavit certificate_under sections 281.6
and 281.7 as to the physical or mental condition of the child.

Sec, 9. MNEW_SECTION. 299.SA MEDIATION.

If a child is truant as defined in section 299.8, school
officers shall attempt to find the cavse for the child's
absence and use every means available to the school to assure
that the child does attend. 1f the carent, guardian, or legal
or actual custodian, or child refuses to accept the school's
attempt to assure the child’s attendance or the school's
attempt to assure the child's attendance is otherwise
unsuccessful, the truancy officer shall refer the matter to
the county attorney for mediation or prosecution,

If the matter is refecrred for mediatlon, the county
attotney shall cause a notice of the referral to be sent to
the parent, guardian, or legal or actuval custodian and
designate a person to serve as mediator in the matter. 1€
mediation setvices are available an the cormunity. those
services may be used as the designated mediation service. If
mediation services are not available in the community,
medialion shall Le prov:ded by the county attorney or the
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county attorney's designes. The mediator 3hall coatac: the
schocl, Lhe parent, gquardian, or legal or actual custodian,
and any other pecson the ned-iatdr deems aporopriate i- the
ratter and arrange meeting dales arnd times fot discupssion of
the child's nonsattendance. The mediator shall attemp: Lo
ascertain the cause of the child's nonattendance, arte-=pt to
cause Lhe parties Yo arrive at ap agreement relative 2z Lhe
child's attendance, and initiate ceferrals to any agencies or
counseling that the mediatcr believes to de appropriate under
the circumstances.

If the parties ceach an ajreement, the agreement s$0all be
reduced to writing and signed by a school officer, parzat,
quardian, or legal or actual cusiodian, and the ¢hild. The
mediator, the school, and the parent, guacdian, or legal or
actual custadian shall ecach receive a copy of the agresment,
which shall set forth the settlement of the issues and future
responsibilities of each party.

The school district shall be responsible for monito-ing aay
agreements arrived at through mediation., Tf a parent.
guardian, or legal) or actuval custodian trefuses to encege in
mediaktion or violates a tecm of the agreerent, the mat:er
shall be rereferred to the county attorrney for prasecu:ion
under section 299.6. The county attorney's office or :he
mediation setvice shall require the parent, guardian, ot legal
or actual custodian and the school to pay a fce to help defray
the administrative cost of rediation services. The county
attotney's office or the mediation service shall establish a
s1iding scale of fees to be charged parents, guardiaos, and
legal or actual custodians based upon ability to pay. A
parent, guardian, ot legal or actual custcedian shall not be
denied the services of a mediator solely because of irabllity
te pay the fee.

Sec. 10. Section 299.6, Code 1991, is amended to read as
follows:

§St 4H
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299.6  VIOLATIONS -- COMMUNITYC SERVICE fN-BiEU-OF OR FING
OR IMPRISONMENT.

Any person who shati-violese viclates a mediatjon agreement
undec_section 299.54, who is ceferred for prosecution under

section 29¢

of the provisions of sections 299.]1 ea through 299.5, or who

refuses to participate in rmediation undec section 299.%A,
tnctonstve; -shalt-be for a Eirst_offense, is quilty of a simple
misdemeanor and-the-court-shati,

A €lest offense conviction is punishadle by imprisonment
not exceeding ten days or a fine not exceeding one hundred
dollars, The court may ocder the person to perform not more
than (orty hours of unpaid community service instead of any
fine or imprisonment. A verson convicted of a second

violation is guilty of a serious nisdemeanor.

dollars, or both a tine and ingrisonment. The court may ordec

thq"pqgggq_gg“pgrfoqg"unogiﬁ commynity secvice instead of any

A third or subsequent offense is a serious misdemeanor and
a conviction is punishable by imprisonment not excecding
thicty days or a fine not exceeding one thousand dollars, or
both a fine and imprisonment. The court may order the person

to perform unpaid community secvice instead of any fine or

imprisonment.

I€ community service is imposed as part of a sentencing
order, the court may require that part or all of the secvice
be pecformed €or a public school district or nonpublic school
i€ the court Einds that service in the school is appropriate
undec the circumstances.

1t a parent, quardian, or _legal or actual custodian of a
Sﬁilﬁ_“heuis.ELEEP}L_GEE_EQQE_LEEQQPaﬁl?.2££9!§P_EELP°EElY

with the provisions of sections 299.1 through 299.5, but is
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unable to_cause the child £o attend weheal, the pacent,
quardian, or legal oc actual custodian ray file an affidavit
Listing the ceasonable efforts made by the paren o quatdian,
2r 179al o¢_actual custodian to cause the ¢hild's attesdance
and the parent, guardian, or legal oc actval custodian ghall
not.be_criminally liadble for the child's nonattendancs.

Sec. 11, Section 299.8, Code 1991, is amended to cead as
follows:

299.8  “TRUANT" DEFINED.

Any ¢hild evee-seven-and-under-sinteen-years-of-ngr;-tn
peoper-physical-end-mentat-conditton-to-attend-schools of

as provided in this chapter, or as required by the school
99312;5.QS_§F29?£_SPHELE§QH_EQﬂYLE.QEES"QQECE_POLEEI:.SE;?ﬁg
fally to attend competent private insteuction undec coaptec
4998, without reasonable excuse for the ahsence, shall be
deemed to be a truant. A finding that a child is truaot,
hovever, shall not by itself mean that the child is a caild in
need of assistance within the reaning of chapter 232 and shall
not be the sole basis for a child in need of assistance
petition.

Sec. 1. Section 29%.9, Code 1991, is amended to read as
follows:

299.9 PRHAN®-SCHEBKS TRUANTS -- RULES POR PUNISHMENT.

The board of directors mar-provide-for-the-confinemant s
nainbenancer-and-instruction-of-truant-cht}dren—and-may-fot
thot—purpose~estabiésh—bruant~schoo}s—or—set—apart-sepatabe
rooma-in-any-public-scheal-buitdingr-and-it of a public school
district or the authorities in charge of an accredited
nonpublic school shall prescribe reasonable rules for the
punishment of truants.

Sec. 13. Section 299.10, Code 1991, is amanded to read as
follows:

299.10 TRUANCY OFFICERS -- APPOINTMENT - -EBMPENSATION.
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The voard ot each schorl district ray; end-in-schand
districta-noving-a-popuissron-2F-twenty-thousard-shatl,
Agpoint a truancy officer. The board ! each schoo) distcict,

tn-dintriecka-having-therein-a-ctkys - che The board may
appeint a member ¢f the police force, or marsnal, as-sach
effiresrr-ond-other-diakricta-mAay-appoi=t -a-constabin a

teacher, school official, ot other suitanle persan to serve ag

the district truancy oftigec.

Sueh-offteera-anati-be-pasd-g-reescrnable-comprnsatiron-by
the-beacds:

Sec. 14, Section 299.1), Code 1991, is amended to read as
follows:

299.11 DUTIES OF TRUANCY OGEFICER.

The truancy officer shadl may take into custody wirhont
warrant any appatently truant child and place the ¢child In the
charge of tine tesenet-tn-charge-sf-the-pabiie school
principal, o¢ the principal’'s designec, designated by the
board of directors of the schoo) district ip which satd the
child resides, or of any private nunpublic school designated
by the person-having~tegat-coentrot-of-the~chtid parent,
guardian, or legal or actval custodian: but if it is other
than a public school, the instruction and maintenance of the
child kheretn shall be without expense to the school district.
1€ _a child is taken into custody under this section, the
teuancy offlcer shall make every veasonable attempt to
immediately notify the parent, guardian, or legal or actual

The truvancy officer shall promptly institute ceimtnai
proceedings against any pecson violating any of the provisions
of sections 299.1 t&-299=5 through 23%9.5A.

Sec. 1%, Section 299.16, Ccde 199), 13 armended to read as
follows:

299,16 FAILURE TO ATTEND.
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School officers shall ascerstain rhe numopae of ¢hildien aver
seven-and-under szxbeen-yerts-of-aqe who 2re of _campulsory

attendance age, 1o their respective distcicts, Lhe number of

avsences during a _theee-year period, and so far as possible
the cause of the faillure to atrend. Schoo) officers snall,
uaril July 1, 1939, brenniz:ly report this iptormetion to the
departrent of ¢ducation on forms provided by the department,
The department shall attach a summacy of the ceports, 2a
ndations based on the

analysis of the data, and policy reco
data_analysis, along with the department's aanua) report under

Sec. 16. Section 299.]13, Code 1991, is amended to 1ead as
follows:

299.18 EUDUCATION -- STARTE SCHOOL.

Childten ever-seven-and-under-nineteen-years-of who are of
compulsory attendance age and who arce so deaf or bliand or
sevetely handicapped as to be unable to ohtain an education in
the common publlc or accredited nonpublic schools shall be
sent to the proper appropriate state operated school therefor,
or shall ceceive appropriate special education under chapter
281, unless exempted, and any person having such a child under
the person’s control or custody shall see that sueh the child
attends such the state operated school or special edugation
program ducing the scholastic year.

Sec. 1?. Section 299.19, Code 1991, is amended to read as
follows:

299.19 PROCEEDING ACALNST PARENT,

Upon the failute of any a4 person having the custody and
conteol of ameh a deaf, bLlind, or severely handicepped child
to reguire tks the child's attendance as providged in section
299,18, the staée boatrd of regents may make application to the
disterict court or the juvenile court of the county in which
sueh the person :esjides for an order requiring such the persor

§6Y 4H
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to compel the attendance ol sueh the child at the prapec state
instrtution operated school.

Sec. 18, Section 299.20, Code 991, is amended % read az
tollows:

299.20 ORDER.

Upan the filing of the applicetion mentioned in section
293.19, the time Of heaciag shall be determined by tre
juvanile court or the district court., I[F, upan hearsing, the
court determines that the person raquired to appear has the
custody and control of a child whe should be regquired to
attend a state opecated school under section 299.18, the court
shall make an order requiring saen the person to keep anch the
child in attendance at such the s:ate ocerated scheol,

Sec. 19. Section 299.22, Code 1991, is amended o read as
follows:

299,22 WHEN DEA¥ AND BLIMD CHILODREM EXCNSED,

Attendance at the state tnstitntion operated school may he
€xcused when the superintendent theresaf-is-satisfieds

tr--fhak-the-chiid-1a-in-suech-vodily-or-mentai-corndition-as
to-prevent-sc-cender-fuktie-atterdance -at-the-sehootks

2:--?hat-ehe-chtld—is-sn—disecscd—er—poesesnes—Such—habits
as-to-render-the-chiidis-presence-a-menace-to-the-heatrn-se
morata-of-other-pupiiss

3v--Fhat of the state operated school certifies that an
interdisciplinary staffing team has determined, pursuant to

he requirements of chapter 281, that the child is efficiently

taught for the scholastic year in a private acceedited
aonpublic or other school devoted to such the instruction, or
by a private tutor, in the branches-taamght-in public schools,
or is_shown to be physically ot mentally unable to attend

school under section 299,5.
Sec. 20, 299B.1 PRIVATE INSTRUCTION.

The parent, guardian, or legal custodian of a child of
compulsory attendance age who places the child under private
instruction shall provide, unless otherwise exempted,

House Trle

competest private instruction 1n accordance with tinisg chanter .
£ parent, guacrdian, or lequl custodian of a child of
compulsary attendance age who places the ch.ld wncer private
instruction which is not competent private :nseruction, or
otherwvise fails to comply with the requirements of this
chapter, is subject to the provisions of sections 299.1
through 299.4 and the penalties provided 1n section 299.6.

For nueposes of this chapter, “compelent vrivate
lostruction” means private instruction proviced on a daily
vasis for at least one hundred forty-eight days during a
school year, Lo be met by attendance for at teast thicty-seve-
days each school quarter, by or under the supecvision of a
licensed practitioner in the manner provided under section
2998.2, or other person under section 2998.3, wnich results j-
the student making adequate progress.

For purposes of this chapter and chapter 299, "private
instruction” means instruction using a plan and a soucse of
study in a setting other than a public or organized accredited
nonpublic school.

Sec. 21. HEW SECTION. 2998.2 COMPETENT PRIVATE
INSTRUCTION BY LICENSED PRACTITIONER.

If a licensed practitioner provides competent inatruction
to a child of compulsory attendance age, the practitioner
shall possess a valid license oc certificate which has been
issued by the state board of educational examiners under
chapter 260 and which is appropriate to the 4ges and grade
levels of the children to be taught. Competent private
insteuction may include, but is not limited to, instsuction or
instructional supervision offered through an accredited
nonpublic school or public school district by a teacher, who
iz employed by the accredited nonpublic school or public
school district, who assists and supervises a pareant,
guardian, or legal custodian in providing instruction to a
child. 1If competent private instruction is provided through :
public school district, the child shall be enrclled and
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included in the basic vnrollment of the school district.
Sections 2995.1 theough 2990.7 do not apply o competen:
private instruction provided by & licensed practitioner under
this scertion,

Sec. 22. MEW SECTION. 299B.3 PRIVATE INSTRUCTION 81
NONLICENSED PESSON.

A parent, guardian, or legal custedian of a child of
compulsoey attendance age providing competent private
instruction to the child shall meet all of the following
requiremrents:

L. Complere and send, in a timely manner, the report
requiced under section 29%.4 ro the school district of
residence of the child.

2. FEnsure that the child under the pareat's, guardian's,
or legal custoedian‘s imstruction is evaluated annually to
determine whether the child is making adeguate progress, as
defined in section 2998.6.

3. Ensure that the results of rhe c¢hild's annval
evaluation are reported to the school disteict of residence of
the child and to the departrment of education by a date not
later than June 30 of each year in which the child is under
private instruction.

Sec. 23, NEW SECTION. 299B.4 APNUAL ACHIEVEMENT TLSTS --
REQUIREMENTS AND PROCEOURE.

1. Each child of compulscory attendance age who is
recelving competent private instruction shall either be
evaluated annually by May I, using a natiocnally recognized
standardized achievement test or other assessment tool
developed or recognized by the department of educatliom chosean
by the child's pacent, guardian, or legal custedian from a
list of approved tests or assessment tcols provided by the
department of education or be evaluated annually in the manner
provided in subsection }. The department shall provide
information on the cost of and the administration time
tequired for each of the approved tests, The department shall
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previde. as part of approval procedures (or tests 1o be .sed
undet 405 section, & mechanism which permits the introd-ctior
and aprroval of new or wlternate methods of educational
assessrent which meet the requirerments of this chapter.

7. R child, wvho is seven yvears of age and is recelving
competent private instruction or who is placed uander conmatent
ptivate instruction for the first time, shall be administcred
a test o7 purposes of obtaining educational baseline data.

1, The director of the department of education, or the
directer's designee, which may include a sehool district ar an
area education ageacy, shall conduct the evaluations reguired
nnder suhsections 1 and 2 for childrea under competent private
imstruction. Evaluation shall occur at a time and a place to
be determined by the person responsible for couaducting the
evaluation. Persons caonducting the evaluations shall mace
every reasonable effort to conduct the evaluvations at times
and places which are convenient for the parent, guardian, or
legal custodian.

4. The parent, guardian, or legal custodian of a child
receivirg competent private lastruction may be present «hen
the chiid is evaluated, but only if both the parent, guardian,
or legal custcdian and the child ace under the supervisicn of
the test adminiatrator.

5. 7The conducting of evaluvations shall include, but 13 not
limited to, purchasing of evaluation materials, giving tne
evaluatiaons, scoring and intecpreting the evaluations, and
reporting the evaluation results.

6. TIxcept when a child has been enrolled in a public
school district under section 2998.8, the parent, guardiaan, or
legal custodian of the child being evalvated shall reimburse
the entity conducting the evaluation for no more than the
actual cost of evaluation required by this chapter. However,
the parent, guardian, or legal custodian is not requireg to
teicburse the evaluating entity for costs incurred as a -esult
of evalvation under section 299B.9.
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7. In lieu of annual achievenment rests, a parent,
quardian, or lecal custodian of a child may submit, as
evidence of adaquate academic progeess, all of the following:

a. A book of lesson plaas, a diacy, or other writtean
record indicating the subjects taught and activities in which
the child has been engaged.

b. A portfolio of the child's work, including but not
limited to, an outline of the cutriculum used by the child,
copies of homework completed in conjunction with the
curticulum and instruction, and copies of tests completed by
the child which have been produced by the parent, guardian, or
legal custodian.

c. Completed assessment tests, other than the annual
achlevement rest, if assessment tests are administered to a
papil as part of the competent private instruction by the
pactent, guardian, or legal custodian.

If a parent, quardian, or legal custodian submits evidence
under this section, the information shall be reviewed by a

qualified, licensed, Iowa practitioner selected as the

evaluator by the pacrent, guardian, or legal custodian and
approved by *he superintendent of the local school district or
the superintendent’s designee. The evaluator shall prepare a
report based on a review of the child's work submitted, which
shall include an assessment of the child's achievement or
academic progress levels, and submit a copy of the report to
the child's parent, guardian, or legal custodian, the school
district of residence of the child, and the department of
education, I€ the evidence demonstrates, in the evaluator's
opinion, that the child is achieving adequate progress, the
report shall create a presumption that the child is making
adeqguate progress.

Sec. 24. 299B.5 REPORTING OF TEST RESULTS.

The results of tests adninistered to children of compulsory
attendance age who are under competent peivate instruction
shall be reported by the test administrator to the child's
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parect, guardian, or legal custcdian, the school disteict of
tesidence of the child, ard the deparimeat of educa:ion.
Personally identifiable information relating to or contained
in the test scores 1s coniidential and shall not be released
without the prior consent of the child'g parent, guardian, or
custodian except as othervise peenitted by law,

Sec. 29. 299R.6 FAILUKRE TO MAXE ADEQUATE
PROGHESS,

If the results of tests, administered to a child of
compulsory attendance age who is under competent private
instruction, indicate that the student has failed to nake
adequate pregress, the parent, guaedian, or legal cusrodian
shall cause the child to attend an accredited public or
nongublic school at the beginning of the next school year
unless, before the beginning ¢f the next school year, the
child retakes the same test and the results indicate that
adequate progress has been rade, the child has demonatrated
adequate performance in the opinion of an evaluator and
documented in a repoct under section 299B.4, subsection 7, or
the director of the depactment of education, or the director's
designee, grants approval for competent private instcuction to
continue under a plan for remediation,

A child who is requited to attend an accredited public or
nonpublic school under this section shall continye attendance
at an accredited public or nonpublic school until the child
achieves adequate progress.

For purposes of this chapter, "adequate progress™ means,
tor children in all grade levels of competent private
instruction, test scores which are above the thirtjieth
percentile, nationally normed, in cach of the areas of
reading, matheratics, and tanguage arts, and which indicate
either that the child has made six months' progress from the
previows test results or that the child is at or above grade
level for the child's age. For children in grade levels gix
and above, “"adequate progress” also means that the child has
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achieved test scores in both science and social studies Which
are above the thirtieth percestile, nationally normed., and
which either indicate that the child has made six months”’
progress from the previcus tes: results ar that the child is
at or above grade leve) for tre child's age.

Sec. 26. NEW SECTION. 2993.7 NOTICE TO PARENTS --
REMEDIATION.

1€ a child is placed under comperent private instruction
and the child fails tc maka acdequate progross upder competent
peivate instructien, the director of the department of
education, or the director's desiqgnee, shall notify the
parent, guatdian, or custodiar of the child trat the child is
requited to attend an accredited public or noapublic school.
unless approval for competent orivate instruction under a
recediation plan is aranted. The director, or the director’s
designee, may provisionally approve continued competent
private instruction under an zoproved remediation plan
designed to improve lastruction for up to one year,

Sec. 27. NEW SECTION. 2993.8 DUAL ENROLLMENT.

1f a parent, guardian, or iega) custedian of a child whe is
receiving competent private instruction under this chaptet
submits a request, the child shall also be registered in a
public schonl for dual enrolirent purposes. I1f the child is
encrcolled in a public school district for dual enrollmeant
purposes, the child shall be permitted to pacticipate in any
academic activities in the district and shall also he
permitted to participate on the same baskis as public school
children in any extracutriculacr activities available to
children in the child's grade or group. and the parent,
guardian, or legal custodian shall nct be required te pay the
costs of any annual testing under this chapter. 1E the child
ia enrolled for dual enrollment purposes, the child shall be
included in the gublle school s Pasic enrollment under
sectiopns 442.4 and 257.6 and skall be counted as one pupil.
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Sec. 28, NOW &
EDUCATION,

TION.  2998.9 CHILOREN RAQUIRING SPECIAL

A caitd of compulsory attendance age why is identified as
cequiring special educatiyon uadec Chaptec 281 .o eligible for
placement under competent private instruction with priot
apptoval of the placement by the direcrtor of special education
of the acea education agency of the child's district of
tesjdence.

A child wno bas been piaced undee compesent private
instruction, whose performance indicates that the child may
tequire special education, shall be referred for evaluvation
under chapter 281 and the rules of the state board of
education. Fvaluation shall occur at a ti~e and a place to he
detecnined by the person responsible for conducting the
evaluation. FPersons conducting the evaluaticons shall make
every reasonable effort to conduct the evaluations at vimes
and places which are convenient for the parent. gquardian, or
legal custodian.

Sec. 29. HEA SECTION. 299B.10 RULEMAKING.

The department of education shall develop and recormend and
the state board shall adopt rules to implement this chapter.

Sec., JO. ASSESSMENT FOR CERTAIN CHILDREXN. The departnent
of edvcation shall develop and recommend and the state board
of education shall adopt by July 1, 1993, rules «hich provide
an alternative assessment mechanism {or children who meet age
and educational development criteria fgenerally accepted for
placing a c¢child im thizd or a lesser grade. Rules adopted
shall require that the assessnent mechanisn utilize
observation, anecdotal desceiption of a child's achievemeat,
samples of the child's work, and other sanples of data
relating to the child’s academic pecforrance, and shall
include requirements relating to collection and evaluation of
the information. In developing the alterpative assessment
mechanism, the department shall review and consider available
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home schaoling data and shall consult with any available
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committees, councils, or task forces, and home schooling
practitioners or research organizations which are working on
or have experience in the assessment of children who have been
placed under home instruction., The department shall also
develop any recommendations for legislation deemed nrecessary
to implement the alternative assessment mechanism.

Sec. 31. Sections 299.13 and 299.14, Code 19591, are

repealed.
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