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Section 1. Section 9:OA.6, Code :991, 1S amenced by add~ng 

2 the following new subseccion: 

3 NEW SUBSECTION. 5. ~he date on which the offender is 

4 released on bailor appeal, pursuant to section 811.5. 

5 Sec. 2. NEW SECTION. 910A.9A NOTIFICATION BY DEPAR~MENT 

6 OF HUMAN SERVICES. 

7 The department of human services shall notify a victim 

8 registered with the departme~t, regarding a juvenile 

9 adjudicated delinquent for a violent crime, co~~icced to the 

10 custody of the department of human services, and placed at the 

11 state training school at Eldora or Toledo, 0: the :ollowing: 

12 1. The date on which the juvenile is ~xpected to be 

13 temporarily released :rom the custody 0: the department of 

14 human services, and whether the juvenile is expected to return 

l5 to the conununity \vhere the registered victim !"esides. 

l6 2. The juvenile's escape from custody. 

17 3. The reco~endation by the department to consider the 

18 juvenile for release or placement. 

19 4. The date on which the juvenile is expected to be 

20 released from a facility pursuant to a plan of placement. 

21 Sec. 3. Section 910A.IO, Code 1991, is a~ended by adding 

22 the following new subsection: 

23 NEW SUBSECTION. 3. If the board of parole makes a 

24 recommendation to the governor for a reprieve, pardon, or 

25 commutation 0: sentence of an offender, as provided in sec~ion 

26 248A.3, the board shall forward 'Nith the recommendation 

27 information identifying a registered victim for the purposes 

28 of notification by the governor as required in section 

29 910A.10A. 

30 Sec. 4. NEW SECTION. 910A.IOA NOTIFICAT:ON BY THE 

31 GOVERNOR. 

32 1. If an offender applies to :he governor for a reprieve, 

33 pardon, or co~~utation of sentence as provided in section 

34 248A.2, the governor shall request information identifying d 

35 registered victim for the purposes of notifica~ion. 
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2. The gover~c: shall notify a regiscered victi~ :egardl~S 

2 an application Eor. a reprievE, pardon, or co~~u:at:on 0: 

] sentence, as follows: 

4 a. Not less than s:x:y days prcor to res~onding :0 an 

5 app:ication for a :eprieve, pa~Gon, or co~~~:ation of se~tence 

6 submitted to the governor by an offender, the governor shai" 

7 notify a registered victim of the a~plication, and s~a:: 

a inform the vict:m that :he vic~i~ may submit a~ opinion 

9 concerni~g the application :n writ~ng prior to the issuance of 

10 a decision on the application by the governor. 

II D. Not less than scxty days prior to responding to a 

12 recorrmendation by :he board of ~arole for a re~rieve, pardon, 

13 Or commutation of sentence, the goverr.or shall notify a 

14 registered victirr; of t:,e recc:r:nenda:.ior., and s:--.all infor:n ~~e 

15 victim that the victim may submit an opinion concerning the 

16 reco~~endation in writing prior :0 the issuar.ce of a decis:on 

17 on the recommendation by the governor. 

18 3. The coun:y attorney may notify ar. offender being 

19 considerec for a reprieve, pardon, or co~~uta:ion of sentence 

20 of a victim's registration with the county atto~ney anc the 

21 substance of any opinion submitted by the victim concerning 

0:C0':;7}2 the reprieve, pardon, or cOOUT;utation of sentence. 

23 Sec. 5. Section 910A.19, Code 1991, is amended to read as 

24 foll0l4s: 

25 910A.19 CITIZEN INTERVENTION. 

26 Any person who, in good faith and without compeM~etieM 

27 remuneration, renders ~easonab:e aid or assistance to anothe: 

28 against whom a crime is being committed or, i: rer.dered at :he 

29 sce~e of the crime, to another against whom a c=ime ~as been 

30 corr~itted 1S not liable for any civil damages :0: acts Or 

31 

32 

33 

om':'ssions resulting 

to file a claim fo~ 

section 912.1. 

from the aid or assistance and is eligible 

reimburse~ent as a victi~ pursuant to 

34 Sec. 6. Sec: ior. 912.1, Code 1991, 1S amended by striking 

35 the section and inserti~s ~n !ieu thereof the Eol:owing: 
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912.1 DEFINITIONS. 

2 As used in this chapter, ur.less the context otr.erwise 

3 requires: 

4 1 . "Compensa~ionn means mo~eys awarded by the department 

5 as authorized by this chapter. 

6 2. "Crime" means conduct that occurs or IS attempted in 

7 this state, poses a substantial threat of personal injury or 

8 death, and is punishable as a felony or misdemeanor, or would 

9 be so punishable but for the face that the person engag:ng in 

10 the conduct lacked the capacity to co~it the cr:me under the 

11 laws of this state. "Crime" does not include conduct arising 

12 out of the ownership, maintenance, or use of a mocor vehicle, 

13 motorcycle, motorized bicycle, train, boat, or aircraft except 

14 for violations of section 106.1~, 321.261, 321.277, 321J.2, or 

15 707.6A, or when the intention is to cause personal injury or 

16 death. A plea or verdict of guilty of a charge under section 

17 321J.2 or a license revocation under section 321J.9 or 321J.:2 

18 shall be considered by the department as evidence of a 

19 violation of section 321J.2 for the purposes of this chapter. 

20 3. "Department" means the department of justice. 

21 4. "Dependent" means a person wholly or partially 

22 dependent upon a victim for care or support and includes a 

23 child of the victim born after the victim's death. 

24 5. "Victim" means a perso~ who suffers personal injury or 

25 death as a result of any of che following: 

26 a. A crime. 

27 b. The good faith effort of a person attempting to prevent 

28 a crime. 

29 c. The good faith effort of a person to apprehend a person 

30 suspected of committing a crl~e. 

31 Sec. 7. Section 912.2A, subsection 1, paragraph e, Code 

32 1991, is amended to read as follows: 

33 e. A Two oublic ~ember ~embe:s who ha~ have received --- . 
34 victim services. 

35 Sec. 8. Secclon 912.4, Code 1991, 1S amended to read as 

-3-
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~ follows: 

2 912.4 APPLICATION ~OR REPARA~!e~ COMP~~SA~:ON. 

3 1. To clai~ 6-reper~~~~M comDe~satior. und2~ ~he c~:ne 

4 victim rel'ttt'"8tiol"'! co[~e...:~~_~.~lO!~ progra:n, a pe::-so~ s::dll apply 

5 in wrIting on a form presccibed by the depar:ment and file :he 

6 application wi:~ the depar:me~t wichin e~e-r.~~dred-e~9r.t7-day5 

7 two years after the date of the crime. er-of one discovery of 

8 the crime. or w±th±~-e~e-h~~cireci-tw~"~y-day~-a~ter ~he date o~ 

9 death of the vict:m. Ph~-de"ertffie~t-me7-~xt~~a-the-t±~e-~±m±~ 

10 fer-the-fiiin9-of-aft-appiiea~~e~-te-ap-to-one-7ear-after-th~ 

l~ de~e-of-tne-c~±ffie7-tr.e-d~~eo~ery-o~-the-e~~~e,-o~-~~e-deet~-~f 

12 t~~-¥~etim-~peM-e-Ei~di~9-ot-geed-ea~~e~--bac~-of-8w8re~es9-ef 

13 the-er±rne-~±e~±ffl-reoe~6t±O"-~~~~~effi-b~-a-o~es~eet~v~-a~~;~ee~~ ~ .. ';1 .1 L. t" .• I:;" 

:4 8ien~-9~a!~-net-eeMet±t~te-geeci-ea~ge7 
l5 2. A person is not e::g:b~e Eor ::-e1'erat±"'~ COI:tpens<ltion 

16 unless the cri~e was reported :0 the local police department 

17 or county sheriff department within seven:y-two hours of its 

1.8 occurre::ce. :f the crime cannot reasonably be reported within 

~9 that time period, the crime shall have been reported within 

20 seventy-two hours of the time a report can reasonably be made. 

21 J. Notwithsta~ding sllbsec:ion 2. a victim under the age oE 
22 eighteen or dependent adult as deElned in section 235a.1 who 

23 has been sexually abused or subjected to any other ~nlawful 

24 sexual conduct ~nder c~apter 709 or 726 oc who has been the 

25 sub:ec: of a Eorcible :e:ony i3 not req~ired to :eport the 

26 crime to the local police department or county sheriff 

27 department to be eligible for :e1'arat~~~ compensation :f the 

28 cr ime '·laS alleged::'y commi t ted upon a child by a person 

29 respo~sible for the care of a child. as defined l~ section 

30 232.68. subsection 7. or UDon a dependent !dult by a cacetaker 

31 as defined in section 235B.!, a~d ~as reported to an employee 

32 of the department of human services and the employee verifies 

33 the report to the department. 
A 
~ . ~"ihen irtu-nediate or short-term medical services or 

35 health services are provided to a victim unde: section 

-4-
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~ 910A.:6; the department of nUU!dn se~v~ces s~al: ::~e t~e claim 

2 Ear reperet~~M cO~Densatio~ as prov~ded in s~bsec:ion 3 for 

3 the victi,r.. 

4 5. ~"lhen if.'.Inedia::e or snor:.-terr:1 :nedical se:vices to a 

5 victim are provided pursuan: ~o sec:ion 910A.:6 by a 

6 professional licensed or ce[~ifierl by the state to provide 

7 such services, the professional shall file the claim for 

8 ~eparatio~ compe~sation, unless the departmen~ of huma~ 

9 services is required to f:le the c~aim under this sect:on. 

10 The requirement to report che cr:me to the local police 

11 department or county sheriff department under subsection 2 

12 does not apply co this subsec~ion. 

13 6. The victim shall cooperate with reasonable requests by 

14 the appropriate law enforcement agencies in the invest:gation 

15 or prosecution of the crime. 

16 Sec. 9. Section 912.6, Code 1991, is amended to read as 

17 follows: 

18 912.6 COMPUTATION OF REPARA~~eN COM?ENSATION. 

19 The department shall fflB~e-re~BrBtio~ award compensation, as 

20 appropriate, for any of the following economic losses :ncurred 

21 as a direct result of an injury to or death of the victim: 

22 1. Reasonable charges incurred for medical care not to 

23 exceed ten thousand five hundred dollars. Reasonable charges 

24 incurred for mental health care not to exceed one thousand 

25 five hundred dollars which includes services provided by a 

26 psychologist licensed under chapter 1543, a person holding at 

27 least a master's degree in social work or cQunse1~ng and 

28 guidance, or a victim counselor as defined in sect~on 236A.~. 

29 2. Loss of income from work the victim would have 

30 performed and for which the victim would have received 

31 eom~e~sa~±o~ remunerat:on if the victim had not been injured 

32 not to exceed two thousand dollars. 

33 3. Reasonable replacement value of clothing that is held 

34 for evidentiary purposes not to exceed one hundred dollars. 

35 4. Reasonable funerai and burial expenses not to exceed 

-5-
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1 two thousand ~ive hundred dollars. 

2 5. Loss of support :or dependents resul.t.ing ::-on deat.h or 

3 a period of disability of the victim cf sixty days or more not 

4 to exceed two thousand do:lars per depender:t or a total of six 

5 thousand dollars. 

6 6. In the event of a victim's death, reasonable charges 

7 incurred for counseling the victim's spouse, children, 

8 parents, siblings, or persons cohabiting with or related by 

9 blood or affinity to the victim i: the counseling services are 

10 provided by a psychologist :icensed under chapter 1543, a 

11 victim counselor as defined i'l section 236A.:, subsection ., 

:2 or an individual holding at least a master's degree in social 

13 work or counseling and guida~ce, and reasonable charges 

14 incurred by such persor.s for nedical car~ cour.seling provided 

15 by a psychiatrist licensed under chapter 147 or IS0A. The 

16 allowable charges under this subsection shall not exceed five 

17 hundred dollars per person or a total of two thousand dollars 

18 per victim death. 

19 Sec. 10. Section 912.7, Code 1991, is amended to read as 

20 fo1101 ... s: 

21 912.7 REDUCTIONS AND DISQUAuI?ICATIONS. 

22 R~?a~ation~-a~e Compensation is subject to reduction and 

23 disqualification as follows: 

24 A-reparation Compensa:icn shal: be reduced by the 

25 

26 

27 

28 

29 

amount 

of the 

a. 

or I ... ho 

crime. 

of any payment received, or to be received, as a result 

InJury or death: 

From or on behalf of, a person who corr~i:ted the crime 

is otherwise responsible for damages resulting from the 

30 b. From an i~surance payment or program, includ:ng but not 

31 limited to workers' compensation or unemployment comper.saticn. 

32 c. From public funds. 

33 d. As an emergency award under section 912.11. 

34 2. A-reparation Compensation shall no~ be made when the 

35 bodily injury or death for which a benefit is sought was 

-6-
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1 caused hy d~y of the fol:owing: 

2 a. Consen:, provocation, or l~C': Le:ner~t by the victi:il. 

3 b. The victiI7l assisting, a::.tempting, or corr..mi_cting a 

4 crimi:1a1 act. 

5 Sec. 11. Section 9~2.11, Code 1991, ~s ame~ded to read as 

6 follmls: 

7 912.::'1 EMERGENCY PA"iMENT REPi'lRA'!'''8N COMPSNSAT=O~. 

8 If the depa~t:nent determines that !'epare4:~e~ co~e~satj.on 

9 may be made and that undue hardship may resu~: to :he person 

:0 if partial immediate payme~t is r.ot made, :he depa~~~e~t ~ay 

11 order an emerger.cy rep8r8~ion ccmpe~sation to be maoe ~.g :0 

:2 the person, not to exceed five hundred dollars. 

13 Sec. 12. Sections 13.31, 809.17, 910.1, 910A.G, 911.1, 

14 9:2.2, 912.3, 912.5, 912.8, 912.9, 912.10, and 912.12, Code 

15 1991, are amended by striking the ~ords "reparation", 

16 "reparations", and "a reparation", and inserting in lieu 

17 thereof the word "compensation". 

18 EXPLANATION 

19 This bill pertai:1s to the crime victim assistance progran:s. 

notify registered 20 The bill requires the county attorney to 

21 victims of the date on which a:1 offender is released on bail 

22 or appeal. The bill requires the departme:1t of human services 

23 to notify registered victims oE release and other events 

24 pertaining to juveniles who are adjud:'cated delir.quer.t and 

25 placed at the state training school at Eldora or Toledo. 

26 The bill further requires the board of parole to for<Jard 

27 information to the governor upon recommending a reprieve, 

28 pardon, or commutation of senter.ce, concerning registered 

29 victims. The bill also requires the governor :0 nctify 

30 victims when considering an offender's application or t~e 

31 board of parole's recommendation :or a reprieve, pardon, or 

1 of sentence . 

. cha:1ges the name of the program :n chapter 912 

:rime victim reparation prog:am'l to the "c!irre 

)ensation program", a~d makes a number of tec~nical 

-j-
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1 changes to impieme~t the ~a~e c~ange. The bill also expa~ds 

2 tr.e victi~s el:gible to ~ece:ve compe~sation :0 i~cl~de 
3 victims of pe:sons ope:ating a vessel while i"toxicated or 

4 under the influence of drugs (sec~ion 106.14), hit a~d r~n 

5 dr:vers (section 32~.261), ,eckless drivers (section 321.277), 

6 and persons cO~T.itting vehicular homicide (sec~ion 707.6A). 

7 The blll also adds another victim representat:ve to the 

8 crime victim assistance beard. The bil: extends the deadli~e 

9 for filing an application for compensation :rom 180 days a:cer 

10 the crime or its discovery or 120 days after the death of the 

11 victim, to two years in all cases. The bil: provides that 

:2 victims of dependent adult abuse may fulfill the reporting 

13 requirements ~or compensation by reportlng the abuse to the 

14 department of humall services. Current law requires a report 

~5 to a ~aw enEorceffient ager.cy. ~he bill rurt~er requires 

16 victims to cooperate with r~aso~able !eques~3 from law 

17 enforcement agencies. 

:8 This bill mdY include a state mandate as defined 1n section 

19 25B.3. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

'8-
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------- ----

HOUSE PILE 430 
FISCAL NOTE 

---------

A fiscal note [or Hou~e Pile 430 is hereby submltted purnuant t.O Jo:n~ Rule 17. 
Data used in developing this fiscal note is avaiiab:e trom the ~egls~ativc 
Fiscal Bureau to members of the Legislature upon reql:es~. 

--------------.-
Hc)use ?ile 430 impo~e~ new victim ~otificat~on requirements on county 
attorneys, the Deparcm('r.t of Hum.:!n Serv:'ces, dnd ::r.e CO";0.!'":lor's Dffice. The 
Par()le Soard is reGuired to submit ~o the Gover~or's ()[tice ~n[orm~tion ~hictl 
pertnrns to registered victims. Victi~s are required (0 be not:fied by the 
Governor within 60 days of responding to an ap?l~c~tion fro~ an inmate ~r to a 
r-ecomme~dation fror!l the Parole Board f:)!" reprlev~s, pardons, and commutations. 
House ~~Le 430 adds a new memDe~ to tte Crime Victi~ Assistance Board and 
ex.ter.d<; the fi1.ing ti.me limit to!" clairr.s from 6 ~onths to 2 Y~ilrs. :-~e 

iegis:ation expands ~he eLigibility for claims to i~c~;~de ~~c[i~s of ?er~c~s 
operat~ng a Ve$set ~r.i:e ~ntoxicated oc ur.der the ir.£Lu€;.ce of drugs, h:t an~ 
!'"un drivers, reckless dr-ivers, and persor.s committi:-:~ 'Je!licui(lr homic:de. 

, 
•• 

~2. 
'----

:t is not possible to e!;timate the i~pact at the loca: level for not~fying 
vlc!:ims of the cffenr.~r'g re1,ea~'<2 on bailor appe.,l. 
ine Department of Human Services has indicsted t~lere l~; no fi5cal ~mpnct 
for comptyi~g with this leg~siation's nocificaticIl re'liJirement~;. 

L 

4. 

"file number of victirn~ notified by th(~ ?aroie Roa~d has increa:.ed )!! ~rcm 
FY 1989 to FY 1990. 
The Paro(e Board ~i:i ~eed 

notLfications ceadline. 
additional staff member to meet th~ 

5. The ~verage co~t ?er claim is $1,300. 
6. The number of claims denied for failing to meet the 6 month filing 

deadline is estimated to be 31. 
7. Expansion of the eLigibility for filing a claim 1S es:imated to increase 

the number of claime b, 117. 
B. The new Crime Victim Ass£stance Board member will receive expenses. 

The 
and 

new staff 
!;upport 

member for the Parole Beard will cost $29,723 (sainry = $27,468 
$2,255). This cost would be funded from the Ge~eral Fund. 

Expenditures for the Victim Compensation Fund would increase by $187,500 as 
folio",5: 

1. 
2. 
3. 

$39,000 for extendi~g the :iling claim deadline f~om 6 months to 2 yc~rs~ 
$148,000 for expar.dlng the eligibility for claims. 
$500 for expense5 for the new Cri~e Victim Assistance Board member. 

vic~im Compensation Fund 
figure is comprised of 

r.as 
the 

a total of $2.7 million budgeted for FY 1992. 
foLlowing revenue strea~s: $1.2 million frem 
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SENATE CLIP SHEET APRIL 23, 1991 

HOUSE FILE 430 
S-3527 

1 Amend House file 430, as passed by the House, as 
2 follows: 
3 1. Page 2, by inserting after line 22, ~he 
4 following: 
5 ·Sec. Section 9l0A.ll, subsection 1, 
6 unnumbered paragraph 2, Code 1991, is amended to read 
7 as fOllows: 
8 A temporary restraining order may be issued under 
9 this subsection without written or oral notice to the 

10 adverse party or the party's attorney in a civil 
11 action under this section or in a criminal case if the 
12 court finds, upon written certification of facts, that 
13 the notice should not be required and that there is a 
14 reasonable probability that the party will prevail on 
15 the merits. The temporary restraining order shall set 
16 forth the reasons for the issuance of the oreer, be 
17 specific in terms, and describe in reasonable detail 
18 the act or acts being restrained. 
19 Sec. Section 910A.1l, Code 1991, is amended 
20 by adding the following new subsections: 
21 NEW SUBSECTION. 3. Violation of a restraining or 
22 protective order issued under this section constitutes 
23 contempt of court, and may be punished by contempt 
24 proceedings. 
25 NEW SUBSECTION. 4. An application may be made 
26 pursuant to this section in a criminal case, and if 
27 made, a district associate judge or magistrate having 
28 j~risdiction of the highest offense oharged in the 
29 criminal case or a district judge shall have 
30 jurisdiction to e~ter an order under this sectlon." 
31 2. Title page, line 1, by lnserting after :he 
32 word ·programs" the following: "and the ju:isdiction 
33 oE tr.e court to enter restraining orders under the 
34 victim and witness protection Act". 
35 3. 3y renumbering as necessary. 

S-3527 
()~ 

S-3546 

FILED APRIL 22, 
'Ij~5-;.qf (1- /S'<:,;z. ) 

1991 

By RALPH ROSENBERG 
AL STURGEON 

HOUSE FILE 430 

1 Amend the amendment, $-3302, to House File 430, as 
2 passed by the House, as follOWS: 
3 1. Page 1, by striking lines 15 through 21. 
4 2. By renumbering as necessary. 

FILED APRIL 23, 1991 
'f'/P" It;! (/ /'f df ) 

By ~~LPH ROSENBERG 

Page 15 
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HOUSE FILE 430 
5-3302 

1 Amend House File 430, as passed by the House, as 
2 follows: 
3 1. Page 1, by inserting be:ore line 1 the Eol-
,. lowlng: 
~ "Section 1. NEW SECTION. 611.23 CIVIL ACTIONS 
6 INVOLVING ALLEGATIONS OF SEXUAL ABUSE OR DOMES~IC 
7 ABUSE. 
8 In a civil case in which a plaintiff is seeking 
9 relief Or damages Eo: alleged sexual abuse as defined 

10 in section 709.: or domestic abuse as defined in 
11 section 236.2, the plaintiff may seek, and the co~rt 
~2 may grant, an orde: requiring the defendant to receive 
13 professional counseling, in addition to any o:her 
14 appropriate relief or damages. 

/15 Sec. 2. Section 901.5, Code 1991, is amended by 
16 adding the following new subsection: 
17 NEW SUBSECTION. 9. Upon the pronouncemen: of 
18 judgment and sentence, the court shall direct the 
19 clerk to notify the viotim 0: the victim's closest 
20 relatives of the action of the court under this 
21 section. 
22 Sec. 3. Section 910.1, subsection 2, Code 1991, ~s 

23 amended to read as follows: 
24 2. "Pecuniary damages" means all damages to the 
25 extent not paid by an insurer, which a victim could 
26 recover against the offender in a clvil actio~ arising 
27 out of the same facts or event, except punitive 
28 damages and damages for pain, suffering, mental 
"9 anguish, and loss of consortium. Without limitation, 

1 "pecuniary damages" includes damages for wrongful 
~l death and expenses incurred for Dsychiatric or 
32 Dsychological se=vices or counseling or other 
33 counseling for the victim which became necessary as a 
34 direct result of the criminal activity." 
35 2. By striking page 1, line 32, through page 2, 
36 line 18, and inserting the following: 
37 "1. Prior to the governor granting a reprieve, 
38 pardon, or commutation to an offender convicted of a 
39 violent crime, the governor shall notify a registered 
40 victim that the victim's offender has applied for a 
41 reprieve, pardon, or commutation. The governor shall 
42 notify a registered victim regarding the application 
43 not less than forty-five days prior to issuing a 
44 decision on the application. The governor shall 
45 inform the victim that the victim may submit a written 
46 opinion concerning the application. 
47 2. The county attorney may notify an offender 
48 being". 
49 3. Page 3, by striking lines 16 and 17 and 
50 inserting the following: "death. A licens~ __ 
Page 2 . ..-.. 2" 

1 revocatior. unaer sectlon 321J.9 or 321J.l . 
4. Title page, line 1, by ir.se:ting. after, the 

'd t rights". 3 word "programs" the following: 'an VlC lms 
4 5. By renumbering as necessary. 

By CO~~ITTEE ON JUJICIARY 
AL ST~RGEON, Chairperson 
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HOOSE CLIP SHEET MAY 1, 1991 Page 2 

SENATE AMENDMENT TO HOUSE FILE 430 
H-3976 

1 Amend House File 430, as passed by the House, as 
2 
3 
4 
5 
6 
i 
8 
9 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Eollows: 
1. Page 1, by inserting before line ~ the fol­

lowing: 
"Section 1. NEW SECTION. 611. 23 CIVIL ACTIONS 

INVOLVING ALLEGATiONS OF SEXUAL ABUSE OR DOMESTIC 
ABUSE. 

In a civil case in which a plaintiff is seeking 
relief or damages [or alleged sexual abuse as defined 
in section 709.1 or domestic abuse as defined in 
section 236.2, the plaintiff may seek, and the court 
may grant, an order requiring the defendant to receive 
professional counseling, in addition to any other 
appropriate relief or damages. 

Sec. 2. Section 910.1, subsection 2, Code 1991, is 
amended to read as follows: 

2. "Pecuniary damages" means all damages to the 
extent not paid by an insurer, which a victim could 
recover against the offender in a civil action arising 
out of the same facts or event, except punitive 
damages and damages Eor pain, suffering, mental 
anguish, and loss of consortium. Without limitation, 
"pecuniary damages" includes damages for wrongful 
death and exoenses incurred for psychiatric or 
psychological services or counseling or other 
counseling for the vlctim which became necessary as a 
direct result of :he criminal activity." 

2. By striking page 1, line 32, through page 2, 
line 18, and inse~:ing the following: 

"1. Prior to :he governor granting a reprieve, 
pardon, or commutation to an offende~ convicted of a 
violent crime, the governor shall notify a registered 
victim that the victim's offender has applied for a 
reprieve, pardon, or commutation. The governor shal~ 
notify a registered victim regarding the applccation 
not less than forty-five days prior to issuing a 
decision on the application. The governor shall 
inform the victim that the victim may submit a written 
opinion concerning the application. 

2. The county attorney may notiEy an offende~ 
being". 

3. Page 2, by inserting after line 22, :he 
following: 

"Sec. Section 9IOA.Il, subsection _, 
unnumbered paragraph 2, Code 1991, is amended to ~ead 
as follows: 

A temporary restraining order may be issued under 
this subsection without written or oral notice to the 
adverse party or che party's attorney in a Civil 
action under this section or in a criminal case if the 
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1 court finds, upon written certification o~ facts, tha~ 

2 the notice should ~ot be required and that there is a 
3 reasonable probability that the party will pre~all on 
4 the merits. The te~porary restraining order sha~~ set 
5 forth :he (easo~s :or the issuance of the order, be 
6 specific in terms, and describe in reasonable de:a:l 
7 the act or acts being restrained. 
8 Sec. Section 910A.ll, Code 1991, is amended 
9 by adding-the following new subsections: 

10 NEW SUBSECTION. 3. Violation of a restraining or 
11 protective order issued under this section const!.tlltes 
12 contempt of court, and may be punished by con7empt 
13 proceedings. 
14 NEW SUBSECTION. 4. An application may be made 
15 pursuant to this section in a criminal case, a~d i: 
16 made, a district associate judge or magistrate having 
17 jurisdiction of the highest offense charged in the 
~8 criminal case or a district judge shal: have 
19 jurisdiction to enter an order under this section." 
20 '4. Page 3, by striking lines 16 and 17 and 
21 inserting the following: "death. A license 
22 revocation under section 321J.9 or 321J.12". 
23 5. Title page, line 1, by inserting after the 
24 word I'programs'l the following: Iland victims' :ights". 
25 6. Title page, line 1, by inserting a:ter :he 
26 word "programs" the following: "and the jurisdiction 
27 of the court to e~ter restraining orders under the 
28 victim and witness protection Act". 
29 7. By renumbe:ing, relettering, or redesignating 
30 and correcting internal references as necessary. 

8-3976 FILED APRIL 30, 1991 
L~._c:. ..... _.c, .... r-./J_._A.J"l._--..~ .S-/; /~i y~ jlj'./-(.) 

RECEIVED FROM THE SENATE 
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Passed Senate, Date -----

Judiciary & Law Enforcement 

SENATE/HOUSE FILE Lf?x') 
BY (PROPOSED ATTORNEy 

GENERAL BILL) 

Passed House, Date _____ _ 
Vote: Ayes ___ Nays ____ Vote: Ayes ___ Nays 

Approved ________________ __ 

A Bill FOR 

An Act relating to the crime victim assistance programs, 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1254DP 74 

mc/mc/6 



S.F. ____ H.F. 

1 Section 1. Section 910A.6, Code 1991, is amended by adding 
2 the following new subsection: 
3 NEW SUBSECTION. 5. The date on which the offender is 
4 released on bail or appeal, pursuant to section 811. 5. 
5 Sec. 2. NEW SECTION. 910A.9A NOTIFICATION BY DEPARTMENT 
6 OF HUMAN SERVICES. 
7 The department of human services shall notify a victim 
8 registered with the department, regarding a juvenile 
9 adjudicated delinquent for a violent crime, committed to the 

10 custody of the department of human services, and placed at the 

11 

12 

state training school at Eldora or Toledo, of the following: 
1. The date on which the juvenile is expected to be 

13 temporarily released from the custody of the department of 
14 human services, and whether the juvenile is expected to return 
15 to the community where the registered victim resides. 
16 2. The juvenile's escape from custody. 
17 3. The recommendation by the department to consider the 
18 juvenile for release or placement. 
19 4. The date on which the juvenile is expected to be 
20 released from a facility pursuant to a plan of placement. 
21 Sec. 3. Section 9l0A.19, Code 1991, is amended to read as 
22 follows: 

23 910A.19 CITIZEN INTERVENTION. 
24 Any person who, in good faith and without eom~eftsaetoft 
25 remuneration, renders reasonable aid or assistance to another 
26 against whom a crime is being committed or, if rendered at the 

27 scene of the crime, to another against whom a crime has been 
28 committed is not liable for any civil damages for acts or 

29 omissions resulting from the aid or assistance and is eligible 
30 to file a claim for reimbursement as a victim pursuant to 
31 section 912.1. 
32 Sec. 4. Section 912.1, Code 1991, is amended by striking 

33 the section and inserting in lieu thereof the following: 
34 912.1 DEFINITIONS. 
35 As used in this chapter, unless the context otherwise 

-1-
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1 requires: 
2 1. "Compensation" means moneys awarded by the department 
3 as authori~ed by this chapter. 
4 2. "Crime" means conduct that occurs or is attempted.in 

5 this state, poses a substantial threat of personal injury or 
6 death, and is punishable as a felony or misdemeanor, or would 
7 be so punishable but for the fact that the person engaging in 
8 the conduct lacked the capacity to commit the crime under the 
9 laws of this state. "Crime" does not include conduct arising 

10 out of the ownership, maintenance, or use of a motor vehicle, 
11 motorcycle, motori~ed bicycle, train, boat, or aircraft except 
12 for violations of section 106.14, 321.261, 321.277, 321J.2, or 

13 707.6A, or when the intention is to cause personal injury or 
14 death. A plea or verdict of guilty of a charge under section 

15 32lJ.2 or a license revocation under section 321J.9 or 32lJ.12 
16 shall be considered by the department as evidence of a 

17 violation of section 32lJ.2 for the purposes of this chapter. 
18 3. "Department" means the department of justice. 
19 4. "Dependent" means a person wholly or partially 
20 dependent upon a victim for care or support and includes a 
21 child of the victim born after the victim's death. 
22 5. "Victim"'means a person who suffers personal injury or 

23 death as a result of any of the following: 
24 a. A crime. 
25 b. The good faith effort of a person attempting to prevent 
26 a crime. 
27 c. The good faith effort of a person to apprehend a person 
28 suspected of committing a crime. 
29 Sec. 5. Section 9l2.2A, subsection 1, paragraph e, Code 
30 1991, is amended to read as follows: 

31 e. A Two public membe~ members who ~as ~ received 
32 victim services. 
33 Sec. 6. Section 912.4, Code 1991, is amended to read as 
34 follows: 
35 912.4 APPLICATION FOR REPARAffeN COMPENSATION. 

-2-
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1 1. To claim a-r~para~ieft compensation under the crime 
2 victim repara~ieft compensation program, a person shall apply 
3 in writing on a form prescribed by the department and file the 
4 application with the department within ene-httner~e-e±gh~y-eays 
5 two years after the date of the crime, er-er the discovery of 
6 the crime, or w±~h±n-ene-haneree-~wen~y-eays-af~er the date of 
7 death of the victim. ~he-eepar~m~n~-mey-ex~ene-~h~-~±me-%±m±~ 

8 fer-~he-f±%±ng-ef-an-app%iea~±en-~e-ttp-ee-en~-year-afeer-~he 
9 ea~~-ef-ehe-er±m~7-~he-e±seeY~ry-ef-ehe-er±me7-er-ehe-eeaeh-ef 

10 ehe-y±ee±m-apen-a-f±ne±ng-ef-geee-eaase~--baek-ef-awareness-ef 

11 ehe-er±me-y±ee±m-reparae±en-pregram-by-a-prespee~±ye-app%±eane 
12 aiene-shaii-nee-eense±ettee-geee-eaase~ 
13 2. A person is not eligible for reparae±eft compensation 
14 unless the crime was reported to the local police department 
15 or county sheriff department within seventy-two hours of its 
16 occurrence. If the crime cannot reasonably be reported within 
17 that time period, the crime shall have been reported within 
18 seventy-two hours of the time a report 

3. Notwithstanding subsection 2, a 19 

can reasonably be made. 
victim under the age of 

20 eighteen or dependent adult as defined in section 235B.l who 

21 has been sexually abused or subjected to any other unlawful 
22 sexual conduct under chapter 709 or 726 or who has been the 

23 subject of a forcible felony is not required to report the 
24 crime to the local police department or county sheriff 

25 department to be eligible for repar~e±en compensation if the 
26 crime was allegedly committed upon a child by a person 
27 responsible for the care of a child, as defined in section 
28 232.68, subsection 7, or upon a dependent adult by a caretaker 
29 as defined in section 235B.l. and was reported to an employee 
30 of the department of human services and the employee verifies 

31 the report to the department. 
32 4. When immediate or short-term medical services or mental 

33 health services are provided to a victim under section 
34 9l0A.16, the department of human services shall file the claim 

35 for reparaeien compensation as provided in subsection 3 for 

-3-
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1 the victim. 
2 5. When immediate or short-term medical services to a 
3 victim are provided pursuant to section 910A.1'6 by a 
4 professional licensed or certified by the state to provide 
5 such services, the professional shall file the claim for 
6 re~ara~%e" compensation, unless the department of human 
7 services is required to file the claim under this section. 
8 The requirement to report the crime to the local police 
9 department or county sheriff department under subsection 2 

10 does not apply to this subsection. 
11 6. The victim shall cooperate with reasonable requests by 
12 the appropriate law enforcement agencies in the investigation 
13 or prosecution of the crime. 
14 Sec. 7. Section 912.6, Code 1991, is amended to read as 
IS follows: 
16 912.6 COMPUTATION OF REPARA~%eN COMPENSATION. 
17 The department shall ma~e-re~ara~ien award compensation, as 
18 appropriate, for any of the following economic losses incurred 
19 as a direct result of an injury to or death of the victim: 
20 1. Reasonable charges incurred for medical care not to 
21 exceed ten thousand five hundred dollars. Reasonable charges 
22 incurred for mental health care not to exceed one thousand 
23 five hundred dollars which includes services provided by a 
24 psychologist licensed under chapter lS4B, a person holding at 
25 least a master's degree in social work or counseling and 
26 guidance, or a victim counselor as defined in section 236A.I. 
27 2. Loss of income from work the victim would have 
28 performed and for which the victim would have received 
29 eem~e"sa~ien remuneration if the victim had not been injured 
30 not to exceed two thousand dollars. 
31 3. Reasonable replacement value of clothing that is held 
32 for evidentiary purposes not to exceed one hundred dollars. 
33 4. Reasonable funeral and burial expenses not to exceed 
34 two thousand five hundred dollars. 
35 5. Loss of support for dependents resulting from death or 
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1 a period of disability of the victim of sixty days or more not 
2 to exceed two thousand dollars per dependent or a total of six 
3 thousand dollars. 
4 6. In the event of a victim's death, reasonable charges 

5 incurred for counseling the victim's spouse, children, 
6 parents, siblings, or persons cohabiting with or related by 

7 blood or affinity to the victim if the counseling services are 

8 provided by a psychologist licensed under chapter lS4B, a 

9 victim counselor as defined in section 236A.l, subsection 1, 
10 or an individual holding at least a master's degree in social 
11 work or counseling and guidance, and reasonable charges 
12 incurred by such persons for medical care counseling provided 

13 by a psychiatrist licensed under chapter 147 or l50A. The 
14 allowable charges under this subsection shall not exceed five 

15 hundred dollars per person or a total of two thousand dollars 
16 per victim death. 

17 Sec. 8. Section 912.7, Code 1991, is amended to read as 
18 follows: 

19 912.7 REDUCTIONS AND DISQUALIFICATIONS. 
20 Re~era~~efts-are Compensation is subject to reduction and 

21 disqualification as follows: 
22 1. A-re~ara~~eft Compensation shall be reduced by the 

23 amount of any payment received, or to be received, as a result 
24 of the injury or death: 

25 a. From or on behalf of, a person who committed the crime 

26 or who is otherwise responsible for damages resu~ting from the 
27 crime. 

28 h. From an insurance payment or 
29 limited to workers' compensation 

c. From public funds. 30 

program, including but not 

or unemployment compensation. 

31 d. As an emergency award under section 912.11. 
32 2. A-re~ara~ien Compensation shall not be made when the 

33 bodily injury or death for which a benefit is sought was 
34 caused by any of the following: 

35 a. Consent, provocation, or incitement by the victim. 

-S-

I 
, 



S.F. H.F. 

1 b. The victim assisting, attempting, or committing a 
2 criminal act. 

3 Sec. 9. Section 912.11, Code 1991, is amended to read as 
4 fOllows: 
5 912.11 EMERGENCY PAYMENT REPARA~%eN COMPENSATION. 
6 If the department determines that ~e~a~aeieft compensation 
7 may be made and that undue hardship may result to the person 
8 if pa~tial immediate payment is not made, the depa~tment may 
9 order aft emergency ~e~a~aeieft compensation to be maee paid to 

10 the person, not to exceed five hundred dollars. 
11 Sec. 10. Sections 13.31, 809.17, 910.1, 910A.6, 911.1, 
12 912.2, 912.3, 912.5, 912.8, 912.9, 912.10, and 912.12, Code 

13 1991, are amended by striking the words "reparation", 
14 "reparations", and "a reparation", and inserting in lieu 

15 thereof the word "compensation". 
16 EXPLANATION 
17 This bill pertains to the crime victim assistance programs. 
18 The bill requires the county attorney to notify registered 

19 victims of the date on which an offender is released on bail 
20 or appeal. The bill requires the department of human services 

21 to notify registered victims of release and other events 
22 pertaining to juveniles who are adjudicated delinquent and 

23 placed at the state training school at Eldora or Toledo. 
24 The bill changes the name of the program in chapter 912 
25 from the "crime victim reparation program" to the "crime 
26 victim compensation program", and makes a number of technical 

27 changes to implement the name change. The bill also expands 
28 the victims eligible to receive compensation to include 

29 victims of persons operating a vessel while intoxicated or 
30 under the influence of drugs (section 106.14), hit and run 

31 drivers (section 321.261), reckless drivers (section 321.277), 
32 and persons committing vehicular homicide (section 707.6A). 
33 The bill also adds another victim representative to the 
34 crime victim assistance board. The bill extends the deadline 

35 for filing an application for compensation from 180 days after 

-6-
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1 the crime or its discovery or 120 days after the death of the 
2 victim, to two years in all cases. The bill provides that 
3 victims of dependent adult abuse may fulfill the reporting 
4 requirements for compensation by reporting the abuse to the 

5 department of human .services. Current law requires a report 
6 to a law enforcement agency. The bill further requires 

7 victims to cooperate with reasonable requests from law 
8 enforcement agencies. 

9 This bill may include a state mandate as defined in section 
10 25B.3. 

11 

12 

BACKGROUND STATEMENT 
AS SUBMITTED BY THE AGENCY 

13 The crime victim assistance program was placed in the 
14 department of justice on July 1, 1989. Enormous progress has 

15 been made since that time in terms of providing service to 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

victims. 

enhanced 
This bill addresses service areas that need to be 

in order to provide optimum assistance to victims. 
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HOUSE rIJ,e; 430 

AN ACT 

PF.LATING TO TUE CRIMP. VrCTIM ASSISTANCE PROGRA).IS AND 

VIC'l'IMS' RIGHTS ANn THE JURISDICTION OF THF. COURT TO 

ENTER RBSTRAINING ORDERS UNOF.R TilE VIcrIM AND WI1'NESS 

PRQTtc'rION ACT. 

BE IT ENACTED BY 1'BE Gl-;Nr.RAL ASSEMBLY OF THE STA1'E OF IOWA: 

Section 1. ~!:=W .. SECT!O~. 6ll.23 CIVIL ACTIONS INVOLVING 

ALl,l."GA1' IO"S OF SEXUAL ABliSE OR OO:-lF.S1' I C ARUSE. 

In a civil case in which a plaintiff is seeking relief or 

darr-aqes for alleged sexual abuse .a!i defined in secti()n 709.1 

or dolt",estic abuse alJ defined i.n section 236.2. the plaintiff 

may seek, and the court may grant, an order requiring the 

defenddnt to receive professional counselin9, in addition to 

any other appropriate relief or damages. 

House File 430, p. 2 

Sec. 2. Section 910.1, subsection 2, Code 1991, 1s amended 

to read as follows: 

2. "pecuniary damages" tt'.edna all damages to the extent not 

p,aid by an insurer, which a victim could recover against the 

offender in a civil action arising out of the same facts or 

event, except punitive damages <lnd dal"<.I<]e-s for pain, 

suffering, mental anguish, and 10S5 of c::on'!iortium. WithQut 

limitation. "pecuniary damages" includes damages fot' ~rongftll 

dea th anc}. expp..n.!?~~. i ncu~..!~~. ~ ~.r . .E~!":t. ia l.r i c._ 2.!......PsY.£!:l.o~.2.9.i.c~ 

~e r vices 9£ _c::puns~ U:.!!.9.....o.~ oth~~. C::0.u.l~se 1 i-"9 .. ~ or _.~ .h~ .. ~i.~. ~·l~ 

~~ i. ~I). _I? ecame ne~~. ~~~ EL~ s . ~ __ q i r ec t !£.~.\.!...!.~~ L_!:.~.£_..c r ~£ ~_'"!~. ~ 

!.<:t}.?i tY..' 
Sec. 3. Section 910A.6, Code 1991. is amended by .addinq 

the following new subsection: 

NEW SUBSECT.!.9.~. 5. The date on ~hi.ch the offender i~ 

released on bail or appeal, pursuant to section all.S. 

Sec. 4. Nt;W SE.~~.!ON. 910A.9/\ NOTU'ICATION BY DEPARTMENT 

or HUHAN SERVICES. 

The department of human services shall notify a victim 

registered with the department, regal'din9 a juvenile 

adjudicated delinquent for a violent crine, co:runitted to the 

cust.ody of the department of hu:nan services. and placed at the 

state training school at Eldora or Toledo, of the (0110winq: 

1. The date on which t.he juvenile i.s expected t.o be 

temporarily released from the custody of the depart~ent of 

human services, and whether the juvenile is expected to return 

to the community where the registered victim resides. 

2. The juvenile's escape from custody. 

3. The reco~~endation by the department to consider the 

juvenile for release or placement. 

4. The date on which the juvenile is expected to be 
X 
"1\ 

released from a facility pursuant to a plan of placement. ~ 
Sec. 5. Section 910A.IO, Code 1991. is amended by addinq C) 

the following ne .... subsection: 



House File 430, p. J 

Nl-;W .. ~l.!.R~t:~~.~<?~. 3. If the- bOilrd of parole trakes a 

reco:nnendalian to the governor for a reprieve, pardon, or 

r;O:TU~.llt.atlon of r.entence of an offer.tier, as pro·Jided in scr:llon 

248A.:l, the board shall for .... ard · .... ith the reco:l\IT.endao:.ion 

information ioentifyi:"l9 a reqistl':n~d victim for the purposes 

of notification by the governor ,15 f(~quired :./\ s,~ction 

910A.10A. 

Sec, 6. ~.F.rl..§_f:CT'!Q~L 9i0A.lOA NOTU'ICNI'ION BY Till-: 

GOVERNOR. 
1. Prior to thp. governor granting .1 repri(:ve. pardon, or 

commutation to an oftendel convict~d of a violent crime. tr.e 

governor shall noti.fy a reqisttHed victin that: the victin':; 

offo?r.der h.!ls dPpl~ed fo:: a reprieve, pardor.. or com:nutation. 

The qovel·nor -shall notify a r~gistercd victi.l". regarding th~ 

applicat.ion not le5S th<lo forty-five d~ys prior to iss1ling a 

decision on the applicat.ion. The qov~rnor $hall inform the 

viclirtl. tnat the victi,n may submit a wrlttefl opinion concerning 

the .lppli('<lt.iol\. 
7. Th.~ county attorney may notify an offpnder oeing 

conl:lldered for a n~prieve, pardon. or commutation of sentet\ce 

of a victim's registratic)n .... ith the county attorney and the 

sub:.;t.'tnce of any opinion ~ltbmitt.f~d by the vi.ctim concerning 

lhe reprieve, pardon, 0(" cor:'\tl\lltation of sentence. 

S("~c."l. SectlQn 9l0A.1l, sub!>ection 1, unOl!nbered 

paragl"C"\ph ?, Code 1991, is amended to read as follo .... s: 

A temporary rest.rai.ning order m.ay be issued under this 

subsection without written or oral notice to the adverse party 

or the party's attc)rney in a civil action ~nder this section 

9.!_.it~ ~ __ cri~1-_! .. a_~_q~~~ if the court hnds, upon .... ritten 
certification of facls, that the notice should not be required 

and that ther€! i!> a reasonable probability that the party .... ill 

prevail on the merits. The temporary restraining order shall 

set forth the reasons for the issuance of the order. be 

specific in terms, and describe in reasonable detail the act 

or acts being restrained. 

House File 430, p. 4 

Sec. B. Section 910A,ll, Cede 1991, is amended by adding 

the following ne .... slIhsect ions: 

~.!;.!!_~~_SEC129.N. 3. Violation of a rest.redning or 

protective order issued lInd~r this section constitutes 

contempt of court, and may be punished by contenpt 

proceedings. 
NI::~_~"BS8Ct''!QN. 4. '\n application ,nay bF! fT'.ade pursuant ';0 

this sP(:tion in a criminal cas~, and if made, a district 

aS90ciate judge or m~glstrate having jurisdiction of the 

highest offensp chdrg~d in the criminal case or ~ district 

judge shall have jurisdiction to enter an order un(ler thi~ 

St.>ct ion. 
Sec, 9_ S,!ction 910A.19, Code 1991, is <lmp.nded to read as 

follows: 
910A.19 CITIZl':N IN1'I::RVf:NTI0N. 

Any Fp.rson , ... ho. in good faith and .... ithout ei)l!'.p~tl5tlti-~" 

relT.un~ra.~!.on, renders reasonable aid or assistancp. to another 

against .... hom a crime ia being co:our.lttp.d or, if rendered at tile 

scene of the crime, to another against .... hom a cri:ne has been 

cOr.lJTlitt.ed 19 not liablp for any civil damages for acts or 

omissions r~sulting from the aid or assistance and i.s eligible 

to file a claim for reimbllrse~ent as a victim pursuant to 

section 912.1. 

Sec. 10. Section 912.1, Code 1991. is .ar.lended by striking 

tho? section and inserting in lie1l thereof the following: 

912.1 DEFINITIONS. 

As used in this chapter. unless the context otherwise 

requlres: 
1. "Compensation" :TIeans moneys awarded by the departrr.ent 

as authorized by this chapter. 

2. "Crime" tr.eans conduct that occurs or is attenptecl in 

this state, poses a substantial threat of personal injury or 

death. and is punishable as a felony or misdemeanor. or would 

be so punishable but for the fact that the person engaging in 

the conduct lacked the capacity to commit the crime under the 

• 
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la ... ·s of this statf'!. "Cri.me" doe$ not, inclodc conduct arising 

out of the owrwrship. maintenance. or use of a reotor vehicle, 

motorcycle, r:lotori:>:ed bicyclp, tr,lin, bOdt, or aircri.lft except 

for violations of section 106.14. 321.261. 321.271, J21J.2. or 

7D7.6A, or when the intention is to cause personal injury or 

death. A license revocation under section 321J.9 or )21J.12 

shall ht! considered by the department a!.l p .. .tidt~nc~ oC a 

violalion of section 321J.l for the purposes ()f thi~ chapter. 

3. "DepdrLment" meana the depart.n(mt of )ustice. 

~. "Dcp~ndent" means a person wholly or partially 

dl!pcndent upon a victiM for care or support and in(~ludes a 

child of the vict.in born aftC'I' tht~ victim'~ rip-ath. 

s. "Victim" means a pp.rsoo who suffers petsonal injury or 

death as .a resu!t of any of the fol~owing: 

a. A crime. 
b. l'he good faith effort. of a person attempting to prevent. 

a crine. 
c. l'he good fai th effort of a person to apprehend .:I per!ion 

suspectt.'d of c01llJ'Qitting a crim~. 

Sp.c. 11.. Section 912.2A, 5utJsection 1, paragr"ph e, Code 

1991, is amended to read as follows: 

e. A Two publ ic l'P.e1l'lh~r ~~:nhpr_~ .... ho ha!t !la"'.:£ received 

victi~ ~erVlces. 

Sec. 11. Section 912,4, Code 1991, is amended to read as 

follo .... s: 

912." APPLICATION fo"OR RBPARA'PfeN ~q~.~~NS~~IO~. 

1. To claim a-t'epal"aUon £9!ll..£ensati~ under t.he crilt'e 

victim t'epl!Il"ahon f:~.~!.'.sa~~~~ program, a person shall apply 
in ... riting on a forr.'! prescribed by the department and file the 

applic.:ation .... ith the departcnent .... ithin ene··h:tl:ndl"ee-e-i-qht:y-daY!I 

l·~_"y'~.~.t:..~ aitE!r the data of the crime, or-of the di.scovery of 

the crime, or wtt:htn-one-htl:nared-tMenty-days-ftft:er the dat~ of 

death of the victim, 9h@-depart:~el\l:-:ftay-extend-t:he-t:il'l'le-HIfti:t 

tor-ehe-ftl~n~-oE-an-applieatien-t:o-tl:p-to-one-year-ttft~I"-t:h:e 

d~te-of-tne-crime7-t:he-diseo.ery-of-~he-er~~e7-or-the-de~t:h-ot 

/ ~­, 
.•

. ,u 

, 
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the -"Itetil'l'l- ~pon·'b - f i-nd 1: ng -ef - good- ctt'3~e., ··-baek - of -aMft"f'!nf!!'t~- of 

the-eri-Me-vtct:1:~-~eparft~~on-rro~"c~-hr-8-pro~pec~t.e-appitettn~ 

aione-~haii-Met-eon~ttt:~~e-90ed-ea~~~T 

2. A p~r!3oi\ is not eliglblp for I"eparat:ien coap.ens.atiof!: 

lloless the crime ",as reported to the local police department 

or county sheriff deparUnent. within sC'· ... ent,y-t .... o hours of its 

occurrence-. If the crime cannot reasonably be reporled .... ith).n 

that tirt\(~ period, the crime Shilll have been I'ep(}rted within 

spventy-t ... ·o hours of the time a rep:)rt can rea90r:ably be m.."lde. 

). ~ot .... ith!itandinq subgeclion 2, a vi<.,t im u;lder Lhe .age of 

eighteen 9r ~~EI!n9.~~~ .. adul t as d~f. i ~'£2.. i n .~:£.l.i~~?~.:..! .... ho 

has been sexIJally abused or sul1jected to any otht?r unla .... ful 

spxual conduct under chapter 709 or 726 or who has b~en the 

subject of a forcible felony is not required to report the 

crime to the local police department or county !>heriff 

department to be eligible for repal"at:<i-on co~pe~.sati~~ if the 

crime was allp.gedly committed upon a child by a person 

responsible for the care of a Child, as dp.fined in sp.ction 

232.68, subsect ion 7 ~ ~r .. ~.l?Q.f!.. d de,Eendc_l!t. ~~~~~~'y_ .. a ~a~.~t.<lker 

as defined .il!._~ection .. ~.3~)~.~!. and ... as reporled to an employee 

of the department of human services and the employee verifies 

the report. to the de-partlllent. 

4. When irn.rn.ediate or short-term medical services or r.u:wtal 

health services are provided to a victim under section 

910A.16, the departC'lent of human services shall file the claim 

for I"epel"ftt:i-on £p~p~ry~~~on as provlded in subsection 3 for 

the .... ictin. 

5. When i~~ediate or short-term medical services to a 

victim dre provided pursuant to section 910A.16 by a 

professional licensed or certified by the state to provide 

such services, the professional shall file the claim for 

I"eparetion £'?~e.~.~~.a.t..i~r!' unless the department of human 
ser .... ices is required to file the claim under this section. 

The requirement to report the crime to the local police 

department or county sheriff department under subsection 2 

does not apply to this subsection. 

X 
"TI 

"'" W o 
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?' . __ !!:!t":.. . .Y ~.£_tit1'l_ S_l!.<!! 1_ c_~p.£...r.~_te _ ~ ~ !:.~ __ r_f!:-'iS_?_n~'~_,!!:_. ~.£.9..~~2!.!.s_. P.l: 
!Jl~_.i'.PI''!'9P~..i_?~'.:. .. _!aw _ e~<?_~~_~~.'.!! a~l.c:.i .. e~ _J . .!.'. ~,e _';.!'_v_~_~~'i~t io.\"). 

~_. pr9~ecul.!:..<?!~ _~_ ~I!.£... ('"::!J.~_~ .. _ 
Sec. 13. Sectioll 912.6, Code 1991. in ar.'lendf~d to read as 

follows: 
912 .6 COMPUIN.' IOH m' Rf.PARA1f' tl;:lN ~!)~P~.!'!? .. \r_!".(?~· 

'l"I~e depart.nent -ahall r!la:.te-~epet't'lh:(")1'1 ~."".,!-.~d ~.2:!1.l:l'~.n_~ati-,::,n, as 

appropridte, for any of tbt~ following eC:~)f)ornic l()$~ieS i.ncurred 

as it direct re5ult ot an injury to or death of th~ victi~: 

1. Reasonable chdrges incurred for mc.-dical care not". to 

e;:ceed t.en thOll!3and five hundf(~d oollars. Reasonable charqC$ 

incurred (or r.'Iental he,1ilh cal"t~ not to p.xcep.d one tholl!iand 

(ivp hundrt:>d dollars which includes :;eC"vicc$ provided by a 

psycholoqisl licensed under chapter 15048, a pf'!rson holding at 

le,lst d :naster'::; deg1"e~ in social wor'" or c.:ounsel inq and 

9uld.lnce, or a. victim c()unselor (lS deEined in seclion 2J6;\.1. 

2. Loss of inCOM(! fro:n · ... ork the viet in would have 

perf()rmed ilild for \oIhich the victil'l ... euld have received 

e~l'!'Ipe"!ttl:Ho" !.~mlln5?r~lti,?!~ if the victin had ~ot been injured 

not to exceed two thousand doll;Hs. 
3. Reasonable replacel1ent value of clothin9 that is held 

for ('vu!cnti,uy 9urpe~,es not t.o p.xcep.d cne hundrt~d dollars. 

4, Re.l!Wn,lble f\.neral and bur ial expenses not to exceed 

two thousand five hur.dred dollars. 

~. Loss of support for dependents re!lult.ing frc:n death or 

a pel·ied of disability of the victim of sixty days Qr m~re not 

to exceed two thousand dollars per dependent or a fotal of fllX 

thousand dollars. 

6. In the event of a vict.im's dl~ath, reas()nable charges 

incurred for counseling the victim's speus-e, child~~n. 

parents. sibli~gs, or persons cohabiting with or related by 

blood or affinity to the victim if the counseling services are 

provided by a psychologist licensed under chapter 154B, a 

victim counselor as defined in section 236A.l, subsection 1, 

oc an individual holding at least a master's degree in social 

• 
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work or counseling al'.d guidance. and re,l!;onabl~ charge$ 

incurred by 3uch persons for medical care counsel,ng provided 

by a psychiatr ist licens-ed und~r chapter 147 or l':JOA. "The 

allo\Olable charges und(>r this subsection Sh,lll not exceed five 

hundred dollars per person or a total of two t.housand dollar:. 

per victim deat.h. 
Sec. 14. Section 912.7. Code 1991. is amended to read as 

follows: 

91J." Rf.DUCTIONS AND DISQU/'LIFlCA'l'IONS. 

Rer.!lt'tth·o"s--nre ~9.rn....J2..~t)5!tt: ion_ . . ~E. subject to reduct ion and 

di:~qual ificdt.ion as follows: 

1. A-t'epnt'dt:-ton ~om'p*::.nsa_t_i.o_'2 shall be reduct~d hy the 

amount of any paymf~nt received. or 1:.0 be received, as a res\llt 

of the injury or death: 
a. Prom or on beha 1 f of, cl person .... ho conmi t t".ed the cr ime 

or .... ho is otherwise re~ponsible for damages resulting from the 

cr illle. 
b. From an insurance payment or prcqram. includi.ng but not 

limited to .... orkprs' cucnpensat.ion or u"employm.~nt cort'.pensation, 

c. Prom public funds. 

d. As an emergency award under section 912.11. 

2. A-t'epnrllttl')n Co;up.!_n~~.tio.!'l: ghall not b~ made ""hen the 

bodily lll)ury or death for .... hich a benefit is sought .... as 

caused by any of the following: 
a. Consent, provocation, or incitement by the victim. 

b. the victiC'l assist.ing, atte:npting, or committing a 

criainal act. 
Sec. 150. Section 912.11, Code 1991, is amended to read as 

follows: 

912. 11 £MF..RCt.'NC~ PAYMENT RBPARA'Pt9N COMPE_NSA'I.'l.9.ti· 

If the department determines that reparaeiol'l comp~~~ation 

may be made and that undue hardship may result to the person 

if partial immedidte payment is not made, the department may 

order an ernergency reparaticft compensa~~o~ to be Made paid to 

the person. not to exceed five hundred dollars. 



· ; 
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Sec. 16. Sections 13.31, 809.17, 910.1, 910A.6, 911.1, 

912.2, 912.3, 912.5, 912.8, 912.9, 912.10, and 912.12, Code 

1991, are amended by striking the words "reparation", 

"reparations", and "a reparation", and inserting in lieu 

thereof the word "compensation". 
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