£
ik

R

[ a
4 ,((.-c_a.('n‘:;.

o

3/t doand (3302 )y &% Foew #/

AR e 1231
e Frode X
an Do 8 sipeda
iass un Lalendar

’

3 {(prosed

HOUSE

=
jol

Y

N,
Jobn i

COMMITTLE

e oA

ON

{SUCCESSOR TO HSB 214}

Passed Eouse, Date.B/v(?/QLJQ¢) Fassed Sena
Vote: Ayes P Naeys . Vote: Ave
Approved s7 199/
Qo e F ; 7"“*‘
;/-;)y'_ Ll g C.b-w-——--u‘d--ﬂ? ‘*7, T a0 T,
/oo (e
o T - -
Agpa TS5, g 2 A BiLL FOR
fffjl An Acco relating to the crime viciim assistan
R Fa
BE IT ENACTED Y THE GENERAL ASSEM3LY Cr THE

T o B N R [
WS R N B R I = Y & B & « B |

L2 B =N

bt

te, Date v/l
s o7 _ Nays

C2 programs.
STATEZ CF IGWA:

TLSB 1234HV T4

me/me/6

O H oF H




S W )N B o o

Section 1. Sectlon 910A.5, Code 1691, is amended oy add:ing
the following new suodsection:
NEW SUBSECTION. 5. The date on which the offender is

released on bail or appeal, pursuant to section 811.5.
Sec. 2. NEW SECTION. 910A.9A NOTIFICATION BY DEPARTMENT

OF HUMAN SERVICES.
The department of human services shall notify a victim

registered with the department, regarding a juvenile

adjudicated delinquent for a violent crime, committed Lo the

custody of the department of human services. and piaced at the

state training school at £ldora or Toledo, of the £ollowing:
1. The date on which the juvenile is expected to be

temporarily released from the custody of the department

human services, and whether %the juvenile is expected to

to the community where the regis
2. The juvenlle's escape

ered victim resides.

t
om custody.
e

3. The recommendation by the department o consider

juvenile for release or placement.

4, The date on which the juvenile 1s expected to be
released from a facility pursuant to a pilan of placement.

Sec. 3. Section 910A.10, Coce 199:, is amended by adding
the following new subsection:

NEW SUBSECTION. 3. If the board of parcle makes a
recommendation to the governor for a reprieve, pardon, or

commutation of sentence of an offender, as provided in section
248A.3, the board shall forward with the recommendation
information identifying a registered victim for the purposes
of notification by the governor as required in section
910A.104A.

Sec. 4. NEW SECTION. 910A.10A NOTIFICATION BY THE
GOVERNOR.

1. If an offender applies to the governor £or a rep

pardon, or commutation of sentence as provided
248A.2, the governcr shall reguest information i

registered victim for the purposes of notificati




2. The governc
an application for

sentence, as follows:

S VS I 6]

a. Not less than sixty days prior o responding to a

appiication for a reprieve, pardon, or commuitaticn of sentence
submitted to the governor by an offender, the governor shtall
notify a registered victim of the applicaticn, and shall
inform the victim that the victim may submit an opinion

concerning the application in writing prior to the issuance of

—

a decision on the applicaticen by the governor.

5. Not less tnan sixty days prior toc responding tc a

[
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recommencation by the board cf parcle for a reprisve, pardon,

o

or commutation of sentence, the governor shall notify a

L)

registered victim cf the recommendation, and shail inform the

victim that the victim may submit an opinion concerning the
1ting

recommendation in wri orior t¢c the issuance of a decision
on the recommendation by the governor.

3. The county attorney may notify an offender being
considereé for a reprieve, pardon, or commutation of sentence
of a victim's registration with the county attorney andé the
substance of any opinion submitted by the victim concerning
the reprieve, pardon, or commutation of sentence.

Sec. 5. Section %10A.19, Code 1991, is amended to read as
follows:

910A.19 CITIZEN INTERVENTION.

Any person who, in good faith and wilithout compensaation

remunerarion, renders reasonable aid or assistance o another

against whom a crime is being committed or, 1f rendered at the
scene of the crime, to another against whom a crime nas been
committed 18 not llable for any cilvil damages for acts or
omissions resulcing from the aid or assistance and ls eligible
to file a claim £or reimbursement as a victim pursuant to
section 312.1,

Sec. 6. Seczion 312.1, Cocde 1991, is amended by striking

the section and inserting in lieu thereof the following:

_2_
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As used in this chapter, unless the context otheéerwise
requires:
1. "Compensation" means moneys awarded by the department

as authorized by this chapter.
2. "Crime" means conduct that occurs or 1s attempted 1n

this state, poses a substantial threat of personal 1njury or

QO ~ W e W

death, and is punishable as a felony or misdemeanor, or wouid
9 be so punishable but for the fact that the person gngaging in
10 the conduct lacked the capacity to commit the cr.me under the
11 laws of this state. "Crime" does notf include conduct arising
12 out of the ownership, maintenance, or use of a motor vehicle,
13 motorcycle, motorized bicycie, train, boat, or aircraft except
14 for violations of section 10G6.14, 321.261, 321.277, 3215.2, or
15 707.6A, or when the intention is to cause personal injury or
16 death. A plea or verdict of guilty of a charge unrder sect:ion
17 321J.2 or a license revocation under section 321J.9 or 3217.12
18 shall be considered by the depariment as esvidence of 3 .

19 viclation of section 321J.2 for the purposes of thls chapter.
20 3. "Department" means the department of justice,
21 4, "Dependent" means a person wholly or partially

22 dependent upeon a victim for care or support ard includes a

23 child of the victim born after the victim’'s death.

24 5. "Victim" means a person who suffers personal injury or
25 death as a result of any of the following:

26 a. A crime.

27 b. The good faith effort of a person attempting to prevent
28 a crime.

29 ¢. The good faith effort of a person to apprehend a person
30 suspected of committing a crime.

1 Sec. 7. Section 912,2A, subsection 1, paragraph e, Code

32 1991, is amended :o read as folicws:

33 e. A Two public member members who nas have received
34 victim services.
35 Sec. 8. Section 912.4, Code 1993, is amended to read as .
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follows:
9:12.4 APPLICATION FOR REPARADPION COMP_@NSATION.

l. To claim a-reperatien compensation under the crime

victim reparation compensation program, a person shall apply
in writing on a form prescriped by the department and file the
application with the depariment withln ene-handred-etghty-days
two years after tne date of the crime, or-of the discovery of
the crime, or withtm-ome-hundred-twenrby~-days-after the date of
death of the victim. Fhe-department-may-extend-the-time-timss
for-the-€iiing-of-an-gppiicaricen-to-up-zo-one-year—after—cne
dare-of-the-crine;-trhe-diacovery-of-sne-eriner-or-rhna-dearn-of
the—vfctim—cpaﬁ—a—f%nding—of—geeé-cause:——back—ef—awerene33~5é

the-crime-vierim-reparaston-progran-py-a-prespachive-appioan

arene-shatl-net-eonesinuse-goos-cavser

2. A person is not eligible for reparssisn coupensation

unless the crime was reported -o the local pclice department
or county sheriff{ department within seventy-two hours of 1its
occurrence, If the crime cannot reasonably be reportec within
that time period, the crime shall have been reported within
seventy-two hours of the time a report can reasonadbly pe made.
3. Notwithstanding subsection 2, a victim under the age of

eighteen or dependent adult as defined 1in section 2358.1 who

has been sexually abused or subjected tc any other unlawful
sexual conduct under chapter 709 or 726 or who has been the
sub-ect of a forcible felony is not required to report the
crime to the local police department or county sherifl
department to be eligible for zeperatien compensztiocn If the

crime was allegedly committed upon a child by a person

responsible for the care of a child, as defined in section

232.68, subsection 7, or upon a dependent adult by a caretaker

as defined in section 235B.1, and was reported to an employee

of the department of human services and the employee verifles

the report to :ne depariment.

4 When immediate or shcriz-term medical services or mental

-

health services are provided to a victim under section
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$i0A.16, the department of numan services sheai: Iile the clia:im

for reperetion compensation as preovided in subsection 3 for

the victim.

5. When immediate cor snhori—term medlcal services to a
victim are provided pursuant to section 910A.16 by a
professional licensed or certified by the state to provide

such services, the professional shall file the clainm for

reparatton compensaticn, uniess the department of nhuman

services is required to fiie the claim under this sectlon.
The regquirement Lo report the crime to the local police
department or county sheriff department under subsection 2
does not apply to this subsection.

6. The victim shall cooperate with reasorable requesis by

the appropriate law enforcement agencies in the investigation

or prosecution of the crime,
Sec. 9. Section 912Z.6, Ccde 1991, is amended to read as

follows:
912.6 COMPUTATION OF REPARAFTZION COMPENSATION.

The department shall mare-reparstion award compensation, as

appropriate, for any of the folliowing economic losses :ncurred
as a direct result of an injury to or death cof the victim:

1. Reasonable charges incurred for medical c¢are not o
exceed ten thousand five hundred dollars. Reasonzable charges
incurred for mental health care not to exceed cne thousand
five hundred dollars which includes services provided by a
psychologist licensed under chapter 1548, a person heclding at
least a master's degree in social work or counseling and
guidance, or a victim counselor as defined in secticn 236A...

2. Loss of income from work the victim would have
performed and for which the victim would have received

-

compensation renuneration if the victim had not been injured

not to exceed two thousand doliars.

3. Reasonable lacement value of clothing thnat is held

rep
for evidentiary purposes not o exceed one hundred dollars.

4. Reasorabple funeral and burial expenses not to exceed
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two tnousand five hundred dollars.

5. Loss of support for dependents resulting fronm

a period of disability of the viciim cf sixty days
to exceed two thousand dolliars per dependent or a
thousand dollars.

6.

incurred

In the event of a vicetim's death,

h
parents, siblings, or persons cohabiting with or related by

oplood or affinity to the victim 1f the counseling services are

s
provided by a psychologist iicensed under chapter 1543, a

victim counselor as defined in section 236A.2, subsection .,

or an individual holding at least a master's degree in soclal

work or counseling and guidance, and reasonable charges
Dr

incurred by such persons for medical care counseling ovided

by a psychiatrist licensed under chapter 147 or 150A. The
Su

aliowable charges under this subsecticn shall not exceed five
'_

hundred dollars per perscn or a total cf two thousand dollars
per victim death.

Sec. 10. Section $912.7, Code 1991, is amended to read as
follows:

$12.7 REDUCTIONS AND DISQUALIFICATIONS.

Reparations-are Compensation is subject to reduction and

disqualification as follows:

-

A-reparatton Compensaticn snall be reduced by the

- .

amount
of the

of any payment received, or to be received, as a resulit
injury or death:

a. From or on berhalf of, a person who commizted the crime

or who is otherwise responsible for damages resulting from the
rime.

b. From an insurance payment or program, including but not
limited to workers' compensation or unemployment compensation,

. From public £funds.

QO

. As an emergency awarc¢ under section 9I2.11.

N,

. A-reparatien Compensation shali not be made when the

bodily injury or death for wnich a benefit is sought was

-5-
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caused by any of the €

ollowing: .
a. Consen:z, provocation, Or incitement by the victim, ‘
b. The victim assisting, attempting, or Commiiting a
criminal act.
Sec. 1l1. Secticn 912.11, Code 1991, is amended to read as
follows:
§12..1 EMERGENCY PAYMENT REPARB®IBN COMPZINGATIOCN.

If the department determines that reparatsen compensation
s 0o the person

may be made and that undue hardship may resu.t
if partial immediate pavment is rot made, :the &
D

be made paid o

order am emergency reparatron compensation to
the person, not to exceed £ive hundred dollars

Sec. 12. Sections 13.31, 809.17, %10.L, 91CA.6, S1l.1,
912.2, 912.2, 912.5, 9.2.8, S12.9, 912.10, an 2

1991, are amended by striking the words "reparation",
Yy g E

"reparations", and "a reparation®, and inserting in lieu
thereof the word "compensation".
EXPLANATION .

This bill pertains to the crime victim assistance programs.
The bill requires the county attorney to notify registered
victims of the date on which an coffender is released on bail
or appeal. The bill requizes the department of numan services
to notify registered victims of release and other events
pertalning to juveniles who are adiudicated delinrquent and
placed at the state training school at Eldora or Toledo.

The bill further requires the board of parcle zo forward
information to the governor upon recomrending a reprieve,
pardon, or commutation of senternce, concerning registered
victims. The bill also requires the governor :to nctify
victims when considering an offender's applicaction or tre

board of parole's recommendation Zor a reprieve, pardon, or

1 of sentence.
L changes the name of the program in chapter 912
‘rime victlim reparaticn program" to the "crire .

ensation program", and makes a number of technical




=

P

}.l'_—l
=T * Jw + B B o ;S s BN S UCR

]

—
oL

«
2
3
‘.%
Oy
O

changes to implement the name change. The bill also expands
the victims eligiblie %to receive compensation fc include
victims of persons operating a vessel while intcxicated c¢r
under the infiuence of drugs (section 106.14), nhit andé run
drivers (section 321,261}, reckless drivers (section 321.277}),
and persons committing vehicular homicicde {(secticn 707.64A).

The bill also adds ancther wvictim representative to the
crime victim assistance beard. The bill extends the deadline
for filing an application for compensation Zrom 180 days aiter
the crime or iis discovery or 120 days after the death of the
victim, Lo two years in all cases. The bill provides that
victims of dependent aduit abuse may fulfill the reporting
requirements for compensation by revorting the abuse to the
department of human services. Current law requires a report
to a iaw enforcement agency. The bill further requires
victims to cooperate with reasonrable reques:s from law
enforcement agencies.

This bill may include a state mandate as defined in section

25B.3.

L.S3 12544V 74

-§- nc/me/6
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HOUSE FILE 430
FISCAL NOTE

A flscal note for House File 430 is hereby submitted pursuant to Jo:nt Rule 17.
Data wused 1n developing *this fiscal note is avalladle trom the Legisiativae
Fiscal Bureau to members of the Legislature upon request.

f‘l? The Department of Human Services has indicated there 1s no f{iscal ‘mpact
N

House file 430 imposes new vietim notification requirements on  county
attorneys, the Department of Human Services, and the Governor's Uffice. The
Parole Board 1is required to submit o the Covernor's Office informaticn which
pertains to registered victims., Victims are required to be notified by the
Covernor within 60 days of responding to an application from an inmate <r o 2
recommendation from the Parole Board for reprieves, pardons, and commutations.
House File 430 adds a new member to the Crime Vigrim Ascsistance Board and
exterds the filing time iimit for claims from 6 months o 2 years. The
iegiviation expands the eligibility for claims to inciude victims of perscns
operating a vessel while intoxicated or under the irnfiuence of drugs, hit and
run drivers, reckless drivers, and persers committing vehicular homicide.

AssumEtions

: it is not possible to estimate the impact at the local ievel for notifying
victims of the cffender’'s reicase on bail or appeal,

for complying with this legisiation's rotificatien requirements.

3. The number of vigtims notified Ly the Parole Board has increased 3
FY 1989 to FY 1990.

4, The Paroie Board will need 1 additional szaff member to meet
notifications deadline.

5. The average cost per claim is $1,300.

6. The number of claims denied for failing <to meet the 6§ month filing
deadline 1s estimated to be 31,

7. Expansion of the eiigibility for filing a claim is estimated to increase
the number of claims by 1l17.

8. The new Crime Vict:im Assistance Board member will receive exgenses.

e
A

(X

Ton

ot

!

vl

Fiscal Impact
The new staff member for the Parole Board will cost $29,723 (salary = 527,468

and support = $§2,255). This cost would be funded from the General Fund.

Expenditures for the Victim Compensation Fund would increase by $187,500 as
foliows:

l. $39,000 for extending t
2. $148,000 for expanding th
3. $500 for expenses for

he filing claim deadline from 6 months to 2 vears.
e eligibility for ciaims.
the new Crime Victim Assistance Board member.

The Victim Compensation Fund has a total of $2.7 million budgeted for FY 1992.
This figure 1s comprised of the following revenue streams: $1.2 millicn from




a r
atments for preventicn of venereal disease.

Sources: Department 3f Justice
Department of Human Services
Department of Management
Parole 3ocard
Lowa State Assoclation of Coun

T
s
1
v

FILED MARCH 13, 1991 3Y

(1LSB .254hv, 3AL)

DENNIS PROUTY, FISCAL DIRECTOR
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BOQUSE FILE 430
S-3527

Amend House File 430, as passed by the House, as
foellows:

1. Page 2, by inserting after line 22, the
following:

"Sec. . Section 910a&.11, subsection 1,
unnumbered paragrapn 2, Code 1991, is amended tc read
as follows:

A temporary restraining order may be issued under
this subsection without written or oral notice to the
adverse party or the party's attorney in a civil
11 actien under this section or in a criminal case if the
12 court finds, upon written certification of facts, that
13 the notice should not be regquired and that there is a
14 reasonable probability that the party will prevail on
15 the merits. The temporary restraining crder shall set
16 forth the reasons for the Issuance of the order, be
17 specific in terms, and describe in reasonable detail
18 the act cor acts being restrained.

[
CWW-Jo U bW

19 Sec. . Section 910A.11, Ccde 1991, s amended
20 by adding the following new subsections:
21 NEW SUBSECTION. 3. Violation cf a restraining ot

22 protective order 1issued under this section constitutes
23 contempt of court, and may be punished by contempt
24 proceedings. ‘
25 NEW SUBSECTION. 4. An applicaticn may be made
26 pursuant to this section in a criminal case, and if
27 made, a district asscciate judge or magistrate having
28 jurisdiction of the highest cffense charged in the
29 ¢riminal case or a district judge shall have
30 jurisdicticn tc enter an order under this section.”
31 2. Title page, 1ine 1, by Lilnserting after the
32 word "programs" the foliowing: "and the jurisdiction
33 of the court to enter restraining orders under the
34 victim and witness protection Act™.
35 3. 3y renumbering as nNecessary.

By RALPH ROSENBERG

AL STURGEON

$-3527 FILED APRIL 22, 1991
&M ‘6/35‘/‘4’/ (# 15027

HOUSE FILE 430

§-3546
1 Amend the amendment, $-3302, to House File 430, as
2 passed by the House, as follows:
3 1. Page 1, by striking lines 15 through 21l.
4 2. By renumbering as necessary.
By RALPHEH ROSENBERG

S-3546 FILED APRIL 23, 1991
Gdegld 4fac /e1 (5 15017

g
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HOUSE FILE 430

Amend House File 430, as passed by the House, as
follows:

1. Page 1, by inserti
iowing:

"Section 1. NEW SEC
INVOLVING ALLEGATIONS O
ABUSE.

In a civil case in which a plaintiff 1s seeking
relief or damages for alleged sexual abuse as defined
in section 709.1 or domestic abuse as defined in
section 236.2, the plaintiff may seex, and the court
may grant, an order reculring the defendant tc receive
professional counseling, in addition to any other
appropriate relief or cdamages.

Sec. 2. Section 901.5, Code 1991, is amended bv
adding the following new subsection:

NEW SUBSECTION. 9. Upon the pronouncement cf
judgment ané sentence, the court shall direct the
clerk to notify the victim or the wvictim's closest
relatives cf the action cf the court under th:is
section.

Sec. 3. Section 910.1, subsection 2, Code 199, is
amended to read as follows:

2. "Pecuniary damages" means all damages to the
extent not paid by an insurer, which a victim could
recover against the offender in a civil action arising
out of the same facts or event, except punitive
damages and damages for pain, suffering, mental
anguish, andéd loss of consortium. Without limitation,
"pecuniary damages" includes damages for wrongful
death and expenses incurred for psychlatric or
psychological services or counseling or other
counseling for the victim which became necessary as a
direct result of the criminal activity.

2. By striking page 1, line 32, through page 2,
line 18, and inserting the following:

"l. Prior to the governor granting a reprieve,
pardon, or commutation to an offender convicted of a
violent crime, the governor shall notify a registered
victim that the victim's offender has applied for a
reprieve, pardon, or commutation. The governor shall
notify a registered victim regarding the appllcatlon
not less than forty-five days prior to issulng a
decision on the application. The governor shall
inform the victim that the victim may submit a written
opinion concerning the application.

2. The county attorney may notify an offender
being”.

3. Page 3, by strikirg lines 16 and 17 and
1nseft1ng the following: “death. A license

joo

1g before line 1 the fol-

TION. ©11.23 CIVIL ACTIONS
P SEXUAL ABUSE OR DOMESTIC

' Page 2

1

2
3
4

revocatior under section 321J.9 or 321J. 12", B
4, Title page, line 1, by irserting after the
woré "programs" the following: "and victims' rignts’.

. By renumbering as necessaly.
’ ¢ ? By COMMITTEE ON JUDICIARY

AL STURGEON, Chairpers

§-3302 FILED APRIL 3, 1991 _
f{(fw to Lrrtaimibd ,éd_"fyd "/J&‘ (J /5o




HOUSE CLIP SHEET MAY 1, 1991 Page 2

SENATE AMENDMENT TO HOUSE FILE 430
H-3976

Amend House File 430, as passed by tfhe House, as
follows:

1. Page L, by inserting before line i the fol-
lowing:

"Section 1. NEW SECTION. 611.23 CIVIL ACTIONS
INVOLVING ALLEGATIONS OF SEXUAL ABUSE OR DOMESTIC
ABUSE.

In a civil case in which a plaintiff is seeking
relief or damages for alieged sexual abuse as cefined
in section 709.1 or domestic abuse as defined in
section 236.2, the plaintiff may seek, and the court
may grant, an order requiring the defendant to receive
professional counseling, in addition to any other
appropriate relief or damages.

Sec. 2. Section 910.1, subsection 2, Code 1891, is
16 amended to read as follows:

17 2. "Pecuniary damages" means all damages to the
18 extent not paid by an insurer, wnich a victim couid

19 recover against the offender in a c¢ivil action arising
20 out of the same facts or event, except punitive

21 damages and damages for pain, suffering, mentail

22 anguish, and loss of consortium. Without limitaticn,
23 "pecuniary damages" includes damages for wrongful

24 death and expenses incurred for psychiatric or

25 psychological services or counseling or other

26 counseling for the victim which became necessary as a
27 direct result of the criminal activity."

I
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28 2. By striking page 1, line 32, through page 2,
29 line 18, and inserting the following:
30 "l. Prior to the governor granting a reprieve,

31 pardon, or commutation to an offender convicted of a
32 violent c¢rime, the governor shall notify a registered
33 victim that the victim's offender has applied for a
34 reprieve, pardon, or commutation. The governor shall
35 notify a registered victim regarding the application
36 not less than forcy-five days prior t2 issuing a

37 decision on the application. The governor shall

38 inform the wvictim that the viciim may submit a written
39 opinion concerning the application.

40 2. The county attorney may notify an offender

41 being".

42 3. Page 2, by inserting after line 22, the

43 foliowing:

44 “Sec. . Seczion 910A.11, subsection I,

45 unnumbered paragrapn 2, Code 1991, is amended to read
46 as follows:

47 A temporary restraining order may be issued under
48 this subsection without written or oral notice to the
49 adverse party or the party's attorney in a civil

50 action under this section or in a criminal case i1f the

4 -1 -




HOUSE CLIP SHEET MAY 1, 1991 Page 3

H-3976

Page 2

court finds, upon written certification of facts, tha*
the notice should not be required and that there 1g a
reasonable probability tha*t the party will prevail on
the merits. The temporary restraining order shall set
forth the reasors for the issuance of the order, be
specific in terms, and describe in reasonabie deza:l
the act or acts being restrained.

Sec. . Section %810A.1i, Code 1991, is amended
by adding the fcllowing new subsections:

NEW SUBSECTICON. 3. Violation of a restraining or
protective order issued under this section constitites
contempt of court, and may be punished by contenpt
proceedings.

NEW SUBSECTICN. 4. An application may be made
purseant to thls section in a criminal case, and 1f
made, a district asscciate judge or magistrate having
jurisdiction of tae highest offense charged in the
criminal case or a district judge shail have
jurisdiction to enter an order under this section.”

4. Page 3, by striking lines 16 and 17 and
inserting the following: ‘"death. A license
revocation under section 3215.9 or 321J.12°%.

5. Title page, line 1, by inserting after the
word "programs" the following: "and victims'® rights”.

6. Title page, line 1, by inserting after the
word "programs" the following: "and the jurisdiction
of the court to enter restraining orders under the
victim and witness protection Act".

7. By renumbering, relettering, or redesignating

and correcting internal references as necessary.
RECEIVED FROM THE SENATE
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Section 1. Section 910A.6, Code 1991, is amended by adding .
the following new subsection: .

NEW SUBSECTION. S. The date on which the offender is
released on bail or appeal, pursuant to section 811.5.

Sec. 2‘. NEW SECTION. 910A.9A NOTIFICATION BY DEPARTMENT
OF HUMAN SERVICES.

The department of human services shall notify a victim
registered with the department, regarding a juvenile
adjudicated delinquent for a violent crime, committed to the
custody of the department of human services, and placed at the
state training school at Eldora or Toledo, of the following:

1. The date on which the juvenile is expected to be
temporarily released from the custody of the department of
human services, and whether the juvenile is expected to return
to the community where the registered victim resides.

2. The juvenile's escape from custody.

3. The recommendation by the department to consider the
juvenile for release or piacement. ‘

4. The date on which the juvenile is expected to be
released from a facility pursuant to a plan of placement.

Sec. 3. Section 910Aa.,19, Code 1991, is amended to read as
follows:

910A.19 CITIZEN INTERVENTION.

Any person who, in good faith and without compensation
remuneration, renders reascnable aid or assistance to another
against whom a crime is being committed or, if rendered at the
scene of the crime, to another against whom a crime has been
committed is not liable for any civil damages for acts or
omissions resulting from the aid or assistance and is eligible
to file a claim for reimbursement as a victim pursuant to

section 912.1.
Sec. 4. Section 912.1, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

912.1 DEFINITIONS. ‘
As used in this chapter, unless the context othetwise

-1-
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reguires:

1, "Compensation" means moneys awarded by the department
as authorized by this chapter.

2. "Crime" means conduct that occurs or is attempted in
this state, poses a substantial threat of personal injury or
death, and is punishable as a felony or misdemeanor, or wodld
be so punishable but for the fact that the person engaging in
the conduct lacked the capacity to commit the crime under the
laws of this state. "Crime" does not include conduct arising
out of the ownership, maintenance, or use of a motor vehicle,
motorcycle, motorized bicycle, train, boat, or aircraft except
for violations of section 106.14, 321.261, 321.277, 321J.2, or
707.6A, or when the intention is to cause personal injury or
death. A plea or verdict of guilty of a charge under section
321J.2 or a license revocation under section 321J.9 or 321J.12
shall be considered by the department as evidence of a
violation of section 321J.2 for the purposes of this chapter.

3. "Department" means the department of justice.

4. "Dependent" means a persdn wholly or partially
dependent upon a victim for care or support and includes a
child of the victim born after the victim's death.

S. "Victim" means a person who suffers personal injury or
death as a result of any of the following:

a. A crime.

b. The good faith effort of a person attempting to prevent
a crime.

c. The good faith effort of a person to apprehend a person
suspected of committing a crime.

Sec. 5. Section 912.2a, subsection 1, paragraph e, Code
1991, is amended to read as follows:

e. A Two public member members who has have received
victim services. .

Sec. 6. Section 912.4, Code 1991, is amended to read as
follows:

512.4 APPLICATION FOR REPARAPION COMPENSATION.

-
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1. To claim a-reparatiom compensation under the crime
victim separatien compensation program, a person shall apply
in writing on a form prescribed by the department and file the
application with the department within ene-hundred-eighty-days
two vears after the date of the crimé, or-of the discovery of
the crime, or within-one-hundred-twenty-days-after the date of
death of the victim, Phe-department-may-extend-the-time-timit
for-the-fiting-of-an-appiication—to-up-to-one-year-after-the
date-of-the-crime;-the-discovery-of-the-crimey-or-the-death-of
the-victim-upen-a-finding-of-good-eause---back-of-awareness-of

the-crime-victim-reparation-pregram~by-a-prospective-appticant
atone-shalti-not-constitute-good-causes

2. A person is not eligible for reparatien compensation
unless the crime was reported to the local police department
or county sheriff department within seventy-two hours of its
occurrence. If the crime cannot reasonably be reported within
that time periocd, the crime shall have been reported within
seventy-two hours of the time a report can reasonably be made.

3. Notwithstanding subsection 2, a victim under the age of
eighteen or dependent adult as defined in section 235B.1 who
has been sexually abused or subjected to any other unlawful
sexual conduct under chapter 709 or 726 or who has been the
subject of a forcible felony is not required to report the
crime to the local police department or county sheriff
department to be eligible for reparation compensation if the
crime was allegedly committed upon a child by a person
responsible for the care of a child, as defined in section
232.68, subsection 7, or upon a dependent adult by a caretaker
as defined in section 235B.1, and was reported to an employee
of the department of human services and the employee verifies
the report to the department,

4. When immediate or short-term medical services or mental
health services are provided to a victim under section
910A.16, the department of human services shall file the claim
for reparation compensation as provided in subsection 3 for

-3-
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the victim.

5, When immediate or short-term medical services to a
victim are provided pursuant to section 910A.16 by a
professional licensed or certified by the state to provide
such services, the professional shall file the claim for
reparatren compensation, unless the department of human
services is required to file the claim under this section.
The requirement to report the crime to the local police
department or county sheriff department under subsection 2
does not apply to this subsection. .

6. The victim shall cooperate with reasonable requests by
the appropriate law enforcement agencies in the investigation

or prosecution of the crime.

Sec, 7. Section 912,6, Code 1991, is amended to read as
foilows:

912.6 COMPUTATION OF REPARAYZON COMPENSATION.

The department shall make-reparation award compensation, as
appropriate, for any of the following economic losses incurred
as a direct result of an injury to or death of the victinm:

1. Reasonable charges incurred for medical care not to
exceed ten thousand five hundred deollars. Reasonable charges
incurred for mental health care not to exceed one thousand
five hundred dollars which includes services provided by a

‘psychologist licensed under chapter 154B, a person holding at

least a master's degree in social work or counseling and
guidance, or a victim counselor as defined in section 236A.1.
2. Loss of income from work the victim would have
performed and for which the victim would have received
compensation remuneration if the victim had not been injured
not to exceed two thousand dollars. '
3. Reasonable replacement value of clothing that is held
for evidentiary purposes not to exceed one hundred dollars.
4. Reasonable funeral and burial expenses not to exceed

two thousand five hundred dollars.
5. Loss of support for dependents resulting from death or

-4 -




a period of disability of the victim of sixty days or more not
to exceed two thousand dollars per dependent or a total of six
thousand dollars.

6. In the event of a victim's death, reasonable charges
incurred for counseling the victim's spouse, children,
parents, siblings, or persons cohabiting with or related by
blood or affinity to the victim if the counseling setvices are
provided by a psychologist licensed under chapter 154B, a
victim counselor as defined in section 236A.1, subsection 1,
or an individual holding at least a master's degree in social
work or counseling and guidance, and reascnable charges
incurred by such persons for medical care counseling provided
by a psychiatrist licensed under chapter 147 or 150A. The
allowable charges under this subsection shall not exceed five
hundred dollars per person or a total of two thousand dollars
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per victim death.

Sec. 8. Section 912.7, Code 1991, is amended to read as
follows: ]

912.7 REDUCTIONS AND DISQUALIFICATIONS.

-
® -

19
20 Reparations-are Compensation is subject to reduction and
21 disqualification as follows:

1. A-repasakien Compensation shall be reduced by the
amount of any payment received, or to be received, as a result

[N
[ ]

LSS
=W

of the injury or death:
a. From or on behalf of, a person who committed the crime
or who is otherwise responsible for damages resulting from the

NN
U

27 crime.
28 b. From an insurance payment or program, including but not
29 limited to workers' compensation or unemployment compensation.

30 c. From public funds.

31 d. As an emergency award under section 912,11,

32 2, A-reparation Compensation shall not be made when the
33 bodily injury or death for which a benefit is sought was

w
-3

caused by any of the following:
a. Consent, provocation, or incitement by the wvictim.
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b. The victim assisting, attempting, or committing a
criminal act. '

Sec. 9. Section 912.11, Code 1991, is amended to read as
follows: | '

912.11 EMERGENCY PAYMENT REPARATZON COMPENSATION.

If the department determines that reparatien compensation
may be made and that undue hardship may result to the person
if partial immediate payment is not made, the department may
order an emergency reparation compensation to be made paid to
the person, not to exceed five hundred dollars.

Sec. 10, sSections 13.31, 809.17, 910.1, 910A.6, 91l.1,
912.2, 912.3, 912.5, 912.8, 912.9, 912.10, and 912.12, Code
1991, are amended by striking the words "reparation”,
"reparétions", and "a reparation", and inserting in lieu

therecf the word “"compensation".
EXPLANATION

This bill pertains to the crime victim assistance programs.
The bill requires the county attorney to notify registered
victims of the date on which an offender is released on bail
or appeal. The bill requires the department of human services
to notify registered victims of release and other events
pertaining to juveniles who are adjudicated delinquent and
placed at the state training school at Eldora or Toledo.

The bill changes the name of the program in chapter 912
from the "crime victim reparation program" to the "crime
victim compensation program", and makes a number of technical
changes to implement the name change. The bill alsc expands
the victims eligible to receive compensation to include

victims of persons operating a vessel while intoxicated or
under the influence of drugs (section 106.14), hit and run
drivers {section 321.261), reckless drivers (section 321,277),
and persons committing vehicular homicide (section 707.6A).
The bill also adds another victim representative to the
crime victim assistance board. The bill extends the deadline
for filing an application for compensation from 180 days after

-6-
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the crime or its discovery or 120 days after the death of the B .
victim, to two years in all cases. The bill provides that
victims of dependent adult abuse may fulfill the reporting
requirements for compensation by reporting the abuse to the
department of human services. Current law requires a repbrt
to a law enforcement agency. The bill further reqdi:es
victims to cooperate with reasonable requests from law
enforcement agencies,

This bill may include a state mandate as defined in section
25B.3, .

BACKGROUND STATEMENT
AS SUBMITTED BY THE AGENCY

The crime victim assistance program was placed in the
department of justice on July 1, 1989. Enormous progress has
been made since that time in terms of providing service to
victims. This bill addresses service areas that need to be
enhanced in order to provide optimum assistance to victims, .

LSB 1254DP 74
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HOUSE FLLE 430

AN ACT
RELATING 10 THE CRIMF VICTIM ASSISTANCE PROGRAMS AND
VICTIMS' RIGHTS AND THE JURISDICTION OF THE COURT TO
ENTER RESTRAINING ORDERS UMDER THE VICTIM AND WITNESS
PROTECTION ACT.

BE IT ENACTED BY THE GENFRAL ASSEMSLY OF THE STATE OF [OWA:

Section 1. NEW SECTION. 611,23 CIVIL ACTIONS INVOLVING
ALLEGATIONS OF SEXUAL ABUSE OR DOMESTIC ABUSE.

In a civil case in which a plaintiff is seeking relief or
darages for alleged sexual abuse as defined in section 709.1
or domestic abuse as defined in section 236.2, the plaintiff
may seek, and the court may grant, an order requiring the
defendant to receive professional counseling, in addition to
any other appropriate relief or damages.

House File 430, p. 2

Sec. 2. Section 910.1, subsection 2, Code 1991, is amended
to read as follows:

2, '"Pecuniary damages” reans all damages to the extent not
paid by an insurer, which a victim could recover against the
offender in a civil action arising out of the same facts or
event, except punitive damages and damages for pain,
suffering, mental anguish, and loss of consortium, Without
limitation, "pecuniary damages” includes damages for wrongful
death and expenses iocurred for psychiatric_or psychological
secvices or counseling or other counseling for the victim
which became necessary as a direct result of the criminal

actlvity.

Sec. 3. Section 910A.6, Code 1991, ls amended by adding
the following new subsection:

NEW SUBSECTION. 5. The date on which the offender is
teleased on bail or appeal, pursuant to section 811.5.

Sec., 4, MNEW SECTION. 910A,9A NOTIFICATION BY DEPARTMENT
OF HUMAN SERVICES.

The depactment of human services shall notlfy a victim
registered with the department, regarding a juvenile
adjudicated delingquent for a violent crime, committed to the
custody of the department of human services, and placed at the
state training school at Eldora or Toledo, of the following:

1. The date on which the juvenile is expccted to be
temporarily released from the custody of the department of
human services, and whether the juvenile is expected to return
to the community where the reglstered victim resides.

2. The juvenile's escape £rom custody.

3. The recommendation by the department to consider the
juvenile for release or placenent.

4. The date on which the juvenile is expected to be
released from a facility pursuant to a plan of placement.

Sec. 5. Section 910A,10, Code 1991, is amended by adding
the following new subsection:

otk dH
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NEW SUASECTION. 3. 1f the board of parole rakes a
recommendation to the govecrnor for a teprieve, pardon, ot
comcutation of sentence of an offender, as provided in section
248A4.3, the board shall forward with the reconmeandation
information identifying a registered yictim for the purposes
of notification by Lhe governdr as roquiced in section
910A.L0A,

Ser. 6. NEW SECTION. 9i0A.1J0A NOTIF¥ICATION BY THE
GOVERNOR ,

1. Prior to the governor granting « reprieve, pardon, or
commutation to an oftender convicted of a violent crime, the
qgovernor shall notify a registered victin thak the victin's
of ferder has applied for 3 reprieve, pacdon, or commutation.
The governor shall notify a registered victim regarding the
appiication not less than forty-five days prior to issuing a
Jecision on the application. The governor shall inform tne
victim that the victim may submit a written opinion concerning
the application,

7. The county attorney may notify an offender being
considered for a repcieve, pardon, or commutation of sentence
of a4 victim's ceglstration with the county attorney and the
substance of any opinion submitted by the victim concerning
the reprieve, pardon, ot commutation of sentence.

Sec. 7. Section 910A.11, subsection L, unnupbered
paragraph 2, Code 1991, is amended to read as follows:

A temporary restraining order may be issued under this
subsection without written or oral notice to the adverse party
or the party’'s attoeney in a civil action under this section
or in a _crimiral case lf the court tinds, upon written
certification of facts, that the notice should not be required
and that there is a reasonable probability that the party «ill
prevail on the merits. The temporary restraining order shall
set fortn the reasons for the lssuance of the order, be
specific in terms, and describe in reasonable detail tne act
or acts being restrained.

House File 430, p. ¢

Sec. B. Section 910A.11, Ccde 1991, is amended by adding
the following new subsections:

NEW SUBSECTION, 3. Vviolation of a restcaliniang or
protective order 1ssued under this section constlitutes
contempt of court, and may be punished by contenpt
proceedings,

NEW SUBSECTION. 4. An application may be made pursuant o
this section in a criminal case, and if made, a district
associate judge or maglstrate having jurisdiction of the
highest offense charged in the ecriminal case or a district
judge shall have jucisdiction to enter an order under this
section.

Sec. 9. Section 910A.19, Code 1991, is amended to read as
Eallows:

9L0A.19 CITIZEN INTERVENTION,

Any person who, in good faith and without eompensatinn

against whom a crime is being committed or, if rendercd at the
gcene of the crime, to another against whom a crime has been
committed is not liable for any civil damages for acts orc
omissions resulting from the aid or assistance and is eligible
to file a claim for reimbursemeat as a victim pursuant to
section 912.1,

Sec. 10. Section 912.1, Code 1991, is anmended by striking
the sectlon and inserting in lieu thereof the following:

912.1 DEFINITIONS,

As used in this chapter, unless the context otherwise
requires:

1. “Compensation" means moneys awacrded by the depariment
ag authorized by this chapter.

2. "Crime" reans conduct that occurs or is attenpted in
this state, poses a substantial threat of personal injury or
death, and is punishable as a EFelony or misdemeancr, or would
be so punishable but for the fact that the person engaging in
the conduct lacked the capacity to commit the crime under the
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laws of this state. "Crime” does nat include conduct acising
out of the ownership, maintenance., or use of a motor vehicle,
motorcycle, motorized bicycle, train, bnat, or aircraft except
for violations of section 106.14, 321,261, 321.277, 321J.2, or
707.6A, or when the inteontion i3 to cause personal injury oc
death. A license revocation under section 321J.9 or 321J.12
shall be consider=sd by the department as evidence of a
violation of section 321J.2 for the purposes of this chapter.

3. “Department” means the departnent of justice.

4. “Dependent” means a person wholly or partially
dependent upon a victim for care cor support and includes a
child of the victicm born after the victim's death.

5. "victim® means a person who suffers personal injury oc
death as a result of any of the following:

a. A crime,

b. The good faith effort of a person attempting to prevent
a crime,

c¢. The good faith effort of a person to apprehend a person
suspected of connitting a crime.

Sec. ll. Section 912.2A, subsection 1, paragraph e, Code
1991, is amended to read as follows:

e. h Two public member members who has have received

victim services.

Sec. 12. Section 912.4, Code 1991, is amended to read as
follows:

912.4 APPLICATION FOR REPARATION COMPENSATION.

1. To claim a-reparation compensation under the crime

in writing on a form prescribed by the department and file the
application with the departwent within one--hundred-eighty-days

the crime, ocr within-one-hondred-twenty-days-after the date of
death of the victim., Fhe-departneat-may-extend-the-time-iimit
for-rhe—filing-of-an-appiication-to-up-to-sne-year-after-the

date-af-tne-crimey-the-discovery-of-the-crimey-or-the-desth-of

House File 430, p, 6

the-viehim-opan-a-finding-of-good-canse.--back-of —awareness-of
the-ceime~victim-repacation-program-by-a-prospective-appiicant
atone-shati-nokb-constitutbe-goed-cauaey

2. A person is not eligible for reparatien compensation
unless the crime was reported to the local pellice department
or county sheciff department within seventy-two hours of its
occurrence. I[f the crime cannot reasonably be reported within
that time period, the ccime shall have been reported within
seventy-two houts of the time a repart can reasorably be made.

3. Notwithstanding subsectlon 2, a victim under the age of
eighteen gr dependent adult as defined io sectian 2358.1 who
has been sexually abused or subjected to any other unlawful
sexual conduct under chapter 709 or 726 or who has been the
subject of a forcible felony is not required to report the
crime to the local poiice department or county sheriff
department to be eligible tor
crime was allegedly committed upon a child by a person
responsible for the care of a child, as defined in section
232.68, subsection 7, Or upon

as defined in_section 23%A.1, and was reported to an employee

of the department of human services and the employee verifies
the report to the departwent.

4. when immediate or short-term medical services or mantal
nealth services are ptovided to a victim under section
910A.16, the department of human services shall file the <laim
for reparatien compensation as provided in subsection 3 for
the victin.

5. When immediate or short-term medical services to a
victim are provided pursuant to section 910A.16 by a
professional licensed or certified by the state to provide
such gervices, the professional shall file the claim for
reparation compensation, unleas the department of human
services is required to £ile the claim under this section.

The requirement to report the crime to the local police
department or county sheriff department under subsection 2
does not apply to this subsection.
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6. The victim shall cooperate with ceasonable requests by

the appeopriate law_enforcement agencies in the _investigation
or prosecution of che crime.

Gec. 13. Section 912.6, Code 1991, is anended to read as
follows:

912.6 COMPUTASION OF REPARATION COMPENSATION.

The departrent shall make-zeparation award ¢ompensation, as
appropriate, for any of the foklowing economic losses incurred
as a4 direct result of an injury to or deatn of the wvictim:

1. Reasonable charges incurred for medical care not to
esceed tea thousand five hundred dollars. Reasonable charges
incurred for mental bealth care not to exceed one thousand
five hundred dollars which includes secvices provided by a
psychologist licensed under chaptex 154B, a person holding at
least a master's degree in social work or counseling and
quidance, or a victim counselor as defined in section 136A.1.

9. Loss of income from work the victin would have

performed and for which the victim would have received

not to exceed two thousand dollars.

1. Reasonable replacenent value of clething that is neld
for ev:dentiary purposes not to exceed cne tundred dollars.

4. Reasonable funeral and burial expenses not ko exceed
rwo thousand Elve hucdred dollars,

5. Loss of support for dependents resulting frcm death or
a period of disability of the victinm of sixty days or more not
to exceed two thousand dellars per dependent or a total of six
thousand dollars.

6. In the event of a victim's death, reasonable charges
incurred for counseling the victim's spouse, children,
parents, siblings, or persons cohabiting with or related by
blood or affinity to the victim if the counseling services are
provided by a psychologist licensed under chapter 1548, a
victim counselor as defined in gsection 236A.1, subsection 1,
or an individual holding at least a master's degree in social

House File 430, p. 8

work or counseling arnd gquidance, and reasonable charges
incurred by such persons for medical care counseling provided
by a psycnlatrist licensed under chapter 147 or 150A. The
allowable charges under this subsection shall not exceed flve
hundred dollars per person orf a total of two thousand dollars
per victim death.

Sec. l4. Section 912.7, Code 1991, is amended to read as
Falklows:

912.7 REDUCTIONS AND DISQUALTFICATIONS.

Reparations-are Compensation is subject to reduction and
disquaiification as follows:

1. A-repacation Compensation shall be reduced by the
amount of any payment recelved, or to be received, as a resulr
of the injury oc death:

a. From or on behalf of, a person who conmitted the crime
o¢ who is otherwise responsible for damages resulting from the
crime.

b. From an insurance payment or prcgram, including but not
limited to workers' compensation or unemployment compensation,

¢. From public funds.

d. As an emergency award under section 912.11.

2. A-reparation Compensation shall not be made when the
bodily injury or death for which a benefit is sought was
caused by any of the following:

a. Consent, provocation, or incitement by the victim.

b. The victim assisting, attempting, or committing a
criminal act.

gec. 15. Section 812.11, Code 1991, is amended to read as
follows:

912.11 EMERGENCY PAYMENT REPARATION COMPENSATION.

If the depactment determines that reparation compensation
may be made and that undue hardship may result to the person
if partial immediate payment is not made, the department may
order an emergency reparatism compensation to be made paid to
the person., not to exceed five hundred dollars.
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»’ Sec. 16. Sections 13.31, 809.17, 910.1, 910A.6, 911.1,
R 912.2, 912.3, 912.,5, 912.8, 912.9, 912.10, and 912.12, Code
1991, are amended by striking the words "reparation",
"reparations”, and "a reparation”, and inserting in lieu

thereof the word "compensation".
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