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A BitL FOR

L An Act relating to public utility reorganizacions.

2 Bg IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

{ HOUSE FILE 386
H-3144

: Amend House File 386 as folliows:
2 1. Page 2, by inserting after line 4 the
3 fellowing:
4 "Sec. - This Act, being deemed of immediatze
> Importance, takes effect upon enactment. ®
6 2. Title page, line 1, by Inserting after the
7 word "reorganizations" the foilowirng: "and providing
8 an effective date".
) 3. By renumbering as necessary,
By GRONINGA of Cerro Go:rdo
H 3144 FILED MARCH 5, 1991
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se.__»F. 386

Section 1. Sectlon 476.77, Code 1891, is amenced t¢ read
as follows:

476.77 TIME AND STANDARDS TOR RIVIEW.

1. A reorganizaticn shall not :take place if the board
disapproves. Prior to reorganization, the appiicant shall
file with the board a proposal for reorganization with

e
upvorting testimony and evidence o establish that the

n

reorganization ig not contrary to the interests of the public
utility's ratepayers and the public interest.

2. A proposal for reorganizatlon shall be deemed to have
been approved unless the board disapproves the proposal within
forty-fitve nineiy days after ivs filirng. However, the board
shall not disapprove a proposal for reorganization without
providing for notice and opportunity for hearing. Tne notice
cf hearing shall be provided no iater than twenty-ene f£ifcy
days after the proposal for reorganization has been filed.

3. In its review of a proposal for recrganization, the
board may consider all of the following:

a. Whether the board will have reasonable access tc bocks,
records, documents, and other information relating to the
pubiic utility or any of its affiliates.

©. Whether the public utility’'s ability to atiract cagiua.
on reasonatle terms, including the maintenance of & reasonab’ .
capirtal structure, is i1mpaired.

Wnelher the abilizy of the public utility to provide
reasonable, and adeguate service is Impalr

~

c
e
d. Whether ratepayers are detrimentally affe
e Whether the public interest i1s detrimentally a
4 The board may adopt rules wnich exempt amy & pub
atilicy or class of public utility or class of resrganizatiocon
from this section 1f the beard
public vtility or ciass of publi
recrganization rev
Tne board may adcpt cul ry Lo protect oh

e e &
the custiomers ¢f the exempt public utility. These rules mav
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inciude, but are not limited to, notification of a proposed
sale or transfer of assets or stock. The beocard may waive the
reguirements of this section, if the boaré finds that board
review 1S not necessary in the publi¢ interest.
EXPLANATION

This pill extends the time period from 435 days to 90 days
for the utilities vocard within the utilitles division of the
department of commerce to approve or disapprove a proovosal for
utility reorganization., TI¢ also extends the perilod 0f tinme
from 21 days tc 50 days fcr a notice of hearing after the

reorganlzation propeosal has been filed.
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A BILL FOR

1 An Act relating to publiic utility reorganizations and providing

2 an effective date.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section i. Section 476.77, Code 1991, is amended to read . ;
as follows:
476.77 TIME AND STANDARDS FTOR REVIEW,.
1. A reorganization shall not take place if the board
disapproves. Prior to reorganization, the applicant shall
file with the board a proposal for reorganization with
supporting testimony and evidence to establish that the
reorganization is not contrary to the interests of the public

S T T Y ™

9 utility's ratepayers and the public interest.

10 2. A proposal for reorganization shall be deemed to have
11 been approved unless the board disapproves the proposal within
12 forty-£five ninety days after its filing. However, the board
13 shall not disapprove a proposal for reorganization without

14 providing for notice and opportunity for hearing., The notice
15 of hearing shall be provided no later than twenty-one fifty

16 days after the proposal for reorganization has been filed.

17 3. In its review of a proposal for reorganization, the
18 board may consider all of the following:
19 a. Whether the board will have reasonable access to books,

20 records, documents, and other information relating to the

21 public utility or any of its affiliates.

22 b. Whether the public utility's gbility to attract capital 1
23 on reasonable terms, including the maintenance of a reasonable |

24 capital structure, is impaired.

25 C. Whether the ability of the public utility to provide
26 safe, reasonable, and adequate service is impaired.

27 d. Whether ratepayers are detrimentally affected,

28 e. Whether the public interest is detrimentaliy affected.
29 4. The board may adopt rules which exempt anmy a public

30 utility or class of public utility or class of reorganization

31 from this section if the board finds that with respect to the

32 public utility or class of public utility or class of

33 reorganization review is not necessary in the public interest.

34 The board may adopt rules necessary to protect the interest of

35 the customers of the exempt public utility. These rules may .}
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inciude, but are not limited to, notification of a proposed
sale or transfer of assets or stock. The board may waive the

requirements of this section, if the board finds tha:t board

review is not necessary in the public interest.
Sec. 2. This Act, being deemed of immediate importance,

takes effect upon enactment.

HF 386
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1 an Act relating to public utility reorganizations.
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Section 1. Section 476.77, Code 1991, is amended to read
as follows:

476.77 TIME AND STANDARDS FOR REVIEW,

1. A reorganization shall not take place if the board
disapproves. Prior to reorganization, the applicant shall
file with the board a proposal for reorganization with
supporting testimony and evidence to establish that the
reorganization is not contrary to the interests of the public
utility's ratepayers and the public interest.

2. A proposal for reorganization shall be deemed to have
been approved unless the board disapproves the proposal within
forty-£:ve one hundred eighty days after its filing. However,

the board shall not disapprove a proposal for reorganization
without providing for notice and opportunity for hearing. The
notice of hearing shall be provided no later than twenty-eone
sixty days after the proposal for reorganization has been
filed.

3. In its review of a proposal for reorganization, the
board may consider all of the following:

a. Whether the board will have reasonable access to books,
records, documents, and other information relating to the
public utility or any of its affiliates.

b. Whether the public utility's ability to attract capital
on reasonable terms, including the maintenance of a reasonable
capital structure, is impaired.

c. Whether the ability of the public utility to provide
safe, reasonable, and adequate service is impaired.

d. Whether ratepayers are detrimentally affected.

e, Whether the public interest is detrimentally affected.

4. 1f the board approves a reorganization proposal, the
board may within one hundred eighty days after its filing

enter a written order attaching terms, conditions, and

restrictions to the proposal.
4 5. The board may adopt rules which exempt any a public

utility or class of public utility or class of reorganization

_l-
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from this section if the board finds that with respect to the
public utility or class of public utility or class of
reorganization review is not necessary in the public interest.
The board may adopt rules necessary to protect the interest of
the customers of the exempt public utility. These rules may
include, but are not limited to, notification of a proposed
sale or transfer of assets or stock. The board may waive the
requirements of this section, if the board: finds that board
review is not necessary in the public interest.

EXPLANATION

This bill extends the time period from 45 days to 180 days
for the utilities board within the utilities division of the
department of commerce to approve or disapprove a proposal for
utility reorganization. It also extends the period of time
from 21 days to 60 days for a notice of hearing after the
recorganization proposal has been filed, Finally, the bill
allows the board to attach terms, conditions, and restrictions
on the approval of a reorganization proposal by a written
order entered within 180 days of the initial filing of the
reorganization proposal.

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

This bill provides a minimal amount of time necessary to
meaningfully investigate, evaluate, and litigate, in whole or
in part, a proposal for the reorganization of a utility. The
current 45-day period barely permits the completion of initial
discovery, let alone completion of the entire contested case
proceeding. The current 21-day period in which the utilities
board must decide whether to issue a notice of hearing is also
extended.

The bill is necessary to provide the utilities board some
flexibility to remedy substantive inadequacies in a proposal
for reorganization where justified. Currently, it is an all
or nothing situation wherein the board must either allow a
proposal for reorganization to go forward or disapprove such a

-2-
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proposal in its entirety.
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