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1 An Act relating to public uti:ity reorganizations. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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HOUSE FILE 386 

Amend House File 386 a,; [Ol1OvlS: 

2 1. ?age 2, by i~serting aEter l:ne 4 the 
3 :o11o",ing: 
4. "Sec. __ This Act, beb.g dee;r.ed 0: im!llediate 
5 Importance, takes effect t.:pon enactment." 
6 2. Title page, line 1, by i_~serting aEter the 
7 word "reorganizations" the Eoilowing: "and oroviding 
8 an effective date". -
9 3. By renumbering as necessary. 
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1 Section 1. Section 476.77, Code 1991, is a",enced to read 

2 as follmls: 

] 416.77 TIME AND STANDARDS FO~ aSVIEW. 

4 l. A reorga~i2aticn shal: no: :ake place i: t~e board 

5 disapproves. Prior to reorganization, the appi:cant shall 

6 filp with the board a proposal for reo!ganizatior. with 

7 supporting testimony and evidence :0 estab!ish that the 

8 !eorganization is noc contrary to the interests of the pub:cc 

9 utility's ratepaye!s and the public interest. 

10 2. A proposal for reorganization Shall be deeffied to have 

11 been approved unless the board disapproves the proposal withtn 

12 fe~ty-f~ve nine:y days after its filing. However, the board 

13 shail not disapprove a proposal for reorganization without 

14 providing for notice and opportunity for heari~g. The ~otice 

15 cf hearing shall be provided no later than twenty-ene ~ifcy 

16 days after the proposal for reorganization has been filed. 

17 3. In its review of a proposal ror reorgan:~at:on, the 

18 board may consider ail of the ~ollowing: 

19 a. Whether the board will have reasonable access to books, 

20 records, docume~ts, and other infor:nation relating to ~he 

21 p~blic utility 

22 b. Whether 

or any of its affiliates. 

the public utility's ability 

23 on reasonable terms, including the maintenance of 2 reasonab'_ 

24 capita~ struct~rer . . . ~ '-s lmpalrec. 

25 c. WheLher the a~i~:cy of the pubi:c uti:ity to provide 

26 sate, reasonable, a~d adeq~ate service is ~mpa~red. 

27 d. Whether ratepayers are detri~entally af~ect0d. 

28 e. Whether :he public interest ~s detr:mentally affected. 

29 4. The board may adopt 'u'es -.n;c" eve~~c a~" 0 .. ~ ···"l...... .• ',,:..-,L "I ~ p;Jbl i c 

30 ~lti:i~y or class of ?ub:ic ~~ili~y or class of reorgan:zat:on 

31 from :his section ~f the beard ~inds that ~~:~ :es~2c: to the 

37. pub:ic utili:y or class of p~b:~c ~~::::y u[ c:ass of 

33 reo:ganization review :s not ~ecessary :n the p~blic i!l~eres~. 

34 The board ffiay adept :~:es ~eces5ary to p~ccec~ t~e In:~:e5~ of 

35 the cus~omers o~ exe:cpl ~t.eSe 



5.2. H.F'. 

1 include, but are not lim~ted to, notification of a proposed 

2 sale or transEer of assets or stock. The board may waive the 

3 requirements of this section, if the board fines that board 

4 review is not necessary in the public interest. 
') j 0.: t;,." , / 

5 EXPLANA':'IO:-i 

6 This bill exte~ds the time period from 45 days to 90 days 

7 Eor the uti1i:ies board within the utilitles division of the 

R department of commerce to approve 0: disapprove a propos",l Eo( 

9 Iltility reorganization. It also extends the per~od o~ t~~e 

10 from 21 days cc 50 days fer a notice of hearing ",Eter the 

11 reorganization proposal has beer. filed. 
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BY CO~~ITTEE O~ ENERGY 

AND ENVIRONMENTAL 

PROTECTION 

(SUCCESSOR TO HSB 151) 

(As Amended and Passed by the House March 7, 1991) 

Passed House, 
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Date 3/7/91 f/.>r:.S) 
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A BILL FOR 

1 An Act relating to public utility reorganizations and providing 

2 an eEEective date. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.P. ____ H.P. 314 

1 Section 1. Section 476.77, Code 1991, is amended to read 

2 as follows: 

3 476.77 TIME AND STANDARDS FOR REVIEW. 
4 1. A reorganization shall not take place if the board 

5 disapproves. Prior to reorganization, the applicant shall 

6 file with the board a proposal for reorganization with 

7 supporting testimony and evidence to establish that the 

8 reorganization is not contrary to the interests of the public 

9 utility's ratepayers and the public interest. 

10 2. A proposal for reorganization shall be deemed to have 

11 been approved unless the board disapproves the proposal within 

12 fO~~1-five ninety days after its filing. However, the board 

13 shall not disapprove a proposal for reorganization without 

14 providing for notice and opportunity for hearing. The notice 

15 of hearing shall be provided no later than ~we~~1-one fifty 

16 days after the proposal for reorganization has been filed. 

17 3. In its review of a proposal for reorganization, the 

18 board may consider all of the following: 

19 a. Whether the board will have reasonable access to books, 

20 records, documents, and other information relating to the 

21 public utility or any of its affiliates. 

22 b. Whether the public utility's ability to attract capital 

23 on reasonable terms, including the maintenance of a reasonable 

24 capital structure, is impaired. 

25 c. Whether the ability of the public utility to provide 
26 safe, 

27 d. 

28 e. 

29 4. 

reasonable, and adequate service is impaired. 

Whether ratepayers are detrimentally affected. 

Whether the public interest is detrimentally affected. 

The board may adopt rules which exempt a~y a public 

30 utility or class of public utility or class of reorganization 

31 from this section if the board finds that with respect to the 

32 public utility or class of public utility or class of 

33 reorganization review is not necessary in the public interest. 

34 The board may adopt rules necessary to protect the interest of 

35 the customers of the exempt public utility. These rules may 
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1 inClude, but are not limited to, notification of a proposed 

2 sale or transfer of assets or stock. The board may waive the 

3 requirements of this section, if the board finds that board 

4 review is not necessary in the public interest. 

5 Sec. 2. This Act, being deemed of immediate i~porta~ce, 

6 takes effect upon enactment. 
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Passed Senate, Date 

Vote: Ayes Nays 

Approved 
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An Act relating to public utility reorganizations. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 476.77, Code 1991, is amended to read 

2 as follows: 

3 476.77 TIME AND STANDARDS FOR REVIEW. 

41. A reorganization shall not take place if the board 

5 disapproves. Prior to reorganization, the applicant shall 

6 file with the board a proposal for reorganization with 

7 supporting testimony and evidence to establish that the 

8 reorganization is not contrary to the interests of the public 

9 utility's ratepayers and the public interest. 

10 2. A proposal for reorganization shall be deemed to have 

11 been approved unless the board disapproves the proposal within 

12 forty-f:~e one hundred eighty days after its filing. However, 

13 the board shall not disapprove a proposal for reorganization 

14 without providing for notice and opportunity for hearing. The 

15 notice of hearing shall be provided no later than twenty-one 
16 sixty days after the proposal for reorganization has been 

17 filed. 

18 3. In its review of a proposal for reorganization, the 

19 board may consider all of the following: 

20 a. Whether the board will have reasonable access to books, 

21 records, documents, and other information relating to the 

22 public utility or any of its affiliates. 

23 b. Whether the public utility's ability to attract capital 

24 on reasonable terms, including the maintenance of a reasonable 
25 

26 

capital structure, is impaired. 

c. Whether the ability of the public utility to provide 
27 safe, 

28 d. 

29 e. 

30 4. 

reasonable, and adequate service is impaired. 

Whether ratepayers are detrimentally affected. 

Whether the public interest is detrimentally affected. 

If the board approves a reorganization proposal, the 

may within one hundred eighty days after its filing 31 board 

32 enter a written order attaching terms, conditions, and 

33 restrictions to the proposal. 
34 4 5. The board may adopt rules which exempt any ~ public 

35 utility or class of public utility or class of reorganization 
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S.F. H.F. 

1 from this section if the board finds that with respect to the 
2 public utility or class of public utility or class of 
3 reorganization review is not necessary in the public interest. 
4 The board may adopt rules necessary to protect the interest of 
5 the customers of the exempt public utility. These rules may 
6 include, but are not limited to, notification of a proposed 

7 sale or transfer of assets or stOCK. The board may waive the 
8 requirements of this section, if the board- finds that board 
9 review is not necessary in the public interest. 

10 EXPLANATION 

11 This bill extends the time period from 45 days to 180 days 
12 for the utilities board within the utilities division of the 
13 department of commerce to approve or disapprove a proposal for 
14 utility reorganization. It also extends the period of time 
15 from 21 days to 60 days for a notice of hearing after the 
16 reorganization proposal has been filed. Finally, the bill 
17 allows the board to attach terms, conditions, and restrictions 

18 on the approval of a reorganization proposal by a written 
19 order entered within 180 days of the initial filing of the 
20 reorganization proposal. 
21 BACKGROUND STATEMENT 

22 SUBMITTED BY THE AGENCY 

23 This bill provides a minimal amount of time necessary to 
24 meaningfully investigate, evaluate, and litigate, in whole or 
25 in part, a proposal for the reorganization of a utility. The 

26 current 45-day period barely permits the completion of initial 
27 discovery, let alone completion of the entire contested case 
28 proceeding. The current 21-day period in which the utilities 
29 board must decide whether to issue a notice of hearing is also 

30 extended. 
31 The bill is necessary to provide the utilities board some 
32 flexibility to remedy substantive inadequacies in a proposal 
33 for reorganization where justified. Cur~ently, it is an all 
34 or nothing situation wherein the board must either allow a 
35 proposal for reorganization to go forward or disapprove such a 
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S.F. ____ H.F. 

1 proposal in its entirety. 
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