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A BILL FOR 

1 An Act relating to the production of ethanol, providing for the 

2 appropriation and allocation of moneys, and providing 
3 applicability dates. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 159A.5, subsection 2, Code Supplement 

2 1991, is amended to read as follows: 

3 2. The committee shall monitor conditions, practices, 

4 policies, programs, and procedures affecting the production 

5 and consumption of renewable faei~ fuel. 

6 Sec. 2. Section 159A.5, subsection 5, Code Supplement 

7 1991, is amended by adding the following new paragraph: 

8 NEW PARAGRAPH. e. Review the distribution of ethanol 

9 production incentive payments to qualified persons, pursuant 

10 to section l59A.8. 

11 Sec. 3. Section 159A.6, unnumbered paragraph 2, Code 

12 Supplement 1991. is amended to read as follows: 

13 The committee shall develop standards for decals required 

14 pursuant to section 214A.16, which shall be des1gned to 

15 promote the advantages of using renewable fuel. The standards 

16 may be incorporated within a model decal adopted by the boa~d 

17 committee and approved by the office. 

18 Sec. 4. Section l59A.7, Code Supplement 1991, is amended 

19 to read as follows: 

20 159~.7 RENEWABLE FUEL FUND. 

21 1. A renewable fuel fund is created in the state treasury 

22 under the control of the office of renewable fuel. The fund 

23 1S composed of moneys accepted by the office. Moneys in the 

24 fund snaIl be deposited into the renewable fuel activities 

25 account or the ethanol product1on incentlve account. The fund 

26 may include moneys appropriated by the general assembly, and 

27 other moneys available to and obtained or accepted by the 

28 office, including moneys from the United States, other states 

29 in the union, foreign nations, state agenc1es, political 

30 subdivisions, and private sources. 

31 ~~ Moneys in the fund shall be used only to administer 

32 this chapter. 

33 2. Moneys in the fa~d renewable fuel activities account 

34 shall be allocated at the beginning of each fiscal year as 

35 follows: 
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1 a. Up to forty percent may be dedicated to support 
2 promotion and advertising of ethanol fuel. 

3 b. Up to thirty percent may be dedicated to support 

4 research at the university of Iowa. 

5 c. Up to thirty percent may be dedicated to support 

6 research at Iowa state university of science and technology. 
7 d. The remaining balance shall be used by the office to 

8 support other projects or programs developed by the office. 

9 3. Moneys shall be deposited in the ethanol production 

10 incentive account as provided in section 423.24. The moneys 

11 shall be allocated to provide financial incentives to support 

12 the increased production of ethanol derived from an organic 

13 compound, including a photosynthate, as provided in section 

14 159A.8. 

15 '3 4. 

16 audit by 
Moneys in the fund ~ha~~-be are subject to an annual 

the auditor of state. The fund ~hall-be is subject 
17 to warrants by the director of revenue and finance, drawn upon 

18 the written requisition of the coordinator. 

19 4 5. In administering the fund, the office may do all of 

20 the following: 

21 a. Contract, sue and be sued, and adopt procedures 

22 necessary to administer this section. However, the office 

23 shall not in any manner, directly or indirectly, pledge the 

24 credit of the state. 
25 b. Authorize payment from the fund accounts, from any 

26 income received by investment of moneys in the fund, for 

27 administrative costs, commissions, attorney and accountant 

28 fees, and other reasonable expenses related to and necessary 

29 for administering the fund-and-adm%n%s~er%n9-~he-pro9ram 

30 accounts. 

31 5 6. Section 8.33 ~hall does not apply to moneys in the 

32 fund renewable fuel activities account. Income received by 

33 investment of moneys in the account shall remain in that 

34 account. Unobligated and unencumbered moneys remaining in the 

35 ethanol production incentive account on June 30 of each year 
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1 shall be credited to the road use tax fund as prOVlded in 

2 section 423.24. 

3 Sec. S. NEW SECTION. l59A.8 ETHANOL PRODUCTION INCENTIVE 

4 PROGRAM. 

5 1. An ethanol production incentive program administered by 

6 the office is established. The office shall adopt rules 

7 pursuant to chapter l7A necessary to administer this section. 

8 The purpose of the program is to provide financial incentives 

9 to support the increased production of ethanol derived from an 

10 organic compound, including a photosynthate. 

11 2. To qualify for the incentive, the producer must submit 

12 a claim to the office for approval in a manner and according 

13 to procedures established by the office. A person applying 

14 for assistance is not eligible to receive assistance under 

15 this section unless the following requirements are satisfied: 

16 a. The production facility is located in this state. 

17 b. The production facility has an annual production 

18 capacity of at least five million gallons of ethanol. 

19 c. The production facility begins construction on or after 

20 July 1, 1992, or the annual production capacity of the 

21 production facility increases by at least fifty percent, but 

22 n~t less than five million gallons, on or after July 1, 1993. 

23 3. The office shall provide a quallfied ethanol producer 

24 with an incentive payment of twenty cents for each qualifying 

25 gallon of ethanol produced. The producer shall be paid 

26 according to the total number of gallons produced by a new 

27 facllity or according to the number of gallons produced by an 

28 expanded facility which is attributable to the expansion. In 

29 order to qualify for the payment, all fermentation, 

30 distillation, and dehydration of the ethanol must occur at the 

31 facility. The ethanol produced at the facility must be at 

32 least nlnety-nine percent pure and must be denatured and 

33 subsequently blended with gasoline. 

34 4. The office shall approve a claim for an incentive 

35 payment. The claim shall at least include the following: 
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The name of the producer. 

The location of the facillty producing ethanol. 

The gallons of qualifying ethanol which were produced 

calculation period. 

d. 5 Whether the producer is organized as a cooperative 

6 association organized pursuant to chapter 497, 498, or 499. 

7 The office shall verify the accuracy of the claims 

8 submitted by a producer. The office may require that a 
9 producer submit regular unqualified opinions based upon audits 

10 performed by a person certified pursuant to section 116.5. 

11 The office shall approve a claim and make an incentive payment 

12 within thirty days following receipt of the claim, unless the 

13 office notifies the producer otherwise. 

14 5. a. The payment shall be based on the number of gallons 

15 of ethanol produced in a computation period. The office shall 

16 establish a SChedule of computation periods. The computation 

17 periods shall be equal divisions within a state fiscal year 
18 and measured on a monthly basis. One computation period shall 

19 not be more than three consecutive months in duration. Moneys 

20 available for payments during the state fiscal year shall be 

21 divided equally according to the computation periods. The 

22 office shall allocate moneys in the ethanol production 

23 incentive account as follows: 

24 (1) An amount equal to fifty percent of the moneys 

25 available in the account shall be reserved for purposes of 

26 making incentive payments to claimants which are cooperative 

27 associations organized pursuant to chapter 497, 498, or 499. 

28 All stockholders, shareholders, or members of a cooperative 

29 association must hold a legal or equitable interest in land 

30 located in this state. 

31 (2) An amount equal to fifty percent of the moneys 

32 available in the account shall be reserved for the purpose of 

33 making incentive payments to persons who are claimants other 

34 than cooperative associations organized pursuant to chapter 

35 497, 498, or 499. 
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1 b. If moneys remain from the amount reserved to satisfy 

2 all claims made by cooperative associations at the end of a 
3 computation period, the office shall use the remaining moneys 

4 to increase payments made to persons other than cooperative 

5 assoclations submltting claims for that computatlon period, to 

6 the extent that the claims of those persons were not 

7 completely satisfied. If moneys remain from the amount 

8 reserved to satisfy all claims made by persons other than 

9 cooperative associations at the end of a computation period, 

10 the office shall use the remaining moneys to increase payments 

11 made to cooperative associations submitting claims for that 

12 computation period, to the extent that the claims of those 

13 cooperative associations were not completely satisfied. These 

14 remainlng moneys shall be paid on a prorated basis accordlng 

15 to the proportionate amount of ethanol produced during the 

16 computation period. If moneys remain from the amount reserved 

17 to satisfy the claims made by all cooperative associations and 

18 other persons, the moneys shall be allocated to ensure equal 

19 payments to cooperative associations and persons who are not 

20 cooperative associations during the remainder of the 

21 sllbsequent computation periods in the state fiscal year. 

22 c. If sufficient moneys are not available to satisfy the 

23 claims of all cooperative associations from moneys available 

24 for that computation period, the office shall prorate the 

25 payments to each cooperative association according to the 

26 proportionate amount of ethanol produced by each cooperative 

27 association for that computation period. If sufficient moneys 

28 are not available to satisfy the claims of all persons other 

29 than cooperative associations from moneys available for that 

30 computation period, the office shall prorate the payments to 

31 each of the persons according to the proportionate amount of 

32 ethanol produced by each person for that computation period. 

33 Except as provlded in paragraph "b", a claimant who has 

34 received a prorated paymenc does not have a claim for the part 

35 of the payment whlch was not received. 
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1 d. The office shall begin making payments on and after 
2 January 1, 1994. For the fiscal year beginning on July 1, 
3 1993, and ending on June 30, 1994, the fund shall not pay more 

4 than three million dollars for incentive payments. For each 

5 fiscal year following June 30, 1994, the fund shall not pay 

6 more than four million dollars for incentive payments. A 

7 producer is not eligible to receive more than twenty percent 

8 of the moneys available for incentive payments during any 

9 computation period. A producer is not eligible to receive 

10 payments in a state fiscal year after receiving payments based 
lIon claims for the production of more than fifteen million 
12 gallons of ethanol during the fiscal year. 

13 Sec. 6. Section 423.24, sUbsection 1, Code Supplement 

14 1991, is amended by adding the following new paragraph aEter 

15 paragraph a, and relettering subsequent paragraphs: 

16 NEW PARAGRAPH. b. Beginning on July 1, 1993, three and 

17 one-half percent of the remaining revenue, not to exceed one 

18 million dOllars per quarter, derived from the use tax on motor 

19 vehicles, trailers, and motor vehicle accessories and 

20 equipment as collected pursuant to section 423.7, shall be 

21 deposited in the ethanol production incentive account of the 

22 renewable fuel fund created in section 159A.7. Moneys 

23 deposited according to this paragraph are a continuing 

24 appropriation for expenditure under section 159A.8. 

25 Unobligated or unencumbered moneys remaining in the account on 

26 June 30 of each year shall be credited to the road use tax 

27 fund as provided in this section. 

28 Sec. 7. Section 497.1, Code 1991, is amended to read as 

29 fOllows: 
30 497.1 PLAN AUTHORIZED. 

31 Any number of persons, not less than five, may associate 

32 themselves as a co-operative association, society, company or 

33 exchange, for the purpose of conducting any agricultural, 

34 dairy, ethanol production, mercantile, mining, manufacturingL 

35 or mechanical business on the co-operative plan. For the 
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1 purposes of this chapter, the words "association", "company", 

2 "corporation", "exchange", "society", oc "union", shall be 

3 construed to mean the same. 

4 Sec. 8. Section 498.2, Code 1991, is amended to read as 

5 follows: 

6 498.2 ORGANIZATION. 

7 Any number of persons, not less than five, may associate 

8 themselves as a co-operative association, without capital 

9 stock, for the purpose of conducting any agricultural, 

10 livestock, horticultural, dairy, ethanol production, 

11 mercantile, mining, manufacturing, Or mechanical business, or 

12 the constructing and operating of telephone and high tension 

13 electric transmission lines on the co-operative plan and of 

14 acting as a co-operative selling agency. Co-operative 

15 livestock shipping associations organized under this chapter 

16 shall do business with members only. 

17 Sec. 9. Section 499.2, unnumbered paragraph 4, Code 1991, 

18 is amended to read as follows: 

19 "Agricultural associations" are those formed to produce, 

20 grade, blend, preserve, process, store, warehouse, market, 

21 sell, or handle an agricultUral product, or a by-product of an 

22 agrlcultural product; to produce ethanol; to purchase, 

23 produce, sell, or supply machinery, petroleum products, 

24 equipment, fertilizer, supplies, business services, or 

25 educational service to or for those engaged as bona fide 

26 producers of agricultural products; to finance any such 

27 activities; or to engage in any co-operative activity 

28 connected with or 

29 Sec. 10. DATE 
for any number of 

OF APPLICABILITY. 
these purposes. 

Section 159A.7 as amended 
30 by this Act, section 159A.8, and sections 159A.5, subsection 

31 5, paragraph He"~ and 423.24, subsection 1, paragraph "b", as 

32 created in this Act, shall be applicable on and after July 1, 

33 1993. However, the office of renewable fuel and the 

34 department of revenue and finance shall adopt rules necessary 

35 to implement those sections prior to July 1, 1993. 

-7-

e· 



S.F. H.F. 

1 Sec. 11. FUTURE REPEALS. 

2 1. Section l59A.7, as amended by this Act, is repealed and 

3 the Code editor shall recodify the language in section l59A.7 

4 contained in the 1991 Code Supplement. 
5 2. Section l59A.8, as created in this Act, is repealed. 

6 3. Section l59A.5, subsection 5, paragraph "e", as enacted 

7 in this Act, is amended by striking the paragraph. 

8 4. Section 423.24, subsection 1, paragraph "b", as enacted 

9 in this Act, is amended by striking the paragraph. 

10 5. Unobligated or unencumbered moneys in the ethanol 

11 production incentive account of the renewable fuel fund shall 
12 be credited to the road use tax fund as provided in section 

13 423.24. 
14 6. This section takes effect July 1, 1998. 

15 EXPLANATION 

16 This bill amends provisions relating to renewable fuel. In 

17 1991, the general assembly adopted a number of provisions, 

18 including chapter 159A, designed to support the production and 

19 consumption of renewable fuel. 

20 This bill first amends provisions for purposes of 

21 conformity. The bill establishes a new program administered 

22 by the office of renewable fuel which provides financial 

23 incentives to support the increased production of ethanol 
24 derived from an organic compound, including a photosynthate. 

25 The bill provides procedures for the administration of the 

26 payment of claims by eligible producers. Moneys to make 

27 payment derive from an account established within the 

28 renewable fuel fund. Moneys are deposited into the account 

29 from revenue raised by the use tax on motor vehicles, 

30 trailers, and motor vehicle accessories and equipment as 
31 collected pursuant to section 423.7. In order to qualify for 

32 a payment an ethanol production facility must be located in 

33 this state, the facility must have an annual production 

34 capacity of at least 5,000,000 gallons of ethanol, and the 

35 facility must either begin construction on or after July 1, 
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1 1992, or the annual production capacity of the facility must 

2 increase by at least 50 percent and at least 5,000,000 gallons 

3 on or after July 1, 1993. The payments are based on the 

4 number of gallons of ethanol produced in a computation period 

5 established by the office. Payments shall be made according 

6 to the total number of gallons produced by a new facility or 

7 the percentage produced by an expanded facility which lS 

8 attributable to the expansion. The office shall allocate 

9 moneys equally between cooperative associations organized 

10 under Iowa law and persons other than cooperative 

11 associations. The bill provides for the allocation of moneys 

12 when too few or too many claims exist. The bill provides that 

13 a single producer shall not receive more than 20 percent of 

14 the moneys available for incentive payments during any 

15 computation period. A producer is also prohibited from 

16 receiving a payment after submitting claims for payments for 

17 the production of more than 15,000,000 gallons of ethanol 

18 during a fiscal year. Claims are to be paid beginning on 

19 January 1, 1994. For the fiscal year beginning on July 1, 

20 1993, the account cannot pay more than $3 million in incentive 

21 payments. For each following fiscal year, the account cannot 

22 pay more than $4 million in incentive payments. 

23 The bill amends provisions relating to the allowable 

24 purposes of cooperative associations to include ethanol 

25 production. 

26 The provisions creating the program and account are 
27 repealed on July 1, 1998. 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 2456 
H-5580 

1 Amend House Flle 2456 as follows: 
2 1. Page 2, by striking lines 34 and 35 and 
3 Inserting the following: "account. Moneys 
4 aDpropriated for a state Elscal year to the ethanol 
5 production incencive account which remain unobligated 
6 and unencumbered on July 31 of the followinG state 
7 fiscal year". 
8 2. Page 3, by striking lines 11 through 15, and 
9 inserting the following: 

10 "__ The office shall certify that a product lOr: 
11 facility is eligible to participate in the program. 
12 In order to ~eceive a certificate, the producer must 
13 s~bmit an application, and provide a test clalm :or 
14 one computation period i~~ediace1y preceding a claIm 
15 for paymenc. A test clalm shall provide the same 
16 lnformation required for a claim for payment under 
17 subsection 3. A person applying to be certified under 
l8 tois section must satisfy the follcwing 
19 requirements:". 
20 3. Page 3, line 23, by inserting after toe figure 
21 "3." the following: "A certif:ed producer may 
22 participate in the program by submitting a claim to 
23 the office for approval in a manner and according to 
24 procedures established by the office." 
25 4. Page 3, line 23, by striking the word 
26 "qualified" and inserting the following: "certified". 
27 5. Page 4, line 5, by striking the words 
28 "organized as". 
29 6. Page 4, line 6, by inserting after the :lgure 
30 "499" the following: "carrying out purposes of an 
31 agricultural association as described in section 
32 499.2". 
33 7. Page 4, by striking line 19, and insertlng the 
34 following: "equal three consecutive months in 
35 duration. Moneys". 
36 8. Page 4, line 27, by inserting after the word 
37 "associations" the following: ". As used in this 
33 section "cooperative association" means a cooperative 
39 association". 
40 9. Page 4, line 27, by inserting after the figure 
41 "499" the following: "carrying o~t the purposes cf an 
42 agric~ltural association as descr:bed in section 
43 499.2", 
44 10. Page 4. by,striKing Ilnes 28 through 30. 
45 11. ?age 4, by striking l.nes 34 and 35 and 
46 insertinc the ~ollowi~o: "than coooerative 
47 aSSOCiatIons as Drovid~d :~ t01S su~sectlon." 
48 :2. Page 6, by st~iking lines 7 th~o~gn 9 and !~-
49 sertl~g the following: "producer 15 not el gible to 
SO recelve more tnan three million dollars in ncentive 
R-SS80 -'-
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HOUSE CLIP SHEET MARCH 30, 1992 

H-5580 
Page 2 

" payments during one state fiscal year. A producer is 
2 not eligible to receive". 
3 13. Page 6, by striking lines 25 and 26 and 
4 Inserting the following: "Moneys deposited during a 
5 state fiscal year to the ethanol production incentive 
6 account which remain unobligated and unencumbered on 
7 July 31 of the following state fiscal year shall be 
8 credited to the road use tax". 
9 14. Page 7, line 35, by inserting after the 

10 figure "1993." the following: "The office shall 
11 accept applications and test claims relating to 
12 computation periods beginning on July 1, 1993, for 
13 purposes of certifying production facilities pursuant 
14 to section 159A.8 before January 1, 1994." 
15 15. Page 8, by striking lines 10 through 13 and 
16 Inserting the following: 
17 " Moneys deposIted in the ethanol production 
18 incentive account of the renevlable fuel fund during 
19 the state fiscal year beginning July 1, 1997, and 

Page 2 

20 ending June 30, 1998, shal~ be used to satisfy last 
21 computation period claims after June 30, 1998, as 
22 provided 1n this Act. Moneys which remain unobligated 
23 and unencumbered on July 31, 1998, shall be credited 
24 to the road use tax fund as provided in this Act." 
25 16. Title page, 11ne 2, by striking the words 
26 "and providing" and inserting the following: 
27 "providing". 
28 17. Title page, by striking line 3, and inserting 
29 the following: "applicability and effective dates, 
30 and providing for the repeal and recodification of 
31 provisions of the Act." 
32 18. By renumbering as necessary. 

H-5580 FILED MARCH 27, 1992 
/)_ ad;:t:J J,/p/ Z3,C/ ........ 

By MUHLBAUER of Crawford 
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HOUSE CLIP SHEET APRIL 1, 1992 Page 3 

HOUSE FILE 2456 
5619 

1 Amend the amendment, H-5580, to House File 2456, as 
2 follows: 
3 1. Page 1, by strlking lines 2 through 7 and 
4 inserting the following: 
5 " Page 2, line 10, by striking the flgure 
6 "423:24" and inserting the followlng: "1591>..9". 
7 By strlking page 2, line 34 through page 3, 
8 1ine2, and inserting the following: "account. 
9 Moneys appropriated for a state fiscal year to the 

10 ethanol production incentive account which remain 
11 unobligated and unencumbered on July 31 of the 
12 following fiscal year shall revert to the general fund 
13 of the state as provided in section 159A.9."" 
14 2. Page 2, by striking lines 3 through 8 and 
15 inserting the following: 
16 " Page 6, by striking lines 13 through 27 and 
17 inserting the followlng: 
18 '·Sec. NEW SECTION. 159A.9 APPROPRIATIONS. 
19 There rs-appropriated from the general fund of the 
20 state to the offlce for deposlt In the ethanol 
21 production incentive account one million dollars each 
22 quarter for each fiscal year beginning July 1, 1993, 
23 July 1, 1994, July 1, 1995, July 1, 1996, and July 1, 
24 1997. Moneys deposited according to this section are 

5 a continuing appropriation for expenditure under 
section 159A.8. Moneys deposited during a state 
fiscal year to the ethanol production incentive 

28 account which remain unobligated and unencumbered on 
29 July 31 of the fo1lowlng state fiscal year shall 
30 revert to the general fund of the state."" 
31 3. Page 2, by inserting after line 14 the 
32 following: 
33 " Page 8, line 5, by striking the word and 
34 flgure"Section 159A.8" and inserting the following: 
35 "Sections l59A.8 and 159A.9". 
36 Page 8, line 5, by striking the word "is" 
37 and inserting the following: "are"." 
38 4. Page 2, line 15, by striking the figure "10" 
39 and lnserting the following: "8". 
40 5. Page 2, line 24, by striking the words "road 
41 use tax" and inserting the following: "general". 
42 6. By renumbering as necessary. 

H-5619 FILED MARCH 31, 1992 
LOST (if' -r4~) 

By BANKS of Plymouth 
BARTZ of Worth 



BOUSE FILE 2456 
B-5625 

1 Amend the amendment, H-5580, to House file 2456 as 
2 follows: 
3 1. By scriking page 1, line 2 through page 2, 
4 line 32, and inserting the following: 
5 "__ By striking everything after the enacting 
6 clause and inserting the following: 
7 "Section 1. NEW SECTION. 214A.20 REQUIRED SALE 
8 OF ETHANOL BLENDED MOTOR VEHICLE FUEL. 
9 1. On or after January 1, 1994, a retail dealer 

10 shall not sell, offer for sale, or distribute motor 
11 vehicle fuel from a storage tank, if the fuel is used 
12 to propel a motor vehicle, as defined in section 
13 321.1, unless the storage tank holds either diesel 
14 fuel or the storage tank holds motor vehicle fuel 
15 blended with at least ten percent ethanol. 
16 2. A retail dealer shall maintain accurate records 
17 showing storage tanks which are designated to hold 
18 ethanol blended motor vehicle fuel, and regarding 
19 distributions of motor vehicle fuel by wholesale 
20 dealers to the dealer. The department may inspect 
21 such records during regular business hours. 
22 3. The department may upon application by a retail 
23 dealer, suspend. requirements imposed upon the dealer 
24 under this section for ninety days, if the department 
25 finds that a supply of ethanol blended motor vehicle 
26 fuel is not available to the dealer and that -the 
27 dealer would suffer severe financial hardshi~ by 
28 failing to sell other motor vehicle fuel. 
29 4. The de~artment shall notify the de~artment of 
30 revenue and finance of a retail dealer violating this 
31 section, and of a wholesale dealer distrlbuting the 
32 motoe vehicle fuel which is sold, offered for sale, or 
33 distributed in violation of this section. The 
34 department shall also notify the department of revenue 
35 and finance of a retail dealer allowed to ~urchase 
36 unblended motor vehicle fuel under subsection 3, and 
37 each wholesale dealer servicing the retail dealer. 
38 Sec. . NE'II SECTION. 324.4A LICENSE REVOCATION 
39 -- DISTRIBUTION OF MOTOR VEHICLE FUEL NOT CONTAINING 
40 ETHANOL. 
41 A person licensed under section 324.4 shal~ not 
42 knowingly distribute motor vehicle fuel to a dealer 
43 selling or offering to sell the motor vehicle fuel in 
44 this state to consumers in violation of section 
45 214A.20. A ~erson shall be deemed to have knowledge 
46 of a Violation, if the ~erson fills a storage tank, as 
47 defined in section 214A.1, which is used to service a 
48 motor vehicle fuel pump from which motor vehicle fuel 
49 is sold in violation of section 2l4A.20. The 
50 department may suspend or revoke the license of a Page· . 2'- -- .---.. . ---_.--_.. -- . -. ...... --... . 

1 person violating this section." 
2 ___ Title page, line 1, by inserting before the 
J word "providing" the following: "by". 
4 Title page, by striking lines 2 and] and 
5 inserting the following: "sale of ethanol blended 
6 gasoline."" 

8-5625 FILED MARCH 31, 1992 

By HALVORSON of Clayton 
LAGESCHULTE of Bremer 
HARBOR of Mills 

NOT GERMANE, MOTION TO SUSPEND RULES LOST C:r 7S.) 



HOUSE FILE 2456 
B-5618 

1 Amend the amendment, H-5580, to House File 2456, as 
2 follows: 
J 1. By striking page 1, line 2 through page 2, 
4 line 32, and inserting the following: 
5 " By striking everything after the enacting 
6 clause-and inserting the following: 
7 "Section 1. Section 324.3, unnumbered paragraph 4, 
8 Co~e Supplement 1991, is amended to read as Eollows: 
9 For the privilege of operating motor vehicles in 

10 thIS state an excise tax of "~neteen eighteen cents 
11 per gallon until June 30, 2000, is imposed upon the 
12 use of motor fuel containing at least ten percent 
13 alcohol distilled from cereal grains grown in the 
14 United States and used for any purpose except as 
15 otherwise provided in this division." 
16 ~itle page, line 1, by inserting before the 
17 word"providing" the following: "by". 
18 ~itle page, by striking lines 2 and 3, and 
19 inserting the following: "imposition of an excise tax 
20 upon gasoline containing ethanol."" 

H-5618 FILED MARCH 31, 1992 
NOT GERMANE (.1' 9</,,,) 

By HALVORSON of Clayton 
LAGESCHULTE of Bremer 
HARBOR of Mills 
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BY COMMITTEE ON WAYS AND MEANS 
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A BIU FOR 

1 An Act relating to the production of ethanol, providing for the 

appropriation and allocation of moneys, prov1ding 

applicability and effective dates, and providing for the 

repeal and recodification of provisions of the Act. 
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S. F. 

1 Section 1. Section 159A.5, subsection 2, Code Supplement 

2 1991, is amended to read as follows: 

3 2. The committee shall monitor conditions, practices, 

4 policies, programs, and procedures affecting the produc.tio~ 

5 and consumption of rene\vable ftleis ~. 

6 Sec. 2. Section l59A.5, subsection 5, Code Supplement 

7 1991, is amended by adding the following new paragraph: 

8 NEW PARAGRAPH. e. Review the distribution of ethanol 
9 production incentive payments to qualified persons, pursuant 

10 to section 159A.8. 
11 Sec. 3. Section 159&.6, unnumbered pa.ragraph 2, Code 

12 Supplement 1991, is amended to read as follows: 

13 The committee shall develop standards for decals required 

14 pursuant to section 214A.16, which shall be designed to 

15 promote the advantages of using renewable fuel. The standards 

16 may be incorpOrated within a model decal adopfed by the board 

17 committee and approved by the office. 
18 Sec. 4. Section 159&.7, Code Supplement 1991, is amended 

19 to read as follows: 

20 159A.7 RENEWABLE FUEL FUND. 

21 1. A renewable fuel fund is created in the state.treasury 

22 under the control of the office·~f renewable fuel. The fund 

23 is composed of moneys accepted by the office. Moneys in the 

24 fund shall be deposited into the renewable'fuel activities 

25 account or the ethanol production incentive account. The fund 

26 may include moneys appropriated by the general assembly, and 

27 other moneys available to and obtained or accepted by the 

28 office, including moneys from the United States, other states 

29 in the union, foreign nations, state agencies, political 

30 subdivisions, and private sources. 

31 ~~ Moneys in the fund shall be used only to administer 
32 this chapter. 

33 2. Moneys in the ftl~d renewable fuel activities account 

34 shall be allocated at the beginning of each fiscal year as 
35 follows: 
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1 a. Up to forty percent may be dedicated to support 
2 promotion and advertising of ethanol fuel. 
3 b. Up to thirty percent may be dedicated to support 

4 research at the university of Iowa. 

5 c. Up to thirty percent may be dedicated to support 

7 

6 research at Iowa state university of science and technology. 

d. The remaining balance shall be used by the office to 

8 support other projects or programs developed by the office. 

9 :::.3-'.'_.;;..M:..:0c:.n:..:e""y,-,S,---,s::,:h",a=.I:..::.1---=cb",e-=d",e",p",o:.:s:..:i:..,:t:..:e:..:d=--.;1:..:' n:.:.......::-t!.:h",e-=e...::t",h",a",n:.:o:.,:l'---.Jp:..:r:..;o",d:;:.u:;:.c=t.::,i:::.o.:.:n 
10 incentive account as provided in section 423.24. The moneys 

11 shall be allocated to provide financial incen~ives to support 
12 the increased production of ethanol derived from an organic 

13 compound, including a photosynthate, as provided in section 

14 159A.8. 

15 3 4. Moneys in the fund s~a%~-~e are subject to an annual 

16 audit by the auditor of state. The fund shaii-~e is subject 

17 to warrants by the director of revenue and finance, drawn upon 

18 the written requisition of the coordinator. 

19 4 5. In administering the fund, the office may do all of 

20 the following: 
21 a. Contract, sue and be sued, and adopt procedures 

22 necessary to administer this section. However, the office 

23 shall not in any manner, dlrectly or indirectly, pledge the 

24 credit of the state. 
25 b. Authorize payment from the f~ne accounts, from any 

26 income received by investment of moneys in the fund, for 

27 administrative costs, commissions, attorney and accountant 

28 fees, and other reasonable expenses related to and necessary 

29 for administering the fcnd-and-administerin9-the-p~o9ram 

30 accounts. 
31 5 6. Section 8.33 sha±± does not apply to moneys in the 

32 fcne renewable fuel activities account. Income rece1ved by 

33 investment of moneys in the account 

34 account. Moneys appropriated for a 

shall remain 1n that 

state fiscal 

35 ethanol production incentive account which remain 

year to the 

unobligated -
-2-
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1 and unencumbered ·on July 31 of the followirig state fiscal year 
2 shall be credited to the road use tax fund as provided in 

3 section 423.24. 

4 Sec. 5. NEW SECTION. 159A.8 ETHANOL PRODUCTION JNCENTIVE 

5 PROGRAM. 

6 1. An ethanol production incentive program administered by 

7 the office is established. The office shall adopt rules 

8 pursuant to chapter l7A necessary to administer this section. 

9 The purpose of the program is to provide financial incentives 

10 to support the increased production of ethanol derived from an 
11 organic compound, including a photosynthate. 

12 2. The office shall certify that a production facility is 

13 eligible to parbcipate in the program •. 1.0. .order to receive a 

14 certificate, the producer must submit an application, and 

15 provide a test claim for one computation period immediately 

16 preceding a claim for payment. A test claim shall provide the 

17 same information required for a claim for payment under 

18 subsection 3. A person applying to be certified under this 

19 section must satisfy the following requirements: 

20 a. The production facility is located in this state. 

21 b. The production facility has an annual production 

22 capacity of at least five million gallons of ethanol. 

23 c. The production facility begins construction on or after 

24 July 1, 1992, or the annual production capacity of the 

25 production facility increases by at least fifty percent, but 
26 not less than five 

27 3. A certified 
million gallons, on or after July 1, 1993. 

producer may participate in the program by 
28 submitting a claim to the office for approval in a manner and 
29 according to procedures established by the office. The office 
30 shall provide a certified ethanol producer with an incentive 

31 payment of twenty cents for each qualifying gallon of ethanol 

32 produced. The producer shall be paid according to the total 

33 number of gallons produced by a new facility or according to 

34 the number of gallons produced by an expanded facility which 

35 is attributable to the expansion. In order to qualify for ·the 
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I payment, all fermentation, distillation, and dehydration of 

2 the ethanol must occur at the facility. The ethanol produced 

3 at the facility must be at least ninety-nine percent pure and 
4 must be denatured and subsequently blended with gasoline. 
5 4. The office shall approve a claim for an incentive 

6 payment. The claim shall at least include the following: 

7 a. The name of the producer. 

8 b. The location of the facility producing ethanol. 

9 c. The gallons of qualifying ethanol which were produced 

10 in the calculation period. *' 11 d. Whether the producer is a cooperative association 
12 organized pursuant to chapter 497, 498, or 499 carrying out 
13 purposes of an agricultural association as described in 
14 section 499.2. 

15 The office shall verify the accuracy of the claims 

16 submitted by a producer. The office may require that a 

17 producer submit regular unqualified opinions based upon audits 

18 performed by a person certified pursuant to section 116.5. 

19 The office shall approve a claim and make an incentive payment 

20 within thirty days following receipt of the claim, unless the 

21 office notifies the producer otherwise. 

22 5. a. The payment shall be based on the number of gallons 
23 of ethanol produced in a computation period. The office shall 

24 establish a schedule of computation per.ods. The computation 

25 per~ods shall be equal divisions within a state fiscal year 

26 and measured on a monthly basis. One computation period shall 

27 equal three consecutive months in duration. Moneys available 

28 for payments during the state fiscal year shall be divided 

29 equally according to the 

30 shall allocate moneys in 

31 account as follows: 

computation 

the ethanol 
periods. The office 

production incentive 

32 (1) An amount equal to fifty percent of the moneys 

33 available in the account shall.be reserved for purposes of 

34 mak.ng incentive payments to claimants whiCh are cooperative 
35 associations. As used in this section "cooperative 
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I association" means a cooperative association organized 

2 pursuant to chapter 497, 498, or 499 carrying out the pu.rposes 

3 of an agricultural association as described in section 499.2: 

4 All stockholders, shareholders, or members of a cooperative 

5 association must hold a legal or equitable interest in land 

6 located in this state. 

7 (2) An amount equal to fifty percent of the moneys 

8 available in the account shall be reserved for the purpose of 

9 making incentive payments to persons who are ciaimants other 

10 than cooperative associations as provided in thi& subsection. 

11 b. If moneys remain from the amount reserved to satisfy 

12 all claims made by cooperative associations at the end of a 

13 computation period, the office shall use the remaining monE!Ys. 

14 to increase payments made to persons· other than cooperative 

15 associations submitting claims for that computatiop period, to 

16 the extent that the claims of those persoris were not 

17 completely satisfied. If moneys remain from the amount 

18 reserved to satisfy all claims made by persons other than 

19 cooperative associations at the end of a computation·period, 

20 the office shall use the remaining moneys to increase payments 

21 made to cooperative associations submitting claims for that· 

22 computation period, to the extent that the claims of those 

23 cooperative associations were not completely satisfied. These 

24 remaining moneys shall be paid on a prorated basis according 

25 to the proportionate amount of ethanol produced during the 

26 computation period. If moneys remain from the amount reserved 

27 to satisfy the claims made by all cooperative associations and 

28 other persons, the moneys shall be allocated to ensure equal 

29 payments to cooperative associations and persons who are not 

30 cooperative associations during the remainder of the 

31 subsequent computation periods in the state fiscal year. 

32 c. If sufficient moneys are not available to satisfy the 

33 claims of all cooperative associations from moneys available 

34 for that computation period, the office shall prorate the 

35 payments to each cooperative association according to the 

-5-
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1 proportionate amount of ethanol produced by each cooperative 

2 association for that computation period. If sufficient moneys 

3 are not available to satisfy the claims of all persons other 

4 than cooperative associations from moneys available for that 
5 computation period, the office shall prorate the payments to 

6 each of the persons according to the proportionate amount of 
7 ethanol produced by each person for that computation period. 
8 Except as provided in paragraph "~boo a claimant who has 

9 received a prorated payment does not have a claim for the part 

10 of the payment which was not received. 

11 d. The office shall begin making payments on and after 

12 January 1, 1994. For the fiscal year beginning on July 1, 

13 1993, and ending on June 30, 1994, the fund shall not pay more 

14 than three million dollars for incentive payments. For each 

15 fiscal year following June 30. 1994. the fund shall not pay 

16 more than four million dollars for incentive payments. A 

17 producer is not eligible to receive more than twenty percent 

18 of the moneys available for incentive payments during any 

19 computation period. A producer is not eligible to receive 

20 payments in a state fiscal year after receiving payments based 

21 on claims for the production of more than fifteen million 

22 gallons of ethanol during the fiscal year. 

23 Sec. 6. Section 423.24. subsection 1. Code Supplement 

24 1991. is amended by adding the following new paragraph after 
25 paragraph a. and relettering subsequent paragraphs~· 

26 NEW PARAGRAPH. b. Beginning on July 1, 1993, three and 

27 one-half percent of the remaining revenue. not to exceed one 

28 million dollars per quarter. derived from the use tax on motor 

29 vehicles. trailers, and motor vehicle accessories and 

30 equipment as collected pursuant to section 423.7, shall be 

31 deposited in the ethanol production incentive account of the 
32 renewable fuel fund created in section l59A.7. Moneys 
33 deposited according to this paragraph are a continuing 

34 appropriation for expenditure under section l59A.8. Moneys 

35 deposited during a state fiscal year to the ethanol production -- -------
-6-
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1 incentive account which remain unobligated and unencumbered on· 

2 July 31 of the following state fiscal year shall be credited 

3 to the road use tax fund as provided in this section. 

4 Sec. 7. Section 497.1, Code 1991, is amended to read as 
5 follows: 

6 497.1 PLAN AUTHORIZED. 

7 Any number of persons, -not less than five, m~y associate 
8 themselves as a co-operative association., society, company or 

9 exchange, for the purpose of conduct ing any ag-r icul tural, 

10 dairy, ethanol production, mercantile, mining, manufacturing~ 

11 or mechanical business on the co-operative plan. For the 

12 purposes of this chapter, the words "association", "company", 
13 "corporation", "exchange", "society", or "union", shall be 

14 construed to mean the same. 

15 Sec. 8. Section 498.2, Code 1991, is amended to read as 
16 follows: 

17 498.2 ORGANIZATION. 

18 Any number of persons, not less than five, may associate 

19 themselves as a co-operative association, without capital 

20 stock, for the purpose of conducting any agricultural, 

21 livestock, horticultural, dairy, ethanol production, 

22 mercantile, mining, manufacturing; or mechanical business, or 

23 the constructing and operating of telephone and high tension 
24 electric transmission lines on the co-operative plan and of 

25 acting as a co-operative selling agency. Co-operative 

26 livestock shipping associations organized under this chapter 
27 shall do business with members only. 

28 Sec. 9. Section 499.2, unnumbered paragraph 4, Code 1991, 
29 is amended to read as follows: 

30 "Agricultural associations" are those formed to_p~oduce7 
•• : , :- ... ,;. "!",,,'- " . ~.' - , ... '. ,.: . ~. ·,,·.-i "i,,<.!: '., ',' . 

31 grade, blend, preserve, process, sto're, warehouse,.:i!la1t.'I!:~t7-' ... 
32 sell, or handle an agricultural product-, or~ by-produ~~ _of .an 

33 agricultural product; to produce ethanol; to purchase, 
34 produce, sell, or supply machinery, petroleum products, 

35 equipment, fertilizer, supplies, business services, or 

-7-
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1 educational service to or for those engaged as bona fide 

2 producers of agricultural products; to finance any such 

3 activities; or to 

4 connected with or 

5 Sec. 10. DATE 

engage in any co-operative actlvity 

for any number of these purposes. 

OF APPLICABILITY. Section 159A.7 as amended 

6 by this Act, section 159A.8, and sections 159A.5, subsection 
7 5, paragraph He" and 423.24, subsection 1, paragraph abo, as 

8 created in this Act, shall be applicable on and after July 1, 

9 1993. However, the office of renewable fuel and the 

10 department of revenue and finance shall adopt rules necessary 

11 to implement those sections prior to July 1, 1993. The office 

12 shall accept applications and test claims relating to 

13 computation periods beginning on July 1, 1993, for purposes of 

14 certifying production facilities pursuant to section 159A.8 

15 before January 1, 1994. 

16 Sec. 11. FUTURE REPEALS. 

17 1. Section 159A.7. as amended by this Act, ~s repealed and 

18 the Code editor shall recodify the language in section 159A.7 

19 contained in the 1991 Code Supplement. 

20 2. Section 159A.8, as created in this Act, is repealed. 

21 3. Section 159A.5, subsection 5, paragraph He", as enacted 

22 in this Act, is amended by striking the paragraph. 

23 4. Section 423.24, subsection 1, paragraph "b", as enacted 

24 in this Act, is amended by striking the paragraph. 

25 5. Moneys depos~ted in the ethanol groduction incentive 

26 account of the renewable fuel fund during the state fiscal 

27 year beginning July 1, 1997, and ending June 30, 1998, shall 

28 be used to satisfy last computation period claims after June 

29 30, 1998, as provided ·in this Act. Moneys I"hich remain 

30 unobligated and unencumbered on July 31, 1998, shall be 

31 credited to the road use tax fund as provided ~n this Act. 

32 6. This section takes effect July 1, 1998. 

33 

34 

35 

-8-
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HOOSE FILE 2456 
S-5631 

1 Amend House File 2456, as amended, passed, and re-
2 printed by the House, as follows: 
3 1. Page 3, by striking lines 18 and 19 and 
4 inserting the following: ""subsection 3. A producer 
5 shall not be certified or retain,certification, unless 
6 both of the following requirements are satisfied: " 
7 2. Page 3, line 22"by insert:ing after the word 
8 "five" the following: "but not more than fifteen". 
9 3. Page 3, by striking lines 23 through 26. 

10 4. Page 3, by strikirig lines 32 through J5 and 
11 inserting the following: "produced. In order to ' 
12 qualify for the"., , 
13 5. Page 4, line 34, by striking the word 
14 "claimants" and inserting the following: "certified 
15 producers". 
16 6. Page 5, line 9, by striking the word 
17 "claimants" and inserting the following: "certified 
18 producers". 
19 7. Page 6, by striking lines 19 through 22 and 
20 inserting the following: "computation period:" 

S-5631 FILED APRIL 10, 1992 x- L(/t";/1~ C:J jiJl?") 

By,COMMITTEE ON WAYS AND MEANS 
'WILLIAM W,. 'DIELEMAN, CHAIRPERSON. 



APR!L 15, 

HOUSE FILE 2456 
5-5668 

Amend House File 2456, as· amended, passed, and 
2 reprinted by the House, as follows: 
3 :. Page 2, line 10. by striking the figure 
4 "423.24" and inserting the following: "159A.9". 

2. By striking page 2, line 34 through page 3, 
6 line 3, and inserting the following: "account. 
7 Monevs aporopriated for a state fiscal year to the 
8 ethanol production incentive account which remain,,'" 
9 unobligated and unencumbered -on·July, 3l-ofthe, ' .:.,:,.', 

~O following fiscal year shall reve'rt'to' the' genera); 'fund 
11 of the state as orovided in section 159A.9."· 

3. 3y striking page 6. line 23 through page 7, 
_~ line 3 and insereing the following: 

"Sec. NEW SECTION. 159A.9 APPROPRIATIONS. 
:'5 There is appropriated from the general furtd of the 
16 state to the office for deposit in the ethanol 
:7 production incentive account·one·million dollars each 
:8 ~ua=ter for each fiscal year beginning July~, 1993~ 
19 .7uly :, 1994, July 1, 1995, July 1, 1996, .and July 1, 
20 1997. Moneys deposited accord~ng to this section are' 
21 a continuing appropriation'for expenditure under 
22 section 159A.8. Moneys deposited during a state 
23 fiscal year to the ethanol production incentive 
24 account which remain unobligated and unencumbered on 
25 ';uly 31 of the following state fiscal year shall 
26 revert to the general fund of the state." 
27 4. Page 8. line 20, by striking the word and 
28 flgure "Section 159A.S" and inserting the following: 
29 "Sections 159A.8 and 159A.9". 
30 5. Page 8, line 20, by striking the word "is" and 
31 insert1ng the following: I'are"." 
32 6. Page S, by striking lines 23 and 24. 
33 7. Page 8. line 31, by striking the words "road 
34 use tax" and inserting the following: "general". 
35 8. By renumbering as necessary. 

S-5668 FILED APRIL 14, 1992 
LOST (t 13 Y;) 

By RICHARD F. DRAKE 

Page 
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HOUSE FILE 2456 

AN ACT 
RELATING TO THE PRODUCTION Of ETHANOL, PROVIDING POR THE 

APPROPRIATION AND ALLOCATION or MONEYS, PROVIDING 
APPLICABtLIT~ AND EFFECTIVE OATF.S, AND PROVIDING FOR THE 

REPEAL AND RF.COOIFtCATION OF PROVISIONS or THE ACT. 

BE IT ENACTED BY THE GENERAL ASS£MaL~ OF THE STATE OF IOWA: 

Section 1. Section lS9A.S, aubs~ctlon 2. Code Supplement 

1991, is a~ended to read as follows: 
2. The committee shall monitor conditions, practices. 

pollcles, pt09rams, and procedures affcctln9 the production 

and consumption of renewable fuels fue~. 

Sec. 2. Section lS9A.5. subsection 5, Code Supple~ent 
1991, is amended by adding the following new paragraph I 

NEW P~.~~qRAPH. e. ReView the distnbution of ethanol 

production incentive pay~ents to qualif1ed persons, pursuant 

to section lS9A.8. 
Sec. 3. Section 159A.6, unnumbered paragraph 2, Code 

Supple~ent 1991, is amended to read as follows: 
The committee shall develop standards for decals required 

pursuant to section 214A.16, which shall be designed to 
promote the advantages of using renewable fuel. The standards 
~ay be tncocporated with1n a model decal adopted by the board 

comm1tte~ and approved by the office. 
Sec. 4. Section lS9A.7, Code Supplem~nt 1991, 19 a~ended 

to read as follows: 
I S9A. 1 RENEWABLE FUEl. FUND. 

1. A renewable fuel fund Is created 1n the state treasury 
under the control of the office of renewable fuel. The fund 

Is composed of a:lOnE"Ys accepted by the off1ce. H0!l~r~.j.~.tE..! 

~..Y~~ shall ~~. ~~.£9~it ed 1fl.t.2.~.~ .. ~.!\e:~~!?..!.1P ftle~~ act 1~~!!!!: 
!S_<:.ount or_~!,~_e...!:...~~~<!~£!...!.9.!l......!flc:.'tnt.i.y.!~ dccQunt. 'The fund 
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may include moneys appropriated by t.he general a6sethbly, and 

other ~oneys avallable to and obtained or accepted by the 
office. including moneys froth the United States, other states 
in the union, fore1gn natIons, state agencies, pol1tlcal 

SUbdlvisions, and private sources. 
2~ Honeys 1n the fund shall be used only to admlnister 

this chapter. 
h Moneys 1n the ftu\d ~wable .Juel activiti~! account 

shall be allocated at the beglnning of each fiscal year as 

follows: 
a. Up to forty percent ~ay be dedicated to support 

promotion and advert ising of ethanol fuel. 
b. Up to thirty percent may be dedicated to support 

research at the university of Iowa. 
c. Up to thirt.y percent ",ay be dedicat~d to support 

research at Iowa state un1versity of SClence and t.echnology. 
d. The remaining balance shall be used by the oEfice to 

aupport other projects or programs developed by the offlce. 

3. Moneys shall b~ depos~_te(L!..!l.the etha~q! product1.<J.!} 
incentive a~count as provid.ed i.!L!~ction 42~..!.24. 'The fT!0!:l~.Y.! 

shall be allqcated to provide financial lncen!.ives to 6U.p.2£!.1 

the 1ncreased _product1on of ethanol der ived ~~~m an or9!D~"'£ 
compound, including a photosynthate, as provl~~d in sect10n 

1591\.6. 

3~. Moneys in the fund shall-be !!~ subJect to an annual 
audit by the auditor of state. The fund shall-be is subject 
to warrant.s by the director of revenue and finance, drawn upon 

the written requ1s1taon ot the coordinator. 
4~. [n adtninistecinq the fund. the offlce may do all of 

the tollo..,lnq: 
a. Contrdct. sue and be sued, and adopt procedures 

necessary to adBlnlster this section. However, the off1ce 
shall not in any ~anner, dtrectly or indirectly. pledge the 

credit of the state. J: 

"'" I\,) 
~ 
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b. Aut}lorize payment from the fand ~~c~u_n~:~. from afty 

lnc~e received by Investment of moneys In the fund. for 
administrative costs. coaunisslons. attornpy and accountant 
tees. and other reasoll.able expenses rplated to dnd necessary 

tor adminlsterlnq the fa"d-a~~-ed~~"t~~ertnq-~he-proqre~ 

~£~I!nt.!l-
5~. Section 8.33 !~ell ~~~~ not apply to ~oneys in th~ 

fa"d renewab.~~_.t~~_L~.£~lvlt.~es as~ount.. Incorne rec!"!y_~5!._~y 

!f!y~stment of ID.Oncys In_.~~<!£..COUll~. __ ~hall r~!"~_!n in thdt 
account.. Ho~~~_!'pp_ropr i.~ted ~<?:r a s~.~l!.e Elscal .Y_~~! to th~ 

!.thano Lproouct io!!...J.P£~! v_~. acc2.~.!'l..!. .... h l_c:h_. ~ ema i n unot?)_~ 9~ ted 
an~~~!fIt?l"r~d on July H ~_!_~..!_J~llow.i.n9._~H~.~~ flscal y~!.!. 

shal}_ be c_r_~~ited to th.~ .rodd _~se ta~ fund as pr2,!ided in 

!.~_on 421.2.!!. 
Sec. 5. »EW. __ SECTION. l59A.8 ETHANo[. PRODUCTION INCENTIVE 

PROGRAM. 
1. An ethanol production incentive proqrdm administered by 

the office is established. The offIce shall adopt rules 
pursuant to chapter l7A necessary to administer this section. 
The purpose of the pr09ram 1s to provide financial incentives 
to support. the increased production of ethanol derived froen an 

organic compound, including a photosynthate. 
2. The oftlce shall certify that a production faCIlity is 

eligible to participate in the program_ In order to rece.i.ve a 

certillcclte. the producer must submit. an application, and 
prOVide a test claim for one Computdt lon period lmmediately 
preceding a clalm for paycnent. A test claim shall provlde the 

same infotlnatlon requued for a claim for payment under 
subsection 3. A person applying to be certified under ttHS 

sectlon must satisfy the following requirements: 
A. The production facility IS located in this state. 
b. The production faCility has an annual productIon 

capacit.y o~ at least flve mlllion gallons of ethanol. 
c. The production facillty begins construction on or dfter 

July 1. 1992. or the annudl productlon cdpaclty of the 

~ 
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productlOn facdUy lncreases by at least fifty percent. but 
not less than flve millton gallons. on or atter July I, 1993. 

3. A certifled prod~cer may participate in the program by 

subm.i.tting a claim to the offIce tor approval in ~ manner and 
according to procedures established by the offlce. The offlce 

shall provide a certified ethanol producer with an incentive 
payment of twenty cents for each qualifyIng gallon ot ethanol 
produced. The producer shall be pald according to the total 
number of qallons produced by a new facllity or accordlnq to 

the number of gallons produced by an expand~d facillty which 
19 attributable to the expansion. In order to qualify for the 

payment, all fermentatlon, dIstillation. and dehydration of 
the ethanol ~ust occur at the facility. The ethanol produced 
at the facility must be at least ninety-nine percent pure and 
must be denatured and subs~quently blended with gasoline. 

4. The office shall approve a cla.i.m for an incentive 
payment. The clai~ shall at least Include the followinq: 

a. The name of the producer. 
b. The location ot the facility producing ethanol. 
c. The gallons of qualitylng ethanol whIch were produced 

in the calculation period. 
d. Whether the producer is a cooperative associdtlon 

organi~ed pursuant to chapter 497. 496, or 499 carrying out 
purposes of an agricultural association as described in 

sect ion 499.2. 

The offlce shall verify the accuracy of the claims 

submitted by a producer. The office may require that a 
producer submIt reqular unqual1~ied opinions based upon audits 
performed by a person certified putsuant to se~tion ll6.~. 
The office shall approve a claIm and make an incentive payment 
wit.hin thirty days follow~ng receipt of the claim, unlelJs the 

office notifies the producer otherwise. 
5. a. The payment shall be based on the number of qallons 

of ethanol produced In a computation period. The office shall 

establish a schedule of co~putation perlodlJ. The computation 
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periods shall be equal division9 within a state fiscal y~ar 

and measured on a monthly basls. One computation perIod shall 
equal thre~ consecutlve months in duration. Moneys available 
for paym~nts during the st.ate fiscal year shall be dlv1ded 
equally according to the computation p~rlods. The offlce 
shall allocate moneys in the ethanol production incentlve 
account as follows: 

{I) An amount equal to fifty percent of the moneys 
available in the account shall be reserved for purposes ot 
ma1dnq lncentlve payments to claimdnts which are cooperative 
associations. As used In this section "cooperative 
association" means a cooperative association orqanj,zed 
pursuant to chapter 497, 496, or 499 carrying out the purposes 

of an aqrlcultural association as described in sectlon 499.2. 
All 9toc~holders. shareholders, or members of a cooperative 
association ~ust hold a legal or equitable interest in land 
located in this state. 

{2) An amount equal to fifty percent of the moneys 
available in the account. shall be reserved for the purpose of 
making incentive payments to persons who are claimant.s other 

than cooperative as&ociatlons as provided in this subsection. 
b. If moneys remain from thE' amount reserved to satisfy 

all claims ~ad~ by cooperatlve associations at the end of a 
computation period. the office shall use the remaining CbOneys 
to increase payments Inade to persons other t.han cooperativ..­

associations 9ubmlttlng claims for that co~put.at1on period. to 
the extent that the claims of those persons were not 
cortlpletely satisfied. If IllOneys remain from the amount 
reserved to satisfy all claims made by persons other than 
cooperat ive- assoclat.j,ons at the end of a computcl.t 10n per iod, 

the office shall use the remaininq moneys to increase payment.s 
made to cooperative assocIations submittlng claims for thAt 
coruputation perlod. to the c-xtent t.hat the claims of thotle 

coOpercl.tlve aSSOCiations were not completely satisfied. These 
remalninq Cl'oney!S shall be p<;lld on a prorated basIS accordlnq 
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to the prcfportionate amount of ethanol produced durinq the 
Co~putdt.on period. If moneys remain from the amount reserved 
to satisfy the claims cnadp by all cooperative associations and 
other persons. the moneys shall be allocated to ensure equal 

payments to cooperative associcl.tlons dnd pe-rsons who are not 
cooperative aSsoclat10ns durlnq the remainder of the 
subsequent computation perl0ds ln the state tiscal year. 

c. If sufflclent moneys are not ava.lable to satisfy the 
claims of all cooperative associations from moneys available 
for thdt computation period, the office shall prorate the 
payments to each cooperative aSSoclatlon according to the 

proportionate amount of ethanol produced by each cooperative 
association for that computation perlod. If sufficient moneys 
are not available to satlSfy the claims of Clll persons ot.her 
than cooperative associatlons from cnoneys available tor that 
computation period, the offlce shall prorate the payments to 
each of the persons according to the proportlonat.e amount of 

ethanol produced by each person for that computation peelod. 
Except as provided in paragraph "b", a claimant who has 
received a prorated payment does not have a claim for the pdrt 
of the payment WhlCh was not received. 

d. The office shall begin maklng payments on and after 
January I, 1994. For the fiscal yedr beginning on July 1, 

1993, and ending on June 30, 1994, the fund shall not pay more 
than three milll0n dollars for lncentive payments. For each 
fiscal year following June 30. 1994. the fund shall not pay 

more than four milll0n dollars for lncentive payments. A 

producer is not eligible to receive more than twenty percent 
of the ruoneys avallable for Incentive payments during any 
cOfTlputation penod. A prodllcee is not eligible to receive 
payments 1n a state tlscal year after recelvinq payments based 
on claims fOI' the productlon of mere than flfteen mlll.ion 

9a110ns ot ethdnol during the flSCdl year. 
Sec. 6. Section 423.24. subsection 1. Code Supplement 

1991, IS arnended by dddlnq the fol10\oan9 ne· ... palagrdph after 
paragraph a, and lelett€'rlnq subscqupnt p4Cdql'aph~: 

:r 
"'II 
N 
~ 
<II 
0> 
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~~~RAP~. b. Beginning on July 1, 1991, three and 
one-half p~rcent of the r~mainlnq revenue, not to excped one 

millIon dollars per quarter, derived from the use tax on ~otor 

vehicles. trailers, and motor vehicle accessori~9 and 
equip~ent as collected pursuant to sectIon 423.7. shall be 

deposited in the ethanol production incentive account of the 

renewable fuel fund created 1n section IS9A.7. Moneys 
depos1ted according to this paragraph are a continuing 

appropriation for expenditure under section 159A.6. Honeys 
deposited durlnq a state fiscal year to the ethanol product1on 
incentive account which remain unobligated and unencumbered on 

July 31 of the EollowInq state fiscal year shall be credited 

to the road use tax fund 8S provided In this section. 
Sec. 7. Section 497.1, COde 1991. i,s amended to read as 

followsl 
497.1 PLAN AUTRORItEO. 
Any number of persons, not less than five, may associate 

themselves as a co-operative associat10n, society, company or 
exchange, for the purpose of conductInq any Agricultural, 
daIry, et~2roduction, mercantile, mining. ~anufacturingL 

or ~echanical bU8iness on the co-operative plan. PQr the 
purpose9 of this chapter, the words -assoclation-, "company-, 

"corporation", "exchange", "society", or "unlon-, shall be 

construed to ~ean the same. 
Sec. 6. Section 498.2, Code 1991. i8 a~ended to read as 

tollows: 
498.2 ORGANIZATION. 
Any number of persons, not less than five. ~ay aSSociate 

themselves as a co-operative associat1on, without capital 

stock. for the purpose of conducting any agricultural, 

livestock, horticultural, dairy. etha'l2:LE!0duct~.~ 

mercantll&, mining, manufacturlng, or mechanical bUS1ness. or 

the constructing and operating of telephone and hiqh tension 
electr1c transmission lin~s on the co-operative plan alld of 

acting as a co-operative selllnq agency. co-operative 
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livestock shipplnq aSSocldt1ons orgdnl~ed under th1s chapter 

shall do business w1th memb~rs only. 
Sec. 9. Section 499.2. unnumbered paragraph 4, Code 1991. 

IS amendp.d to read as follows: 
-Agricultural assoclations" are those formed to produce. 

grade, blend, preserve, process, stor~. warehouse, market, 

sell. or handle an agricultural product, or a by-product of an 

agricu1turel product; tO~p'roduce et~anolL to purchase, 
produce, sell, or supply machinery, petroleum product.s, 

equlpment, fertilizer. supplies. business services, or 

educational service to or tor those engaged as bona fIde 
producers of agricultural products; to financ~ any such 

actlVities: or to enqaqe in any co-operat.lve activity 
connected with or for any number of these purposes. 

Sec. 10. DATE OF APPLICABILITY. SectIon lS9A.7 as am~nded 

by this Act, section 159A.S, and sections lS9A.5. subs~ctlon 

5, paragraph "0" and 423.24, subsect.ion 1. paragraph "b". as 
created in this Act, shall be applicable on and atter July 1, 

1993. However, the office of renewabl~ fuel and the 
department of revenue and f1nance shall adopt rules necessary 
to i~plp.ment those sections prior to July 1. 1993. The offIce 

shall accept applications and test claims relating to 
computation periods beq1nninq on July 1. 1993. for purposes of 

certifying production facilities pursuant to section IS9A.8 

before January 1, 1994. 
Sec. 11. FUTURE REPEALS. 
1. Section IS9A.7. as amended by this Act, lS reppaled and 

the Code editor shall recodify the language in scctton 159A.7 

contained in the 1991 Code Supplement.. 
2. Section 159A.8. as created 1n this Act, is repealed. 
3. Section lS9A.S. subsection 5. paragraph "e". dS enacted 

1n this Act, is amended by str1klng the paragraph. 
4. Section 423.24, subseclion 1, paraqraph "b", as enacted 

1n thIS Act. 1S amended by str.king the paragraph. 
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5. Moneys deposited in the ethanol production incentive 

account of the renewable fuel fund during the state fiscal 

year beginning July 1, 1997, and ending June 30, 1998, shall 

be used to satisfy last computation period claims after June 

30, 1998, as provided in this Act. Moneys which remain 

unobligated and unencumbered on July 31, 1998, shall be 

credited to the road use tax fund as provided in this Act. 

6. This section takes effect July 1, 1998. 
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