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GOVIRNMENT

(SGCCESSOR TO HSB 721)

ec House, Date 3/%0/92(p ;)
vote: Ayes S¢ Nays &

Act relating to public retirement systems anc administrat.on
and benpefits of the Iowa public enployees' retirement s3ystem,
including penalt:ies, and providing effective and rétroaciive
applicab:lity dates.

IT ENACTED BY THE GENERAL ASSIMBLY Ol THE STATE Or IOWA:
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cemuissioner of pabklic safety, any member who hasg becone
totally and permanently incapacitated for duty as tne natural
ané proximate result of an injury, disease or exposure
orcourring or aggravated while In the actual performance of

duly a% some definite fime znd place snail be retired by the
Y

board of trustees, provided, that the medical board shail
certify that such merber i1s mentally or physically

1ncapacitated for further performance of duty, that suach
incapacity 1s likely to be permanent and that such member

should be retired. However, i:f & verson's menbersShip 1n the

system first commenced on or after July 1, 1992, the member

shail not pe eligible for benefits with cespect to a

disability which would not ex:ist, but Zor a medical condit:on

that was known to exist on the date that membership commenced.

b. Should a member in service become incapacitated for
duty as a natural andé proximate result of an injury, diseasc,
or exposure incurred ot aggravated wiile in the actual
verformance of duty at some definite time or place, the menmper
shall, upon being found to ke temporarily incapacitated
foilowing an examination py the board of trustees, be eatit.ed
to receilve the member's fixed pay and allowances until re-
examined by the poard and found to be fully recovered or
permanently disabled.

c. Disease under tnis section shall mean heart disease or
any <¢lsease of the lungs or respiratory tract and shall be
presuned to have been contracted while on act:ve duty as a
result of strain, exposure, or the inhalation of noxious

funes, poison, or gases. However, 1f a persca's menmbership in

the system first commenced on or after July I, 1992, and the

heart disease or d:sease of the lungs or respiratory tract

wou:d not exist, but for a medical condition that was known to
LD

exist on the date that membership commenced, tne presumption

estapl:shed in this paracgraph snall not aoply.

Sec. 2. Secilion 27A.8, subsection 6, paragraph b, (ode

Suppienent 1991, 1s amended ¢ read as [ollows:
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current earnable compensation ¢f an active member at the same
position on the salary scale within the member's rank as tne
meuber held at retirement. A beneficiary restored to active
service at a salary less than the average final compensation
upon thne basig of which the member was retired at age fifty-
five or greater, shall not again become a merber ¢f the
retirement system and shall have the member's retirement
allowance suspended while 1n active service. 1f the rank or
pOsition held by the ret:red member 15 subseguently aboilshed,
sustments to tine allowable limib on the amount ol 1ncome

which can be earned :n a gainiul occupation shalli be computed

—

1
&

! the same manney &s provided in subsection 5 14, paragraph

dgss "ot of this section for readjustment of pensions when a

rank or position has been abolished. If the saiary scale

assoclated w: tr a memper's rank at retirement is changed aiter

*qe ﬂeMber retlfes, ea'ﬁanle COnDeusatLon LOY purposes of Ln1a

section shall be based Eon the salary an active memper

currently would receive at the same rank and witn seniority

eqial to rhat_giﬂiﬁg_:etiggd member at the time of retirement.

& beneficiary retired under the provisions of this

paragraph in order to be eligible for continued receipt of
etirement benefits shall no later than May 15 of each year
submit to the board of trustees a copy of the penefic:ary's
state income tax return for the preceding year.

Retroactive to July 1, 1976, the limitations on pay of a
member engaged 1in a gainful occupation who is retired under
accidental dlsability prescribed in this paragraph shall not
apvly to a memper who retired before July 1, 1976.

b. Shouid a disability beneficiary under age £ifty-five be
restored to active service at a compensation rnot less than the
disability beneficiary's average firal compensation, the
disability beneficiary's rectirement ailowance shall cease, thne
disabrlity heneficrary chali agaln become a meaber and snall
contribute thereafter at tne same rate paré-prier-is

érsabiiarty payabie by other menbers of comparanle rark,
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foilows:

978.5 STAFF,

Subject to other provisions of this chapter, the deparcrent
may employ personne. as necessary for the administracicon of

tne system. The maximum number of full-time eqguivalent

<
bl

n

employees specif:ed by tae general embly for Lhe department

j v

for administration of thg system for a fiscal vear shall not

be reducec oy any authnority other than the genera.l assemnoly.

The staff shall be appointed pursuant to chapeer 19A. The
departmen: shall not z2ppoint or employ a person wao 1s an
cfficer or committee member of a political party organlization
or who holds or is a carndidate for an elective public oflice.
The department may employ attorneys and contract with
attorneys and legal firms for the provision of legal counsel
and acdvice in the adriniszrat:on of this chapter, chapter $7C,

and chapter 12A. The departmnent may execuie conbtracts witn

ravestment advisors, consultants, and mangcers ouiside staie

government in the administration of this chapter and chapter

12A., The departmert may delegate to any person such authority
a5 .t deems reasonable and proper for the effective
administrat:i:on of this chapter, and may bond any person
nardiing moneys or signing checks under tnis chapter.

Sec., 7. Section $7B.6, Code 1991, 1is amended to read as
follows:

878.6 OLD RECORDS.

The department may destroy or dispose of sucn origlnal
reports or records as have been properliy recorded or
summarized in the permanent records of the departrent and are
deemned by the director and-gtate-reecords-eommrsster to be no

onhger necessary to the proper administration of zhnis chapter,
Seeh The destruction or disposition shall be made conly by

order of the director. Records of deceased members of the

system may be destiroyed ten years affer tne later ¢f the final

payment made to a thizd party on bena’f of tne mexber or the

deatn of the member. Any moneys received £rom the disposition
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be members of the system, one of whom sagii-be 15 an active

member who 1s an employee of a schocl district, ares educat.on
agency, or mercged area, one of wihom shari-be 1s an active
nember who 1s not an employee of a school district, area
education ageacy, or merged area, and one of whom 1s a retired
member of tne system. The pres:dent of the serate, after
consultaticn with the majority leader and the minority leader
of the senate, shall appoint one memper from tie membership of
the senate and the speaker ol tne nouse of representatives
shal!l appoint one member Zrom che membership ©

L)

The two members appointed by the president o

m
ot
4]

S
after consuliltation wich the majority leader and the minority
eader of the senate, and the speaker of the house of
representatives and the two active mempers of the system
appoinced by the governor are ex officio members of the board.
The director of the deparcment of personnel is an ex officic,
norvoling member of the boardg.

Sec. 10, Seci.on $78B.10, Code 1991, 15 amended 0o read as
foliows:

978.10 REFUNDS.

tri~any-case-in-waren If the department finds the emgicvee

> |7

eamployer mae, or bdoun, have erroneous.y paid conigibutlons

g.u

snppreon~wnteR-Rave-been-srroneoenty-paicr-and-nes-fured
sh

a4

applteatton-for-an-ad=ustrent-treres?, tne deparcaent

&
F
T

maxke sweh an adijusiment, compromise, or sectlement and maé

gen 2 refund of such payments Lo tne ampioyee Or amployer, or

o2 w

both, as it {inds zust and equltable 2n-tne-premrszs. Refunds
so made shall be charged to the furnd to wnich the erroneous

collections have heen credited and shall be paid to che

crezmant employee ol employer, or doth, without interest. Anmy
A claim of an employee cor employer for swenm a refund shall bpe
made within three years of date cf paymen: ané-net-there

However, the department may maxe refund payrenis to employe

£ the department finds tnai the payment ©f the refu

or empioyers after tne expirat:i:cn of the “hree-year deadl:in
N

_8_
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17 ¥9%%7-and ra-the-agesunc-af [ive and seveniy- e
i8 percent of the coverecd wages of ¢ne merher for-servzea
18 eommenctre-Iaiy-1,;-15%
24 Sec. 12. Section §
21 T48l, 15 amended Lo re
77 The department shall estapblish and maintair recovds of e
73 mewper, inciud:ing but rot iimited to, the amrount of wages of
24 eacn member, the contriocton of each membder w117 interes’

TecoOris a

2% and Interest dividenas crediteds-and-chese, These
26 tie basis for ine cemplilation o etirerent benefits
Ql:0wing records maintained

O
78 under ¢

i Sec. 1. Bectlen $73.18, Code 1351, 18 apended 10 read as
i2 TollowiE:

33 piS. 3 STRTLEMEND CF ACCUNMDULATID CRISIT.

& ATLED e exAD.ration o7 tacn ¢alandar year and nrior o

39 JT7 L 0D tne 3ucCe2Clig VELD. TN CEDATINEAT SLEL. Suln.En



AV A S N S

L&)

4

N~ D~y

]

each member with a statement of the member's accumulated
contributions and benefit credits accrued uncder :this chapter
up to the end of suwen that calendar year and adcitional

;ﬁEOLPa*lO“ tne departmen:s deems usgigl 0 a member. The

departieent may furnish an estimate of suen the credits as of
the projected normai reti:rement date of the member under
section 97B.45. ne department srtall mail szen the statement
to each employer not iater thar June 30 of tne succeeding
calendar year. The employer shall distribute saer the
stacterents to its employees, and the recorcds of rhe departirent
as shown by saté ine statement as to the wages of sue® each
individual member for szen a year and tne pericds of payment
shz.1 be conclusive for the purpose o this chapter, except as

herernafter otnerwise provided 1n tnis cnapter.

Ciftective for the calendar year beginn:ing January 1, 1994,

the department may transmi!t the siatements directly to tne

nempeis 1n liew of mailing them to the enployers.

Sem. l4. NEW SZCTION. S7B.20A APPEZAL PRCCEDURE.

temper

-

s and third-party payees may appeal any decision made
by the department that affects thelr rignhts unaer this
chapter The appeal shall be filed with tne department witnin
thirty cdays after the notification ¢f the decision was mailed
to the party's last known maiiing address, or the decision of
rne department 1s final. 1If the party appeals the decision of
the depariment, the depariment shall conduct an internal
review of the decision and the chief benefits officer shall
notify the individual who nas fiied the appeal 1n writing of
the department's decision. The individual who has f:led the
appeal may file an appeal of the department's final decision
with the department under chapter 178 by notifying the
department of the appeal in writing within thirty deys after
the notification of 1ts firal decisicn was ma:led to the
$ iast known mailing address. Once notifiec, tne
depaxhreﬂ: shall forward tne appeal to the department of

as

pections and appeals.

_lo_
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Swee. 15.  NLw SCCYTION.  $7B.20G3 HIARING BY ADMINISTRAT I VE

TAL SNDLOYMenL agpe

jLG . Cia. (8Viow procesdin

procedu~e Acu, I
the adiniiii=siraliive

aadminisirarive T

=] e T . . —
ngs unaer o2 lowa <aTinlsirative
2n 1he parci=as chall be culy notified of
< _-.". PO _'.}. - L P Y ¥ Lwdiy TS 4 L

unlsss, wrcoln thirk:

a1 ilng O Lne GRroiss

requiriag Ltne

a
produaction of any
o

on 978,22, Code USSi, 15 anended o read 3z

"

eviuencye at the ces.grated place ©7F sueld the neaving,
nvestication, ot ciher Drogcecdlingi Tay 02 reguirad Iron any
POL.TaCa. 2ubDGIVISIOn in tne STale Suopoendt CI Lne
GEDATIIeLT SLEYL 58 serv=C Oy tnoerizec Dy it oifi by
GR_IVeD .IT ¢ TCDY Trareef ¢ L0 the ndliviCua:
named taeces® (0 1o, oo D mail addressed o
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suehk the individual at the individuel's last known dwelling

clace or principai place of pusiness. A verified return by
the individual 8o serving the subpoena setting forth the
manner of service, ory 1n the case of service by certified
Mail, tne return post-office receipt e¢nerefsr signed by the
individual se served, shail be proof of service. Witnesses g6
suopoenaed shall be paid tne same fees and mileage as are paid
witnesses 1n the dilstrict courcts of tne state of Towa. In lhe
discharge of the dutles imposed by this chapier, the

charrperson-or-an-appeai-referee department or an

administratctive law judge and any duly authorized

reprvesentative or amemper 0f the deparimen. Snuii-mave-power-:to
may adminlster oacths anc affirmations, take depositions,
certify to officiail acts, and 1gsue sibpoenas L0 compel the
attzendarce of witnesses and the production of books, pavers,
coriespondence, memoranca, end other records deemed necessary
a5 evidence in connection with the adminigtraticn of tnis
chapter.

Sec. 17. Section $7B.23, Cocde 1991, is amended to read as
foliows:

978.23 PENALTY FPOR CONTEMACY NONCOMPLIANCE.

In case of contumaey-byy-or refusal to obey & subpoend duly
served upon any person, any dlstrict court of the state of
Towa for the district i1n which satd the person charged wiihn
contumacy-or refusal to obey is found or resides or transacts
business, upon application by the department, sheti-have
mrrsdretron-to nay issue an ovder reqguliring smeh that person
to appear ard give testimony, c¢r to appear and produce
cvidence, or both. Any failure to obey suer tne order of the
court may be punisne¢ by sazxd tne court as contermpt thereof,

Sec. 18. Sect:on 97B.25, Code 1991, 1s amended to read as
follows:

978.25 APPLICATIONS FOR BENEFITS,

A representatlve designated by the administrator and

referred to In th.s chapter as a retirement benefits deputcy
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paymen® until th

1 depariment nas receivad the aporopriate docurentailo
> 5. Interesc shall pe pa:d on cae funds. at a rat
6 derermined Ly Tne departient. until disbursement of

7 Il cne department makes gayments Lo & Mlncr pursu

%oontg seooion, the deparimenc may nake C
C person when LDe poison atialns the age of eilghieen o
18 ceclared o b2 emancipated by a court of competenc

11 oaurisdiction.

T Sce. 21, Sectzion §785.4%4, subsecllon 1, peragrapn
L3 ounnumbered paragrazh i, Coce 1281, is anended ©o reac
A e

> 'Wages" @edans oL remonérgiion 00 e2mploymend, in
LE the casn veluc ¢f remunsracicn Daig La & medlum oLhly
. Y7 Casn, DLl n0T LnCLUuGIng LR Ccash vaive ol remunerani
~% e TROIUT CIACI Thdn CASH &3 necPss;ialed oy ne Coav
i% rhe zmploves. Tre amoun. &greed unOn DY Al 2mploye:
$ ensioyee for remunerai;on Da1é 1n & medillm ocher than
21 ghail be reporied to che cenparomailc By the employe:
72 conciusive of the value of the venuneration, Howewve
23 rengieratICA-WRICE QSRS RO T IgRer—OP - ERSERA T It - Sak-
245 nundrgd-deliars-rn-a-calerdar-guerder-ghaIioBEosRe Ty

5
> TMagas” does not Include sSpecial iUMp SUT PAYRSNIS Ma

S

)
joa}

payment [or acvcrued sick leave or accrued vacatlon Or payments

(2%
-~

rade as an 1ncentive for early retirement or as payrents nade

D
w

upon dismissal, severance, Or a special borus paymnent. Wages

ka
()

for an eleocted officlal means Lhe salary received by an

iU clected official, cxclusive of expense arnd travel allowances.
31 Sec. 22. Section 97B.41, subsection 1, paragrapn b,

32 subparagraph (12}, Code 1391, 1s amended o read as follicws:
33 {12} Zifect:ive Juiy 1, 988 1992, covered wages does nrot

to a merber o or after the effecrive date of
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reclrement unless the rember 1s reenployed,
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gipi:atlon of the member's terpinacron term of office. A

county attorney 1s an employee for purposes of this chapter
wnether that county attorney 1s empiloyed on a full-time or
part-time basis.

{iA) Individuals who are enrolled as

primary occupations are as siudents who

enployvea by emplovers.

{18} GCraduate med.ceal srtucents while serving as interns
resi1dent cociors 1 trainling at any h05p:tdl, Or Ccounty
medical examiners anc deputy county medical examiners under
cinapter 331, division V, part 8.

{2) Mecmbers of the . mo £ Icwa and temporary
erployees of > ogenere s serm I [owa, uniess sucn iemders
Cr Prpioyees skaxts : noappllicatior tne department to be
covered un el rEIens-of thls chapter. A member of tne

eyes-of-vmpe-geAsrAT-ASS2HETY
rtment to oe covered under
uwnéer cnis caapter oy
rming o ! rimeni 1n writl e menhers er

temporary~eﬂp}oyae1ﬁ—t@f»iﬁat%Oﬁ intent to termlnate,

Ienporary employees of the general assermoly wl.o have

elecred coverage under ©nls cnapter May cecaminate membership

by sending written rnotification to the department of their

separation from service.

{3) Emptoyees Nonvesied employees of drainage and levee

districts nmet-veated: unless such-dracnage-and-t:

saatt those emplcyees ma<e an appiication to the departiment to

be covered under tne-provisrorg-ef this chapter. Heoweverjy-any

dra+nage—or—1evee—drstricz—wntCﬁ—has—ﬁade—COﬁtfic::rons

aqatast-which-no-appiicasron-for-benefics-has-been-rade-shatz
-2

Be-eacitred-to-withérawv-ati~suer-cont fbntiﬂns—hy—mam%nq
applieatzon-to-she-deparcnent-prror-to-becerber-317-1969<
Faen-drarnage-or-tevee-distrret-waren-witndraws-irs

contrinntrons-snati-refund-to-rrs-enptoyecs-connribubrons

deduered-fron-therr-wagess
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T ; 1 a?f,fjg;

Sec. 28. Secrtion 97B.41, subsection 10, paragraph a,
annunvered paragrapn 1, Code 1991, 1s amended tc read &s
follows:

"Vested member” means a menber who-meetcs who_has attained

througn age or sufficient vears of service eligibility to

recelve montnly recirement benefits upon the member's

tCilrement. A vested member nust meer one of the following

reguirencnts:
Sec. 29. Section 97B.%1, subsection 11, Code 1581, :.s

anended : ' fcliows:

amended 2y adding

Lna Zoilowing

it

NEW SUBSECTION. “Bona flce recizemeni” means a

=

wilch meets the regquirerents of
. and in which the menber is
uncer

o

subsectlions 16 and 17, Code 1661,

means the person Oor persons who arte
P R £ P . 3
tied to receive any benefits payable under th
the death of a member payabie-undes-this-enapter-who-

the person or persons have peen designated in-writ:ing-oy

che-memsex orn 2 form prov:ided ny the deparument an

tmency~er-+£, If no such designation 18 1:

u)
of tre memper or if no perszon so Ze

that tine, then the beneficlary saeli-be
estate ol the membder.
i7. "Membership service" means service rencered by

remoer after Julv 4, 1953. Years of membersaip service shall

—;8_
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PO

pubiic employment exeept-trnat-exz. The employee shall cease

(R

to be & member 1f after-makimg-sard-eleetron the empiovee

101ns another retirement system in the siate which is

=)

oL

nizaintained in wnole or in part by public contributions or

%

paeyrents whtehR-Bas-Been-tnr-operacion-vrros-te~duty-£7-1953;
<

o

rm

2]

[

5]
|

srnd-vas-susseguentliy-rrqurdated-and-ray-nave-—tnere

M

re-establrshes, Howaver;-the- partrc*ﬁa ren-in-Sucn-otner

e

reTrresent-system-shati-be-veluntary-and-skaii-noc-pe-

W o~ o
ji7

conditien-far-eonsranance-of-enproynenss

Sec. 34, Section 97B.42, unnumbered paracgrapnh 5, Code

=
(o]

[
-

18997, 1s amended o read as follows:

Notwlinstanding any other provision of cnis gection,

o
bJ

e

commencing July 1, 1994. a member who is eaployed by a

1+ comunlty college may elect coverage under an aiternative

15 retirement benefits systen, which is issued by or trrougn &

16 nonprofit corporaclon 1ssuing retirement annurties exclusively
. 17 to ediucational institutlons and their employees, 1a lies of

18 continuing or commencing contrisutions (o ihe Iowa public

19 employees' retilrement system, if the toard of directors o tne

20 community college nas approved the alternative system pursuant

21 ©o section Z280A.23. Howevepr;-Aa-vested-menber-wro-eIccss—co

22 participate-in-tne-gsiternettve-penelfici-systen-does-nov-aave-a
73 srgnt-to-witndravw-funds-frem-the-membesls-fowa-pudize
24 ewrnloyessi-retirenent-systen-aceourt-prior-to-reciraaenc-or

25 te:minatron-mf-coveredwemp&cymeﬂ% A member enpioyed by a

26 community college wno elects coverage under an alternacive

1

27 retirerent benefits system may withdraw the member’

28 accuruiated contributions effective wnen coverage under tne

29 alteornative beneflits system corumences. Tne department shall

3% cooperate with the boards of directors of the commun:icy
31 colieges to facilitate the implementat:on of this unnumvered

3? paragreph provision,

53 Sec. 35. Section $78.43, unnumbered paragrapn I, Code
. 34 199i, 1s amended to reaé zs follows:
35 Each member 1n service on July 4, 1852, who made

_?O_.
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Such The designation may be changed from time to time by the

member by fi1ling a new designation with the department. The

designation of a beneficiary is not applicable if the member

receives a refund of all contributions of the member. If a

mexber who has received a refund of contributions returns to

employment, the member shall file a new designation with the

department.

If a member has not designated a beneficiary on a form

furnished by the department, or if there are no surviving

designated beneficlaries of a member, death benefits pavable

under this chapter shall be paid to the member's estate.
Sec. 37. Section 97B.48, subsection 2, Code 1991, is

amended to read as follows:

2. The first monthly payment of a normal retirement
allowance shall be paid as of the normal retirement effective
date, which date shall be the later of the normal retirement
date or the first day of the sixth calendar month preceding
the month in which written notice of normal retirement is

submitted to the department. Written notice under this

request form, a completed application for retirement form, or

a letter from the member requesting information on retirement

benefits, whichever is received first by the department.

However, a letter requesting information on benefits or

submission of a completed estimate request form is only valid

for six months following the date of its receipt by the

department, unless during that six-month period the department

receives a completed application for retirement form from the
P pr

member. A retirement allowance may only be provided

retroactively for a single six-month period., Payment of an

early retirement allowance or an allowance for retirement
after the normal retirement date shall be paid as of the
effective date of retirement subject to the-provisisns-of
section 97B.45, 97B.46, or 97B.47. The payments shall be

continued thereafter for the lifetime of the retired member

_22_

A




H.r. AH Sy

except as provided in subsection 3.

Sec. 38. Section 97B.48, subsection 3, Code 1991, 1s
amended by striking the subsectilon and inserting in lieu
tnereof the following:

3. As of the first of the month 1n which a member attains

the age of seventy years, the member may commence receiving a

retirement allowance regardless of the member's employment

Sec. 39. NEW SECTION. 97B.48A REEMPLOYMENT.

o

1. If, after tre first day of the month in which the

5
6
7
g status.
9
0

11 merber attains the age of fifty~-five years and until the
12 mexrber's sixty-fifth birthday, a member who has a bona fide '
13 retirement under this chapter is 1n regular full-time

14 employment during a calendar year, the member's retirement

1% allowance shall pe suspended for as long as the member remains 1
16 in employment for the remainder of that calendar year.

17 However, effective January 1, 1992, employment 1s not fuil- .

18 time employment until the member receives renuneration in an

19 amcunt :n excess of seven thousand four hundred forty dollars

20 for a calendar year. Effective the first of the month in

21 which a member attains the age of sixty-five years, a retired

22 menber may receive a retirement allowance after return to

21 covered empioyment regardless of the amount of remuneration

24 received,

25 2. EBffective January 1, 199., a retired member of any age

26 may receive a retirement allowance after return to covered

27 employment, regardless of the amount of remuneration received,

28 1f the covered employment consists of holding an elective

29 office.

30 3. Upon a retirement after reemployment, a retired member

31 may have the retired member's retirement aliowance

32 redetermined under this secticen or section 97B.49% or 97B.S0,

33 wh:chever is applicaole, based upon the addition of credit for

34 tne vyears of wembersaip service ¢f the employee afrer .

35 reempioyment, the covered wage during reemployment, and the
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age of the employee after reemployment. The member shall
receive a single retirement allowance calculated from both
pericds of membership service, one based on the initial
retirement and one based on the second retirement following
reempioyment. If the total years of membership service and
prior service of a member who has been reemployed equals or
exceeds thirty, the years of membership service on which the
original retirement allowance was based may be reduced by a
fraction of the years of service equal to the number of years
by which the total years of membership service and prior
service exceeds thirty divided by thirty, 1f this reduction 1in
years of service will increase the total retirement allowance
of the member., The additional retirement allowance calculated
for the period of reemployment shall be added to the
retirement allowance calculated for the initial period of
membership service and prior service, adjusted as provided in
this subsection. The retirement allowance calculated for the
initial period of membership service and prior service shall
not be adjusted for any other factor than years of service.
The retired member shall not receive a retirement allowance
based upon more than a total of thirty years of service.

4, The department shall pay to the member the accumulated
contributions of the member and to the employer the employer
contributions, plus two percent interest plus interest
dividends for all completed calendar years, compounded
annually, on the covered wages earned by a retired member that
are not used in the recalculation of the retirement allowance
of a member.

Sec. 40. Section 97B.49, subsection 5, unnumbered
paragraph 1, Code 1991, is amended to read as follows:

Commencing July 1, 1991, the department shall increase the
percentage multiplier of the three-year average covered wage
by an additional two percent each July 1 until reaching sixty
percent of the three-year average covered wage if the annual

actuarial valuation of the retirement system indicates for

..24-.
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that year that the cost of this increase in tne percentage of

tne three-vear average covered wage used 1n computing
ret)rrement benefits can be absorpeé within the employer and
enployee contribution rates in effect under section 978.11.

The two percent increase in the percentage multaiplier for a

year applies only to the members retiring on or after July 1

of the respecrive year,
Sec. 41. Secticn 97B.49, subsection 5, Code 1991, is

amended by adding the following new unnumbered paragraph after

unnunbered paragraph 2:
NCW UNNUMBERED PARAGRAPH. 1In accordance witn sections

97n.1 and 97D.4, 1t 1s the intent of the general assembly that

once the goal of sixty percent of the three-year average
covered wage 18 attained for a percentage multiplier, the
department shall submit to the public retirement sSystems

committee a plan for future penefit enhancements. This plan

$shall include, but is not limited to, continuation 1n the

increase in tne covered wage ceiling until reaching fifty-five

thousand dollars for a calendar year, providing for annual

adjustments in the anrual dividends paid to retired members as

provided 1n section 978.49, subsection 13, and providing for

tree 1ndexing of terminated vested members' earned benefits at

a rate of three percent per year calculated from the date of
termwination from covered employment until the date of
retirement,

Sec. 42. Section 97B.49, subsection 13, Ccde 1991, is
amended to read as follows:

13. a. A member who retired from the system between

Jancuary 1, 1976, and June 30, 1982, or a contingent annuitant

or beneficiary of such a member, shall receive with the

Nocvember 1998 1992 and the Novermber #99% 1993 monthly benefit

paymcnts 4 retirement dividend egual to one hundred forty

percent of tne monthly benefit payment the member received for

the preceding Jure, or the most recently received benefit

payment, whichever [s greater. The retirement dividend does

_25_
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not affect the amount of a monthly benefit payment.
b. Each member who retired from the system between July 4,
1953, and December 31, 1975, or a contingent annuitant or

beneficiary of such a member, shall receive with the November
1996 1992 and the November 399% 1993 monthly benefit payments
a retirement dividend equal to one hundred eighty percent of

the monthly benefit payment the member received for the

preceding June, or the most recently received benefit payment,

WL 3 o o0 e W b

whichever 1s greater. The retirement dividend does not affect

—
<

the amount of a monthly benefit payment.

p—
—

c. Notwithstanding the determination of the amount of a

p—
e8]

retirement dividend under paragraph "a", "b", or "d", a

—
jUS)

retirement dividend shall not be less than twenty-five

—
o

dollars.

—
(%)

d. A member who retired from the system between July 1,

—
o))

1982, and June 30, 1986, or a contingent annuitant or

P-—-l
)

beneficiary of such a member, shall receive with the Novenrber

—
it ]

1998 1992 and the November 299% 1993 monthly benefit payments

P
O

a retirement dividend equal to twenty-four percent of the

)
Lo=]

monthly berefit payment the member received for the preceding

rJ
—

June, or the most recently received benefit payment, whichever

[x¥]
W8]

1s greater. The retirement dividend does not affect the

3%
o

amount of a monthly benefit payment.

&
o£=

e. If the member dies on or after July 1 of the dividend

(8]
wn

year but before the payment date, the full amount of the

[p5]
(=)}

retirement dividend for that year shall be paid to the

(a%]
~t

designated beneficiary. If there is no beneficiary designated

¥ ]
[s+]

by the member, the department shall pay the dividend to the

3]
O

member's estate. The beneficiary, or the representative of

Lnd
<

the member's estate, must apply for the dividend within two

(We
—

years after the dividend is payable or the dividend is

(V8
(38 ]

forfeited.,

o
(¥

Sec. 43, Sectilon 97B.49, subsection 16, paragrapn a, Code
1991, 1s amended by adding the following new subparagraph:
35 NEW SUBPARAGRAPH. (4) The years of membership service

L
<y
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required under this paragrapn include membersnip service as a

sheriff or deputy sheriff and membership service as an
employee in a protection occupation under paragraph "d4",
subparagraph (2).

Sec. 44. Sectlon 97B.50, subsection 1, unnumbered
paragraph 1, Code Supplement 1591, is amended to read as
follows:

Zxcept as otherwise provided in this section, a vested
member, upon retlrement prior to the normal retirement date,
is entitled to receive a monthly retirement allowance
determined in the same manner as provided for normal
retirement in subsections 1, 4, and 5 of section 978.49
reduced as follows:

Sec. 45. Section 978,50, subsections 2 and 4, Code

Supplement 1991, are amended to read as follows:

2. a. A vested member who retires from the system due to

disability and commences receiving disability benefits

pursuant to the United States Social Security Act (42 U.S.C.;,
as amended to July 1, 1978, and who has not reached the normai

retirement date, shall receive £uil benefits under section

978.49 and shall not have benefits reduced upon retirement as

reguired under subsection 1 regardiess of whether the member

has completed thirty or more years of membership service.

However, the benefits shall be suspended during any period in

which the member returns to covered employment. This section

takes effect July 1, 1990, for a member meeting the

requirements of thls paragraph who retired from the system at
any time after July 4, 1953, Eligible members are entitled to

the receipt of retrocactive adjustment payments back to July 1,

1930.

D. A vested member who retires from the system due to
disab:ility and commences receiving disability pernefits
pursuant to the United States Railrcad Retirement Act (45
U.S.C. § 231 er seq.), and who xzs-eligiblte-for-eariy

rerrrement~-botr nas not reached the normal retilrement date,

_27...
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shall receive futt benefits under section 97B.49 and shall not
have benefits reduced upon retirement as required under
subsection 1 regardless of whether the member has completed

thirty or more years of membership service. However, the

benefits shall be suspended during any period in which the

member returns to covered employment. This section takes

effect July 1, 1990, for a member meeting the requirements of
this paragraph who retired from the system at any time since
July 4, 1953. Hewever;-etrgrbie Eligible members are erntitled
to the receipt of retrcactive adjustment payments for-no-mere
than-arx-monthe-itmnediateiy-preceding-the-month-after back to
July 1, 19907-in-whreh-wereren-notice-was-submrbted-to-tne
departmene,

Effectrve-duty-17-1996;-for-membera-terminating-on-or-after
duty-47;-19537-a-member-who-terminates-covered-empioyment-due
to-disabtitkty-and-commences-receiving-disabiiity-benefrba
pursuant-to-the-United-Stares-Ratiroad-Retrrerent-Aet—-£45
B:5-€:-§~23r-et-4eqrt7-who-has—not-attarned-the-age-of-fifey-
five-years;-is-eirgibte-to-recetve-benefrts-urder-section
57B-:4957-reduced-by-twenty-£frve-hundredths-of-one-perceant-for
each-month-that-the-ret:rement-date-precedes-the-frrat-day-of
the-month-in-which-the-member-attaina-the-age-pf-f+fry-fives
Hewever;-the-benefrts-shati-be-suspended-during-any-period-in
which-the-member-returns-to-covered-emptoyment---Etzqginie
members-are-entitied-to-recerpe-of-retroactive-adjustment
paymenta-for-no-mere-than-six-montha-rmmediatety-preceding-the
menth-after-duty-1;-19967-tn-whteh-written-notiece-wvas
submitted-to-the-departments

4. A vested member eligible for a retirement allowance
adjusted under this section is entitled to receipt of
retroactive adjustment payments for no more than six months
immediately preceding the month in which written notice of
retirement was submitted to the department.

Sec. 46. Section 97B.51, subsections 2, 5, and 6, Code

1991, are amended to read as follows:

_‘28....
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2. The election by a member oOr the contingent annuitant of
the option stated under subsection 1 of this section shall be
null and void if the member dies prior to retirement the

department issuing payment of the member's first retirement

ailowance.

5. At retirement, a member may designate that upon the
remper's death, a specified amount of money shall be paid to a
named beneficiary, and the member's monthly retirement
allowance wzit shall be reduced by an actuarially determined
amount to provide for the lump sum payment. The amount
designated by the member must be in thousand dollar
increments, and the amount designated shall not lower the
monthly retirement allowance of the member by more than cne-
half the amount payable under section 97B.49, subsection 1 or
5. A member may designate a different beneficiary if the

original named beneficiary predeceases the member.
6. A member may elect to receive a decreased retirement . 1
ajiowance during the member's lifetime with provision that in

event of the member's death during the first one hundred
twenty montns of retlirement, monthly payments of the member's
decreased retirement allowance shall be made to the member's
beneficiary until a combined total of one hundred twenty
monthly payments have been nade to the member and the member's
beneficiary. A member may designate a different beneficiary

if the original named beneficiary predeceases the member.
Sec. 47. Section 97B.52, subsections 1 and 2, Code 1991,

are amended to read as follows:

1. If a member dies prior to the date the member's first
retirement allowance is payabte-under issued by the system,
the accumulated contriputions of the member at the date of
death plus the product of an amount equal to the highest year
cf covered wages of the deceased member and the number of
years of membership service divided by thirty shall be paid to
tre member's beneficiary 1n a iump sum payment. However, a .

lump sum payment made to a beneficiary under tinls subsection

_29_



QW D N s W N

L R T T Y I o e o R S e 2" T . I ¥ B B ¥ B i S AR e o R o B S - B~ A © A
(Y2 VS N == R~ ~ T R+ o T ) B = R e e R~ Y~ I B R o Y - N S o B Y v

r. AH &0

due to the death of a member shall not be less than the amount
that would have been payable on the death of the member on
June 30, 1984, under this subsection as it appeared in the
1983 Code.

Cffective July 1, 1978, a method of payment under this
subsection filed with the department by a member does not
apply.

2. If a member dies after the date the member's first
retirement allowance is payabte-under issued by the retirement
system, the excess, 1f any, of the accumulated contributions
by the member as of said date, over the total monthly
retirement allowances received by the member under the
retirement system will be paid to the member's beneficiary
unless the retirement allowance is then being paid in
accordance with subsection 1, 4, 5, or 6 of section 97B.51.

Sec. 48. Section 97B.52, subsection 3, paragraph b, Code
1991, is amended to read as follows:

b. If a death benefit 1s due and payable, interest shall
continue to accumulate through the month preceding the month
in which payment i1s made to the designated beneficiary, heirs
at law, or ¢ee the estate unless the payment of the death
benefit 1s delayed because of a dispute between alleged heirs,
in which case the benefit due and payable shall be placed in a
noninterest bearing escrow account until the beneficiary is

determined in accordance with this section. In order €0

receive the death benefit, the beneficiary, heirs at law, or

the estate, or any other third-party payee, must apply to the

department within two years of the member's death.
Sec. 49. Section 97B.52, subsection 4, Code 1991, 1is

amended to read as follows:

4. If the department cannot locate the beneficiary within
eighteen months following the member's death and receipt of
verification that a certified letter with return receipt
requested, addressee only, has been detivered mailed to the
beneficiary, the department shall pay to the estate of the

_30_




deceased member the amount otherwise desigrated to be received

by the beneficiary. If a beneficiary is known to exist but
cannot be notified, the department shall not pay the death
benef1ts to the estate.

Sec., 50. Section 97B.52, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 6. If a member has not filed a

e~ N b L

designation of beneficiary with the department, the dean

9 benefit is payable to the member's estate. If no designation
10 has been filed and an estate is not probated, the death

il benefit shall be paid to the surviving spouse, if any. If no

12 desigration has been filed, no estate has been probated, and

13 there 1s no surviving spouse, the death benefit shall be paid
14 to the heirs. Otherwise, the death benefit shall remain in |
15 the fund.

i6 Sec. 51. NEW SECTION. 97B.52aA ELIGIBILITY rOR BENEFITS -~
1 - BONA FIDE RETIREMENT. .
18 1. A member has a bona fide retirement when the member

19 term:inates employment and remains out of employment for at

20 least one hundred twenty consecutive days, files an

21 appl:cation for benefits form with the department, and does
22 not return to employment as defined in this chapter until the
23 meaber has qualified for no fewer than four calendar month's
24 retirement benefits,

25 2. A member may commence receiving retirement benefits

26 under this chapter upon satisfying eligibility requirements
27 and remaining out of covered enmployment for one calendar

28 month. However, a retired member who commences receiving a
29 retirement allowance but returns to employment before the

30 expiration of the one hundred twenty consecutive day period,
31 does not have a bona fide retirement and any retirement

32 allowance received by such a member must be returrned to the
J3 system together with interest earned on the retiremert

34 allowance calculated at a rate determined by the department. .
35 Unt1l the member has repaid the retirement aliowance and
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interest, the department may withhold any future retirement
allowance for which the member may qualify.

Sec, 52. Section 97B.S53, Code 1991, is amended to read as
follows:

97B.53 TERMINATION OF EMPLOYMENT -- REFUND OPTIONS.

Ati-rights-to-ati-benefrea-under Membership in the
retirement system, and all rights to the benefits under the

system, will cease upon a member's termiration of employment
with the employer prior to the member's retirement, other than
by death, exeept-as-provided-hereafters and upon receipt by
the member of the member's accumulated contributions.

1. Upon the termination of employment with the employer
prior to retirement other than by death of a member, the
accumulated contributions by the member at the date of suehn
the termination wiii may be paid to sueh the member upon
application, except as may-be provided in subsection

subsections 2, subsection 5, and subsection 6 of-this-section.

2. If a vested member's employment is terminated prior to
the member's retirement, other than by death, the member shaii
may receive a monthly retirement allowance commencing on the
first day of the month in which the member attains the age of
sixty-five years, if the member is then alive, or, 1if the
member so elects in accordance with section 97B.47, commencing
on the first day of the month 1n which the member attains the
age of fifty-five or any month thereafter prior to the date
the member attains the age of sixty-five years, and continuing
on the first day of each month thereafter during the member's
lifetime, provided the member does not receive prior to the
date the member's retirement allowance is to commence a refund
of accumulated contributions under any of the provisions of
this chapter. The amount of each such monthly retirement
allowance shall be determined as provided 1in either section
97B.49 or in section 97B,.50, whichever is applicable.

3. The accumulated contributions of a terminated, vested

member wae-is-entitied-to-the-benefies-of-aunbspection-2-o0f-thia

_32._
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sectiom shall pe credited with interest, including interest
dividends.

4. A rerminated, vested member whe-is-emtrtied-ta-the

beneftty-of-aupsection-2-of-thie~sectron-shalti-have has the
right, prior to the commencement of the member's retirement
allowance, to receive a refund of the member's accumulated
contributions, and in the event of the death of the member
prior to the commencement of the member's retirement allowarnce
and prior to the receipt of any such refund the benefits of
subsection 1 of section 97B.52 shall be paid. No-member-shai:
be-entitted-to-any-refund-based-npon-any-credit-for-prior
service~as-determrned-under-the-provssions-of-sectron-57B743
or-for-any-portton-of-any-contriburion-made-by-an-emptoyer
unitess-otherwrae-provided-by-thits-chapters

S. A member has not terminated employment if the member
accepts other covered employment itn-the-state-of-Ifowa-under
whreh-the-member-i13-eitgibie-to-membership-itn-the-Iowa-pubiie
empioyeest-retirement-asystem; within thirty days after-the
member-haa-teft~-puprre-emptoyment.

S5A. Within sixty days after a member has been issued
payment for a refund of the member's accumulated
contributions, the member may repay the accumulated
contributions plus interest that would have accrued, as
determined by the department, and receive credit for

membership service for the period covered by the refund

payment.
5B. Any A member who does not withdraw the member's
accumulated contributions upon termination of employment may

at any time request the return of tne member's accumulated
contriobutlons, but if the member receives smeh a return of
contributions the member shati-be-deemed-te-heve has waived

all claims for any other bener:ts and membership rights from

the fund.
6. Any A member who terminates employment before the

perber is emtrtied-eo-rme-perefrhs-gf-aubsectron-2-of-tnra
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section vested and who does not claim and receive a refund of
the member's accumulated contributions within five years of
the date of termination shall, 4m-event if the member makes
claim for sueh a refund more than five years after the date of
termination, be required to submit proof satisfactory to the
department of the member's entitlement to suek the refund, but
in no case shall interest be allowed upon the accumulated
contributions for any period in which the member is not an
employee. The department shati-be is under no obligation to
maintain the accumulated contribution accounte of such former
members for more than five years after their dates of
termination.

Any A person who made contributions to the abolished
system, who is entitled to a refund in accordance with the
provisions of this chapter, and who has not claimed and
received such a refund prior to January 1, 1964, shall, +n
event if the person makes a claim for suehn refund after
January 1, 1964, be required to submit proof satisfactory to
the department of the person's entitliement to sueh the refund.
The department shaii-be is under no obligation to maintain the
contribution accounts of such persons after January 1, 1964.

7. Any member whose employment is5 terminated after one
vear of employment but before the memper has accumulated four
or more years of employment, either under the provisions of
this chapter or as a result of prior service credits, may
elect to leave the member's accumulated contributions in the
retirement fund. 1In the event the member returns to public
employment at any time within four years after this
termination of employment, the member shall be entitled to
resume membership in the system with the same credits for
prior service and accumulated contributions that the member
had earned when the member's original employment was
terminated. No interest shall be credited on the member's
accumulated contributions nor on the member's employer's

accumulated contributlions during the period from the time of

-4~
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the member'’s termination of employment to the member's
resumption of employment.

Any member who has resumed employment under the provislions
of this subsection shall not be eligible for any second pericd
of absence from membership as a result of termination of
service,

8. If an employee nired to f1ill a permanent position
terminates the enployee's employment within six months from
the date of employment, the employer may file a claim with tne
department for a refund of the funds contributed to the
department by tne employer for the employee.

Sr--Fhe-deparctmenc-shaii-refund-empioyee-and-employer
contrrbutions-on-the-cevered-vages-earned-by-a-rsetrred-memper
that-ate-not-nsed-in-the-recomputation-of-monthiy-penefres-of
that-members

Sec. 53. Section 97B.58, Code 1991, is amended to read as
foillows:

978.58 INFORMATION FURNISHED BY EMPLOYER.

To enable the department to perform its functions, the

employer shall, upon the request of and in the manner provided

by the department, supply full and timely information to the
department of all matters relating to the pay of all members,
date of birth, their retirement, death, or other cause for

termination of employment, and sueh other pertinent facts as

the department may require in the manner provided by the

department.

Sec. 54. Section 97B.73, Code 1991, is amended to read as
follows:

878.73 MEM3ERS FROM OTHER PUBLIC SYSTEMS.

A vested or recired member who was 1in public employment

comparable to employment covered under this chapter in another

state or 1n the federal government, or who was a menmper of
another public retirement system in tnis state, including obut
not limited (O the teachers insurance annuity association-

coiiege ret:rement equities fund, but who was not retired

Lab
IS1
I
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under that system, upon submitting verification of membership
and service in the other public retirement system to the
department, including proof that the member has no further
claim upon a retirement benefit from that other public systen,
may make employer and employee contributions to the system for
the period of service 1ln the other public retirement system
and receive credit for membership service in this system

equivalent to the number of years of service zn transferred

from the other public ret:rement system. The contribution
payable shall be based upon the member's covered wages for the
most recent full calendar year at the applicable rates in
effect for that calendar year under sections 97B.11 and 97B.49
and multiplied by the member's years of service in other
public employment. If the member's most recent covered wages

were earned prior to the most recent calendar year, the

member's covered wages shall be adjusted by the department by

an inflation factor to reflect changes in the economy since

the covered wages were earned.

This section is applicable to a vested or retired member
who was a member of a public retirement system established in
sections 294.8, 294.9, and 294.10 but was not retired under
that system.

A member vested-under entitled toc a benefit from another

public system must waive, on a form provided by the Iowa
public employees' retirement system, all rights to a
retirement benefit under that the other public system before
receiving credit in thils system for these the years of service

in the other public system. The waiver must be accepted by

the other public system.

Effective July 1, 1988, a member eligible for an 1increased
retirement allowance because of the payment of contributions
under this section is entitled to receipt of retroactive
adjustment payments for no more than six months immediately
preceding the month in which written notice was submitted to

the department.
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Sec. 55. Section 97B.80, Code 1991, is amended to read as .
follows:

97B.80 VETERAN'S CREDIT.

Effective July 1, 1998 1992, a vested or retired member
with-reportadbie-wvages-in-the-most-recent-catendar-year, who at
any time served on active duty in the armed forces of the
United States, upon submitting verification of the dates of

the active duty service, may make employer and employee

contributions to the system based upon the member's covered
wages for the most recent full calendar year 1n which the

member had reportable wages at the applicable rates in effect

for that year urder sections 97B.11 and 97B.49, for the pericd
of time of the active duty service, 1n one-year increments but

not-to-exceed-four-years of no greater than ore year and not

less than one caliendar guarter, and receive credit for

rempership service and prior service for the period of time
for which the contributions are made. If the member's most .

recent covered wages were earned prior to the most recent

calendar year, the member's covered wages shall be adjusted by

tne department by an inflation factor to reflect changes in

the economy. The department shail adjust benefits for a six-

meoth period prior to the date the menmber pays contributions

under this section if the member is receiving a retirement

allowance at the time the contribution payment_1s made.

Verification of active duty service and payment of
contributions shalil be made to the department. Bowever, a
member is not eligible to make contributions under this
section 1f the member is receiving, or is eligible to receive,

Or may in the future be eligible to receive retirement pay

from the United States government for active duty in the armed

forces, except for retirement pasy granted by the Urited States

goverament under retired pay for nonregular service (10 U.S.C.

§ 133i, er seg.). A memper receilving retired vay for

3 contribucions ynder -“nis secticn .

snall provicde information required by tne department

]

nonreguiar Service wno max

f
[
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documenting time periods covered under retired pay for

nonregular service.

Sec. 56. Section 4]1l.1, subsection 11, Code Supplement
1991, is amended by striking the subsection and 1inserting in

lieu thereof the following:
11. "Earnable compensation” or "compensation earnable”
shall mean the annual compensation which a member receives for

o+ NN R « (TR ¥, B - OV S B

services rendered as a police officer or fire fighter in the

o

course of employment with a participating city. However, the

=
(=]

term "earnable compensation" or "compensation earnable"” shall

p—
—

not include amounts received for overtime compensation, meail

bt
3

or travel expenses, uniform allowances, fringe benefits,

—
w

severance pay, Or any amount received upon termination or

-
=9

retirement in payment for accumulated sick leave or vacation.

(-
wn

Contributions made by a member from the member's earnable

-
N

compensation to a plan of deferred compensation shall be
included in earnable compensation. Other contributions made

to a plan of deferred compensation shall not be included

=
o

19 except to the extent provided in rules adopted by the board of
20 trustees pursuant to section 411.5, subsection 3.

21 Sec. 57. Section 411.5, subsection 6, Code Supplement

22 1991, is amended to read as follows:

23 6. RECORDS -- REPORTS. The board of trustees shall keep a
24 record of all its proceedings, which record shall be open to

3%
wn

public inspection. It shall submit an annual report to the

3]
N

governor, the general assembly, and the city council of each

J
-l

participating city concerning the financial condition of the

o]
€0

retirement system, its current and future liabilities, and the

o
o

actuarial valuation of the system. The board of trustees

(O8]
o

shall submit a certified audit report prepared by a certified

L
-

public accountant to the auditor of state annually. The

[#8)]
[ ¥

system shall comply with the filing fee requirement of section

L
(9%

11.6, subsection 10.

Sec. 58. Section 411.6, subsection 2, paragraphs a through

(S5 I o
LA B S

c, Code Supplement 1991, are amended to read as follows:
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a. dYpon-retsrement-from-servicer-prior-te-Juiy-i7-1399¢7-a
rembper-shati-recerve-a The service retiremeat allowance whien

for a member who terminates service, other than by death or

disability, prior to July 1, 1990, shall consist of a pension

grven-by-the-ectey which equals fifty percent of the member's
average final compensation.
b, Upen-retirement-from-serviece-on-or-after-Jury-t7-19965

but-before-JdJuty-15-3992;-a-member-shatri-recerve-a The service

retirement allowance whireh for a member who termiunates

service, other than by death or disability, on or after July

1, 1980, but before July 1, 1982, shall consist of a pension

whicn equals fifty-four pe:cent of the member's average final

compensation,

c. Commencing July 1, 1992, for members whe terminate

date, the system shall increase the percentage multipllier of

the member's average final compensation by an additional two
percent each July 1 urtil reaching sixty percent of the

member 's average final compensation. The applicab:e

percentage mult:plier shall be the rate in effect on the date

of tne member's termination from service,

Sec. 59. Section 411.6, subsection 3, Code Supplement
1991, 1s amended to read as follows:

3. ORDINARY DISABILITY RETIREMENT BENEFIT. Upon
application to tne system, of a member in service or of the
chief of the police or fire departments, respectively, any
member shall be retired by the system, not less than thirty
and not more than ninety days next following the date of
tiling the applicat:on, on an ordinary disabiliity retirement
allowance, 1f the medical board after a medical examination of
the wmember certifies that the member is mentally or physically
incapacitated for further performance of duty, that the
incapacity is lixeiy to be permanent, and that the member

shouida be retired. Hcwever, 1f a person's membership in the

July 1, 1992, tre member
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shall not be eligible for benefits with respect to a
disability which would not exist, but for a medical condition
that was known to exist on the date that membership commenced.

Sec. 60. Section 411.6, subsection 4, Code Supplement

1991, is amended to read as follows;

4. Allowance on ordinary disability retirement. Upon
retirement for ordinary disability a member shall receive an
ordinary disability retirement allowance which shall consist
of a pension which shall equal fifty percent of the member's

average final compensation except-if unless either of the

following conditions exist:

a. If the member has not had five or more years of
membership service the member shall receive a pension equal to
one-fourth of the member's average final compensation.

b. If the member has had twenty-two or more vyears of

membership service, the member shall receive a disabiiity

retirement allowance that is equal to the greater of the
benefit that the member would receive under subsection 2 if

the member were fifty-five years of age or the disability

pension otherwise calculated under this subsection.

Sec. 61l. Section 411.6, subsection 5, Code Supplement
1991, is amended to read as follows:
5. ACCIDENTAL DISABILITY BENEFIT.

a. Upon application to the system, of a member in service
or of the chief of the police or fire departments,
respectively, any member who has become totally and

permanently incapacitated for duty as the natural and
proximate result of an injury or disease incurred in or
aggravated by the actual performance of duty at some definite
time and place, or while acting pursuant to order, outside of
the city by which the member is regularly employed, shall be
retired by the system, if the medical board certifies that the
member 1s mentally or physically incapacitated for further
performance of duty, that the incapacity is likely to be

permanent, and that the member should be retired. However, if

-4Q0-
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a person's membersh:p in the system first commenced on or

after July 1, 1992, the member shall not be eligible for

benefits with respect to a disability which would not exist,

date that membership commenced.

b. If a member in service or the chief of the police or
“ire departments becomes incapacitated for duty as a natural
or proximate result of an injury or disease incurred in or
aggravated by the actual performance of duty at some definite
time or place or while acting, pursuant to order, outside the
city by which the member is regularly employed, the member,
upon being found to be temporarlly incapac:tated following a
medical examination as directed by the system city, 1s
entitled to receive the member's full pay and allowances from
the city's general fund until re~examined as directed by the

sysctem city and found to be fully recovered or until the city

determines that the member is likely to be permanently

disabled. The board of trustees of the statewide system has

no juriscdiction over these matters unt:il the city determines

that the disability is likely to be permanent,

c. Disease under this section shall mean heart disease or
ny disease of the lungs or respiratory tract and shall be
presumed to have been contracted whille on active duty as a
result of strain or the inhalation of noxious fumes, poison or

gases. However, if a person's membership in the system ficst

commenced on or after July 1, 1992, and the heart disease or

d:sease of the lungs or respiratory tract would not exist, but

for a medical condition that was known to exist on the date

that membership commenced, the presumption established in this

paragraph shall not apply.

Sec. 62. Section 411.6, subsection 6, paragraph b, Code
Suppiement 1991, 1s amended to read as follows:

b. Upon retirement for accidental disabillity on or afrer
July 1, 1990, a member shall receive an accidental disabiiity

retirement allowance which shail consist of a pension equal to

b2




[+ IR I+ AR VA I S S B

LY I U U R R L R o S S R O S N B e e i R O R S Ry W Ry By o
A R " I o == B ¥ o < B B« ) R L O T N = T - T« - R R, NS R - S PR NC R S R - ST o

sixty percent of the member's average final compensation.

However, 1f the member has had twenty-two or more years of

membership service, the member shall receive a disability

retirement allowance that is equal to the greater of the

retirement allowance that the member would receive under

subsection 2 if the members were fifty-five years of age or

the disability retirement allowance calculated under this

paragraph.
Sec. 63. Section 411.6A, Code 1991, is amended by striking

the section and inserting in lieu thereof the following:
411.6A OPTIONAL RETIREMENT BENEFITS.

1. In lieu of the payment of a service retirement
allowance under section 411.6, subsection 2, and the payment
of a pension to the spouse of a deceased pensioned member
under section 411.6, subsection 11, a member may select an
option provided under this section. The board of trustees
shall adopt rules under section 411.5, subsection 3, providing
the optional forms of payment that may be selected by the
member. The optional forms of payment may provide adjustments
to the amount of the retirement allowance paid to the member,
may alter the pension amount and period of payment to the
member's spouse after the death of the member, and may provide
for payments to a designated recipient other than the member's
spouse for a designated period of time or an unlimited period
of time.

2. Prior to the member's retirement and as a part of the
application for a service retirement allowance, the member
shall elect, in writing, either the benefits provided under
section 411.6, subsections 2 and 11, or one of the optional
forms adopted by the board of trustees. If the member is
married at the time of application and the member elects an
optional form, the member's spouse must c¢onsent in writing to
the optional form selected and to the receipt of payments to a
designated recipient, if applicable. Upon acceptance by a

member of an initial retirement benefit paid in accordance

_42_
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with the election under this section, the election of the .

member 1s irrevocapcile.

3. The optional forms of payment determined by the board
of trustees under this section, shall be the actuarial
equivalent of the amount of retirement benefits payable to the
member and the member's Spouse pursuant to section 411.6,
subsections 2 and 11. The actuarial equivalent shall be based
upon the actuarial assumptions adopted for this purpose
pursuant to section 411.5. Election of an optional form
adopted by the board of trustees shall not affect the
benefits, if any, payable to the member’'s child or children
pursuant to section 411.6, subsection 11.

Sec. 64. Section 411.8, subsection 1, paragraph £,
subparagraph (8), and unnumbered paragraphs 2 and 3, Code
Supplement 1991, are amended to read as follows:

(8) Beginning July 1, 1996, and each fiscal year
thereafter, an amount equal to the member's contribution rate .
times each member's compensation shall be paid to the fund

from the earnable compensation of the wmemper. For the

purposes of this subparagraph, the member's contribution rate
shall be the-reate-percent-of-the-earnabie-compensat:on-of-aii
meapers-obteined-by-~deductrng-from-the-totai-trabixzrties-of
the-fund-the-amount-of-the-funds-itn-nand-to-the-credre-of-the
furnd-and-dividing-the-remainder-by-one-percent-of-the-present
vatue-of-the-prospective-future-compensatton-of-alr-membars-as
computed-on-the-basra-of-the-rate-of-2nterest-and-of-mortaiiey
and-service-tables-adepted;-muittipiied-by-£four-tentha;-6r nine
and one-tenth percenty-whiehever-is-greater. However, the
system shall increase this-percentage-for-its-members the

member's contribution rate as necessary tO cover any increase

10 cost to the system resulting from statutory changes which

are enacted by any session of the general assembly meeting

after JSanuary 1, 1991, 1f the increase cannot be absorbed

within the contribution rates otherwise established pursuant .
to this paragraph, but subject to a maximum empioyee
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contribution rate of eleven and three-tenths percert. After
the employee contribution reaches the-maximum-rate-apeciftied

tn-this-subparagraph eleven and three-tenths percent, sixty

percent of the additional cost of such statutory changes shall
be paid by employers under paragraph “c" ard forty percent of
the additional cost shall be paid by emploiees under this
paragraph.

Beginntng-duiy-17-1996;-and-each-£fiacalt-vea~-thereaftery-an
amount-equat-to-the-memberts-contribution-rete-trmes-each
memberis-compensation-shaii-be-patd-te-rhe-fund~-from—the
earnable-compensatron-of -the-members

Phe-totat~amount-te-be-contributed-by-the-member-ahatri-be
determined-by-the-actuary-after-each-vaiuations

Sec. 65. Section 602.9202, subsection 1, Code 1991, 1is
amended to read as follows:

1. "“Senior judge" means a supreme court judge, court of
appeals 3jwdge, district court, 3udge or di-=trict associate
judge who meets the requirements of sectior 602.9203,

subsection 2, and who has not been retired o removed from the

roster of senior judges under section 602.9207 or 602.5208,

Sec. 66. Section 602.9203, subsectiocn 2, paragraph b, Ccde
1991, 1s amended to read as follows:

b. Meets the minimum requirements for entitlement to an
annuity as specified in section 602.9106. However, a judge
who elects to retire prior to attaining the age of sixty-five
and who has not had twenty-five years of consecutive service,
may serve as a senior judge, but shall not be paid an annulty
pursuant-te under section 602.9204 until attaining age sixty-
five,

Sec. 67. Section 602.9204, Code 1991, is amended to read
as follows:

602.9204 ANNUITY OF SENIOR JUDGE AND RETIRED SENIOR JUDGE.

A senior judge or a retired senior judge shall not be paid
a salary. A senior judge or retired senior judge shall be
paid an annuity under the judicial retirement system 1in the

._;;4-..
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manner provided in section 602.9109, but computed under this
section in lieu of section 602.9107, as follows: The annuity
paid to a senior judge or retired senior judge shall be an
amount equal to three percent of the current basic salary, as
of the time each payment is made, of the office in which the
senior judge last served as a judge before prior to retirement
as a judge or senior judge, multiplied by the judge's years of
service prior to retirement as a judge of one or more of the
courts included under this article, for which contributions
were made to the system, except the annuity of the senior
judge or retired senior judge shall not exceed fifty percent
of the current basic salary., In addition, if a senior judge
15 under sixty-five years of age at the time the judge becomes
a senior judge, the state shall pay the state's share of the
senior judge's medical insurance premium until the judge
attains age sixty-five.

Sec. 68. Section 602.9206, unnumbered paragraph 1, Code
1991, is amended to read as follows:

Section 602.1612 does not apply to a senior judge but does
appiy to a retired senior judge. During the tenure cf a
senivor judge, 1f the udge is able to serve, the judge may be
assigned by the suprene court to temporary judicial duties em
conrts-of-emis-atate without salary for an aggregate of
thirteen weeks out of each twelve-month period, and for
additional weeks with the judge's consent. A senior judge
shall not be assigned to judicial duties on the supreme court
unless tne judge has been appointed to serve on the supreme
court prior to retirement. While serving on temporary
assignment, a senior judge has and may exercise all of the
authority of the office to which the judge is assigned, shaiil
continue to be paid the judge's annuity as a senior judge,
shall be reimbursed for the judge's actual expenses to the
extent expenses of a distr:ct judge are reimbursable under
section 602.150%, may, if permitted by the assignment order,
appoint a temporary court reporter, who shall be paid the

~-45-
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remuneration and reimbursement for actual expenses provided by
law for a reporter in the court to which the senior judge is
assigned, and, if assigned to the court of appeals or the
supreme court, shall be glven the assistance of a law clerk
and a secretary designated by the court administrator of the
judicial department from the court administrator's staff,

Each order of temporary assignment shall be filed with the
clerks of court at-the-piaeces where the senior judge is to

serve.
Sec. 69. Section 602.9207, subsection 1, Code 1991, is
amended to read as follows:

1. A senior judge shall cease to be a senior judge upon
completion of the twelve-month period during which the judge
attains seventy-elght years of age. The clerk of the supreme
court shall make-a-notatren-of indicate the retirement of a
senior judge in the roster of senior judges, at whicnh time the
senior judge shall become a retired senior judge.

Sec. 70. Section 602.9208, subsection 3, Code 1991, 1is
amended to read as follows:

3. A person who relinquishes a senior judgeship 4n-the
manner as provided in subsection 1 shall be paid a retirement
annuity that commences on the effective date of the
relinquishment and shall be based upon the number of years the
person served as a senior judge. A person who serves six or
more years as a senior judge shall be paid a retirement
annuity that is in an amount equal to the amount of the
annuity the person is receiving on the effective date of the
relinquishment in lieu of an amount determined according to
section 602.9204. If the person serves less than six years as
a senior judge, the person shall be paid a retirement annuity
that is in an amount equal to an amount determined according
to section 602.9107 added to an amount equal to the number of
years the person served as a senior judge, divided by six,
multiplied by the difference between the amount of the annuity
the person is receiving on the effective date of the
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relinguishment and tne amount determined according to section

602,6107. A person who is removed from a senior judgeship =9

-

provided-tn pursuant to subsection 2 shall be paid a

retirement annuity that commences on the effective date of the
renmoval and is 1n an amount determined according to section
602.9107 in lieu of section 602.9204, and any service and
anngity of the person as a senior judge is disregarded.

Sec. 71. Section 602.9209, subsection 1, Code 1991, is
amended to read as follows:

1. A survivor of a senior judge, a retired senior judge,
or a person who relinquished a senior judgeship unmder pursuant
to section 602.9208, subsection 3, shall be paid an annuity in
lieu of that specified in section 602.9115, which 15 equal to
one~-half the amount of the annulty the senior 3judge, retired
senior judge, or person who relingquished a senior judgeship
was recelving at the time of death, provided the survivor is
qualified under section 602.9115 to recelve an annuity.

Sec. 72. MEMBERSHIP IN FIRE AND POLICE RETIREMENT SYSTEMS.

1. As used i1n thils section, unless the context otherwise
requires, "gqualified member" means a person who meets each of
the following conditions:

a. Was a member of the retirement system established in
chapter 411 with four or more but fewer than fifteen years of
mempership service as of July 1, 1989.

b. Terminated employment with the city which employed the
member as of July 1, 1989, before the member attained the age
of fifty-five and twenty-two years of service.

c. Was subsequently employed as a police officer or fire
fighter as of July 1, 1990, by a city which attained a
popalation of eignt thousand or more as a result of the
federal census conducted in 1990 and which was not a
participating city subject to thnis chapter on July 1, 1990,
and has not supseguently 3oined the statewide systen
estabiisced :in chapter 411.

2. VNotwithstanding any other provision of lLaw to the
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contrary, a qualified member shall receive benefits under
chapter 411 pursuant to this section. Unless in conflict with
this section, the provisions of chapter 411 pertaining to
members shall also pertain to qualified members. Upon
attaining retirement age, a qualified member shall receive a
service retirement allowance of one twenty-second of the
retirement allowance the qualified member would have received
if the qualified member had qualified for full benefits
pursuant to section 411.6, subsection 1, paragraph "a", 1989
Code of Iowa, for each year of service the qualified member
had served.

3. A qualified member must submit an application for
coverage pursuant to this section to the board of trustees for
membership in the system no later than September 1, 1992. The
board of trustees shall notify the city which employed the
member as of July 1, 1989, that 1t must transfer to the board
of trustees an amount sufficient to cover the accrued
liability of the member, including interest on the accrued
liability from December 31, 1991, through the date of payment.
The participating city shall transfer that amount to the
statewide system.

Sec. 73. Sections 97B.26, 97B.66, and 97B.71, Code 1991,
are repealed.

Sec. 74. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

1. The portion of this Act which amends section 97B.41,
subsection 3, paragraph "b", by adding a new subparagraph
(16), being deemed of immediate importance, takes effect upon
enactment and applies retroactively to January 1, 1992.

2. The portion of this Act which amends section 97B.50,
subsection 2, being deemed of immediate importance, takes
effect upon enactment and applies retroactively to July 1,
1990.

3. The section of this Act which amends section 411.6,
subsection 2, being deemed of immediate importance, takes
effect upon enactment and applies retroactively to January 1,

_48_
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EXPLANATION

This bill makes a number of changes concerning public
retirement systems.

With respect to the Iowa department of public safety peace
officers' retirement, accident and disability system pursuant
to chapter $7A, the bill provides the following changes:

Section 97A.6, subsections 3 through 6, are amended with
respect to several items. Provisions are added to both
ordinary and accidental disability to provide that if a
person's membership first commenced on or after July 1, 1992,
the member shall not be eligible for benefits with respect to
a disability which would not exist, but for a medical
condition that was known to exist on the date that membership
commenced., These changes also provide that if a member has
had 22 or wore years of service, the member shall receive a
disability retirement allowance that 1s equal to the greater .
{ the benefit that the member would have rece:ved as a
reti1rement. allowance if the member were 9%, or the disability
pen-i1nn otharwise calculated under the applicable accidental
Or ordinary disabrlity provisions.

section 97A.6, subsection 7, is amended by providing thav
wikh respect to provis:ons covering employment in a gainful
occupation after receiving ordinary or accidental disability,
if the salary scale associated with a member's rank at
retirement 1s subsequently changed, earnable compensation
shall be based upon the salary an active member currently
would receive witn the same rank and seniority. The changes
also i1nclude technical corrective changes. The changes also
provide that if a disability beneficiary under the age of 55
becomes an active member, these persons shall contribute at
the rate payable by other members of comparable rank,
seniority, and age.

Section 97R.6, subsection 9, is amended by changing the .
quaiifications for receipt of accidental death benefits to
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include death as a result of accident, disease, or exposure

occurring or aggravated at some definite time and place while
the member was in the actual performance of duty.

This bill makes the following changes to the Iowa public
employees' retirement system in chapter 97B:

Sections 97B.4 and 97B.5 changes add authority for the
department of personnel to contract with outside parties for
various purposes.

Section 97B.5 also provides that the maximum number of
full-time equivalent positions specified by the general
assembly for administration of the system for a fiscal year
shall not be reduced by any authority other than the general
assembly.

Section 97B.6 change establishes a policy for destruction
of ¢©l1d records of deceased members.

Section 97B.7 changes specify that the fund is for the
benefit of the members and to be used for administration of
the retirement system. Section 97B.7 also provides if the
moneys appropriated from the retirement fund for the operation
of the system are subject to an across-the-board cut, the
amount by which the appropriation has been reduced is
appropriated. The changes also eliminate a provision that the
fund may be used for other purposes specified by the general
assembly.

Section 97B.8 change allows a member of the investment
board to be an executive of any industrial corporation rather
than a major industrial corporation.

Section 97B.10 change allows refunds of contributions to be
made to employers and employees after the three-year deadline
speci1fied for just and equitable refunds.

Section 97B.11 change deletes obsolete contribution
percentages.

Section 97B.17 change makes grammatical changes.

Section 97B.18 change allows the department to provide

additional information concerning the members' contributions

_50_
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and benefit credits.

New sections 97B.20A and 97B.20B relate to the appeal
procedure, 1ncluding the depa:rtmental review and appeal to an
administrative law judge from the department of inspections
and appeals.

Section 97B.22 updates references to the old employment
security commiss:on and from appeal referee to administrative
law judge.

Section 97B.23 change revises archaic language.

Section 97B.25 change adds a reference to the appeal
procedure provided in the new section 978.20A and changes a
reference from benefits deputy to retirement benefits
speciralist.

Section 97B.34 change allows the department to adopt rules
for making payments to a representative of an applicant for
benefits.

New section 97B.34A provides procedures for payment of .
benefits to minors.

Section 97B.41 changes allow calendar quarters to be
counted regardless of remuneration received by a member durilng
the quarter, add agencies to the definition of employer,
deiirne termination under the system for an elected member, and
make technical changes regarding coverage of students,
drainage district employees, temporary employees, and
employees of community action programs. The changes expand
the definitions of member, vested member, and retired member,
and define bona fide retirement. The changes provide that the
final quarter of a member's wages not be used :n calculating
the memper's retirement aliowance if 1t would reduce the
retirement allowance. The cnanges also specify that an
elected official shall be employed within a calendar quarter
for aii guarters of the term of office, even if the official
selects a method of payment which resuits in not being

credited with wages for the quarter,

The changes to sect:ion 973.41 alsc specify tnat empioyees
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of the board of trustees for the statewide fire and police re-
tirement system are excluded from IPERS coverage unless they
make an application for coverage approved by the department.
This provision is immediately effective and retroactive to
January 1, 1992.

Section 97B.42 changes make technical Code changes and also
allow community college employees who join TIAA-CREF to
withdraw their IPERS contributions,

Section 97B.43 changes are technical and grammatical in
nature,

Section 97B.44 changes clarify that a member who takes a
refund of contributions also cancels a designation of
beneficiary.

Section 97B.48 changes relate to the notification required
for retirement and establish a policy that benefits will not
be figured to start retroacgively beyond six months prior to
the time the member notifies the department of the member’'s
wish to retire.

New section 97B.48A adjusts to match the social security
level the amount which a reemployed retired member can earn
without having benefit payments suspended, outlines the
procedure for calculating benefits if a member retires,
returns to employment, and retires a second time, and provides
for refund with interest of employer and employee
contributions not used in calculating the retirement benefit.

Section 97B.49 changes specify that the 2 percent annual
increases in the percentage multiplier apply only toc members
retiring during the specific year in which the 2 percent
increase is applied, provide for payment of dividends in
November 1992 and November 1993, provide that if a retired
member dies, application for the dividend for that year by a
beneficiary or the estate of the member must be made within 2
years after the dividend is payable, and allow years of
membership service to include both protection occupation years

and sheriff or deputy sheriff years of service. These changes
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also 1nclude intent language concerning proposals by the .

department to the public retirement systems committee

concerning increases in the covered wage, annual dividends to

[ N CC R S

retired members and indexing of earned benefits for terminated
vested members.

Section 97B.50 changes specify that members must be vested
to apply for early retirement benefits. These changes also
provides that members who retire due to disability and receive

disability benefits under the United States Railroad

ot

Retirement Act, and have not reached the normal retirement
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date, shall receive retirement benefits based upon years of
service, and removes limitations that require eligibility for

early retirement and reductions based upon age. These changes

— =
LT

are retroactive to July 1, 1990.

ot
e

Sections 97B.51 and 97B.52 changes provide that a member

—
[ax

may change the member's beneficiary 1f the beneficiary dies
prior to the death of the member, provide that if the member .

dies prior to the issuance of the first month's benefit, the

=

election of a retirement payment option is null, provide a

L e
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time limitation of 2 years for application by a beneficiary,

L]
—

heirs, or the estate for a member's death benefit, and provide

5]

for payment of the death benefit 1f the member has not filed a

&

designation of beneficiary with the department.

S T o8
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New section 97B.52A provides that a member must remain out
of empiloyment for 120 days in order for the memper's
retirement to be a bona fide retirement. If the member

returns to employment during that period, the member must

[N I S R
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return any retirement allowance received plus interest.

[y
(e

Section 97B.53 changes provide that membership in the

)
<

retirement system ceases when the member receives a refund of

LaJ
j

the member's contributions.,

[V
g3

Section 97B.58 change grants the department rulemaking

L)

authority to specify the information required to be provided

to the department by employers. .
35 Section 97B.73 cnanges specify the type of public

Ly
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employment that can be transferred to IPERS, provide for the
department to use an inflation factor for members buying back
service based upon previous service, and state that both tne
department and the other public¢ retirement system must agree
to the waiver of service in the other system for the transfer
of service to be valid.

Section 97B.80 changes are similar to those made in section
97B.73 and also the changes remove the four-year limit on the
buyback of veteran's credit.

The bill makes the following changes to the statewide fire
and police retirement system established in chapter 411:

Section 411.1 change rewrites the definition of earnable
compensation.

Section 411.5 change requires the board of trustees of the
statewide system to submit a certified audit to the auditor of
state annually and comply with filing fee requirements.

Section 411.6, subsection 2, changes clarify provisions
concerning service retirement allowances.

Section 411.6, subsection 3, and subsection 5, paragraphs

"a" and "c¢" changes provide that for persons whose membership
in the system first commenced on or after July 1, 1992, the
member shall not be eligible for benefits with respect to a
disability which would not exist, but for a medical condition
that was known to exist on the date of membership.

Section 411.6, subsections 4 and 6, changes provide that
under both ordinary and accidental disability, if a member has
had 22 or more years of service, the member shall receive a
disability retirement allowance that is equal to the greater
of the benefit that the member would have received as a
retirement allowance if the member were 55, or the disability
pension otherwise calculated under the applicable accidental
or ordinary disability provisions.

Section 411.6, subsection 5, paragraph "b", changes provide
that tne participating city performs certain functions per-
taining to temporary disability, and that the board of

_54-




trustees of the statewide system has no jurisdiction until the .
city finds that the disability 1s likely to be permanent.

1

2

3 Secticon 411.6A changes add a provision concerning optional
4 retirement benefits., The changes specify that the board of

5 trustees shall adopt rules providing for optional forms of

6 retirement benefits. The changes eliminate provisions from

7 the current Code pertaining to the death of members without a
8 beneficiary and the death of the beneficliary prior to the

9 receipt of benefits,

10 Section 411.8 changes make technical changes to the

11 calculation of the member's contribution rate commencing July
12 1, 1996.

H The bl1ll also changes the provisions concerning the

14 meirber's contribution rate after July 1, 1996, by specifying
15 that the rate shall be 9.1 percent, unless benefit

16 enhancements are approved by the general assembly. If benefit
17 enhancements occur, the bill provides that the member's .
18 contribution shall increase as necessary to pay for the

19 benefits until the contribution rate reaches 11.3 percent, at
20 which point any additional costs shall be paid at a ratio of
21 60 percent by the city and 40 percent by the member,

22 The changes in section 72 of this bill prov:ide benefits to
23 certain persons who terminated employment from a participating
24 city in the statewide fire and police retirement system before
25 the statewide system was formed. According to these changes,
26 to qualify for these benefits, the member must have been

27 employed by a chapter 411 city as of July 1, 1989, with four
28 or more but fewer than 15 years of membership service, must

29 have terminated that employment before retirement, and must

30 have been subsequently employed by a city as a police officer
1 or fire fighter as of July 1, 1990. Moreover, under the bill,
32 the city which employed the person as of July 1, 1990, must be
33 a ciry that has not joined the statewide system, but which

34 avtairned a populaticn of 8,000 or more as a result of the 199¢ .
35 federal census. The bill provides that upon attaining

_55_
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retirement age, these persons shall receive a benefit of one
twenty-second of the retirement allowance that the person
would have received if the person had qualified for full
retirement benefits pursuant to chapter 411 in the 1989 Code
of Iowa, for each year of service. The bill requires these
qualified members to submit an application for coverage no
later than September 1, 1992. The bill requires the city that
employed the person on July 1, 1989, to transfer to the
statewide system an amount determined by the actuary of the
statewide system that 1is sufficient to fund these benefits,
plus interest from December 31, 1991.

The bill makes grammatical changes in provisions of chapter
602 pertaining to the senior judge component of the judic:ial
retirement system,

This bill establishes a state mandate under chapter 2SB.

LSB 6222HV 74
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HOUSE FILE 2450
FPISCAL NOTE

A fiscal note for House File 2450 is hereby submitted pursuant to Jeint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

House File 2450 makes numerous grammatical, technical, and clarifying changes
to the Peace Officers Retirement System (POR), the Iowa Public Employees
Retirement System (IPERS), the Municipasl Fire and Police Retirement System of
Iowa (MFPRSI), and the Senior Judge component of the Judicial Retirement
System. Since there are many changes and most changes do not involve a fiscal
impact, the following description will include selective highlights and does
not catalogue every change in the bill. For ease of explanation, each system
ls discussed separately.

Peace Officers Retirement System:
Description:

The ordinary disability retirement benefit and the accidental disability
benefit are amended to exclude disabilities resulting from medical conditions
known to exist at the time of commencing membership. This change becomes
effective July I, 1992.

Both disability benefits are also modified to give the member with 22 years of
service who qualifies for a disability retirement the option of receiving
either the disability retirement or regular retirement with no reduction for
age less than 53 years.

Assumptions:

i. The change concerning pre-existing medical conditions is coasistent with
the federal Americans with Disabilities Act.

2, Current physical examinations screen out known medical condit:ions that
would lead to disabilicy.

3. The 5 POR members currently on ordinary disability retirement are
representative for cost estimates.

4. On average, rthese rerirees would receive extra credit for 3 years of
service beyond 22 years.

5. The average final compensation is $§32,462.

Fiscal Impact:
Civen the ocpticn cf retirement with no reduction for age less thar 355 years,

the additional costs to the retirement system for retirement bernefits for these
retirees will be $12,655 in rFY 1993 and $15,900 in FY 19964.
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Iowa Public Employees Retirement System: F&“

Description:

Numerous grammatical changes and clarifications of definitions and practices
are made, including executing contracts, permitting destruction of records of
deceased members 10 years after final payment to a third party, refunds to
employees and employers, removal of language that is no longer applicable,
payment to minors, crediting elected officials with wages in every quarter
regardless of the payment plan chosen, clarification as to when notice of
normal retirement is given, a change in the amount of remuneration constituting
reemployment to be consistent with Social Security definitions, and other such
changes.

The number of FTE positions within the IPERS Division can be adjusted only by
the General Assembly. Any appropriations reductions by the Governor under
Section 8.31 are offset by an equivalent appropriation from the IPERS Trust

Fund.

Language 1is added to reflect the current practice of having an Administrative
Law Judge in the Department of Inspections and Appeals hold hearings on appeals
for IPERS decisions.

[PERS 1is permitted to adopt rules for making payments to representatives if it

is in the best interest of the member. {For example, if a retiree is no longer
capable of managing his or her affairs, payment may be made to the retiree's .

caregiver.)
The minimum remuneration to qualify as an active member is removed.

Temporary employees are defined as persons employed for 6 months or less or who
work less than 1,040 hours in a calendar year. These persons, unless otherwise
specified, are not eligible for IPERS membership.

The final quarter of employment 1is excluded from the calculation of 3-year
average covered wage when it reduces the member's benefit. (This reflects
current practice. The situation occurs when a member's retirement begins early
in  a quarter, thus he or she receives no wages through the end of the quarter.
Including this quarter artificially reduces the covered wage.)

Beginning July 1, 1994, community college employees are permitted to withdraw
the member's contributions when they elect to participate in an alternative
retirement system.

The retirement dividend is updated to continue at the current level.

Bona fide retirement is increased from 30 days out of covered employment to 120
days-

The 4-year 1limit on purchase of veteran's credit is removed. The member

continues to purchase credit by making both employer's and employee's
contribution based on current covered wages. Credit may be purchased in '
quarter increments.
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Assumptions:

l.  Most of these changes are technical or revenue neutral.

2. The number of previously temporary employees that will be brought into the
system 13 unknown.

3. The actuarial calculation for contribution rates will continue to be
valid.

4. Purchasing of veteran's credit at current wage rates approximately coffsets
interest earnings for those previous years and is revenue neutral.

Piscal Impact:
The technical and clarifying changes have little or no fiscal impact.

The Department of Ingpections and Appeals currently holds the hearings on
appeals as required in this bill and will experience no additional costs.

The change of status of workers currently treated as temporary employees to
covered employees will have no negative effect on the IPERS Trust Fund since
contribution rates are actuarially set to maintain a solvent fund. The costs
to employers and employees who switch from temporary to regular employment will
increase to pay the required contributions. No estimate is available as to how
many currently temporary employees will be affected.

Beginning July 1, 1994, community college members will be able to withdraw
their contributions when switching to an alternative retirement system. The
State's contribution for each withdrawing member will remain in the IPERS
Trust Fund for ©benefit of the remaining members. These employers’
contributions will no longer be obligated for future benefits and will
represent a gain for the IPERS Trust Fund.

The wupdate to the IPERS retirement dividend is a continuation of current
practices and was included in IPERS anticipated expenditures. It will have no
negative impact on the IPERS Fund.

The vremoval of the limit on veteran's credit will be consistent with federal
requirements and eliminate the possibility of a lawsuit over the limitation.

The costs to the system are expected to be minimal for purchase of additional
credic.

Municipal Fire and Police Retirement System of Iowa:
Various clarifying and technical changes are made.

Earnable compensation 1s defined. Deferred compensation 1is 1included as
earnable compensation.

The Board of Trustees 1s required to submit a certified audit to the State
annually.

The ordinary disability retirement benefit and rhe accidental disability
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benefit are amended to exclude disabilities resulting from medical conditions
known to exist at the time of commencing membership. This change becomes
effective July 1, 1992,

Both benefits are also modified to give the member with 22 years of service who
qualifies for a disability retirement the option of receiving either the
disability retirement or regular retirement with no reduction for age less than
55 years of age.

The Statewide System's jurisdicrion for disability cases is defined. The
System has Jjurisdietion after the city determines the disability is likely to
be permanent.

The System 1is permitted to create optional forms of payment that may be
selected by the member.

Specific provisions are 1included to permit former members of a Chapter 411
system with more than &4 but less than 13 years of service, who terminate
employment as of July 1, 1989, before attaining age 55 and 22 years of service,
and subsequently are employed as a police officer or fire fighter in a city
attaining a population of 8,000 or more but the city opts not to join the
Statewide System now established under Chapter 411, to receive benefits from
the Statewide System. The city which had employed such members is to trangfer
funds to the Statewide System sufficient to cover the members' accrued

liabilicties. .

Assumptions:

l. The change concerning pre-existing medical conditions 15 consistent with
the federal Americans with Disabilicies Act,

2. The payment options offered by the System will be actuarially equivalent
and thus revenue neutral.

3. The number of persons who will have the option of either a disability
retirement or retirement with more than 22 years of experience and no age
reduction is not known.

4. The estimarte for the accrued liability for an employee terminating in 1989
and becoming an officer with a c¢ity that opted not to join the MFPRSI can
be made from the 1989 actuarial evaluation.

Piscal Impact:
There 1is no identifiable fiscal impact of the changes regarding the MFPRSI.

The System's current practice is to have an annual certified audit so this
change is not expected to significantly affect costs.

The definition of earnable compensation standardizes the definition across the
member cities. This may alter the definition of covered wage in some cities,
but there 1s no information available to estimate how rhe amounts c¢ities and

employees pay will be affected.
Those persons who qualify for a disability retirement berefit and opt for .

regular retirement without an age reduction will create some costs for the
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System. There is no estimate of these costs,

The offering of actuarially equivalent payment oprions will pot affect the
costs to the System.

Only one person has been identified as affected by the provisions permitting a
former member who is reemployed by a city that increased in population to more
than 8,000 and opted not to join the MFPRSI. The city that employed the former
member 1is required to transfer assets sufficient to cover the accrued
liability, including interest, for the former member to the Statewide System.
It 1is estimated that the City of Iowa City will pay approximately $50,000 to
cover the accrued liability for this person’s over 12 years of membership
service., The city's previous Chapter 4l]1 retirement system was overfunded, and
excess assets remained after _assets were transferred to the MFPRSI to cover
accrued liabilities. The City could make this payment from those funds. Since
the accrued liability is to be paid by the city, there will be no adverse
effect on the Statewide MFPRSI system.

Senior Judge Program:

Numerous grammatical and technical changes are made.

~ Figcal Tmpact:
. There 1is no impact on the Judicial Retirement System of the Judicial
Department.

Sources:

Department of Publie Safety

IPERS Division, lowa Department of Personnel
Municipal Fire and Police Retirement System of Iowa
Judicial Deparcment

Department of Inspections and Appeals

Department of Educaticn

City of Iowa City

(1LSB 6222hv, MDF)
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HOUSE FILE 2450

Amend House File 2450 as follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section 97.51, Code 1991, is amended
by adding the following new subsection:

NEW SUBSECTION. 10. Effective July 1, 1992, a
person receiving benefits, on or after July 1, 1992,
under this chapter, shall receive a monthly increase
in benefits of ten dollars per month. A person who
becomes eligible for benefits under chapter 97, Code
1950, on or after July 1, 1992, shall receive the ten
dollar increase.

There is appropriated annually from the general
fund of the state to the Iowa old-age and survivors'
lnsurance liquidation fund from funds not otherwise
appropriated an amount sufficient to pay the benefit
Increases provided in this subsection."

2. Page 38, by inserting after line 2 the
following:

"Sec. . Section 294.15, unnumbered paragraphs 1
and 2, Code 1991, are amended to read as follows:

A person attaining the age of sixty-five who was an
employee, holding a valid teaching certificate, in the
public schools of this state with a record of service
of twenty-five years or more, including a maximum of
five years' out-of-state service followed by at least
ten years' service in this state prior to retirement
and who retired prior to July 4, 1953, may receive,
effective July 1, %984 1992, retirement allowance
payments from the state of Iowa equal to two hundred
twenty thirty dollars per month. An amount necessary
to meet this requirement shall be added to the
retirement allowance payments, if any, now being
received from the state of Iowa by individuals covered
under this section. No such person shall receive
retirement benefits from the state of more than two
hundred twenty thirty dollars per month. The word
"employee" as used in this section includes persons
who were state superintendents, county
superintendents, or deputy county superintendents.

However, a person receiving retirement allowance
payments under this section may elect in writing to
the department of personnel to continue to receive two
hundred dollars or two hundred twenty dollars per
month."

3. By renumbering, relettering, redesignating,
and correcting internal references as necessary.

By MUHLBAUER of Crawford

H-5284 FILED MARCH 13, 1992
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Amend House File 2450 as follows:

1, Page S, by inserting after line 19 the
following:

"Sec. . Section 97B.1, subsection 2, paragraph
a, Code 1991, is amended by striking the paragraph.”

2. Page 5, line 22, by striking the word
"administrator" and inserting the following:
"admintabpater chief investment officer and chief
benefits officer".

3. Page 6, line 5, by inserting after the word
“system" the following: ", including but not limited
to a chief investment officer and a chief benefits
officer".

4. Page 7, by inserting after line 27 the
foliowing:

"Sec. . Section 97B.8, unnumbered paragraph 1,
Code Supplement 1991, is amended to read as folliows:

A board is established to be known as the
“Investment Board of the Iowa Public Employees’
Retirement System", referred tc in this chapter as the
"noard", whose duties are to establish policy for the
department in matters relating to the investment of
the trust funds of the Iowa public employees'
retirement system. At least annually the board shall
review the investment policies and procedures used by
the department under section 97B.7, subsection 2,
paragraph "b", and shall hold a public meeting on the
investment policies and investment performance of the
fund. Pollowing its review and the public meeting,
the board shall establish an investment policy and
goa. statement which shall direct the investment
activities of the department. The development of the
investment policy and goal statement and its
subsequent execution shall be performed cooperatively
between the board and the department. In-aceerdance
with-sec=ten-97B-37-the-board-shali-recommend-to-the
director-a-set-of-eandidates-for-setectron-aa-the
administrators"

S. Page 13, line 5, by striking the word "deputy"
and inserting the following: "deputy retirement
benefits specialist".

6. DPage 48, line 22, by inserting after the word
"Sections” the following: "97B.3,".

7. By renumbering and correcting internal
references as necessary.
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By BLANSHAN of Greene
GRUHN of Dickinson

H-5398 FILED MARCH 19, 1992
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HOUSE FILE 2450
5383

Amend House File 2450 as follows:

1. Page 5, by inserting after line 19 the
following:

"Sec. . Section 97B.1, subsection 2, paragraph
a, Code 1991, is amended by striking the paragrapnh.”

2. Page 5, line 22, by striking the word
"administrator" and inserting the following:
"admintstrator chief investment officer and chief
benefits officer™,.

3. Page 6, by striking lines 3 and 4 and
inserting the following:

“l. The director shall appoint a chief investment
officer and employ a chief benefits officer. The
director shall submit a list of eligible applicants
for the position of a chief investment officer to the
investment board, 1n accordance with rules adopted by
the department. The investment board shall recommend
candidates from this list and the director shail
appeint the chief investment officer from the
recommended candidates. The chief investment officer
and the chief benefits officer shall serve at the
pleasure of the director.

2. Subject to other provisions of this chapter,
the department may employ additional personnel as
necessary for the administration of".

4. Page 12, line 34, by striking the word
“administrator" and inserting the following:
"adminrserator chief benefits officer”.

5.. Page 13, line 5, by striking the word "deputy”
and inserting the following: "deputy retirement
benefits specialist"”.

6. Page 48, line 22, by inserting after the word
"Sections" the following: "97B.3,".

7. By renumbering as necessary.

By BLANSHAN of Greene
GRUHN of Dickinson

5383 FILED MARCH 19, 1992

“THOUSE FILE 2450

-5377

1 amend House File 2450 as follows:

2 1. Page 7, by striking lines 22 through 24 and

3 inserting the following: ‘"public employees' _

4 retiremert system for a fiscal year, 1t is the intent
5 of the general assembly that the amount by which the
6
7
8
9

appropriation has been reduced should be transferred

from that fund to the department of personnel for®".
2. Page 23, line 1, by striking the word and

figure "subsection 3" and inserting the following:

0 "subseection-3 section 97B.48A".
1 3. Page 37, Line 17, by inserting after the word
2 "made." the following: "However, the member may not

3 make contributions in an increment of less than one
4 year more than once. The member may a}so make one

S lump sum contribution to the system which represents.
6 the period of time of the active duty service, even if

7 the period of time exceeds one year."
By BLANSHAN of Greene

B-5377 FILED MARCH 19, 1992
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HOUSE FILE 2450
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Amend House File 2450 as follows:

1

2 1. Page 44, by inserting after line 13 the

3 following:

4 "Sec. . Section 595.10, subsection 1, Code

5 1991, is amended to read as follows:

6 l. A judge of the supreme court, court of appeals,
7 or district court, including a district associate

8 judge, or a judicial magistrater;-and-+neituding-a

S senitor-gudge-as-defined-in-section-662-92027

10 subsectton-%.

11 Sec. . Section 602.1101, subsection 8, Code
12 1991, is amended to read as follows:
13 8. "Judicial officer" means a supreme court

14 justice, a judge of the court of appeals, a district

15 judge, a district associate judge, or a magistrate.

16 The term alsc includes a person who 1s temporarily

17 serving as a justice, judge, or magistrate as

18 permitted by section 602.1612 er-602-9266.

19 Sec. . Section 602.1101, subsection 10, Code

20 1991, is amended by striking the subsection.

21 Sec. . Section 602.1612, subsection 1, Code

22 1991, 1is amended to read as follows:

. 23 1. Justices of the supreme court, judges of the

o~ 24 court of appeals, district judges, and district
.25 associate judges who are retired by reason of age or
26 who are drawing benefits under section 602.9106, and

27 senior-4udges-who-have-retired-under-sectron-662-9267

28 or-who-have-relinquished-senicr-yudgeshrp-under

29 seetion-602-92087-9ubseectton-3; may with their consent

30 be assigned by the supreme court to temporary judicial

31 duties on a court in this state if the assignment is

32 deemed necessary by the supreme court to expedite the

33 administration of justice.

34 Sec. __ . Section 602.9110, unnumbered paragraph

35 2, Code 1991, is amended by striking the unnumbered

36 paragraph.

37 Sec. . Section 602.9115A, unnumbered paragraph
38 1, Code 1991, is amended to read as follows:
39 In lieu of the annuities and refunds provided for

40 iudges and judges' survivors under sections 602.9107,

41 602.9108, and 602.9115, 682:92047-662-92887-and

42 682-92697 judges may elect to recelve an optional

43 retirement annuity during the judge's lifetime and

44 have the optional retirement annuity, or a designated

45 fraction of the optional retirement annuity, continued

46 and paid to the judge's survivor after the judge's

47 death and during the lifetime of the survivor.

48 Sec. . Sectlon 602.9115A, unnumbered paragraph

49 3, Code 1991, is amended to read as follows:

50 The optional retirement annuity shall be the
.5—5339 -1-
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actuarial equivalent of the amounts of the a nuities
payvable to judges and survivors under sections
602.91077 and 602.91157-682+92845-682592687-4ane
682<-9269. The actuarial equivalent shall be based on
the mortality and interest assumptions set out in
section 602.9107, subsection 3."

2, By striking page 44, line 14 through page 47,
line 17,

3. Page 48, by inserting after line 21 the
following:

"Sec. . SENIOR JUDGES -- IMPLEMENTATION.

1. Effective July 1, 1992, additional 7judges shall
be prohibited from becoming senior judges pursuant to
chapter 602, article 9, part 2, 1991 Code of Iowa.
However, all judges whose names are entered on the
roster of senior judges pursuant to section 602.9203,
subsection 3, 1991 Code of Iowa, as of June 30, 1982,
may continue to participate and receive benefits as
senior judges and shall be governed by the provisions
of chapter 602, article 9, part 2, 1991 Code of Iowa.

2. Notwithstanding the amendments to sections
595.10, 602.1101, 602.1612, 602.9110, and 602.9115A
contained in this Act, those sections shall apply to
senior judges who continue to participate as senior
judges as permitted 1in subsection 1 as those Code
sections appear in the 1991 Code of Iowa.

3. This Act shall not be construed in a manner
which reduces benefits to persons who participated as
senior judges pursuant to the Iowa senior judge Act
prior to July 1, 1992,

4. The supreme court shall amend the applicable
rules referring to senlor judges as necessary to
effectuate this Act."”

4, Page 48, line 22, by striking the word and
figure "and 97B.71," and inserting the following:
"97B.71, and 602.9201 through 602.9209,".

5. By renumbering, relettering, redesignating,
and correcting internal references as necessary.

By BLANSHAN of Greene

H-5339 FILED MARCH 17, 1992
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Page 44, Dby strixing l:ines 14 througn 29.

2. Page 45, line S5, by inserting after the word
"made" the following: ™up to and including the
twelve-month period during which the senior judge or
retired senior judge attains seventy-eight vears of
age”.

3. Page 45, line 6, by striking the words "befere
prior to" and inserting the following: "before".

4. Page 45, line 12, by inserting after the word
“salary" the following: "used in calculating the
annuity”.

5. Page 45, line 12, by inserting before the
words "In addition," the following: "However,
following the twelve-month period during which the
senior judge or retired senior judge attains seveniy-
eight years of age, the annuity paid to the person
shall be an amount equal to three percent of the basic
salary cap, multiplied by the judge's years of service
prior to retirement as a judge of one or more cf the
courts included under this article, for which
contributions were made to the system, except that the
annuity shall not exceed fifty percent of the basic
salary cap. A senior judge or retired senicr judge
shall not receive benefits calculated using a hasic
salary established after the twelve-month perioé in
which the senior judge or retired senior judge attains
seventy-eight vears of age.”

6. Page 45, by inserting after line 16 the fol-
lowing:

"bs used in this section, unless the context
otherwise requires, "basic salary cap" means the basic
salary, at the end of the twelve-month period during
which the senior judge or retired senior -udge
attained seventy-eight years of age, of the office in
which the person last served as a judge before
retirement as a judge or senior judge."

38 7. By striking page 45, line 17, through page 47,
39 line 17.
40 8. Page 48, by inserting after line 21 the fol-
41 lowing:

42 "Sec. . SENIOR JUDGES -- IMPLEMENTATION,

43 Notwithstanding the amendments to section 60G2.9204

44 contained in this Act, all judges whose names are

45 entered on the roster of senior judges pursuant to

46 section 602.9203, subsection 3, as of June 30, 1992,

47 and all persons who are retired senior judges as of

48 June 30, 1992, shall continue to recelve an annuity

49 calculated pursuant to section 602.9204, 1991 Code of
.50 Iowa, and shall not be subject to the amendments to
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1 that section contained in this Act., This Act snall
not be construed in a manner which reduces benefits to
persons who participated as senior judges prior to
July 1, 1892."

9. By renumbering, relettering, redesignating,
and correcting internal references as necessary.
By BLANSHAN of Greene
CARPENTER of Polk

SN D wror

H-5337 FILED MARCH 17, 1992
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HOUSE FILE 2450
H-5338

Amend House File 2450 as follows:

1. By striking page 44, line 14 through page 47,
line 17 and inserting in lieu thereof the following:

"Sec. . Section 602.9204, Code 1991, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Effective with the
fiscal year commencing July 1, 1993, and for each
subsequent fiscal year, there is appropriated annually
from the general fund of the state to the judicial
retirement fund from funds not otherwise appropriated
an amount sufficient to pay the annual costs of this
part 2 of chapter 602, article 3, the Iowa senior
13 judge Act, which shall include the costs of al:l
l4 additional benefits paid as a result of the Iowa
15 senior judge Act."

B O W00 ) U s WM

— b

16 2. Title page, line 3, by inserting after the
17 word "penalties," the following: "making an

18 appropriation,".

19 3. By renumbering, relettering, redesignating,

20 and correcting internal references as necessary.
By BLANSHAN of Greene
CARPENTER of Polk
H-5338 FILED MARCH 17, 1992

ledepted 2o (p. 75

HOUSE FILE 2450

B-5422

Amend House File 2450 as folliows:

1. Page 35, by inserting after iine 26 the
following:

"Sec. . Section 97B.66, unnumbered paragraph 3,
Code 1991, is amended by striking the unnumbered
paragraph.” o .

2. Page 48, line 22, by striking the figure
"97B.66,". . .

3. By renumbering, relettering, redesignating,

and correcting internal references as necessary.
By BLANSHAN of Greene

KNAPP of Dubuque

W Oo0 )Y U B
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H~5422 FILED MARCH 20, 1992
ADOPTED (.p 735)
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BOUSE FILE 2450
REVISED
FISCAL NOTE

A fiscal note for House File 2450, as passed by the House, is hereby submitted
pursuant to Joint Rule 17. Data used in developing this fiscal note is
available from the Legislative Fiscal Bureau to members of the Legisiatufe upon

request. . .

House File 2450, as passed by the House, makes numerous grammatical, techmical,
and clarifying changes to the Peace Officers Retirement System (POR), the Iowa
Public Employees Retirement Systém (IPERS), cthe Municipal Fire and Police;
Retiremenr System of Iowa (MFPRSI), and makes an appropriation for the Senior
Judge component of the Judicial Retirement System., Since there are many
changes and most changes do not involve a fiscgl impact, the following
description will include selective highlights and does not catalogue every
change 'in the " bill. For ease of explanation, each system is discussed
separately. o '

Peace Officers Retirement System:
Description?

The ordinary disability retirement benefit and the accidental disabilicy
benefit are amended to exclude disabilities resulting from medical conditions
known to exist at the time of commencing membership. This change becomes
effective July 1, 1992. '

Both disability benefits are also modified to give the member with 22 years of
service who qualifies for a disability retirement the option of receiving
either the disability retirement or regular retirement with no reduction for
age less than 55 years.

: : ®
Assumptions: . -

1. The <¢hange concerning pre-existing medical conditions is consistent with

_ the federal Americans with Disabilities Act.

2. Current physical examinations screen out known medical conditions that
would lead to disability.

3. The 5 POR members currently on ordinary disability retirement are
representative for cost estimates.

4. On average, these retirees would receive extra credit for 3 years of
gservice beyond 22 years. :

5. The average final compensation is $32,462.

Fiscal Impact:

Given the option of retirement with no reduction for age less than 55 years,
the additional costs to the retirement system for retirement benefits for these
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retirees will be 412,655 in FY 1993 and $15,900 in FY 1994.

Iowa Public Employees Retirement System:

Description:

Numerous grammatical changes and clarifications of definitions and practices
are made, including executing contracts, permitting destruction of records of
deceased members 10 years after final payment to a third party, refunds to
employees and employers, removal of language that is no longer applicable,
payment to minors, crediting elected officials with wages in every quarter
regardless of the payment plan chosen, clarification as to when notice of
normal retirement ig given, a change in the amount of remuneration constituting
reemployment to be consistent with Social Security definitions, and other such
changes.

The number of FTE positions within the IPERS Division can be adjusted only by
the General Assembly. Intent language 1s included requiring that any
appropriations reductions by the Governor under Section 8.31 are offset by an
equivalent transfer from the IPERS Trust Fund.

Language 1s added to reflect the current practice of having an Administrative
Law Judge in the Department of Inspections and Appeals hold hearings on appeals
of IPERS decisions.

IPERS 1is permitted to adopt rules for making payments to representatives if it
is in the best interest of the member. (For example, if a retiree is no longer
capable of managing his or her affairs, payment may be made to the retiree's

caregiver.)
The minimum remuneration to qualify as an active member is removed.

Temporary employees are defined as persons employed for 6 months or less or who
work less than 1,040 hours in a calendar year. These persons, unless otherwise
specified, are not eligible for IPERS membership.

The final quarter of employment 1is excluded from the calculation of 3~-year
average covered wage when it reduces the member's benefit. (This reflects
current practice. The situation occurs when a member's retirement begins early
in a quarter, thus he or she receives no wages through the end of the quarter.
Including this quarter artificlally veduces the covered wage.)

Beginning July 1, 1994, community college employees are permitted to withdraw
the member's contributions when they elect to participate in an alternative
retirement system.

The retirement dividend is updated to continue at the current level,

Bona fide rerirement is increased from 30 days out of covered employment to 120
days.

The 4-year limit on purchase of veteran's credit is removed. The member
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continues to purchase credit by making both employer's and employee's |
contribution based on current covered wages. Credit may be purchased once in
increments of less than one year., A lump sum payment may be made for the ‘

period of active duty, This codifies current practice in regard to lump sum |
payments. )

References to the IPERS Administrator position is removed from the Code of
Iowa. ,.This reflects the restructuring in the Department of ‘Personnel. ‘

Teachers who retired prior to July 4, 1953, and persons receiving benefits from
the Towa Old~Age and Survivors' Insurance (IOASI) Liquidation Fund will receive
a $10 monthly benefit increase in FY 1993,

-

Assumptiouns? : o o ‘ {

1. Most of these changes are technical or revenue neutral.

2.  The number of previously temporary empLoyees that will be brought into the
system is unknown.

3. The actuarial calculation for coutrzbutxon ‘rates will continue to be

" valid. - : 3
4, Purchasing of veteran's credit at current wage rates apprOximately offsets
interest earnings for those previous years and is revenue neutral.
. 5. The Administrator position is being eliminated with the retirement of the
Administrator, and adjustments are being made to the duties and
. compensation of the Chief Investment Officer. The Division's budget for
FY 1993 is adjusted for the -salary savings, from this organizational
restructuring.

6. There are 24 retired teachers and 147 IQASTI members; 4 of these persons
are covered by both systems., The &4 persons with dual membership will
receive only one increase. The $10 monthly increase will cost $120
annually, and will be received by 167 persons. No mortality assumptions
are made.

Fiscal Impact:

The technical: and clarifying changes have Llittle or no fiscal impact.

The Department of Inspections and Appeals currently holds the hearings on
appeals as required in this bill and will experience no additional costs.

The change of status of workers currently treated as temporary employees to
covered employees will have no negative effect on the IPERS Trust Fund since
contribution rates are actugrially set to maintain a solvent fund., The costs
to employers and employees who switch from temporary to regular employment will
increase to pay the required contributions. No estimarte is available as to how
many current temporary employees wxll be affected.

Beginning July 1, 1994, communxty college members will be able to withdraw
their contributions when switching to an slternative retirement system. The

. State's contriburion for each withdrawing member will remain in the IPERS
Trust Fund for benefit of the remaining members. These employers'
contributions will no longer be obligated for future benefits and will
represent a gain for the IPERS Trust Fund.




SENATE CLIP SHEET MARCH 31, 1992 Page 10

PAGE 4 , FISCAL NOTE, HOUSE FILE 2450

o

The update to the IPERS retirement dividend 1is a continuation of current
practices and was included in IPERS anticipated expenditures. It will have no
negative impact on the IPERS Fund.

The removal of the limit on veteran's credit will be consistent with federal
requirements and eliminates the possibility of a lawsuit over the limitation.
The costs to the system for purchase of additional credit are expected to be
minimal.

The $10 monthly benefit increase for teachers retired before July 4, 1953, and
for IOASI recipients will cost $20,040 annually.

Municipal Fire and Police Retirement System of lowa:
Various clarifying and technical changes are made.

Earnable compensation 1is defined. Deferred compensation 1s included as
earnable compensation.

The Board of Trustees 1is required to submit a certified audit to the State
annually.

The ordinary disability retirement benefit and the accidental disability
benefit are amended to exclude disabilities resulting from medical conditions
known to exist at the time of commencing membership. This change becomes
effective July 1, 1992,

Both benefits are also modified to give the member with 22 years of service who
qualifies for a disability retirement the option of receiving either the
disability retirement or regular retirement with no reduction for age less than
55 years of age.

The Statewide System's jurisdiction for disability cases is defined. The
System has jurisdiction after the city determines the disability is likely to
be permanent.

The System 1s permitted to create optional forms of payment that may be
selected by the member.

Specific provisions are included to permit former members of a Chapter 411
system with more than &4 but Lless than 15 years of service, who terminate
employment as of July 1, 1989, before attaining age 55 and 22 years of service,
and subsequently are employed as a police officer or fire fighter in a city
attatning a population of 8,000 or more but the city opts not to join the
Statewide System now established under Chapter 411, to receive benefits from
the Statewide System. The city which had employed such members is to transfer
funds to the Sratewide System sufficient to cover the members' accrued
liabilities.,

Assumptions:?
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1. The change «concerning pre-existing medical conditions is consistent with
the federal Americans with Disabilities Act.

2. The payment options offered by the System will be actuarially equivalent
and thus revenue neutral.

3. The number of persons who will have the option of either a disability
retirement or vetirement with more than 22 years of experience and no age
reduction is not known.

4. The estimate for the accrued 11ab111cy for an employee termznacxng in 1989

" and- becoming an officer with a city that opted not tc join the MFPRSI can
be made from the 1989 actuarial evaluatiom.

Fiscal Impact:
There is no identifiable fiscal impact of the changes regarding the MFPRSI.

The System's current practice is to have an annual certified audit so this
change is not expected to significantly affect costs.

The definition of earnable compensation standardizes the definition across the
member cities. This may alter the definition of covered wage in some citlies,
but there is no information available to estimate how the amounts cities and
employees pay will be affected,

Those persons who qualify for a disability retirement benefit and opt for
regular retirement without an age reduction will create some costs for the
System. There is no estimate of these costs.

The offering of actuarially equivalent payment options will not affect the
costs to the System,

Only one person has been-.identified as affected by the provisions permitting a

former  member who is reemp10yed by a city that increased in population to more
than 8,000 and opted not to join the MFPRSI. The city that employed the former
member is required to transfer assets sufficient to cover the accrued
liability, including interest, for the former member to the Statewide System.
It gis'_estimated that the City of Towa City will pay approximately $50,000 to
c0ver the “accrued llablllty for this person 's over 12 years of membership
‘service. ‘The Cxty s previous Chapter 411 retirement system was overfunded, and
excess assets remained after assets were transferred to the MFPRSI to cover
accrued liabiliries. The City could make this payment from those funds. Since
the accrued liability is to be paid by the City, there will be no adverse
effect on the Statewide MFPRSI system.

- R
Senior Judge Program:

The cost of the Senior Judge Program is appropriated from the Ceneral Fund.
Previously these costs were paid from the Judicial Retirement System.

Assumptions:

1. There are 30 senior judges. :
2.'--The apnual benefit expenses for the 30 judges is $247,033 in FY 1992 prior
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to salary increases. _
3. The senior judges will receive salary increases comparable to those
American Federation of State, County, and Municipal Employees (AFSME)

Union members will receive,

Fiscal Impact:

The FY 1993 cost to the General Fund for the Senior Judge program will be
$269,914. Future 1increases will be comparable to the salary increases for
other State employees.

Sources!

Department of Public Safety

IPERS Division, Iowa Department of Personnel
Municipal Fire and Police Retirement System of Iowa
Judicial Department

Department of Inspections and Appeals

Department of Education

City of Iowa City

(LSB 6222hv.2, MDF)

BY DENNIS PROUTY, FISCAL DIRECTOR .
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Section 1. Section 97.51, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 10. Effective July 1, 1992, a person
receiving benefits, on or after July 1, 1992, under this
chapter, shall receive a monthly increase in benefits of ten
dollars per month. A person who becomes eligible for benefits

under chapter 97, Code 1950, on or after July 1, 1992, shall
receive the ten dollar increase.
There is appropriated annually from the general fund of the

state to the Towa old-age and survivors' insurance liquidation

fund from funds not otherwise appropriated an amount
sufficient to pay the benefit increases provided in this

subsection.

Sec. 2. Section %7A.6, subsections 3 through S5, Code
Supplement 1991, are amended to read as follows:

3. ORDINARY DISABILITY RETIREMENT BENEFIT. Upon the
application of a member in service or of the commissioner of
public safety, any member shall be retired by the board of
trustees, not less than thirty and not more than ninety days
next following the date of filing such application, on an
ordinary disability retirement allowance, provided, that the
medical board after a medical examination of such member shall
certify that said member is mentally or physically
incapacitated for further performance of duty, that such
incapacity 1is likely to be permanent and that such member
should be retired. However, if a person's membership in the
system first commenced on or after July 1, 1992, the member
shall not be eligible for benefits with respect to a
disability which would not exist, but for a medical condition
that was known to exist on the date that membership commenced.

4. ALLOWANCE ON ORDINARY DISABILITY RETIREMENT. Upon
retirement for ordinary disability a member shall receive an
ordinary disability retirement allowance which shall consist
of a pension which shali equal fifty percent of the member's
average final compensation exeept-itf unless either of the

-1-
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following conditions exist:

a. If the member has not had five or more years of
membership service, the member shall receive a disability
pension equal to one-fourth of the member's average final

compensation.

b. If the member has had twenty-two or more years of
membership service, the member shall receive a disability
retirement allowance that is equal to the greater of the
benefit that the member would receive under subsection 2 if
the member were fifty-five years of age or the disability
pension otherwise calculated under this subsectiocon.

5. ACCIDENTAL DISABILITY BENEFIT.

a. Upon application of a member in service or of the

commissioner of public safety, any member who has become
totally and permanently incapacitated for duty as the natural
and proximate result of an injury, disease oOr exposure
occurring or aggravated while in the actual performance of
duty at some definite time and place shall be retired by the
board of trustees, provided, that the medical board shall
certify that such member is mentally or physically '
incapacitated for further performance of duty, that such
incapacity is likely to be permanent and that such member
should be retired. However, if a person's membership in the

system first commenced on or after July 1, 1992, the member
shall not be eligible for benefits with respect to a
disability which would not exist, but for a medical condition
that was known to exist on the date that membership commenced.

b. Should a member in service become incapacitated for
duty as a natural and proximate result of an injury, disease,
or exposure incurred or aggravated while in the actual
performance of duty at some definite time or place, the member
shall, upon being found to be temporarily incapacitated
following an examination by the board of trustees, be entitled
to receive the member's fixed pay and allowances until re-
examined by the board and found to be fully recovered or

-2-
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permanently disabled.
c. Disease under this section shall mean heart disease or

any disease of the lungs or respiratory tract and shall be
presumed to have been contracted while on active duty as a
result of strain, exposure, or the inhalation of noxious
fumes, poison, or gases. However, if a person's membership in

the system first commenced on or after July 1, 1992, and the
heart disease or disease of the lungs or respiratory tract
would not exist, but for a medical condition that was known to

exist on the date that membership commenced, the presumption
established in this paragraph shall not apply.

Sec. 3. Section 97A.6, subsection 6, paragraph b, Code
Supplement 1991, is amended to read as follows:

b. Upon retirement for accidental disability on or after
July 1, 1990, a member shall receive an accidental disability
retirement allowance which shall consist of a pension equal to
sixty percent of the member's average final compensation.
However, if the member has had twenty-~two or more years of
membership service, the member shall receive a disability
retirement allowance that is equal to the greater of the
retirement allowance that the member would receive under
subsection 2 if the member were fifty-five years of age or the
disability retirement allowance calculated under this

paragraph.

Sec. 4. Section 97A.6, subsection 7, paragraphs a and b,
Code Supplement 1981, are amended to read as follows:

a. Should any beneficiary for either ordinary or
accidental disability, except a beneficiary who is fifty-five
years of age or over and would have completed twenty-two years
of service if the beneficiary had remained in active service,

be engaged in a gainful occupation paying more than the
difference between the member's retirement allowance and one
and one-half times the current earnable compensation of an
active member at the same position on the salary scale within
the member's rank as the member held at retirement, then the

-3-
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amount of the retirement allowance shall be reduced to an
amount which together with the amount earned by the member
shall equal one and one-half times the amount of the current
earnable compensation of an active member at the same position
on the salary scale within the member's rank as the member
held at retirement. Should the member's earning capacity be
later changed, the amount of the retirement allowance may be
further modified, provided, that the new retirement allowance
shall not exceed the amount of the retirement allowance
originally granted adjusted by annual readjustments of
pensions pursuant to subsection 15 14 of this section nor an
amount which, when added to the amount earned by the
beneficiary, equals one and one-half times the amount of the
current earnable compensation of an active member at the same

position on the salary scale within the member's rank as the

member held at retirement. A beneficiary restored to active
service at a salary less than the average final compensation
upon the basis of which the member was retired at age fifty-
five or greater, shall not again become a member of the
retirement system and shall have the member's retirement
allowance suspended while in active service. If the rank or
position held by the retired member is subsequently abolished,
adjustments to the allowable limit on the amount of income
which can be earned in a gainful occupation shall be computed
in the same manner as provided in subsection %5 14, paragraph
ud7% "c", of this section for readjustment of pensions when a
rank or position has been abolished. If the salary scale
associated with a member's rank at retirement is changed after
the member retires, earnable compensation for purposes of this
section shall be based upon the salary an active member
currently would receive at the same rank and with seniority
egual to that of the retired member at the time of retirement.
A beneficiary retired under the provisions of this
paragraph in order to be eligible for continued receipt of
retirement benefits shall no later than May 15 of each year

~4-
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submit to the board of trustees a copy of the beneficiary's
state income tax return for the preceding year.

Retroactive to July 1, 1976, the limitations on pay of a
member engaged in a gainful occupatioh who is retired under
accidental disability prescribed in this paragraph shall not
apply to a member who retired before July 1, 1976.

b. Should a disability beneficiary under age fifty—-five be
restored to active service at a compensation not less than the
disability beneficiary's average final compensation, the
disability beneficiary's retirement allowance shall cease, the
disability beneficiary shall again become a member and shall
contribute thereafter at the same rate paid-prior-to
disabiitty payable by other members of comparable rank,
seniority, and age, and former service on the basis of which
the disability beneficiary's service was computed at the time
of retirement shall be restored to full force and effect and

upen. Upon subsequent retirement the disability beneficiary
shall be credited with all service as a member, and alsoc with
the period of disability retirement.

Sec. 5. Section 97A.6, subsection 9, unnumbered paragraph
1, Code Supplement 1991, is amended to read as follows:

1f, upon the receipt of evidence and proof that the death
of a member 1n service was the natural and proximate result of

an accident, disease, or exposure occurring or aggravated at

some definite time and place while the member was in the
actual performance of duty, the board of trustees shall decide
that death was so caused in the performance of duty there
shall be paid, in lieu of the ordinary death benefit provided
in subsection 8 of this section, to the member's estate or to
sucn person having an insurable interest in the member's life
as the member shall have nominated by written designation duly
executed and filed with the board of trustees:

Sec. 6. Section 97B.1, subsection 2, paragraph a, Code
1991, is amended by striking the paragraph.

Sec. 7. Section 97B.4, unnumbered paragraph 1, Code 1991,

-5-
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is amended to read as follows:

The department, through the administrater chief investment
EEEicer and chief benefits officer, shall administer this
chapter. The department may adopt, amend, or rescind rules,
employ persons, execute contracts with outside parties, make

expenditures, require reports, make investigations, and take
other action it deems necessary for the administration of the
system. The rules shall be effective upon compliance with
chapter 17A. Not later than the fifteenth day of December of
each year, the department shall submit to the governor a
report covering the administration and operation of this
chapter during the preceding fiscal year and shall make
recommendations for amendments to this chapter. The report
shall include a balance sheet of the moneys in the Iowa public
employees' retirement fund.

Sec. 8. Section 97B.5, Code 1991, is amended to read as
follows:

97B.5 STAFF.

Subject to other provisions of this chapter, the department
may employ personnel as necessary for the administration of
the system, including but not limited to a chief investment
officer and a chief benefits officer. The maximum number of
full-time equivalent employees specified by the general
assembly for the department for administration of the system
for a fiscal year shall not be reduced by any authority other
than the general assembly. The staff shall be appointed
pursuant to chapter 198, The department shall not appoint or
employ a person who is an officer or committee member of a
political party organization or who holds or 1s a candidate
for an elective public office. The department may employ
attorneys and contract with attorneys and legal firms for the
provision of legal counsel and advice in the administration of
this chapter, chapter 97C, and chapter 12A. The department
may execute contracts with investment advisors, consultants,

and managers outside state government in the administration of

-5-
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this chapter and chapter 12A. The department may delegate to
any person such authority as it deems reasonable and proper
for the effective administration of this chapter, and may bond
any person handling moneys or signing checks under this

chapter.

Sec. 9., Section 97B.6, Code 1991, is amended to read as
follows:

97B.6 OLD RECORDS.

The department may destroy or dispose of such original
reports or records as have been properly recorded or
summarized in the permanent records of the department and are
deemed by the director and-state-records-commission to be no
longer necessary to the proper administration of this chapter.
Suek The destruction or disposition shall be made only by
order of the director. Records of deceased members of the
system may be destroyed ten years after the later of the final
payment made to a third party on behalf of the member or the
death of the member. Any moneys received from the disposition
of sueh these records shall be deposited to the credit of the
public employees' retirement fund subject to rules proemulgated

adopted by the department.

Sec. 10. Section 97B.7, subsecticn 3, Code 1991, is
amended to read as follows:

3. All moneys which are paid or deposited into this fund
are hereby appropriated and made available to the department
to be used eniy-for-the-purpeses-heretrn for the exclusive
benefit of the members and their beneficiaries or contingent

annuitants as provided in this chapter:
a. To be used by the department for the payment of
retirement claims for benefits under this chapters-or-sueh

other-purposes-as-may-be-authorized-by-the-general-assembiy.
b. To be used by the department to pay refunds provided
for in this chapter.
c. To be used for the costs of administering the

retirrement system. If as a result of action under section

..7...




. 1 8.31, the governor has reduced the moneys appropriated from

o =~ O b W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

the Iowa public employees' retirement system fund to the
department of personnel for salaries, support, maintenance,

and other operational purposes to pay the costs of the Iowa
public employees' retirement system for a fiscal year, it 1is
the intent of the general assembly that the amount by which
the appropriation has been reduced should be transferred from
that fund to the department of personnel for salaries,
support, maintenance, and other operational.burposes to pay
the costs of the Iowa public employees' retirement system for

that fiscal year.
Sec. 11. Section 97B.8, unnumbered paragraph 1, Code

Supplement 1991, is amended to read as follows:
A board 1s established to be known as the "Investment Board

of the Iowa Public Employees' Retirement System", referred to
in this chapter as the "bcard"”, whose duties are to establish

policy for the department 1in matters relating to the
investment of the trust funds of the Iowa public employees'
retirement system. At least annually the board shall review

the investment policies and procedures used by the department
under section 97B8.7, subsection 2, paragraph "b", and shall
hold a public meeting on the investment policies and
investment performance of the fund. Following its review and
the public meeting, the board shall establish an investment
policy and goal statement which shall direct the investment
activities of the department. The development of the
investment policy and goal statement and its subsequent
execution shall be performed cooperatively between the board’
and the department. In-acecordance-with-section-37B:37-the

board-shati-recommend-to-the-director-a-sebt-af-canditdates-for

setection-as-the-administrators

Sec, 12, Section 97B.8, unnumbered paragraph 2, Code
Supplement 1991, is amended to read as follows:

The board consists of nine members. Six of the members
shall be appointed by the governor. One member shall be an
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executive of a domestic life insurance company, one an
executive of a state or national bank operating within the
state of Iowa, one an executive of a-majer an industrial
corporation located within the state of Iowa, and three shall
be members of the system, cne of whom shati-be 1s an active
member who is an employee of a school district, area education
agency, or merged area, one of whom shaii-be is an active
member who is not an employee of a school district, area
education agency, or merged area, and one of whom is a retired
member of the system. The president of the senate, after
consultation with the majority leader and the minority leader
of the senate, shall appoint one member from the membership of
the senate and the speaker of the house of representatives
shall appoint one member from the membership of the house.
The two members appointed by the president of the senate,
after consultation with the majority leader and the minority
leader of the senate, and the speaker of the house of
representatives and the two active members of the system
appointed by the governor are ex officio members of the board.
The director of the department of personnel is an ex officio,
nonvoting member of the board.

Sec. 13. Section 97B.10, Code 1991, is amended to read as
follows:

97B.10 REFUNDS.

in-any-case-in-whreh If the department finds the employee
or employer has, or both, have erroneocusly paid contributions

thereon-which-have-been-erronesusty-patd--and-has-£fiied
appircation-for-an-adjuatment-thereof, the department shall
make sweh an adjustment, compromise, or settlement and make
such a refund of such payments to the employee or employer, or

both, as it finds just and equitable in-the-premises, Refunds
so made shall be charged to the fund to which the erroneous
collections have been credited and shall be paid to the
cietmant employee or employer, or both, without interest. Aany

A claim of an employee or employer for sueh a refund shall be

-g-
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made within three years of date of payment and-not-thereafter,
However, the department may make refund payments to employees
or employers after the expiration of the three-year deadline
if the department finds that the payment of the refund is just

and equitable.
Sec. 14. Section 97B.11, Code 1991, is amended to read as

follows:

97B.11 CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE.

Each employer shall deduct from the wages of each member of
the system a contribution in the amount of three-and-six-
tenths-percent-of-ehe-covered-wages-paid-by-the-emplioyer
through-dune-367-1979;-and-commencing-duty-7-1979-in-the
amount-of three and seven-tenths percent of the covered wages
paid by the employer, until the member's termination or
retirement from employment, whichever is earlier. The
contributions of the employer shall be in the amount of three
and-one-hatf-percent-of-the-ecovered-wages-of-che-member-for
Service-through-bDecember-317-33357-and-in-the-amoune-of-£ive
and-twenty-five-hundredths-percent-of-the-covered-vages-of-the
Member-far-service-commeneing-duty-17-1937?7-through-dune-36+
19397 -and-in-the-amount-of five and seventy-five hundredths
percent of the covered wages of the member for-service
commencing-duty-1+7-1939.

Sec. 15. Section 97B.17, unnumbered paragraph 1, Code
1991, 1is amended to read as follows:

The department shall establish and maintain records of each
member, including but not limited to, the amount of wages of
each member, the contribution of each member with interest,
and interest dividends credited;-and-these. These records are
the basis for the compilaticon of the retirement benefits
provided under this chapter. The following records maintained
under this chapter containing personal identifiable
information are not public records for the purposes of chapter
22:

Sec. 1l6. Section 97B.18, Code 1991, is amended to read as

-10-
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follows: .

97B.18 STATEMENT OF ACCUMULATED CREDIT.

After the expiration of each calendar year and prior to
July 1 of the succeeding year, the department shall furnish
each member with a statement of the member’'s accumulated
contributions and benefit credits accrued under this chapter
up to the end of suweh that calendar year and additional
information the department deems useful to a member. The

department may furnish an estimate of sueh the credits as of

the projected normal retirement date of the member under

section 97B.45. The department shall mail sueh the statement

to each employer not later than June 30 of the succeeding

calendar year. The employer shall distribute suweh the

statements to its employees, and the records of the department

as shown by sard the statement as to the wages of sueh each

individual member for sueh a year and the periods of payment

shall be conclusive for the purpose of this chapter, except as -
heretnafeter otherwise provided in this chapter. ‘

Effective for the calendar year beginning January 1, 1994,
the department may transmit the statements directly to the
members in lieu of mailing them to the employers.

Sec. 17.  NEW SECTION. 97B.20A APPEAL PROCEDURE.

Members and third-party payees may appeal any decision made
by the department that affects their rights under this
chapter. The appeal shall be filed with the department within
thirty days after the notification of the decision was mailed
to the party's last known mailing address, or the decision of
the department is final. 1If the party appeals the decision of
the department, the department shall conduct an internal
review of the decision and the chief benefits officer shall
notify the individual who has filed the appeal in writing of
the department's decision, The individual who has filed the

appeal may file an appeal of the department’'s final decision
with the department under chapter 17A by notifying the ‘
department of the appeal in writing within thirty days after

_ll-
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the notification of its final decision was mailed to the
party's last known mailing address. the
department shall forward the appeal to the department of
inspections and appeals.

Sec. 18. NEW SECTION.
LAW JUDGE.

If an appeal is filed and is not withdrawn, an
administrative law judge in the departmeﬁt of inspections and
appeals, after affording the parties reasonable opportunity
for failr hearing, shall affirm, modify, or reverse the
The hearing shall be recorded by

Once notified,

97B.20B HEARING BY ADMINISTRATIVE

decision of the department.
mechanical means and a transcript of the hearing shall be

made. The transcript shall then be made available for use by

the employment appeal board and by the courts at subsequent
under the Iowa administrative

parties shall be duly notified of

judic:ial review proceedings
procedure Act, if any. The
the administrative law judge's decision, together with the
administrative law judge's reasons. The decision is final
unless, within thirty days after the date of notification or
mailing of the decision, review by the employment appeal board
is initiated pursuant to section 97B.27.

19. Section 97B.22, Code 1991, 1s amended to read as

Sec.
follows:

97B.22 WITNESSES AND EVIDENCE.

For the purpose of any hearing, investigation, or other
proceeding authorized or directed under this chapter, or
relative to any other matter within its jurisdiction hereunder
under this chapter, the department or appeai-referee-shaii

have-the-power-te administrative law judge may issue subpoenas
requiring the attendance and testimony of witnesses and the
production of any evidence that relates to any matter under
investigation or in question before the commissien department.
Such-attendance Attendance of witnesses and production of
evidence at the designated place of sueh the hearing,
investigation, or other proceedings may be required from any

-12-
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political subdivision in the state. Subpoenas of the
department shall be served by anyone authorized by it t%3 by
delivering a copy thereof of the subpoena to the individual
named therein in it, or ¢2¥ by certified mail addressed to
sueh the individual at the individual’s last known dwelling
place or principal place of business. A verified return by
the individual se serving the subpoena setting forth the

manner of service, ors in the case of service by certified
mail, the return post-office receipt therefor signed by the
individual se served, shall be proof of service. Witnesses se
subpoenaed shall be paid the same fees and mileage as are paid
witnesses in the district courts of the state of Iowa. In the
discharge of the duties imposed by this chapter, the
chatrpersen-er-an-appeai-referee department or an
administrative law judge and any duly authorized
representative or member of the department shaii-have-pewer-te
may administer oaths and affirmations, take depositions,
certify to official acts, and issue subpoenas to compel the
attendance of witnesses and the production of books, papers,

correspondence, memcoranda, and other records deemed necessary
as evidence in connection with the administration of this
chapter.

Sec. 20. Section 97B.23, Cocde 1991, is amended to read as
follows:

97B.23 PENALTY FOR E6N¥BMAEY¥ NONCOMPLIANCE.

In case of eentumaey-by;-or refusal to obey a subpoena duly
served upon any person, any district court of the state of

Iowa for the district in which sa:d the person charged with
eontumaecy-or refusal to obey is found or resides or transacts
business, upon application by the department, shaii-have
jurisdiecton-te may issue an order requiring sueh that person
to appear and give testimony, or to appear and produce
evidence, or both. Any failure to obey sueh the order. of the
court may be punished by sa:d the court as contempt thereof.
Sec. 21. Section 97B.25, Code 1991, is amended to read as

_13..
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follows:

978B.25 APPLICATIONS FOR BENEFITS. .
A representative designated by the administrator and
referred to in this chapter as a retirement benefits deputy

specialist, shall promptly examine applications for retirement
benefits and on the basis of facts found shall determine
whether or not the claim is valid and if valid, the month with
the monthly benefit
The deputy

respect to which benefits shall commence,
amount payable, and the maximum duration.
retirement benefits specialist shall promptly notify the
applicant and any other interested party of the decision and
the reasons. Unless the applicant or other interested party,
within thirty calendar days after the notification was mailed
to the applicant's or party's last known address, files an
appeal to-an-administratitve-itaw-judge-in-the-department-of

inspecttons-and-appeais as provided in section 97B.20A, the
decision is final and benefits shall be paid or denied in

accord with the decision.

Sec., 22. Section 97B.34, Code 1991, is amended to read as
follows:

87B.34 PAYMENT TO INCOMPEPEN®S REPRESENTATIVES.

When it appears to the department that the interest of an

applicant entitled to a payment would be served thereby,
certification of payment may be made, regardless of the legal
competency or incompetency of the individual entitled thereteo
to the payment, either for direct payment to auweh the
applicant, or for the applicant's use and benefit to a
retarive-or-some-other-persen representative of an applicant.
The department may adopt rules under chapter 17A for making
payments to a representative of an applicant if the department
determines that it can sufficiently safeguard the member's

rights under this chapter,
Sec. 23, NEW SECTION. 97B.34A PAYMENT TO MINORS.

The department may make payments to a minor, as defined in

section 599.1, as follows:

-14-
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1. If the total sum to be paid to the minor is less than
ten thousand dollars, the funds may be paid to an adult as
custodian for the minor. The custodian must complete the
proper forms as determined by the department.

2., If the total sum to be paid to the minor 1s equal to or
more than ten thousand dollars, the funds must be paid to a
court-established conservator. The department shall not make
payment until the conservatorship has been established and the
department has received the appropriate documentation.

3. Interest shall be paid on the funds, at a rate
determined by the department, until disbursement of the funds.
If the department makes payments to a minor pursuant to
this section, the department may make payments directly to the
person when the person attains the age of eighteen or is

declared to be emancipated by a court of competent
jurisdiction,

Sec. 24. Section 97B.41, subsection 1, paragraph a,
unnumbered paragraph 1, Code 1991, is amended to read as
follows:

"Wages" means all remuneration for employment, including
the cash value of remuneration paid in a medium other than
cash, but not including the cash value of remuneration paid in
a medium other than cash as necessitated by the convenience of
the employer. The amount agreed upon by the employer and
employee for remuneration paid in a medium other than cash
shall be reported to the department by the employer and is
conclusive of the value of the remuneration. Hoewevers;
remuneratron-whreh-does-not-equai-or-exceed-the-sum-of-three
hundred-doitars-in-a-catendar-quarter-shati-be-exciunded-
"Wages" does not include special lump sum payments made as
payment for accrued sick leave or accrued vacation or payments
made as an incentive for early retirement or as payments made
upon dismissal, severance, or a special bonus payment. Wages
for an elected official means the salary received by an
elected official, exclusive of expense and travel allowances.

-19--
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Sec. 25. Section 97B.41, subsection 1, paragraph b,
subparagraph (12), Code 1991, is amended to read as follows:

(12) Effective July 1, 1988 1992, covered wages does not
include wages to a member on or after the effective date of
the member's retirement unless the member is reemployed, as
provided under section 9%B+é8;-subsection-3 97B,48A.

Sec. 26. Section 97B.41, subsection 2, Code 1991, is
amended to read as follows:

2. "Employment for any calendar quarter™ means any service
performed under an employer-employee relationship under the
provistons-of this chapter +f-the-remuneratien-equais-or
exceeda-three-hundred-doiiars for which wages are reported in
the calendar quarter. For the purposes of this chapter,
elected officials are deemed to be in employment for all
quarters of the elected officials' respective terms of office,
even if the elected officials have selected a method of
payment of wages which results in the elected officials not
being credited with wages every quarter of a year.

Sec. 27. Section 97B.41, subsection 3, paragraph a,
unnumbered paragraph 1, Code 1991, is amended to read as

follows:

"Employer" means the state of Iowa, the counties,
municipalities, amd agencies, public school districts, and all
of-the political subdivisions, and all of their departments
and instrumentalities, including joint planning commissions
created under the-previsiems-of chapter 28I.

Sec. 28. Section 97B.41, subsection 3, paragraph b,
unnumbered paragraph 1, and subparagraphs (1), (2), (3), (4),
{5), and (7), Code 1991, are amended to read as follows:

"Employee" means any an individual who is tn-empioyment
employed as defined in this chapter, except:

(1) Elective officials in positions for which the
compensation is on a fee basis, elective officials ¢of school
districts, elective officials of townships, and elective
officials of other political subdivisions who are in part-time

_16_.
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positions, unless the elective official makes an application
to the department to be covered under this chapter. An
elective official who made an application to the department to
be covered under this chapter may terminate membership under
this chapter by informing the department in writing of the
expiration of the member's terminatien term of office. A
county attorney is an employee for purposes of this chapter
whether that county attorney is employed on a full-time or

part-time basis.,
{1A) Individuals who are enrclled as students and whose

primary occupations are as students who are incidentally

employed by employers.
(1B) Graduate medical students while serving as interns or
resident doctors in training at any hospital, or county

medical examiners and deputy county medical examiners under

chapter 331, division V, part 8.

(2) Members of the general assembly of TIowa and temporary
employees of the general assembly of Iowa, unless such members
or employees shaii make an application to the department to be
covered under the-proviarena-ef this chapter. A member of the
general assembly er-temperary-employee-of-the-generai-assembiy
who made an application to the department to be covered under
this chapter may terminate membership under this chapter by
informing the department in writing of the member's er
temporary-employeela-cermrnation intent to terminate.

Temporary employees of the general assembly who have
elected coverage under this chapter may terminate membership
by sending written notification to the department of their

separation from service,
{3) Empioyees Nonvested employees of drainage and levee

districts net-vested, unless such-drainage-and-ievee-districts

shait those employees make an applicaticon to the department to
be covered under the-previsions-of this chapter. Hewever;-any

drarnage-or-tevee-diatrize-which-has-made-contributions
agatnse-which-ne-appiteatton-for-benefits-has-been-made-shat

...17._
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be-entitied-to-withdraw-ati-sueh-contributions-by-making
appitication-to-the-department-prior-to-Becember-31;-1969+
Eneh-drainage-or-itevee-district-which-withdraws-itea
contributions-shaii-refund-to-its-employees-contributions
deducted-£from-therr-wagess

{4) Employees hired for temporary employment of six menths
months' or less duration. An employee who works for an
employer for six or more months in a calendar year ¢or who
works for an employer for more than one thousand forty hours
in a calendar year is not a temporary employee under this sub-
paragraph.

(S) Employees of a community action pregrams program,
determined to be an instrumentality of the state or a
political subdivision, unless sueh the employees elect by
£iling an application with the department to be covered under
the-provistons-of this chapter and the department has approved
the election. Coverage will begin when the election has been

approved by the department.

(7) Persons employed under the federal Job Training
Partnership Act of 1982, Pub. L. No. 97-300, unless these
employees make an application to the department to be covered
under this chapter and the department has approved the
election, Coverage will begin when the election has been

approved by the department.
Sec. 29, Section 97B.41, subsection 3, paragraph b, Code

1991, is amended by adding the following new subparagraph:

NEW SUBPARAGRAPH. (16) Persons employed by the board of
trustees for the statewide fire and police retirement system
established in section 411.36, unless these employees make an
application to the department to be covered under this chapter
and the department has approved the election. Coverage will
begin when the election has been approved by the department.

Sec. 30. Section 97B.41, subsection 7, Code 1991, is

amended to read as follows:
7. "Member" means an employee or a former employee
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regquired-to-become-a-member-of-the-system-by-aectiona-97B8-42
and-97B+43 who maintains the employee's or former employee's
accumulated contributions in the system. The former employee
is not a member if the former employee has received a refund

of the former employee's accumulated contributions.
Sec. 31. Section 97B.41, subsection 10, paragraph a,
unnumbered paragraph 1, Code 1991, is amended to read as

follows:
"Vested member" means a member whe-meets who has attained

through age or sufficient years of service eligibility to

receive monthly retirement benefits upon the member's
retirement. A vested member must meet one of the following

requirements:

Sec. 32. Section 97B.41l, subsection 11, Code 1991, is
amended to read as follows:

11. "Retired member" means a member who has applied for
and commenced receiving the member's retirement allowance. A
member-has-not-estabirshed-a-bona-frde-retirement-:f-the
memper-accepts-other-emptoyment-as-defined-tn~thia-section
before-quatrfying-for-at-teast-one-catendar-monthis-recirement
benefira-under-thra-chapters

Sec.  33. Section 97B.41, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 11A, "Bona fide retirement"” means a
retirement by a vested member which meets the requirements of
section 97B.52A, subsection 1, and in which the member is

eligible to receive benefits under this chapter.

Sec. 34. Section 97B.41, subsections 16 and 17, Code 1991,
are amended to read as follows:

16. "Beneficiary" means the person or persons who are
entitled to receive any benefits payable under this chapter at

the death of a member payabie-under-this-chapter-who-has-or,
if the person or persons have been designated ta-writing-by

 tne-member on a form provided by the department and filed with

the departmenty-er~i€. If no such designation is in effect at
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the time of death of the member or if no person so designated
is living at that time, then the beneficiary shaii-be is the
estate of the member,

17. "Membership service" means service rendered by a
member after July 4, 1953. VYears of membership service shall
be counted to the complete quarter calendar year. However,
membership service for a calendar year shall not include more

than four quarters.
Sec. 35. Section 97B.41, subsection 19, Code 1991, is
amended to read as follows:

19. "Three-year average covered wage" means a member's
covered wages averaged for the highest three years of the
member's service, except as otherwise provided in this
subsection. The highest three years of a member's covered
wages shall be determined using calendar years. However, if a
member's final quarter of a year of employment does not occur
at the end of a calendar year, the department may determine
the wages for the third year by combining the wages from the
highest quarter or quarters not being used in the selection of
the two highest years with the final quarter or quarters of
the member's service to create a full year. However, the
department shall not use the member's final quarter of wages
if using that quarter would reduce the member's three-year
average covered wage. If the three-year average covered wage

of a member exceeds the highest maximum covered wages in
effect for a calendar year during the member's pericd of
service, the three-year average covered wage of the member
shall be reduced to the highest maximum covered wages in
effect during the member's period of service.

Sec. 36. Section 97B.42, unnumbered paragraph 1, Code
1691, is amended to read as follows:

Each employee whose employment commences after July 4,
1953, or who has not qualified for credit for prior service
rendered prior to July 4, 1953, or any publicly elected
official of the state or any of its political subdivisionss

._20_
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other-than-individuata-whe-are-studenta-and-who-deveote-therr
trme-and-efforta-chtefiy-to-thetr-studzes;-rather-than-to
inczdentati-employment; shall become a member upon the first
day in which such employee is employed. The employee shall
continue to be a member so long as the employee continues in
public employment exeept-that-the. The employee shall cease
to be a member 1f after-making-sard-eitection the employee
joins another retirement system in the state which is

maintained in whole or in part by public contributions or

W ~ " s W

payments which-has-been-in-operation-prior-to-Juty-47;-1953+
and-vas-subsequentiy-tiquidated-and-may-have-thereafter-been
re-establiished, Hevever;-the-participation-in-such-other

retzrement-system-shati-be-votuntary-and-shalti-not-be-a
eondzrtron-for-continuance-of-emptoyments

Sec. 37. Section 97B.42, unnumbered paragraph 5, Code
1991, is amended to read as follows:

Notwithstanding any other provision of this section,
commencing July 1, 1994, a member who is employed by a
community college may elect coverage under an alternative
retirement benefits system, which is issued by or through a
nonprofit corporation issuing retirement annuities exclusively
to educational institutions and their employees, in lieu of
continuing or commencing contributions to the Iowa public
employees' retirement system, if the board of directors of the
community college has approved the alternative system pursuant
to section 280A.23., Hewever;-a-vested-member-whe-elects-to
participate-in-the-aitternative-benefira-asystem-does-not-have-a
right-to-withdrav-funds-frem-che-memberis-fowa-pubite
enmploysesti-recirement-system-account-prier-to-retirement-or
termination-of-covered-empioyment A member employed by a

community college who elects coverage under an alternative

retirement benefits system may withdraw the member's

accumulated contributions effective when coverage under the

alternative benefits system commences. The department shall

cooperate with the boards of directors of the community

-21-
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colleges to facilitate the implementation of this unnumbered
paragraph provision.

Sec. 38. Section 97B.43, unnumbered paragraph 1, Code
1991, is amended to read as follows:

Each member in service on July 4, 1953, who made
contributions under the abolished system, and who has not
applied for and qualified for benefit payments under the
abolished system, shall receive credit for years of prior
service in the determination of retirement allowance payments
under any-of-the-previstens-of this chapter, previded-+ii-such
if the member elects to become a member on or before October
1, 1953, ¢t2}-such the member has not made application for a
refund of suech the part of the member's contributions under
the abolished system as-ts which are payable under the
provisiens-of sections 97.50 to 97.53, and t3}-sueh the member
gives written authorization prior to October 1, 1953, to the
commission to credit to the retirement fund the amount of the
member's contribution which would be subject to a claim for
refund. The amount so credited shall, after sueh transfer, be
considered as a contribution to the system made as of July 4,
1953, by the member and shall be included as-sueh in the
determination of the amount ¢of any-aceumuiated-contributzons
payabie-under-thrs-chapter-in-the-event-of-the-death-prioer-to
retirement-or-termination-of-empioyment-of-the-member;-but
shati-not-be-itnciuvded-in-che-accumutated-contributions-of-the
member-in-the-determination-of-the-ameunt-of-any-retirement
attowance-payablie-under-this-chapter moneys pavable under this
chapter. Provided;-however However, an employee who was under
a contract of employment as a teacher in the public schools of
the state of Iowa at the end of the school year 1952-1953, or
any person covered by the-provisions-of paragraph "c" or "4",
of subsection 13, of section 97B.4l1, shall be considered as in
service as of July 4, 1953, if they were members of the

abolished system.
Sec. 39. Section 97B.44, Code 1991, is amended to read as
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follows:

97B.44 BENEFICIARY.

Each member shall designate on a form to be furnished by
the department a beneficiary for any death benefits payable
hereunder under this chapter on the death of sueh the member.
Such The designation may be changed from time to time by the
member by filing a new designation with the department. The
designation of a beneficiary is not applicable if the member
receives a refund of all contributions of the member. If a
member who has received a refund of contributions returns to
employment, the member shall file a new designation with the

department.

If a member has not designated a beneficiary on a form
furnished by the department, or if there are no surviving
designated beneficiaries of a member, death benefits payable
under this chapter shall be paid to the member's estate.

Sec. 40. Section 97B.48, subsection 2, Code 1991, is
amended to read as follows:

2. The first monthly payment of a normal retirement
allowance shall be paid as of the normal retirement effective
date, which date shall be the later of the normal retirement
date or the first day of the sixth calendar month preceding
the month in which written notice of normal retirement is
submitted to the department. Written notice under this

section may consist of submission of a completed estimate

request form, a completed application for retirement form, or
a2 letter from the member requesting information on retirement
benefits, whichever is received first by the department.

However, a letter requesting information on benefits or

submission of a completed estimate reguest form is only valid

for six months following the date of its receipt by the

department, unless during that six-month period the department

receives a completed application for retirement form from the

member. A retirement allowance may only be provided

retroactively for a single six-month period. Payment of an
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early retirement allowance or an allowance for retirement
after the normal retirement date shall be paid as of the
effective date of retirement subject to the-preovisiens-ef
section 97B.45, 97B.46, or 97B.47. The payments shall be
continued thereafter for the lifetime of the retired member
except as provided in subsection-3 section 97B.48A.

Sec. 41. Section 97B.48, subsection 3, Code 1991, is
amended by striking the subsection and inserting in lieu
thereof the following:

3. As of the first of the month in which a member attains
the age of seventy years, the member may commence receiving a
retirement allowance regardless of the member's employment

status.
Sec. 42. NEW SECTION. 97B.48A REEMPLOYMENT.

1. 1If, after the first day of the month in which the
member attains the age of fifty-five years and until the
member's sixty-fifth birthday, a member who has a bona fide
retirement under this chapter is in regular full-time
employment during a calendar year, the member's retirement
allowance shall be suspended for as long as the member remains
in employment for the remainder of that calendar year.
However, effective January 1, 1992, employment is not full-
time employment until the member recelives remuneration in an
amount in excess of seven thousand four hundred forty dollars
for a calendar year. Effective the first of the month in
which a member attains the age of sixty-five years, a retired
member may receive a retirement allowance after return to
covered employment regardless of the amount of remuneration

received.
2. Effective January 1, 1991, a retired member of any age

may receive a retirement allowance after return to covered
employment, regardless of the amount of remuneration received,
if the covered employment consists of holding an elective

office.
3. Upon a retirement after reemployment, a retired member
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may have the retired member's retirement allowance

redetermined under this section

or section 97B.49 or %97B.S50C,

whichever is applicable, based upon the addition of credit for

the years of membership service

of the employee after

reemployment, the covered wage during reemployment, and the

age of the employee after reemp

loyment. The member shall

receive a single retirement allowance calculated from both

periods of membership service, one based on the initial

retirement and one based on the

reemployment. If the total yea

second retirement following
rs of membership service and

prior service of a member who has been reemployed equals or
exceeds thirty, the years of membership service on which the
original retirement allowance was based may be reduced by a

fraction of the years of servic
by which the total years of mem
service exceeds thirty divided
years of service will increase
The additional
for the period of reemployment

of the member.

retirement allowance calculated
membership service and prior se
this subsection. The retiremen
initial period of membership se
not be adjusted for any other f
The retired member shall not re
based upon more than a total of

4. The department shall pay
contributions of the member and
contributions, plus two percent
dividends for all completed cal
annually, on the covered wages
are not used in the recalculati
of a member.

Sec. 43. Section 97B.49, su

e equal to the number of years
bership service and prior
by thirty, if this reduction in
the total retirement allowance
retirement allowance calculated
shall be added to the
for the initial period of
rvice, adjusted as provided in
t allowance calculated for the
rvice and prior service shall
actor than years of service.
ceive a retirement allowance
thirty years of service.
to the member the accumulated
to the employer the employer
interest plus interest
endar years, compounded
earned by a retired member that
on of the retirement allowance

bsection 5, unnumbered

paragraph 1, Code 1991, is amended to read as follows:
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Commencing July 1, 1991, the department shall increase the
percentage multiplier of the three-year average covered wage
by an additional two percent each July 1 until reaching sixty
percent of the three—-year average covered wage if the annual
actuarial valuation of the retirement system indicates for
that year that the cost of this increase 1n the percentage of
the three-year average covered wage used in computing
retirement benefits can be absorbed within the employer and
employee contribution rates in effect under section 97B.1ll.
The two percent increase in the percentage multiplier for a
vear applies only to the members retiring on or after July 1

of the respective year.

Sec. 44. Section 97B.49, subsection 5, Code 1991, is
amended by adding the following new unnumbered paragraph after
unnumbered paragraph 2:

NEW UNNUMBERED PARAGRAPH. 1In accordance with sections
97D.1 and 97D.4, it 1is the intent of the general assembly that
once the goal of sixty percent of the three-year average
covered wage is attained for a percentage multiplier, the
department shall submit to the public retirement systems
committee a plan for future benefit enhancements. This plan
shall include, but is not limited to, continuation in the
increase in the covered wage ceiling until reaching fifty-five
thousand dollars for a calendar year, providing for annual
adjustments in the annual dividends paid to retired members as
provided in section 97B.49, subsection 13, and providing for
the indexing of terminated vested members' earned benefits at

a rate of three percent per year calculated from the date of
termination from covered employment until che date of

retirement.

Sec. 45. Section 97B.49, subsection 13, Code 1991, is
amended to read as follows:

13. a. A member who retired from the system between
January 1, 1976, and June 30, 1982, or a contingent annuitant
or beneficiary of such a member, shall receive with the
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November 1996 1992 and the November 199% 1993 monthly benefit
payments a retirement dividend equal to one hundred forty
percent of the monthly benefit payment the member received for
the preceding June, or the most recently received benefit
payment, whichever is greater. The retirement dividend does
not affect the amount of a monthly benefit payment.

b. Each member who retired from the system between July 4,
1953, and December 31, 1975, or a contingent annuitant or
beneficiary of such a member, shall receive with the November
1998 1992 and the November 199% 1993 monthly benefit payments
a retirement dividend equal to one hundred eighty percent of
the monthly benefit payment the member received for the
preceding June, or the most recently received benefit payment,
whichever is greater. The retirement dividend does not affect
the amount of a monthly benefit payment.

c. Notwithstanding the determination of the amount of a
retirement dividend under paragraph "a", "b", or "d", a
retirement dividend shall not be less than twenty-five
dollars.

d. A member who retired from the system between July 1,
1982, and June 30, 1986, or a contingent annuitant or
beneficiary of such a member, shall receive with the November
990 1992 and the November 199% 1993 monthly benefit payments
a retirement dividend equaixtghgisnty—four percent of the
monthly benefit payment the member received for the preceding
June, or the most recently received benefit payment, whichever
is greater. The retirement dividend does not affect the
amount of a monthly benefit payment.

e, If the member dies on or after July 1 of the dividend
year but before the payment date, the full amount of the
retirement dividend for that year shall be paid to the
designated beneficiary. If there is no beneficiary designated

by the member, the department shall pay the dividend to the

member's estate. The beneficiary, or the representative of

the member ‘s estate, must apply for the dividend within two

-27-
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years after the dividend is payable or the dividend is
forfeited.
Sec. 46. Section 97B.49, subsection 16, paragraph a, Code
1991, 1s amended by adding the following new subparagraph:
NEW SUBPARAGRAPH. (4) The years of membership service
required under this paragraph include membership service as a
sheriff or deputy sheriff and membership service as an

employee in a protection occupation under paragraph “4d",
subparagraph {2).

Sec. 47. Section 97B.50, subsection 1, unnumbered
paragraph 1, Code Supplement 1991, is amended to read as

follows:
Except as otherwise provided in this section, a vested
member, upon retirement prior to the normal retirement date,

is entitled to receive a monthly retirement allowance
determined in the same manner as provided for normal
retirement in subsections 1, 4, and 5 of section 97B.49
reduced as follows:

Sec. 48. Section 97B.50, subsections 2 and 4, Code
Supplement 19%1, are amended to read as follows:

2. a. A vested member who retires from the system due to
disability and commences receiving disability benefits
pursuant to the United States Scocial Security Act (42 U.S.C.),
as amended to July 1, 1978, and who has not reached the normal
retirement date, shall receive £ut* benefits under section
97B.49 and shall not have benefits reduced upon retirement as
required under subsection 1 regardless of whether the member
has completed thirty or more years of membership service.
However, the benefits shall be suspended during any period in
which the member returns to covered employment. This section
takes effect July 1, 1990, for a member meeting the
requirements of this paragraph who retired from the system at
any time after July 4, 1953. Eligible members are entitled to
the receipt of retroactive adjustment payments back to July 1,
1990.
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b, A vested member who retires from the system due to
disability and commences receiving disability benefits
pursuant to the United States Railroad Retirement Act (45
U.S.C. § 231 et seq.), and who ts-etigible-for-earty
retirement-but has not reached the normal retirement date,
shall receive #uii benefits under section 97B.49 and shall not
have benefits reduced upon retirement as required under
subsection 1 regardless of whether the member has completed
thirty or more years of membership service. However, the
benefits shall be suspended during any period in which the
member returns to covered employment. This section takes
effect July 1, 1990, for a member meeting the requirements of
this paragraph who retired from the system at any time since
July 4, 1953. Hewever;-etiqgibie Eligible members are entitled
to the receipt of retroactive adjustment payments fer-no-more
than-six-months-immedtatety-preceding-the-menth-after back to
July 1, 19907-¢n-which-written-notice-was—-submitted-to-the

department,

Effective-Juty-1;-1990;-for-members-terminating-on-or-after
duty-47-1953;-a-member-who-terminates-covered-emplteoyment-due
to-disabitity-and-commences-receiving-disabiitty-benefits
pursuant-to-the-United-States-Raiiroad-Retirement-Act-t45
HrS-€7-§-231-et-seqrir-who-has-not-attained-the-age-of-Fifby-
frve-yearsr;-is-etrgible-to-receive-benefits-under-sectron
97Bv497-reduced-by-twenty-five-hundredths-of-one-percent-for
each-month-that-the-retrrement-date-precedea-the-first-day-of
the-month-in-which-the-member-attains-the-age-of-fifey-£iver
However;-the~benefits-shaii-be-snspended-during-any-period-in
which-the-member-returns-to-covered-employment---Eligibie
members-are-entrtied-to-receipt-of-retroactive-adjustment
payments-for-no-mere-than-six-menths-immediately-preceding-the
month-after-duty-317;-1996;-in-whieh-written-notice-vas
supmieted-to-the-deparements

4. A vested member eligible for a retirement allowance
adjusted under this section is entitled to receipt of
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retroactive adjustment payments for no more than six months
immediately preceding the month in which written notice of
retirement was submitted to the department.

Sec. 49. Section 97B.51, subsections 2, 5, and 6, Code
1991, are amended to read as follows:

2. The election by a member or the contingent annuitant of
the option stated under subsection 1 of this section shall be
null and void if the member dies prior to retirement the
department issuing payment of the member's first retirement

allowance.

5. At retirement, a member may designate that upon the
member's death, a specified amount of money shall be paid to a
named beneficiary, and the member's monthly retirement
allowance writ shall be reduced by an actuarially determined
amount to provide for the lump sum payment. The amount
designated by the member must be in thousand dollar
increments, and the amount designated shall not lower the
monthly retirement allowance of the member by more than one-
half the amount payable under section 97B.49, subsection 1 or
S. A member may designate a different beneficiary if the
original named beneficiary predeceases the member.

6. A member may elect to receive a decreased retirement
allowance during the member's lifetime with provision that in
event of the member's death during the first one hundred
twenty months of retirement, monthly payments of the member's
decreased retirement allowance shall be made to the member's
beneficiary until a combined total of one hundred twenty
monthly payments have been made to the member and the member's
beneficiary. A member may designate a different beneficiary
if the original named beneficiary predeceases the member.

Sec, 50. Section 97B.52, subsections 1 and 2, Code 1991,

are amended to read as follows:
1. If a member dies prior to the date the member's first

retirement allowance is payabie-under issued by the system,
the accumulated contributions of the member at the date of
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death plus the product of an amount equal to the highest year
of covered wages of the deceased member and the number of
years of membership service divided by thirty shall be paid to
the member's beneficiary in a lump sum payment. However, a
lump sum payment made to a beneficiary under this subsection
due to the death of a member shall not be less than the amount
that would have been payable on the death of the member on
June 30, 1984, under this subsection as it appeared in the

1983 Code.
Effective July 1, 1978, a method of payment under this

subsection filed with the department by a member does not
apply.

2, If a member dies after the date the member's first
retirement allowance is payabie-under issued by the retirement
system, the excess, if any, of the accumulated contributions
by the member as of said date, over the total monthly
retirement allowances received by the member under the
retirement system will be paid to the member's beneficiary
unless the retirement allowance is then being paid in
accordance with subsection 1, 4, 5, or 6 of section 97B.51.

Sec. 51. Section 97B.52, subsection 3, paragraph b, Code
1991, is amended to read as follows:

b. If a death benefit is due and payable, interest shall
continue to accumulate through the month preceding the month
in which payment is made to the designated beneficiary, heirs
at law, or te the estate unless the payment of the death
benefit is delayed because of a dispute between alleged heirs,
in which case the benefit due and payable shall be placed in a
noninterest bearing escrow account until the beneficiary is
determined in accordance with this section. In order to

receive the death benefit, the beneficiary, heirs at law, or
the estate, or any other third-party payee, must apply to the

department within two years of the member's death.
Sec. 52, Section 97B.52, subsection 4, Code 1991, is
amended to read as follows:

_31_.
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4. 1If the department cannot locate the beneficiary within
eighteen months following the member's death and receipt of
verification that a certified letter with return receipt
requested, addressee only, has been detivered mailed to the
beneficiary, the department shall pay to the estate of the
deceased member the amount otherwise designated to be received
by the beneficiary. If a beneficiary is known to exist but
cannot be notified, the department shall not pay the death
benefits to the estate.

Sec. 53. Section 97B.52, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 6. If a member has not filed a
designation of beneficiary with the department, the death
benefit is payable to the member's estate. If no designation
has been filed and an estate is not probated, the death
benefit shall be paid to the surviving spouse, if any. If no
designation has been filed, no estate has been probated, and
there 1s no surviving spouse, the death benefit shall be paid
to the heirs. Otherwise, the death benefit shall remain in
the fund.

Sec. 54. NEW SECTION, 97B.52A ELIGIBILITY FOR BENEFITS -

~BONA FIDE RETIREMENT.
1. A member has a bona fide retirement when the member

terminates employment and remains out of employment for at
least one hundred twenty consecutive days, files an
application for benefits form with the department, and does
not return to employment as defined in this chapter until the
member has qualified for no fewer than four calendar month's
retirement benefits.

2. A member may commence receiving retirement benefits
under this chapter upon satisfying eligibility requirements
and remaining out of covered employment for one calendar
month. However, a retired member who commences receiving a
retirement allowance but returns to employment before the
expiration of the one hundred twenty consecutive day period,
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does not have a bona fide retirement and any retirement
allowance received by such a member must be returned to the
system together with interest earned on the retirement
allowance calculated at a rate determined by the department.
Until the member has repaid the retirement allowance and
interest, the department may withhold any future retirement
allowance for which the member may qualify.

Sec. 55. Section 97B.53, Code 1991, is amended to read as
follows:

97B.53 TERMINATION OF EMPLOYMENT ~- REFUND QPTIONS.

Ati-rights-to-aii-benefits-under Membership in the
retirement system, and all rights to the benefits under the

system, will cease upon a member's termination of employment
with the employer prior to the member's retirement, other than
by death, exeept-as-provided-hereafterr and upon receipt by
the member of the member's accumulated contributions.

1. Upon the termination of employment with the employer
prior to retirement other than by death of a member, the
accumulated contributions by the member at the date of such
the termination wiit may be paid to sueh the member upon
application, except as may-be provided in subseection

subsections 2, subsectisn 5, and subaectton 6 of-thia-seceton.

2. If a vested member's employment is terminated prior to
the member's retirement, other than by death, the member shati
may receive a monthly retirement allowance commencing on the
first day of the month in which the member attains the age of
sixty-five years, if the member is then alive, or, if the
member so elects in accordance with section 97B.47, commencing
on the first day of the month in which the member attains the
age of fifty-five or any month thereafter prior to the date
the member attains the age of sixty-five years, and continuing
on the first day of each month thereafter during the member's
lifetime, provided the member does not receive prior to the
date the member's retirement allowance is to commence a refund
of accumulated contributions under any of the provisions of
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this chapter. The amount of each such monthly retirement
allowance shall be determined as provided in either section
97B.49 or in section 97B.50, whichever is applicable.

3. The accumulated contributions of a terminated, vested
member whe-+s-entitied-to-the-benefits-of-subsection-2-of-this
sectton shall be credited with interest, including interest
dividends.

4, A terminated, vested member who-is-entitied-to-the
benefits-of-subsection-2-of -this-section-shari-have has the

VR S Y. ST - TR e

right, prior to the commencement of the member's retirement
allowance, to receive a refund of the member's accumulated
contributions, and in the event of the death of the member
prior to the commencement of the member's retirement allowance

= =
WO

and prior to the receipt of any such refund the benefits of
subsection 1 of section 97B.52 shall be paid. Ne-member-shati
be-entitied-to-any-refund-based-upon-any-credit-for-prior
service-as-determined-under-the-provisions-of-section-97B-43
er-for-any-portion-of-any-contribution-made-by-an-empioyer
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uniess-atherwise-provided-by-this-chapters

5. A member has not terminated emplcyment if the member
accepts other covered employment in-the-state-of-Ifowa-under
whieh-the-maember-ts-etigibie-to-membership-in-the-Iowa-publie
emptoyersi-retirement-system; within thirty days attee-the
member-has-tefe-public-empioyment.

5A. Within sixty days after a member has been issued
payment for a refund of the member's accumulated
contributions, the member may repay the accumulated
contributions plus interest that would have accrued, as
determined by the department, and receive credit for
membership service for the period covered by the refund

W W R NN R RN N N N
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payment.

5B. Any A member who does not withdraw the member's
accumulated contributions upon termination of employment may
at any time request the return of the member's accumulated
contributions, but if the member receives sueh a return of
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contributions the member shati-be-deemed-to-have has waived
all claims for any other benefits and membership rights from
the fund.

6. Any A member who terminates employment before the
member is entitied-to-the-benefita-of-subsectron-2-of-this
section vested and who does not claim and receive a refund of
the member's accumulated contributions within five years of
the date of termination shall, in-event if the member makes

claim for such a refund more than five years after the date of
termination, be required to submit proof satisfactory to the
department of the member's entitlement to sueh the refund, but
in no case shall interest be allowed upon the accumulated
contributions for any period in which the member 1s not an
employee. The department shaii-be is under no obligation to
maintain the accumulated contribution accounts of such former
members for more than five years after their dates of

termination.
Any A person who made contributions to the abolished
system, who is entitled to a refund in accordance with the

provisions of this chapter, and who has not claimed and
received such a refund prior to January 1, 1964, shall, zn
event if the person makes a claim for such refund after
January 1, 1964, be required to submit proof satisfactory to
the department of the person's entitlement to sueh the refund.
The department shaiti-be is under no obligation to maintain the
contribution accounts of such persons after January 1, 1964.
7. Any member whose employment is terminated after one
year of employment but before the member has accumulated four
or more years of employment, either under the provisions of
this chapter or as a result of prior service credits, may
elect to leave the member's accumulated contributions in the
retirement fund. In the event the member returns to public
employment at any time within four years after this
termination of employment, the member shall be entitled to
resume membership in the system with the same credits for
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prior service and accumulated contributions that the member
had earned when the member's original employment was
terminated. No interest shall be credited on the member's
accumulated contributions nor on the member's employer’'s
accumulated contributions during the period from the time of
the member's termination of employment to the member's
resumption of employment.

Any member who has resumed employment under the provisions
of this subsection shall not be eligible for any second period
of absence from membership as a result of termination of
service.

8. If an employee hired to fill a permanent position
terminates the employee’'s employment within six months from
the date of employment, the employer may file a claim with the
department for a refund of the funds contributed to the
department by the employer for the employee.

9---FPhe-department-shalti-refund-empioyee-and-empioyer
contributiens-on-the-covered-wages-earned-by-a-retired-member
that-are-net~used-in-the-recomputation-of-monthiy-benefita-of
that-members

Sec. 56. Section 97B.58, Code 1991, is amended to read as
follows:

978.58 INFORMATION FURNISHED BY EMPLOYER.

To enable the department to perform its functions, the

employer shall, upon the request of and in the manner provided
by the department, supply full and timely information to the
department of all matters relating to the pay of all members,
date of birth, their retirement, death, or other cause for
termination of employment, and sueh other pertinent facts as
the department may require in the manner provided by the

department.
Sec. 57. Section 97B.73, Code 1991, 15 amended to read as

fellows:
97B.73 MEMBERS FROM OTHER PUBLIC SYSTEMS.
A vested or retired member who was in public employment
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comparable to employment covered under this chapter in another
state or in the federal government, or who was a member of
another public retirement system in this state, including but
not limited to the teachers insurance annuity association-
college retirement equities fund, but who was not retired
under that system, upon submitting verification of membership
and service in the other public retirement system to the
department, including proof that the member has no further
claim upon a retirement benefit from that other public system,

may make employer and employee contributions to the system for
the period of service in the other public retirement system
and receive credit for membership service in this system
equivalent to the number of years of service +m transferred
from the other public retirement system. The contribution
payable shall be based upon the member's covered wages for the
most recent full calendar year at the applicable rates in
effect for that calendar year under sections 97B.11 and 97B.49
and multiplied by the member's years of service in other
public employment, If the member's most recent covered wages

were earned prior to the most recent calendar year, the
member's covered wages shall be adjusted by the department by
an inflation factor to reflect changes in the economy since

the covered wages were earned.

This section is applicable to a vested or retired member
who was a member of a public retirement system established in
sections 294.8, 294.9, and 294.10 but was not retired under
that system.

A member vested-under entitled to a benefit from another

public system must waive, on a form provided by the Iowa
public employees' retirement system, all rights to a
retirement benefit under that the other public system before
receiving credit in this system for these the years of service
in the other public -system. The waiver must be accepted by

the other publi¢ system.

Effective July 1, 1988, a member eligible for an increased
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retirement allowance because of the payment of contributions
under this section is entitled to receipt of retroactive
adjustment payments for no more than six months immediately
preceding the month in which written notice was submitted to
the department.

Sec. 58. Section 97B.80, Code 1991, is amended to read as
follows:

978B.80 VETERAN'S CREDIT.

Effective July 1, #9986 1992, a vested or retired member
with-reportebie~wages-in-the-most-recent-catendar-year, who at
any time served on active duty in the armed forces of the
United States, upon submitting verification of the dates of
the active duty service, may make employer and employee
contributions to the system based upon the member's covered
wages for the most recent full calendar year in which the
member had reportable wages at the applicable rates in effect
for that year under sections 97B.11 and 97B.49, for the period
of time of the active duty service, in ene-year increments but

not-to-exceed-four-years of no greater than one year and not

less than one calendar quarter, and receive credit for

membership service and prior service for the period of time
for which the contributions are made. However, the member may
not make contributions in an increment of less than one year

more than once. The member may also make one lump sum
contribution to the system which represents the period of time
of the active duty service, even if the period of time exceeds
one year. If the member's most recent covered wages were
EE?EZE'B?&or to the most recent calendar year, the member's
covered wages shall be adjusted by the department by an
inflation factor to reflect changes in the economy. The
department shall adjust benefits for a six-month period prior
to the date the member pays contributions under this section
if the member is receiving a retirement allowance at the time

the contribution payment is made. Verification of active duty
service and payment of contributions shall be made to the
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department. However, a member is not eligible to make
contributions under this section if the member is receiving,
er is eligible to receive, or may in the future be eligible to

receive retirement pay from the United States government for
active duty in the armed forces, except for retirement pay
granted by the United States government under retired pay for
nonregular service (10 U.S.C. § 1331, et seg.). A member
receiving retired pay for nonregular service who makes
contributions under this section shall provide information
required by the department documenting time periods covered

under retired pay for nonregular service.

Sec. 59, Section 294.15, unnumbered paragraphs 1 and 2,
Code 1991, are amended to read as follows:

A person attaining the age of sixty-five who was an
employee, holding a valid teaching certificate, in the public
schools of this state with a record of service of twenty-five

years or more, including a maximum of five years' out-of-state

service followed by at least ten years' service in this state
prior to retirement and who retired prior to July 4, 1953, may

receive, effective July 1, 1984 1992, retirement allowance

payments from the state of Iowa equal to two hundred twenty
thirty dollars per month. An amount necessary to meet this
requirement shall be added to the retirement allowance
payments, 1f any, now being received from the state of Iowa by

individuals covered under this section. No such person shall

receive retirement benefits from the state of more than two
hundred twenty thirty dollars per month. The word "employee"
as used in this section includes persons who were state

superintendents, county sqgerintendents, or deputy county

superintendents.
However, a person receiving retirement allowance payments
under this section may elect in writing to the department of

personnel to continue to receive two hundred dollars or two

hundred twenty dollars per month,
Sec. 60. Section 411.1, subsection 11, Code Supplement
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1991, is amended by striking the subsection and inserting in
lieu thereof the following:

11. "“Earnable compensation" or "compensation earnable”
shall mean the annual compensation which a member receives for
services rendered as a police officer or fire fighter in the
course of employment with a participating city. However, the
term "earnable compensation" or "compensation earnable" shall
not include amounts received for overtime compensation, meal
or travel expenses, uniform allowances, fringe benefits,
severance pay, Or any amount received upon termination or
retirement in payment for accumulated sick leave or vacation.
Contributions made by a member from the member's earnable
compensation to a plan of deferred compensation shall be
included in earnable compensation. Other contributions made
to a plan of deferred compensation shall not be included
except to the extent provided in rules adopted by the board of
trustees pursuant to section 411.5, subsection 3. '

Sec. 61. Section 411.5, subsection 6, Code Supplement
1991, 1s amended to read as follows:

6. RECORDS -- REPORTS. The board of trustees shall keep a
record of all its proceedings, which record shall be open to
public inspection. It shall submit an annual report to the
governor, the general assembly, and the city council of each
participating city concerning the financial condition of the
retirement system, its current and future liabilities, and the
actuarial valuation of the system. The board of trustees
shall submit a certified audit report prepared by a certified
public accountant to the auditor of state annually. The
system shall comply with the filing fee requirement of section
11.6, subsection 10.

Sec., 62. Section 411.6, subsection 2, paragraphs a through

¢, Code Supplement 1991, are amended to read as follows:

a. Upem-retirement-from-services-prior-to-duty-17-1996;-a
member-ahati-receive-a The service retirement allowance whieh

for a member who terminates service, other than by death or
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disability, prior to July 1, 1990, shall consist of a pension
given-by-the~ectty which equals fifty percent of the member's

average final compensation.

b, Upen-retirement-from-service-on-or-after-duty-17-15985
but-before-duty-17-19927-a-member-shati-recetve-a The service
retirement allowance whieh for a member who terminates
service, other than by death or disability, on or after July
1, 1990, but before July 1, 1992, shall consist of a pension
which equals fifty-four percent of the member's average final

compensation.
¢. Commencing July 1, 1992, for members who terminate

service, other than by death or disability, on or after that
date, the system shall increase the percentage multiplier of

the member's average final compensation by an additional two
percent each July 1 until reaching sixty percent of the
member's average final compensation. The applicable
percentage multiplier shall be the rate in effect on the date

of the member's termination from service.

Sec. 63. Section 411.6, subsection 3, Code Supplement
1991, is amended to read as follows:

3. ORDINARY DISABILITY RETIREMENT BENEFIT. Upon
application to the system, of a member in service or of the
chief of the police or fire departments, respectively, any
member shall be retired by the system, not less than thirty
and not more than ninety days next following the date of

filing the application, on an ordinary disability retirement
allowance, if the medical board after a medical examination of
the member certifies that the member is mentally or physically
incapacitated for further performance of duty, that the
incapacity is likely to be permanent, and that the member
should be retired. However, if a person's membership in the

system first commenced on or after July 1, 1992, the member

shall not be eligible for benefits with respect to a

disability which would not exist, but for a medical condition

that was known to exist on the date that membership commenced.
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Sec. 64, Section 411.6, subsection 4, Code Supplement
1991, is amended to read as follows;

4. Allowance on ordinary disability retirement. Upon
retirement for ordinary disability a member shall receive an
ordinary disability retirement allowance which shall consist
of a pension which shall equal fifty percent of the member's
average final compensation exeept-if unless either of the

following conditions exist:

a. If the member has not had five or more years of
membership service the member shall receive a pension equal to
one-fourth of the member's average final compensation.

b. If the member has had twenty-two or more years of
membership service, the member shall receive a disability
retirement allowance that is equal to the greater of the
benefit that the member would receive under subsection 2 if
the member were fifty-five years of age or the disability
pension otherwise calculated under this subsection.

Sec. 65. Section 411.6, subsection 5, Code Supplement

1991, is amended to read as follows:

S. ACCIDENTAL DISABILITY BENEFIT.

a. Upon application to the system, of a member in service
or of the chief of the police or fire departments,
respectively, any member who has become totally and
permanently incapacitated for duty as the natural and
proximate result of an injury or disease incurred in or
aggravated by the actual performance of duty at some definite
time and place, or while acting pursuant to order, outside of
the city by which the member is regularly employed, shall be
retired by the system, if the medical board certifies that the
member is mentally or physically incapacitated for further
performance of duty, that the incapacity is likely to be
permanent, and that the member should be retired. However, if
a person's membership in the system first commenced on or
after July 1, 1992, the member shall not be eligible for
benefits with respect to a disability which would not exist,
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but for a medical condition that was known to exist on the

date that membership commenced,
b. If a member in service or the chief of the police or

fire departments becomes incapacitated for duty as a natural
or proximate result of an injury or disease incurred in or
aggravated by the actual performance of duty at some definite
time or place or while acting, pursuant to order, outside the
city by which the member is regularly employed, the member,
upon being found to be temporarily incapacitated following a
medical examination as directed by the system city, is
entitled to receive the member's full pay and allowances from
the city's general fund until re-examined as directed by the

system city and found to be fully recovered or until the city
determines that the member is likely to be permanentily
disabled. The board of trustees of the statewide system has
no jurisdiction over these matters until the city determines
that the disability is likely to be permanent. _

¢. Disease under this section shall mean heart disease or

any disease of the lungs or respiratory tract and shall be
presumed to have been contracted while on active duty as a
result of strain or the inhalation of noxious fumes, poison or
gases. However, if a person's membership in the system first
commenced on or after July 1, 1992, and the heart disease or

disease of the lungs or respiratory tract would not exist, but

for a medical condition that was known to exist on the date
that membership commenced, the presumption established in this

paragraph shall not apply.

Sec. 66. Section 411.6, subsection 6, paragraph b, Code
Supplement 1991, is amended to read as follows:

b. Upon retirement for accidental disability on or after
July 1, 1990, a member shall receive an accidental disability

retirement allowance which shall consist of a pension equal to
sixty percent of the member's average final compensation.
However, if the member has had twenty-two or more years of

membership service, the member shall receive a disability
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retirement allowance that is equal to the greater of the
retirement allowance that the member would receive under
subsection 2 if the members were fifty-five years of age or
the disability retirement allowance calculated under this
paragraph.

Sec. 67. Section 411.6A, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

411.6A OPTIONAL RETIREMENT BENEFITS.

1. In lieu of the payment of a service retirement
allowance under section 411.6, subsection 2, and the payment
of a pension to the spouse of a deceased pensioned member
under section 411.6, subsection 11, a member may select an
option provided under this section. The board of trustees
shall adopt rules under section 411.5, subsection 3, providing
the optional forms of payment that may be selected by the
member. The optional forms of payment may provide adjustments
to the amount of the retirement allowance paid to the member,
may alter the pension amount and period of payment to the
member's spouse after the death of the member, and may provide
for payments to a designated recipient other than the member's
spouse for a designated period of time or an unlimited period

of time.
2. Prior to the member's retirement and as a part of the

application for a service retirement allowance, the member
shall elect, in writing, either the benefits provided under
section 411.6, subsections 2 and 11, or one of the optiocnal
forms adopted by the board of trustees. If the member is
married at the time of application and the member elects an
optional form, the member's spouse must consent in writing to
the optional form selected and to the receipt of payments to a
designated recipient, if applicable. Upon acceptance by a
member of an initial retirement benefit paid in accordance
with the election under this section, the election of the
member is irrevocable.

3. The optional forms of payment determined by the becard

Y
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of trustees under this section, shall be the actuarial
equivalent of the amount of retirement benefits payable to the
member and the member's spouse pursuant to section 411.6,
subsections 2 and 11. The actuarial equivalent shall be based
upon the actuarial assumptions adopted for this purpose
pursuant to section 41l1.5. Election of an optional form
adopted by the board of trustees shall not affect the
benefits, if any, payable to the member's child or children
pursuant to section 411.6, subsection 11.

Sec. 68. Section 411.8, subsection 1, paragraph f,
subparagraph (8), and unnumbered paragraphs 2 and 3, Code
Supplement 1991, are amended to read as follows:

{8) Beginning July 1, 1996, and each fiscal year
thereafter, an amount equal to the member's contribution rate

times each member's compensation shall be paid to the fund
from the earnable compensation of the member. For the

purposes of this subparagraph, the member's contribution rate
shall be the-rate-percent-of-the-earnable-compensation-of-ati
members-obtained-by-dedueting-from-the-torai-1iabilibires-of
the-fund-the-ameunt-of-the-funds-in-hand-to-the-credit-of-the
fund-and-dividing-the-remainder-by-ene-percent-of-the-present
vitue-gf-the-prospective-future-compensation-of-aii-members-as
computed-on-the-basis-af-rhe-rate-of-interest-and-of-mortalkity
and-service-tabies-adopted;muitiptied-by-four-tentha;-or nine
and one-tenth percent;-whichever-is-greater. However, the

system shall increase thrs-percentage-for-zts-members the
member's contribution rate as necessary to cover any increase

in cost to the system resulting from statutory changes which
are enacted by any session of the general assembly meeting
after January 1, 1991, if the increase cannot be absorbed
within the contribution rates otherwise established pursuant
to this paragraph, but subject to a maximum employee
contribution rate of eleven and three-tenths percent. After
the employee contribution reaches the-maximum-rate-specified
tn-this-subparagraph eleven and three-tenths percent, sixty
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percent of the additional cost of such statutory changes shall
be paid by employers under paragraph "c" and forty percent of
the additional cost shall be paid by employees under this
paragraph.

Beginning-duty-17-19967-and-each-fiscai~year-thereafter;-an
amount-equat-to-the-memberis-contribution-rate-times-each
memberls-compensation—-shati-be-patd-te-the-fund-from-the
earnabte-compensation-of-the-members

The-totat-amount-to-be-contributed-by-the-member-shati-be
determined-by-the-actuary-after-each-vatuations

Sec., 69. Section 602.9204, Code 1991, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Effective with the fiscal year
commencing July 1, 1993, and for each subsequent fiscal year,
there is appropriated annually from the general fund of the
state to the judicial retirement fund from funds not otherwise
appropriated an amount sufficient to pay the annual costs of
this part 2 of chapter 602, article 9, the Iowa senior judge
Act, which shall include the costs of all additional benefits
paid as a result of the Iowa senior judge Act.

Sec. 70. MEMBERSHIP IN FIRE AND POLICE RETIREMENT SYSTEMS.

1. As used in this section, unless the context otherwise

requires, "qualified member" means a person who meets each of
the following conditions:

a. Was a member of the retirement system established in
chapter 411 with four or more but fewer than fifteen years of
membership service as of July 1, 1989,

b. Terminated employment with the city which employed the
member as of July 1, 1989, before the member attained the age
of fifty-five and twenty-two years of service.

¢. Was subsequently employed as a police officer or fire
fighter as of July 1, 1990, by a city which attained a
population of eight thousand or more as a result of the
federal census conducted in 1990 and which was not a
participating city subject to this chapter on July i, 1990,
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and has not subsequently joined the statewide system
established in chapter 411.

2. Notwithstanding any other provision of law to the
contrary, a qualified member shall receive benefits under
chapter 411 pursuant to this section. Unless in conflict with
this section, the provisions of chapter 411 pertaining to
members shall also pertain to qualified members. Upon
attaining retirement age, a qualified member shall receive a
service retirement allowance of one twenty-second of the
retirement allowance the qualified member would have received
if the qualified member had qualified for full benefits
pursuant to section 411.6, subsection 1, paragraph "a", 1989
Code of Iowa, for each year of service the qualified member
had served.

3. A qualified member must submit an application for
coverage pursuant to this section to the board of trustees for
membership in the system no later than September 1, 1992. The
board of trustees shall notify the city which employed the
member as of July 1, 1989, that it must transfer to the board
of trustees an amount sufficient to cover the accrued
liability of the member, including interest on the accrued
liab lity from December 31, 1991, through the date of payment.
The participating city shall transfer that amount to the
statewide systen. ’

Sec. 7). SENIOR JUDGES -- IMPLEMENTATION., Notwithstanding

the amendments to section 602,9204 contained in this Act, all
judges whose names are entered on the roster of senior judges
pursuant to section 602,9203, subsection 3, as of June 30,
1992, and all persons who are retired senior judges as of June

30, 1992, shall continue to receive an annuity calculated
pursuant to section 602.9204, 1991 Code of Iowa, and shall not
be subject to the amendments to that section contained in this

Act. This Act shall not be construed in a manner which

reduces benefits to perscns who participated as senior Judges
prior to July 1, 1992,
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Sec. 72. Sections 97B.3, 97B.26, 97B.66, and 97B.71, Code
1991, are repealed.

Sec. 73. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

1. The portion of this Act which amends section 97B.41,
subsection 3, paragraph "b", by adding a new subparagraph
{(16), being deemed of immediate importance, takes effect upon
enactment and applies retroactively to January 1, 1992,

2. The portion of this Act which amends section 97B.50,
subsection 2, being deemed of immediate importance, takes
effect upon enactment and applies retroactively to July 1,
1990.

3. The section of this Act which amends section 411.6,
subsection 2, being deemed of immediate importance, takes
effect upon enactment and applies retroactively to January 1,
1992,
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Amend Bouse File 2450, as amended, passed, and
reprinted by the House, as Sollows:
i. Page 46, by inserting afzer line L7 oz
following:
"Sec. 100. Section 602.5204, Code 1281, L=z amesndec
ts -ead as folilows:
6C2.520¢ ANNUITY OF SENIOR JTPGZ AND RITIRED
SINIOR CUDGE.
A senior jucdge cr & retired s
De Dalicd a salarv., A senior sudg -
udce shall be va:d an annuitv und -
Tecirement system in the manner pr 1
6G2.9109, but computed under this section in lieu ©
section 602.9107, as follows: The annuity paid &
senior judge or retired senior judge shall be an
amount equal to three percent of the current basic
salary, as of the time each payment is made up to and
including the twelve-month period during which the
senior judge or retired senior judge attalns seventy-
eight years of age, of the oZfice in which the senior
judge last served as a judge before retirement as a
judge or senior judge, multiplied by the judge's vears
of service prior to retirement 2s a judge of one or
more of the courts included under this article, for
which contributions were made to the system, except
the annuity of the senior judge or retired senior
judge shall not exceed fifty percent of the current
basic salary used in calculating the annuity.
However, following the twelve-month period duzing
which the senior judge or retfirad senior judge attains
seventy-eight vears of age, the annuity paid %o the
person _shall be an amount equal to three percent of
the basic salary cap, multiplie¢ by the judge's vears
of service prior to retirement as a judge of one or -
more of the courts included under this article, for
which contributions were made tQ the system, except
that the annulty shall not exceed fifiy percent of the
basic salary cap. A& senior Judge or retired senior
judge shall not receive benefits calculated using a
basic salary established after the twelve-month period
in which the senior judge or retired senior -judge
attains seventy-eight years of age. 1In addition, if a
senlor judge :s under sixty-Zfive vears of age at the
time the judge becomes a senior judge, the state shall
pay the state's share of the senior judge's medical
insurance premium until the judge attains age sixty-
five.
&s used in this section, un.ess the context
otherwise requires, "basic salary cap" means the basic

salary, ar the end of the twelve-month period during

g £

A s fot .
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which the senior judge or retired senicr judge ) -
zttained seventy-eight years cf age, o- the office In
which the person last served as 2 iudge before
re..cement as a -ucge or senlor judge.” .
2. DPage 47, .ine 26, by inserting before the word
"tnis" the following: “section 100 of".
3. By renumpering ané correcting internal
references as necessary.

By JOKN KIBBIE
RICHARD F. DRAKE

S-5475 FILED MARCH 31, 1992

Lboplid no dorerded %écaﬁznﬂ



HOUSE FILE 2450
S-5364

reprinted by the House, as follows:

1. Page 36, by inserting after line 31, the
following:

"Sec. ___. Section 97B.66, unnumbered paragraph 3,
Code 1991, is amended by striking the unnumbered
paragraph.”

2. Page 48, line 1, by striking the figure
"37B.66,".

3. By renumbering and correcting internal
references as necessary.

amend House File 2450, as amended, passed, and .

O OO~ O U ) )

-

By WALLY HORN

S-5364 FILED MARCH 25, 1992

Kuled rt of s1den 7. 1276)
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' "HOUSE FILE 2450

5-5473

1 Amend House File 2450 as follows:

2 1. Page 37, line 10, by inserting after the word
3 "system" the following: "either".

4 2. Page 37, line 11, by inserting before the word
S "period" the following: ‘"entire".

6 3. Page 37, line 12, by striking the word "and"

7 and inserting the following: "and, or for partial
8-service in the other public system in increments of no
9 greater than one year or less than one calendar
10 quarter. However,. the member may not make
11 contributions in an increment of less than one vyear
12 more than once. The member may also make one lump sum

. 13 contribution to the system which represents the entire

14 period of service in the other public system, even if
15 the period of time exceeds one year. If the member
16 wishes t0 transfer only a portion of the service value
17 of another public system to this system and the other
18 public system .allows a partial withdrawal of a
19 member's system credlts, the member shall".

: By JOHN KIBBIE _

RICHARD F. DRAKE

/22
HOUSE FILE 2450

S- 5473 FILED HARgﬁJ& 1992

S-5474 T . .
- Amend ‘House File 2450, as amended, passed, and
reprlnted by the House, as follows:

1. 'Page 28, by inserting after line 9 the
following: .

"Sec, _ . Section $7B.49, subsection 16,
paragraph 4, Code 1991, is amended by adding the
following new subparagraph:

NEW. SUBPARAGRAPH. (8) A fire prevention inspector
peace offlcer employed by the department of publlc
safety." -

2. By renumberlng as necessary.

By JOHN KIBBIE
- RICBARD F. DRAKE

HOWORSIAWU.BWK K-

il o

S§-5474 FILED MARCH 31, 1992

Lbogted Y1 (p. 1225
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14
15
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18
19
20
21
22
23
24

Amend House File 2450, as amended, passed, and
reprinted by the House, as follows:

l. Page 46, by inserting after line 10 the
following:

"Sec. . Section 411.38, subsection 2, Code
1991, is amended to read as follows:

2, Transfer from each terminated city fire or
police retirement system to the statewide system
amounts sufficient to cover the accrued liabilities of
that terminated system as determined by the actuary of
the statewide system, The actuary of the statewide
system shall redetermine the accrued liabilities of
the terminated systems as necessary to take 1into
account additional amounts payable by the ¢ity which
are attributable to errors or omissions which occurred

Page 12

prior to January 1, 1992, or to matters pending as of
January 1, 1992."

2. Page 48, by inserting after line 15 the
following:

" . The section of this Act which amends section
411,38, subsection 2, being deemed of immediate
importance, takes effect upon enactment and applies
retroactively to January 1, 1992."

3. By renumbering as necessary.

By JOHEN KIBBIE
RICHARD F. DRAKE

S-5471 FILED H 31, 1992
AQ%ne¢:é§g¢adaazﬂ

S-5472

HOWOSIU & Wk

o

L4

HOUSE FILE 2450

Amend House File 2450, as amended, passed, and
reprinted by the House, as follows:

1. Page 36, by inserting after line 31, the
following:

"Sec. . Section 97B.66, unnumbered paragraph 3,
Code 1991, 1s amended by striking the unnumbered
paragraph.”

2. Page 48, line 1, by striking the figure
"97B.66,".

3. By renumbering and correcting internal
references as necessary.

By JOHN KIBBIE
RICHARD F. DRAKE

S$-5472 FILED MARCH 31, 1992

lbigeted %18y 1275)
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Amend House File 2450, as amended, passed, and
reprinted by the House, as follows:

1. Page 46, by inserting after line 10, the
following:

"Sec. . Section 602.9106, Code 1991, is amenced
to read as follows:

602.9106 RETIREMENT.

Any person who shall have become separated from
service as a judge of any of the courts included in
this article and who has had an aggregate ¢f at least
six years of service as a judge of one or more of such
courts and shall have attained the age of sixty-five
years or who has had twenty-five years of consecutive
service as a judge of cne or more of said courts, or
who gqualifies as a senior judge in accordance with
section 602.9203A and whose name is added to the
roster of senior judges as provided in section
602.9203A, subsection 3, and who shall have otherwise
qualified as provided in this article, shall be
entitled to an annuity as hereinafter provided.

Sec. . Section 602.9202, subsection 1, Code
1991, is zmended to read as follows:

1. "Senior judge" means a supreme court judge,
court of appeals judge, district court judge, or
district associate judge who meets the requirements of
section 602.9203 or section 602.9203A and who has not
been retired or removed from the roster of senior
judges under section 602.9207 or 602,9208.

Sec. . NEW SECTION. 602.9203A ALTERNATIVE
PROCEDURE FOR QUALIFICATION AS A SENJOR JUDGE.

1. A supreme court judge, court of appeals judge,
district judge, or district associate judge, who
qualifies under subsecticn 2, may become a senior
judge by filing a written election form in the manner
provided in section 602.9203. A judge who qualifies
for senior judge status pursuant to both this section
and section 602.9203 shall only be required to file
one written election form, and shall not be reguired
to specify the section under which the judge is
proceeding.

2. A judge referred to in subsection 1 qualifies
for a senior judgeship if the judge meets all of the
following:

a. Retires from office on or after July i, 1992,
whether or not the judge is of mandatory retirement
age.

b. Has attained the age of fifty-five or more at
the time of retirement with at least twenty years of
consecutive service.

c. Agrees in wrlting on a form prescribed by the

S-5501 -1-
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1

court administrator to be available as a senior judge

2 to perform judicial duties as assigned by the supreme

court for an aggregate period of thirteen weeks out of
each successive twelve-month period for at least three
consecutive twelve-month periods, health permitting.

d. Submits evidence to the supreme court as
required pursuant to section 602.9203, subsection 2,
paragraphs "d" and "e".

3. The clerk of the supreme court shall include
persons who file timely elections and qualify as
senior judges pursuant to this section in the roster
of senior judges pursuant to section 602.9203,
subsection 3, and the person shall be a senior judge
upon entry of the name in the roster of senior judges
and until the person becomes a retired senior judge as
provided in section 602.9207, or until the person’'s
name is stricken from the roster of senior judges as
provided in section 602.9208, or until the person
dies. However, notwithstanding any other provision of
law to the contrary, including but not limited to this
section, 1f during the entire period for filing a
written election pursuant to this section, the supreme
court verifies that there are insufficient judicial
duties for the judge to perform or insufficient
appropriations, the judge shall not be added to the
roster of senior judges unless the judge qualifies
pursuant to section 602,9203.

4. The supreme court shall cause each senior judge
added to the roster in accordance with this section to
actually perform judicial duties during each
successive twelve-month period. :

Sec. ___. Section 602.9204, Code 1991, is amended
to read as fecllows:

602.9204 ANNUITY OF SENIOR JUDGE AND RETIRED
SENIOR JUDGE.

A senior judge or a retired senior judge shall not
be paid a salary. A senior judge or retired senior
judge shall be paid an annuity under the judicial
retirement system in the manner provided in section
602.9109, but computed under this section in lieu of
section 602.9107, as follows: The annuity paid to a
senior judge or retired senior judge shall be an
amount equal to three percent of the current basic
salary, as of the time each payment is made, of the
office in which the senior judge last served as a
judge before retirement as a judge or senior judge,
multiplied by the judge's years of service prior to
retirement as a judge of one or more of the courts
included under this article, for which contributions
were made to the system, except the annuity of the

$-5501 -9-
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1 senjior judge or retired senior judge shall not exceed
fifty percent of the current basic salary. 1In

3 addition, if a senior judge is under sixty-five years

4 of age at the time the judge becomes a senior judge,

5 the state shall pay the state's share of the senior

6 judge's medical insurance premium until the judge

7 attains age sixty-five. If a senior judge becomes a

8 senior judge pursuant to section 602.9203A, the state
-9 shall also continue to pay the state's share of other
10 insurance premiums for programs in which the judge wds
11 a participant at the time of retirement and in which
12 the state made contributions, i1ncluding but not

13 limited to life insurance, dental insurance, and

14 disability insurance, until the senior judge becomes a
15 retired senior judge pursuant to section 602.9207, is
16 stricken from the roster of senior judges as provided
17 1n section 602.9208, or dies."
18 2. Page 46, by inserting after line 20, the

19 following:

20 "Sec. . Section 602.9206, unnumbered paragraph
21 2, Code 1991, is amended to read as follows:
22 A senior judge also shall be available to serve in

23 the capacity of administrative law judge under chapter
24 17A upon the request of an agency, and the supreme

25 court may assign a senior judge for temporary duties
26 as an administrative law judge. A senior judge shall
27 not be required to serve a periocd of time as an

28 administrative law judge which, when added to the

29 period of time being served by the person as a judge,
30 if any, would exceed the maximum period of time the

31 person agreed to serve pursuant to section 602.9203,
32 subsection 2, or section 602.9203A, subsection 2.

33 Sec. . Section 602.9208, subsection 1, Code
34 1991, is amended to read as follows:
35 1. A senior judge, at any time prior to the end of

36 the twelve-month period during which the judge attains
37 seventy-eight years of age, may submit to the clerk of
38 the supreme court a written reguest that the judge's
39 name be stricken from the roster of senior judges.

40 Upon the receipt of the request the clerk shall strike
41 the name of the person from the roster of senior

42 judges, at which time the person shall cease to be a
43 senior judge. A person who relinquishes a senior

44 judgeship as provided in this subsection may be

45 assigned to temporary judicial duties as provided in
46 section 602.1612. However, if a senior judge who

47 became a senior judge in accordance with section

48 602.9203A requests to be stricken from the roster of
49 senior judges prior to completing service for at least
S0 three consecutive twelve-month periods, the senior

S-5501 -3-
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judge shall not be entitled to any additional benefits
for service pursuant to this part unless the supreme
court determines that the senior judge's health would
not permit completion of three consecutive twelve-
month periods. If the supreme court determines that
the senior judge's health permits continued service
for the remainder of the three twelve-month periods
and the senior judge still wishes to discontinue
service, the supreme court shall determine and the
senlor judge shall refund to the state the amount of
any additional benefits which the senlor judge has
received pursuant to this part, including but not
limited to the payment of insurance premiums by the
state on behalf of the senior judge.

Sec. . Section 602.9208, subsection 3, Code
1991, is amended to read as follows:

3. A Except as otherwise provided in subsection 1,
a person who relinquishes a senior judgeship in the
manner provided in subsection 1 shall be paid a
retirement annuity that commences on the effective
date of the relinguishment and shall be based upon the
number of years the person served as a senior judge.
A person who serves six or more years as a senior
judge shall be paid a retirement annuity that is in an
amount equal to the amount of the annuity the person
is receiving on the effective date of the
relinquishment in lieu of an amount determined
according to section 602.9204. TIf the person serves
less than six years as a senior judge, the person
shall be paid a retirement annuity that is in an
amount egual to an amount determined according to
section 602.9107 added to an amount equal to the
number of years the person served as a senior judge,
divided by six, multiplied by the difference between
the amount of the annuity the person is receiving on
the effective date of the relinquishment and the
amount determined according to section 602.9107., A
person who is removed from a senior judgeship as
provided in subsection 2 shall be paid a retirement
annuity that commences on the effective date of the
temoval and is in an amount determined according to
section 602.9107 in lieu of section 602.9204, and any
service and annuity of the person as a senior judge is
disregarded."

3. By renumbering and correcting internal
references as necessary.

By DONALD DOYLE
WILLIAM D. PALMER
GEORGE R, KINLEY

S-5501 FILED APRIL 1, 1992
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Amend the amendment, S-5475, to House File 2450, as
amended, passed, and reprinted by the House, as
follows:

1. Page 1, by inserting after line 4 the follow-
ing:

""Sec. __ . Section 602.9106, Code 1991, is
amended to read as follows:

602.9106 RETIREMENT. : -

Any person who shall have become separated from
service as a judge of any of the courts included in
this article and who has had an aggregate of at least
six years of service as a judge of one or more of such
courts and shall have attained the age of sixty-five
years or who has had twenty-five years of consecutive
service as a judge of one or more of said courts, or
who qualifies as a senior judge in accordance with
section 602.9203A and whose name 1s added to the
roster of senior judges as provided in section
602.9203A, subsection 3, and who shall have otherwise
qualified as provided in this article, shall be
entitled to an annuity as hereinafter provided.

Sec. __ . Section 602.9202, subsection 1, Code
1991, is amended to read as follows: |

1. "Senior judge" means a supreme court judge, o
court of appeals judge, district court judge, or |
district associate judge who meets the requirements of.
section 602.9203 or section 602.9203A and who has not
been retired or removed from the roster of senior
judges under section 602.9207 or 602.9208.

Sec. . NEW SECTION. 602.9203A ALTERNATIVE
PROCEDURE FOR QUALIFICATION AS A SENIOR JUDGE.

1. A supreme court judge, court of appeals judge,
district judge, or district associate judge, who
qualifies under subsection 2, may become a senior
judge by filing a written election form in the manner
provided in section 602.9203. A judge who qualifies
for senior judge status pursuant to both this section
and section 602.9203 shall only be required to file
one written election form, and shall not be required
to specify the section under which the judge is
proceeding.

2. A judge referred to in subsection 1 qualifies
for a senior judgeship if the judge meets all of the
following:

a. Retires from office on or after July 1, 1992,
whether or not the judge is of mandatory retirement
age. :

b. Has attained the age of fifty-five or more at
the time of retirement with at least twenty years of
consecutive service.

5-5500 -1-
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c. Agrees in writing on a form prescribed by the
court administrator to be available as a senior judge
to perform judicial Quties as assigned by the supreme
court for an aggregate period of thirteen weeks out of
each successive twelve-month period for at least three
consecutive twelve-month periods, health permitting.

d. Submits evidence to the supreme court as
required pursuant to section 602.9203, subsection 2,
paragraphs "d" and "e".

3. The clerk of the supreme court shall include
persons who file timely elections and qualify as
senlior Jjudges pursuant to this section in the roster
of senior judges pursuant to section 602.9203,
subsection 3, and the person shall be a senior judge
upon entry of the name in the roster of senior judges
and until the person becomes a retired senior judge as
provided in section 602.9207, or until the person's
name is stricken from the roster of senior judges as
provided in section 602,9208, or until the person
dies. However, notwithstanding any other provision of
law to the contrary, including but not limited to this
section, if during the entire period for filing a
written election pursuant to this section, the supreme
court verifies that there are insufficient judicial
duties for the judge to perform or insufficient
appropriations, the judge shall not be added to the
roster of senior judges unless the judge gqualifies
pursuant to section 602,9203.

4. The supreme court shall cause each senior judge
added to the roster in accordance with this section to
actually perform judicial duties during each
successive twelve-month period."

2. Page 1, line 47, by inserting after the word
"five." the following: "If a senior judge becomes a
senior judge pursuant to section 602.92034, the state
shall also continue to pay the state's share of other
insurance premiums for programs in which t{he judge was
a participant at the time of retirement and in which
the state made contributions, including but not
limited to life insurance, dental insurance, and
disability insurance, until the senior judge becomes a
retired senior judge pursuant to section 602.9207, is
stricken from the roster of senior judges as provided
in section 602.9208, or dies."”

3. Page 2, by inserting after line 4 the
following:

" . Page 46, by inserting after line 20 the
following:

"Sec. __ . Section 602.9206, unnumbered paragraph
2, Code 1991, is amended to read as follows:

S—-5500 -2-
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1 A senior judge also shall be available to serve in
2 the capacity of administrative law judge under chapter
3 17A upon the reguest of an agency, and the supreme
4 court may assign a senior judge for temporary duties
5 as an administrative law judge. A senior judge shall
6 not be required to serve a period of time as an
7 administrative law judge which, when added to the
8 period of time being served by the person as a judge,
-9 if any, would exceed the maximum period of time the
10 person agreed to serve pursuant to section 602.9203,
11 subsection 2, or section 602.9203A, subsection 2.

12 Sec. . Section 602.9208, subsection 1, Code
13 1991, is amended to read as follows:
14 1. A senior judge, at any time prior to the end of

15 the twelve-month period during which the judge attains

16 seventy-eight years of age, may submit to the clerk of

17 the supreme court a written request that the judge's

18 name be stricken from the roster of senior judges.

19 Upon the receipt of the request the clerk shall strike

20 the name of the person from the roster of senior

21 judges, at which time the person shall cease to be a

22 senior judge. A person who relinquishes a senior

23 judgeship as provided in this subsection may be

24 assigned to temporary judicial duties as provided in

25 section 602.1612. However, if a senior judge who
‘ 26 became a senior judge in accordance with section

27 602.9203A requests to be stricken from the roster of
28 senior judges prior to completing service for at least
29 three consecutive twelve-month periods, the senior

30 judge shall not be entitled to any additional benefits
31 for service pursuant to this part unless the supreme
32 court determines that the senior judge's health would
33 not permit completion of three consecutive twelve-

34 month periods. If the supreme court determines that
35 the senior judge's health permits continued service

36 for the remainder of the three twelve-month periods
.37 and the senior judge still wishes to discontinue

38 service, the supreme court shall determine and the

39 senior judge shall refund to the state the amount of
40 any additional benefits which the senior judge has

41 received pursuant to this part, including but not

42 limited to the payment of insurance premiums by the

43 state on behalf of the senior judge.

44 Sec. . Section 602.9208, subsection 3, Code
45 1991, is amended to read as follows:
46 3. A Except as otherwise provided in subsection 1,

47 a person who relinquishes a senior judgeship in the

48 manner provided in subsection 1 shall be ‘paid a

49 retirement annuity that commences on the effective

50 date of the relinquishment and shall be based upon the
S-5500 -3-
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number of years the person served as a senior judge.
A person who serves six or more years as a senior
judge shall be paid a retirement annuity that is in an
amount equal to the amount of the annuity the person
is receilving on the effective date of the
relinguishment in lieu of an amount determined
according to section 602.9204. If the person serves
less than six years as a senior judge, the person
shall be paid a retirement annuity that is in an
amount equal to an amount determined according to
section 602.9107 added to an amount equal to the
number of years the person served as a senior judge,
divided by six, multiplied by the difference between
the amount of the annuity the person is receiving on
the effective date of the relinguishment and the
amount determined according to section 602.9107. A
person who is removed from a senior judgeship as
provided in subsection 2 shall be paid a retirement
annuity that commences on the effective date of the
removal and is in an amount determined according to
section 602.9107 in lieu of section 602.9204, and any
service and annuity of the person as a senior judge is
disregarded.""
4. By renumbering and correcting internal
references as necessary.
By DONALD V. DOYLE
WILLIAM D. PALMER
GEORGE R. KINLEY

S-5500 FILED APRIL 1, 1992
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Amend the amendment, S-5475, to House File 2450, as
amended, passed, and reprinted by the House, as
follows:

1. Page 1, by inserting after line 4 the follow-
ing: _

""Sec. . Section 602.9106, Code 1991, is
amended to read as follows:

602.9106 RETIREMENT.

Any person who shall have become separated from
service as a judge of any of the courts included in
this article and who has had an aggregate of at least
six years of service as a judge of one or more of such
courts and shall have attained the age of sixty-five
years or who has had twenty-five years of consecutive
service as a judge of one or more of said courts, or
who qualifies as a senior judge in accordance with

section 602.9203A and whose name is added to the

roster of senior judges as provided in section
602.9203A, subsection 3, and who shall have otherwise

gualified as provided in this article, shall be
entitled to an annuity as hereinafter provided.

Sec. . Section 602.9202, subsection 1, Code
1991, is amended to read as follows:

1. "Senior judge” means a supreme court judge,
court of appeals judge, district court judge, or
district associate judge who meets the requirements of
section 602.9203 or section 602.9203A and who has not , . R
been retired or removed from the roster of senior |
judges under section 602.9207 or 602.9208.

Sec. . NEW SECTION. 602.9203A ALTERNATIVE
PROCEDURE FOR QUALIFICATION AS A SENIOR JUDGE.

1. A supreme court judge, court of appeals judge,
district judge, or district associate judge, who
qualifies under subsection 2, may become a senior
judge by filing a written election form in the manner
provided in section 602.9203. A judge who qualifies
for senior judge status pursuant to both this section
and section 602.9203 shall only be required to file
one written election form, and shall not be required
to specify the section under which the judge is :
proceeding. .

2. A judge referred to in subsection 1 qualifies J

for a senior judgeship if the judge meets all of the
following:

a. Retires from office on or after July 1, 1992,
whether or not the judge is of mandatory retirement
age. _
b. Has attained the age of fifty-five or more at
the time of retirement with at least twenty years of
consecutive service.

S-5586 -1-
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¢. Agrees in writing on a form prescribed by the
court administrator to be available as a senior judge
to perform judicial duties as assigned by the supreme
court for an aggregate period of thirteen weeks out of
each successive twelve-month period for at least three
consecutive twelve-month periods, health permitting.

d. Submits evidence to the supreme court as
required pursuant to section 602.9203, subsection 2,
paragraphs "d" and "e".

3. The clerk of the supreme court shall include
persons who file timely elections and qualify as
senior judges pursuant to this section in the roster
of senior judges pursuant to section 602.9203,
subsection 3, and the person shall be a senior judge
upon entry of the name in the roster of senior judges
and until the person becomes a retired senior judge as
provided in section 602.9207, or until the person's
name is stricken from the roster of senior judges as
provided in section 602.9208, or until the person
dies. However, notwithstanding any other provision of
law to the contrary, including but not limited to this
section, 1f during the entire period for filing a
written election pursuant to this section, the supreme
court verifies that there are insufficient judicial
duties for the judge to perform or insufficient
appropriations, the judge shall not be added to the
roster of senior judges unless the judge qualifies
pursuant to section 602.9203.

4. The supreme court shall cause each senior judge
added to the roster in accordance with this section to
actually perform judicial duties during each
successive twelve-month period.”

2. Page 2, by inserting after line 4 the
following:

“ . Page 46, by inserting after line 10 the
followling:

"Sec. . Section 602.9204, Code 1991, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. If a senior judge
becomes a senior judge pursuant to section 602,9203A,
notwithstanding any other provision to the contrary,
the state shall also continue to pay the state's share
of other insurance premiums for programs in which the
judge was a participant at the time of retirement and
in which the state made contributions, including but
not limited to life insurance, dental insurance, and
disability insurance, until the senior judge attains
the age of sixty-five, is stricken from the roster of
senior judges as provided in section 602.9208, or
dies.""

S-5586 -2-
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3. Page 2, by inserting after line 4 the
following:

" . Page 46, by inserting after line 20 the
following:

"Sec. . Section 602.9206, unnumbered paragraph
2, Code 1991, is amended to read as follows:

A senior judge also shall be available to serve in
the capacity of administrative law judge under chapter
17A upon the request of an agency, and the supreme
court may assign a senior judge for temporary duties
as an administrative law judge. A senior judge shall
not be reqguired to serve a period of time as an
administrative law judge which, when added to the
period of time being served by the person as a Jjudge,
if any, would exceed the maximum period of time the
person agreed to serve pursuant to section 602.9203,
subsection 2, or section 602.9203A, subsection 2.

Sec. . Section 602.9208, subsection 1, Code
1991, is amended to read as follows: :

1. A senior judge, at any time prior to the end of
the twelve-month period during which the judge attains
seventy-eight years of age, may submit to the clerk of
the supreme court a written request that the judge's
name be stricken from the roster of senior judges.
Upon the receipt of the request the clerk shall strike
the name of the person from the roster of senior
judges, at which time the person shall cease to be a
senior judge. A person who relinquishes a senior
judgeship as provided in this subsection may be
assigned to temporary judicial duties as provided in
section 602.1612. However, if a senior judge who
became a senior judge in accordance with section
602.9203A requests to be stricken from the roster of
senior judges prior to completing service for at least
three consecutive twelve-month periods, the senior ,
judge shall not be entitled to any additional be~=zfits L L
for service pursuant to this part unless the supreme : -
court determines that the senior judge's health would
not permit completion of three consecutive twelve-
month periods. If the supreme court determines that
the senior judge's health permits continued service
for the remainder of the three twelve-month periods
and the senior judge still wishes to discontinue
service, the supreme court shall determine and the
senior judge shall refund to the state the amount of
any additional benefits which the senior judge has
received pursuant to this part, including but not
limited to the payment of insurance premiums by the
state on behalf of the senior judge.

Sec. . Section 602.9208, subsection 3, Code

S-5586 -3-




SENATE CLIP SHEET - APRIL 8, 1992 Page 38

5-5586
Page 4
1991, is amended to read as follows:

3. A Except as otherwise provided in subsection 1,
a person who relingquishes a senior judgeship in the
manner provided in subsection 1 shall be paid a
retirement annuity that commences on the effective
date of the relinguishment and shall be based upon the
number of years the person served as a senior judge.
A person who serves six Or more years as a senior
judge shall be paid a retirement annuity that is in an
10 amount equal to the amount of the annuity the person
11 is receiving on the effective date of the
12 relinguishment in lieu of an amount determined
13 according to section 602.9204. If the person serves
14 less than six years as a senior judge, the person
15 shall be paid a retirement annuity that is in an
16 amount equal to an amount determined according to
17 section 602.9107 added to an amount equal to the
18 number of years the person served as a senior judge,
19 divided by six, multiplied by the difference between
20 the amount of the annuity the person is receiving on
21 the effective date of the relinguishment and the
22 amount determined according to section 602.9107. A
23 person who is removed from a senior judgeship as
24 provided in subsection 2 shall be paid a retirement
25 annuity that commences on the effective date of the
26 removal and 1is in an amount determined according to
27 section 602.9107 1n lieu of section 602.9204, and any
28 service and annuity of the person as a senior judge is
29 disregarded.""
30 4. By renumbering and correcting internal
31 references as necessary.

W00 SR WU o

By DONALD V. DOYLE
BILL PALMER
GEORGE R. KINLEY

$-5586 FILED APRIL 7, 1992
ADOPTED (p. /275
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S-5591
. Amend House File 2450, as amended, passed, and
h reprinted by the House, as follows:

1. Page 18, lines 6 and 7, by striking the words
"six menths months' or less duration." and inserting
the following: "less than six months er-itesa-duration
or one thousané and forty hours in a calendar year."

2. Page 18, line 11, by inserting after the word
"paragraph."” the following: "Adjunct instructors are
temporary employees for the purposes of this chapter.
As used in this section, unless the context otherwise
requires, "adjunct instructors”" means instructors
employed by a community college without a continuing
contract, whose teaching load does not exceed one—half
time for two full semesters or three full quarters per
calendar year." )

3. By renumbering and correcting internal
references as necessary.
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S—-5591 FILED APRIL 7, 1992
ADOPTED (p. /374)

By JOHN KIBBIE
RICHARD F. DRAKE

BOUSE FILE 2450
§-5592

Amend the amendment, $-5475, to House File 2450, as
amended, passed, and reprinted by the House, as
follows:

1. Page 2, by striking lines S and 6, and
inserting the following:

" . Page 47, by striking lines 25 through 35,
and inserting the following:

"Sec. . SENIOR JUDGES -- EFFECTIVE DATE --
IMPLEMENTATION,

1. Section 100 of this Act takes effect January 1,
1993.

2. Notwithstanding the amendments to section

602.9204 contained in section 100 of this Act, all
judges whose names are entered on the roster of senior
judges pursuant to section 602.9203, subsection 3, as
of December 31, 1992, and all persons who are retired
senior judges as of December 31, 1992, shall continue
to receive an annuity calculated pursuant to section
602.9204, Code 1991, and shall not be subject to the
amendments to that section contained in this Act.
This Act shall not be construed in a manner which
reduces benefits to persons who participated as senior
judges prior to January 1, 1993.""

2. By renumbering as necessary.

By JOHN KIBBIE
DONALD V. DOYLE
RICHARD F. DRAKE

WERU & WK

$-5592 FILED APRIL 7, 1992
ADOPTED (p /R76/
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SENATE AMENDMENT H-5834
FISCAL NOTE

-A fiscal note for Senate Ameundment H-5834 to House File 2450 is hereby
submitted pursuant to Joint Rule 17. Data used in developing this fiscal note
is available from the Legislative Fiscal Bureau to members of the Legislature
upon request.

Senate Amendment H-5834 amends House File 2450 making the following changes:

l. Defines adjuncrz instructors employed by community colleges as remporary
employees unless they work more than a half time teaching load for a full
academic year.

Extends protection occupation coverage to fire prevention inspector peace
officers employed by the Department of Public Safety. This treats these
inspectors in the same manner as arson investigators. (These members pay
higher employee contribution rates te cover their enriched benefits.)
Allows Kirkwood Community College employees' to have buy-back rights which
had been terminated as of June 30, 1985,

Allows for partial buy-in by Iowa Public Employees Retirement System
(IPERS) members who have prior public service. Members pay both the
employee and employer contributions at current rates.

Clarifies how the Municipal Fire and Police Retirement System of Iowa
{MFPRSI} will handle errors in determination of accrued liabilities.
Allows a judge to qualify for senior judge status at age 55 with 20 years
of consecutive service. The State will continue to pay the State's share
of the health, dental, life and disability insurance premiums.

Caps the increase to Senior Judges annuities to the year in which the
judge becomes 78 years old. The cap applies to those who retire after
December 31, 1992.

Allows judges wuntil December 31, 1992, to decide whether to enter the
Senior Judge Program and exempts those retiring before that date from the
change to the calculation of the annuity.

Assumptions:

1. There will be 13 more judges eligible for the Senior Judge Program aiter

the changes.
2. The current annual costs for insurance premiums is $4,038 per )udge.

Fiscal Impact:

The change to the definition of adjunct instructor will reduce the total
employer retirement contribution costs for community colleges by approximately
$956,000 annually.

The other above changes affecting IPERS and the MFPRSI have minimal or no
costs,
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The change to the Senior Judge Program could have a maximum annual cost of
$32,490 in FY 1993, It is likely that only a few judges will opt to become

senior judges eariy. The long term effect c¢f capping the annuity will be to

reduce the unfunded liability,

Sources:

Iowa Public Employees Retirement System

Municipal Fire and Police Retirement System of Iowa
Judicial Branch

Iowa Association of Community College Presidents

FILED APRIL 16, 1992 BY DENNIS

(LSB 6222hv.3, MDF)

PROUTY,

FISCAL DIRECTOR
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H-5961
1 Amend the Senate amendinent, H-5834, to House File
2 2450, as amended, passed, and reprinted by the House,
3 as follows:

4 1. Page L, line 15, by striking the word “year."
5 and inserting the following: ‘“year, and whose total

6 employment in a calendar year does not exceed six

7 months. Adijunct instructors who are employed more

8 than six moncths in a calendar year have the option of

9 choosing to be covered by this chapter, by making an
10 application to the department on a form suppiied by
1l the department. Coverage will begin when the election
12 has been approved by the department.”

13 2. Page 1, by striking lines 35 through 39 and

14 inserting the following: *“service in the other public
15 system in increments of one or more years, as long as
16 the increments represent full years and not a portion
17 of a year. The member may also make one lump sunm”.

18 3. Page 1, line 42, by inserting after the word
19 "year" the following: "or includes a portion of a
20 year".

21 4. By striking page 2, line 14, through page 3,
22 line 40, and inserting the following:

23 “"Sec. . NEW SECTION. 602.9107A OPTIONAL
24 RETIREMENT AND DECREASED ANNUITY.
25 1. Notwithstanding section 602.9106, a judge who

26 1s fifty-five years of age or older and who has served
27 at least twenty consecutive years as a judge of one or
28 more of the courts included in this article shall be
29 entitled to receive a decreased annuity.

30 2. The amount of the decreased annuity shall be

31 the actuarial equivalent of the amount of the annuity
32 payable to judges pursuant to section 602.9107,

33 subsections 1 and 2. A judge shall make an election
34 request in writing to the state court administrator

35 prior to retirement in order to receive an annuity

36 pursuant to this section. A judge may revoke the

37 election prior to retirement by providing a written

38 request to the state court administrator.

39 3. The decreased annuity provided in this section
40 shall be in lieu of the annuities and refunds provided
41 for in sections 602.9107, 602.9108, 602.9115,

42 602.9204, 602.9208, and 602.9209."

43 5. By striking page 4, line 41 through page 6,

44 line 33.

45 6. By striking page 6, line 34 through page 7,

46 line 1 and inserting the following:

47 " . Page 47, line 26, by inserting before the
48 word "this" the following: '"section 100 of”."
49 7. By renumbering as necessary.

By BLANSHAN of Greene
CARPENTER of Polk
#-5961 FILED APRIL 17, 1992

B
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SENATE CLIP SHEET

HOUSE AMENDMENT TO SENATE AMENDMENT TO
HOUSE FILE 2450

5-5743
1 Amend the Senate amendment, H-5834, to House File
2 2450, as amended, passed, and reprinted by the House,
3 as follows:
4 1. Page 1, by striking lines 35 through 39 and
5 inserting the following: "“service in the other public
6
7
8
9

system in increments of one or more years, as long as
the increments represent full years and not a portion
of a year. The member may also make one lump sum®.
2. Page 1, line 42, by inserting after the word
10 "year" the following: "or includes a portion of a
1l year®.
12 3. By striking page 2, line 14, through page 3,
13 line 40, and inserting the following:

14 ““Sec. . NEW SECTION. 602.9107A OPTIONAL
15 RETIREMENT AND DECREASED ANNUITY.
16 l. Notwithstanding section 602.9106, a judge who

17 is fifty-five years of age or older and who has served
18 at least twenty consecutive years as a judge of one or
19 more of the courts included in this article shall be
20 entitled to receive a decreased annuity.

21 2. The amount of the decreased annuity shall be

22 the actuarial equivalent of the amount of the annuity
23 payable to judges pursuant to section 602.9107,

24 subsections 1 and 2. A judge shall make an election
25 request in writing to the state court administrator

26 prior to retirement in order to receive an annuity

27 pursuant to this section. A judge may revoke the

28 election prior to retirement by providing a written

29 request to the state court administrator.

30 3. The decreased annuity provided in this section
31 shall be in lieu of the annuities and refunds provided
32 for in sections 602.9107, 602.9108, 602.9115,

33 602.9204, 602.9208, and 602.9209."

34 4, By striking page 4, line 41 through page 6,

35 line 33.

36 5. By striking page 6, line 34 through page 7,

37 line 1 and inserting the following:

38 " . DPage 47, line 26, by inserting before the
39 word "this" the following: “section 100 of”.”
40 6. By renumbering as necessary.

RECEIVED FROM TEHE HOUSE

§-5743 FILED APRIL 20, 1992
&iaﬁég.éaﬂakdaaf 7404?_/443)




. SENATE AMENDMENT TO HOUSE FILE 2450
H-5834

1 amend House File 2450, as amended, passed, and
2 reprinted by the Bouse, as follows:
3 1. Page 18, lines 6 and 7, by striking the words
4 "six menths months' or less duration." and inserting
S the following: ™less than six months er-iess-durat:on
6 or one thousand and forty hours in a calendar year."
7 2. Page 18, line 11, by inserting after the word
8 "paragraph." the following: "Adjunct instructors are
9 temporary employees for the purposes of this chapter.
10 As used in this section, unless the context otherwise
11 requires, "adjunct instructors” means instructors
12 employed by a community college without a continuing
13 contract, whose teaching load does not exceed one-half
14 time for two full semesters or three full quarters per
15 calendar vear."
16 3. Page 28, by inserting after line 9 the
17 following:
18 “Sec. __ . Section 97B.49, subsection 16,
19 paragraph d, Code 1991, is amended by adding the
20 following new subparagraph:
21 NEW SUBPARAGRAPH. (8) A fire prevention inspector
22 peace officer employed by the department of public
23 safety.”
24 4, Page 36, by inserting after line 31, the
25 following:
26 "Sec. . Section 97B.66, unnumbered paragraph 3,
27 Code 1991, is amended by striking the unnumbered
28 paragraph."
29 5. Page 37, line 10, by inserting after the word
30 "system” the following: "either".
31 6. Page 37, line 11, by inserting before the word
32 "period" the following: "entire".
33 7. Page 37, line 12, by striking the word "and"
34 and inserting the following: "and, or for partial
35 service in the other public system in increments of no
36 greater than one year or less than one calendar
37 guarter. However, the member may not make
38 contributions in an increment of less than one year
39 more than once. The member may also make one lump sum
40 contribution to the system which represents the entire
41 period of service in the other public system, even if
42 the period of time exceeds one year. If the member
43 wishes to transfer only a portion of the service value
44 of another public system to this system and the other
45 public system allows a partial withdrawal of a
46 member's system credits, the member shall”.
47 8. Page 46, by inserting after line 10 the
48 following:
49 "Sec. __ . Section 411.38, subsection 2, Code
50 1991, is amended to read as follows:
H-5834 -1-
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rage 2
- 2. Transfer f£rom each terminated city fire or .

police retirement system to the statewide system
arcunts sufficient to cover the accrued liabilities of
that terminated system as determined by the actuary of
the statewide system. The actuary of the statewide
system shall redetermine the accrued liabiijties of
the terminated systems as necessary to taxe into
account additional amcunts payable bv the city which
are attripbutable to errors or omissions which occurred
prior to January 1, 1992, or to matters pending as of
January 1, 1992."

9. Page 45, by 1nserting after line 10 the
following:

"Sec. . Section 602.9106, Code 1991, is amended
to read as follows:

602.9106 RETIREMENT.

Any person who shall have become separated from
service as a judge of any of the courts included :in
this art:i:cle and who has had an aggregate of at ieast
six years of service as a judge of one or more of such
courts and shall have attained the age of sixty-five
years or who has had twenty-five years of consecutive
service as a judge of one or more of sald courts, or
who gualifies as a senior judge in accordance with
section 602.9203A and whose name is added to the
rcster of senior judges as provided in section .

602.9203A, subsection 3, and who shall have otherwise
qualified as provided in this article, shall be
entitled to an annuity as nereinafter provided.

Sec. _ . Section 602.9202, subsection 1, Code
1991, 1s amended to read as follows:

1. "Senior judge" means a supreme court judge,
ceurt of appeals judge, district court judge, or
district associate judge who meets the reguirements of
section 602.9203 or section 602.9203A and who has not
been retired or removed from the roster of senior
judges under section 602.9207 or 602.9208.

Sec. . NEW SECTION. 602.9203A ALTERNATIVE
PROCEDURE FOR QUALIFICATION AS A SENIOQOR JUDGE.

1. A supreme court judge, court of appeals Jjudge,
district judge, or district associate judge, who
qualifies under subsection 2, may become a senior
judge by filing a written election form in the manner
provided in section 602.9203. A judge who qualifies
for senior judge status pursuant to beoth this section
and section 602.9203 shall only be required to file
one written election form, and shall not be reguired
to specify the section under which the judge is
proceeding.

2. A judge referred to in subsection 1 qualifies
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for a senior judgeship if the judge meets all of the
following:

a. Retires from office on or after July 1, 1992,
whether or not the judge is of mandatory retirement
age.

b. Has attained the age of fifty-five or more at
the time of retirement with at least twenty years of
consecutive service.

¢. Agrees in writing on a form prescribed by the
court administrator to be available as a senior judge
to perform judicial duties as assigned by the supreme
court for an aggregate period of thirteen weeks out of
each successive twelve-month period for at least three
consecutive twelve-month periods, health permitting.

d. Submits evidence to the supreme court as
required pursuant to section 602.9203, subsection 2,
paragraphs "d" and "e".

3. The clerk of the supreme court shall include
persons who file timely elections and qualify as
senlor judges pursuant to this section in the roster
of senior judges pursuant to section 602.9203,
subsection 3, and the person shall be a senior judge
upon entry of the name in the roster of senior judges
and until the person becomes a retired senior judge as
provided in section 602.9207, or until the person's
name is stricken from the roster cof senior judges as
provided in section 602.9208, or until the person
dies. However, notwithstanding any other provision of
law to the contrary, including but not limited to this
section, if during the entire period for filing a
written election pursuant to this section, the supreme
court verifies that there are insufficient judicial
duties for the judge to perform or insufficient
appropriations, the judge shall not be added to the
roster of senior judges unless the judge qualifies
pursuant to section 602.9203.

4. The supreme court shall cause each senior judge
added to the roster in accordance with this section to
actually perform judicial duties during each
successive twelve-month period.

Sec., 100. Section 602.9204, Code 1991, is amended
to read as follows:

602.9204 ANNUITY OF SENIOR JUDGE AND RETIRED
SENIOR JUDGE.

A senior judge or a retired senior judge shall not
be paid a salary. A senior judge or retired senior
judge shall be paid an annuity under the judicial
retirement system in the manner provided in sectieon
602.9109, but computed under this section in lieu of
section 602.9107, as follows: The annuity paid to a

H~5834 Z3-
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senior judge or retired senior judge shall be an
amount eqgual to three percent o7 the current basic
saiary, as of the time each payment is made up to and
including the twelve-month period curing which the
senicr “udge or retired senior judge attains seventy-

eight yvears of age, of the office in which the senior
Jjudge last served as a judge before retirement as a
judge or senior judge, multiplied by the judge's years
cf service prior to retirement as a judge of one or

nore of the courts included under this article, for
which contributions were made to the system, except
the annuity of the senior judge or retired senior
judge shall not exceed fifty percent of the current
pasic salary used in calculating the annuity.

15 Hewever, following the twelve-month period during

i6 which the senioxr judge or retired senior judge attains
17 seventy-eight vears of age, the annuity paid to the

18 person shall be an amount equal to three percent of

19 tne baslic salary cap, multipl:ed by the judge's years
20 of service prior to retirement as a judge of one or

21 mere of the courts :ncluded under this article, for

22 which contributions were made to the system, except

23 that the anruity shall not exceed fifty percent of the
24 hasic salary cap. A senlor judge or retired senior

25 judge shall not receive benefits calculated using a

26 basic saiary established after the twelve-month period
7 1 which the senior judge or retired senior judge

28 attains seventy-eight years of age. In addition, 1if a
29 senior Jjudge 1is under sixty-five years of age at the
30 time the judge becomes a senior judge, the state shail
31 pay the state’'s share of the senior judge's medical

32 insurance premium until the judge attains age sixty-
33 five,

34 As used 1n this sect:on, unless the context

35 otherwise requires, "basic salary cap" means the basic
36 salary, at the end of the twelve-month period during
37 wnich the senior judge or retired senior judge

38 attained seventy-eignt years of age, of the office in
39 wnich the person last served as a judge before

40 ret:irement as a judge or senlor ijudge."”

41 10. Page 46, by inserting after line 10 the

42 following:

43 "Sec. . Section 602,9204, Code 1991, is amended
44 by adding the following new unnumbered paragraph:

45 NEW UNNUMBERED PARAGRAPH. If a senior judge

46 pecomes a senior judge pursuant to section 602,9203A,
7 notwithstanding any other provision to the contrary,
48 the state shall also continue to pay the state's share
49 of other insurance premiums for programs in which the
50 jdudge was a participant at the time of retirement and

B-5834 -4-
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in which the state made contributions, including but

2 not limited to life insurance, dental insurance, and
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disability insurance, until the senior judge attains
the age of sixty-five, is stricken from the roster of
senior judges as provided in section 602.9208, or
dies."”

1l. Page 46, by inserting after line 20 the
following:

"Sec. . Section 602.9206, unnumbered paragraph
2, Code 1991, is amended to read as follows:

A senior judge also shall be available to serve in
the capacity of administrative law judge under chapter
17A upon the request of an agency, and the supreme
court may assign a senior judge for temporary dutiles
as an administrative law judge. A senior Judge shall
not be required to serve a period of time as an
administrative law judge which, when added to the
period of time being served by the person as a judge,
if any, would exceed the maximum period of time the
person agreed to serve pursuant to section 602.9203,
subsection 2, or section 602.9203A, subsection 2.

Sec. _ . Section 602.9208, subsection 1, Code
1991, is amended to read as follows:

1. A senior judge, at any time prior to the end of
the twelve-month period during which the judge attains
seventy-eight years of age, may submit to the clerk of
the supreme court & written request that the judge's
name be stricken from the roster of senior judges.
Upon the receipt of the reguest the clerk shall strike
the name of the person from the roster of senior
judges, at which time the person shall cease to be a
senior judge. A person who relinquishes a senior
judgeship as provided in this subsection may be
assigned to temporary judicial duties as provided in
section 602,1612. However, i1f a senior judge who
became a senior judge in accordance with section
602.9203A requests to be stricken from the roster of
senior judges prior to completing service for at least
three consecutive twelve-month periods, the senior
judge shall not be entitled to any additional benefits
for service pursuant to this part unless the supreme
court determines that the senior judge's health would
not permit completion of three consecutive twelve-
month periods. If the supreme court determines that

the senior judge’'s health permits continued service
for the remainder of the three twelve-month periods
and the senior judge still wishes to discontlnue
service, the supreme court shall determine and the
senior judge shall refund to the state the amount of
any additional benefits which the senior judge has

H-5834 -5-
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received pursuant to this part, including but not
limited to the payment of 1nsurance premiums by the .
state on behalf of the senior judge.
Sec. . Section 602.9208, subsection 3, Code
1991, is amended to read as follows:
3. & Except as otherwise provided in subsection 1,
a person who relinquishes a senior judgeship in the
nanner provided in subsection 1 shall be paid a
retirement annuity that commences on the effective
10 date of the relinguishment and shall be based upon the
11 number of years the person served as a senior judge.
12 A person whoO serves sSix or more years as a senior
i3 judge shall be paid a retirement annuity that is in an
14 amount egual to the amount of the annuity the person
15 is receiving on the effective date of the
16 relinquishment in lieu of an amount determined
17 according to sect:on 602.9204, 1If the person serves
i8 Jess tnan six years as a senior judge, the person
19 shall be paid a retirement annuity that is in an
20 amount equal to an amount decermined according to
21 section 602.9107 added to an amount equal to the
22 number of years the perscn served as a senior judge,
23 divided by six, muitiplied by the difference between
24 the amount of the annulty the person is receiving on
25 the effective date of the relinquishment and the
26 amount determined according to section 602.9107. A

LT Re -JEN B5 SRR SR NN GURY 3 S

27 person who is removed from a senior judgeship as

28 provided in subsection 2 shall be paild a retirement

29 annulty that commences on the effective date of the

30 removal and 1s in an amount determined according to

31 section 602.91067 in lieu of section 602.9204, and any
32 service and annuity of the person as a senior judge is
33 disregarded.”

34 12. Page 47, by striking lines 25 through 35, and
35 inserting the following:

36 "Sec. . SENIOR JUDGES -- EFFECTIVE DATE --

37 IMPLEMENTATION.

38 1. Section 100 of this Act takes effect January 1,
39 1993.

40 2. Notwithstanding the amendments to section

41 602.9204 contained in section 100 of this Act, all

42 judges whose names are entered on the roster of senior
43 judges pursuant to section 602.9203, subsection 3, as
44 of December 31, 1992, and all persons who are retired
45 senior judges as of December 31, 1992, shall continue
46 to receive an annuity calculated pursuant to sectiocn
47 602.9204, Code 1991, and shall not be subject to the
48 amendments to that section contained in this Act.

49 This Act shall not be construed in a manner which

50 reduces benefits to persons who participated as senior
BE-5834 ~6-
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1 judges prior to January 1, 1993."

13, Page 48, line 1, by striking the flgure
"97B.66,".
14. Page 48, by inserting after line 15 the
following:
" . The section of this Act which amends section
7. 411.38, subsection 2, being deemed of immediate
8 importance, takes effect upon enactment and applies
9 retroactively to January 1, 1992."
10 15. By renumbering, relettering, or redesignating
11 and correcting internal references as necessary.
RECEIVED FROM THE SENATE

[« ) JNE) QNS VS Iy 6
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A BILL FOR

An Act relating to public retirement systems and administration
and benefits of the lowa public employees' retirement system,
including penalties, and providing effective and retroactive
applicability dates.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 97A.6, subsection 7, paragraphs a and
b, Code Supplement 1991, are amended to read as follows:

a. Should any beneficiary for either ordinary or
accidental disability, except a beneficiary who is fifty-five
years of age or over and would have completed twenty-two years
of service if the beneficiary had remained in active service,
be engaged in a gainful occupation paying more than the
difference between the member's retirement allowance and one
and one-half times the current earnable compensation of an
active member at the same position on the salary scale within
the member's rank as the member held at retirement, then the
amount of the retirement allowance shall be reduced to an
amount which together with the amount earned by the member
shall equal one and one-half times the amount of the current
earnable compensation of an active member at the same position
on the salary scale within the member's rank as the member
held at retirement. Should the member's earning capacity be
later changed, the amount of the retirement allowance may be
further modified, provided, that the new retirement allowance
shall not exceed the amount of the retirement allowance
originally granted adjusted by annual readjustments of
pensions pursuant to subsection %5 14 of this section nor an
amount which, when added to the amount earned by the
beneficiary, eguals one and one-half times the amount of the
current earnable compensation of an active member at the same
position on the salary scale within the member's rank as the
member held at retirement. A beneficiary restored to active
service at a salary less than the average final compensation
upon the basis of which the member was retired at age fifty-
five or greater, shall not again become a member of the
retirement system and shall have the member's retirement
allowance suspended while in active service. If the rank or
position held by the retired member is subseguently abolished,
adjustments to the allowablie limit on the amount of income
which can be earned in a gainful occupation shall be computed

_l-
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in the same manner as provided in subsection %5 14, paragraph
4474 "c", of this section for readjustment of pensions when a
rank or position has been abolished. If the salary scale

associated with a member's rank at retirement is changed after
the member retires, earnable compensation for purposes of this

section shall be based upon the salary an active member

currently would receive at the same rank and with seniority
equal to that of the retired member at the time of retirement,.
A beneficiary retired under the provisions of this

paragraph in order to be eligible for continued receipt of
retirement benefits shall no later than May 15 of each year
submit to the board of trustees a copy of the beneficiary's
state income tax return for the preceding year.

Retroactive to July 1, 1976, the limitations on pay of a
member engaged in a gainful occupation who is retired under
accidental disability prescribed in this paragraph shall not
apply to a member who retired before July 1, 1976.

b. Should a disability beneficiary under age fifty-five be
restored to active service at a compensation not less than the
disability beneficiary's average final compensation, the
disability beneficiary's retirement allowance shall cease, the
disability beneficiary shall again become a member and shall
contribute thereafter at the same rate pa:xd-prier-to
disabiiity payable by other members of comparable rank,

seniority, and age, and former service on the basis of which

the disability beneficiary's service was computed at the time
of retirement shall be restored to full force and effect and
upen. Upon subsequent retirement the disability beneficiary
shall be credited with all service as a member, and also with
the period of disability retirement,

Sec. 2. Section 97A.6, subsection 9, unnumbered paragraph
1, Code Supplement 1991, is amended to read as follows:

I1f, upon the receipt of evidence and proof that the death
of a member in service was the natural and proximate result of
an accident, disease, OTr exposure occurring or aggravated at

-2~
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some definite time and place while the member was in the
actual performance of duty, the board of trustees shall decide
that death was so caused in the performance of duty there
shall be paid, in lieu of the ordinary death benefit provided
in subsection 8 of this section, to the member's estate or to
such person having an insurable interest in the member's life
as the member shall have nominated by written designation duly
executed and filed with the board of trustees:

Sec. 3. Section 97B.4, unnumbered paragraph 1, Code 1991,
is amended to read as follows:

The department, through the administrator, shall administer
this chapter. The department may adopt, amend, or rescind
rules, employ persons, execute contracts with outside parties,

make expenditures, require reports, make investigations, and
take other action it deems necessary for the administration of
the system. The rules shall be effective upon compliance with
chapter 17A. Not later than the fifteenth day of December of
each year, the department shall submit to the governer a
report covering the administration and operation of this
chapter during the preceding fiscal year and shall make
recommendations for amendments to this chapter. The report
shall include a balance sheet of the moneys in the Iowa public
enployees' retirement fund.

Sec. 4. Section 97B.5, Code 1991, is amended to read as
follows:

97B.5 STAFF,

Subject to other provisions of this chapter, the department
may employ personnel as necessary for the administration of
the system., The maximum number of full-time equivalent

employees specified by the general assembly for the department

for administration of the system for a fiscal year shall not
be reduced by any authority other than the general assembly,
The staff shall be appointed pursuant to chapter 19A., The

department shall not appoint or employ a person who 1is an
officer or committee member of a political party organization

_3_
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or who holds or is a candidate for an elective public office.
The department may employ attorneys and contract with

attorneys and legal firms for the provision of legal counsel
and advice in the administration of this chapter, chapter 97C,
and chapter 12A. The department may execute contracts with

investment advisors, consultants, and managers outside state

government in the administration of this chapter and chapter
12A. The department may delegate to any person such authority
as it deems reasonable and proper for the effective
administration of this chapter, and may bond any person
handling moneys or signing checks under this chapter.

Sec. 5. Section 97B.6, Code 1991, is amended to read as
follows:

97B.6 OLD RECORDS.

The department may destroy or dispose of such original

reports or records as have been properly recorded or
summarized in the permanent records of the department and are
deemed by the director and-atate-records-ecommissien to be no
longer necessary to the proper administration of this chapter.
Sueh The destruction or disposition shall be made only by
order of the director. Records of deceased members of the

system may be destroyed ten years after the later of the final

payment made to a third party on behalf of the member or the

death of the member. Any moneys received from the disposition
of sueh these records shall be deposited to the credit of the
public employees' retirement fund subject to rules promuigated

adopted by the department.

Sec. 6. Section 97B.7, subsection 3, Code 1991, is amended
to read as follows:

3. All moneys which are paid or deposited into this fund
are hereby appropriated and made available to the department
to be used oniy-fer-the-purpeoses-herein for the exclusive
benefit of the members and their beneficiaries or contingent
annuitants as provided in this chapter:

a, Tc be used by the department for the payment of

-4~
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retirement claims for benefits under this chapterry-or-sueh
other-purposes-as-may-be-authorized-by-the-generat-assembiy.

b. To be used by the department to pay refunds provided
for in this chapter.

c. To be used for the costs of administering the
retirement system. If as a result of action under section
8.31, the governor has reduced the moneys appropriated from
the Iowa public employees' retirement system fund to the
department of personnel for salaries, support, maintenance,
and other operational purposes to pay the costs of the Iowa
public employees' retirement system for a fiscal vear, the
amount by which the appropriation has been reduced is
appropriated from that fund to the department of personnel for

salaries, support, maintenance, and other operational purposes

to pay the costs of the Iowa public employees' retirement

system for that fiscal vyear.
Sec. 7. Section 97B.8, unnumbered paragraph 2, Code
Supplement 1991, is amended to read as follows:

The board consists of nine members. Six of the members
shall be appointed by the governor. One member shall be an
executive of a domestic life insurance company, one an
executive of a state or national bank operating within the
state of Iowa, one an executive of a-masor an industrial
corporation located within the state of Iowa, and three shall
be members of the system, one of whom shaii-be is an active
member who is an employee of a schoecl district, area education
agency, or merged area, one of whom shai:-be is an active
member who is not an employee of a school district, area
education agency, or merged area, and one of whom is a retired
member of the system. The president of the senate, after
consultation with the majority leader and the minority leader
of the senate, shall appoint one member from the membership of
the senate and the speaker of the house of representatives
shall appeint one member from the membership of the house.

The two members appointed by the president of the senate,

5=
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after consultation with the majority leader and the minority
leader of the senate, and the speaker of the house of
representatives and the two active members of the system
appointed by the governor are ex officio members of the board.
The director of the department of personnel is an ex officio,
nonvoting member of the board.

Sec. 8. Section 97B.10, Code 1991, is amended to read as
follows:

97B.10 REFUNDS.

In-any-ecase-in-which If the department finds the employee
or employer has, or both, have erroneocusly paid contributions

thereon-which-have-been-erreneousiy-paidry-and-has-£+ted
appiication-for-an-adjustment-thereof, the department shall
make saeh an adjustment, compromise, or settlement and make
sueh a refund of such payments to the employee or employer, or

both, as it finds just and equitable ¢n-the-premises, Refunds
so made shall be charged to the fund to which the erronecus
collections have been credited and shall be paid to the
ciaimant employee or employer, or both, without interest. Any

A claim of an employee or employer for suech a refund shall be

made within three years of date of payment and-net-thereafter,

However, the department may make refund payments to emplovees

or employers after the expiration of the three-year deadline
if the department finds that the payment of the refund is just

and equitable,
Sec. 9. Section 97B.11, Code 1991, is amended to read as

follows:

978B.11 CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE,

Each employer shall deduct from the wages of each member of
the system a contribution in the amount of three-and-sisx-
tentha-percent-of-the-covered-wages-paid-by-the-empioyer
through-dune-387-19797-and-commencing-duiy~12,-13979-i¢n-the
amount-of three and seven-tenths percent of the covered wages
paid by the employer, until the member's termination or
retirement from employment, whichever is earlier. The

-§-




contributions of the employer shall be in the amount of éhree .
ard-one-haté-percent-of-the-covered-wages-cf-the-member-£for
service-through-Pecember-337-39357-and-~n-the-amount~of-£five
and-twenty-five-hundredths-pereent-of-the-ecavered-wages-of-the
member-fer-sesvice-commenerng-duiy-17-39337-through-une-36;
3979;-and-rn-the-amount-of five and seventy-five hundredths
percent of the covered wages of the member fer-serviee
commencing-duty-3y-2939,

Sec. 10. Section 97B.17, unnumbered paragraph 1, Code
1991, is amended to read as follows:

The department shall establish and maintain records of each
member, including but not limited to, the amourt of wages of

O 0O~ o b W

e
w o o

each member, the contribution of each member with interest,

[
o

and interest dividends credited;-and-these, These records are

[
wn

the basis for the compilation of the retirement benefits

—
[~4]

provided under this chapter. The following records maintained

[
~J

under this chapter containing personal identifiable

ot
[84]

information are not public records for the purposes of chapter
22;

Sec. 11. Section 878,18, Code 1991, is amended to read as
follows:

978.18 STATEMENT OF ACCUMULATED CREDIT.

After the expiration of each calendar year and prior to

NN SN
2 WO W

July 1 of the succeeding year, the department shall furnish

[N ]
W

each member with a statement of the member's accunmulated

N
[+)]

contributions and benefit credits accrued under this chapter

[ %]
~)

up to the end of sueh that calendar year and additional

3]
o

information the department deems useful to a member., The

3
O

department may furnish an estimate of sueh the credits as of

)
<

the projected normal retirement date of the member under
section 97B.45. The department shall mail suek the statement
to each employer not later than June 30 of the succeeding

W w W
W o

calendar year. The employer shall distribute suweh the

w W
(%2 B -9

statements to its employees, and the records of the department
as shown by sa+d the statement as to the wages of sueh each .

-7=
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individual member for sueh a year and the periods of payment
shall be conclusive for the purpose of this chapter, except as
herernafter otherwise provided in this chapter.

Effective for the calendar year beginning January 1, 1994,
the department may transmit the statements directly to the
members in lieu of mailing them to the employers.

Sec. 12. NEW SECTION. 97B.20A APPEAL PROCEDURE.

Members and third-party payees may appeal any decision made
by the department that affects their rights under this
chapter. The appeal shall be filed with the department within
thirty days after the notification of the decision was mailed

to the party's last known mailing address, or the decision of
the department is final. If the party appeals the decision of
the department, the department shall conduct an internal
review of the decision and the chief benefits officer shall
notify the individual who has filed the appeal in writing of
the department's decision. The individual who has filed the
appeal may file an appeal of the department's final decision
with the department under chapter 17A by notifying the
department of the appeal in writing within thirty days after
the notification of its final decision was mailed to the
party's last known mailing address. Once notified, the
department shall forward the appeal to the department of
inspections and appeals.

Sec. 13. NEW SECTION. 97B,.20B HEARING BY ADMINISTRATIVE
LAW JUDGE.

If an appeal is filed and is not withdrawn, an

administrative law judge in the department of inspections and
appeals, after affording the parties reasonable opportunity
for fair hearing, shall affirm, modify, or reverse the
decision of the department. The hearing shall be recorded by
mechanical means and a transcript of the hearing shall be
made. The transcript shall then be made available for use by
the employment appeal board and by the courts at subsequent
judicial review proceedings under the Iowa administrative

-8-
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procedure Act, if any. The parties shall be duly notified of
the administrative law judge's decision, together with the
administrative law judge's reasons. The decision is final
unless, within thirty days after the date of notification or
mailing of the decision, review by the employment appeal board
is initiated pursuant to section 97B.27.

Sec. 14. Section 97B.22, Code 1991, is amended to read as
follows:

97B,22 WITNESSES AND EVIDENCE,

For the purpose of any hearing, investigation, or other
proceeding authorized or directed under this chapter, or
relative to ary other matter within its jurisdiction hereunder
under this chapter, the department or appeai-referee-shaii

have-ehe-power-£e administrative law judge may issue subpoenas

requiring the attendance and testimony of witnesses and the
production of any evidence that relates to any matter under
investigation or in question before the eemmissien department,

Suer-attendance Attendance of witnesses and production of
evidence at the designated place of suen the hearing,
investigation, or other proceedings may be required from any
political subdivision in the state. Subpcenas of the
department shall be served by anyone authorized by it ¢33 by
delivering a copy thereef of the subpoena to the individual

named therein in it, or ¢23% by certified mail addressed to
seeh the individual at the individual's last known dwelling
place or principal place of business. A verifled return by
the individual se serving the subpoena setting forth the
manner of service, or+ in the case of service by certified
mail, the return post-office receipt therefeor signed by the
individual se served, shall be proof of service. Witnesses ae
subpoenaed shall be paid the same fees and mileage as are paid
witnesses in the district courts of the state of Iowa. 1In the
discharge of the duties imposed by this chapter, the
chatrperson-cr-an-appeai-referee department or an

administrative law judge and any duly authorized

-9
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representative or member of the department shaii-have-power-to
may administer oaths and affirmations, take depositions,
certify to official acts, and issue subpoenas to compel the
attendance of witnesses and the production of books, papers,
correspondence, memoranda, and other records deemed necessary
as evidence in connection with the administration of this
chapter. ,

Sec. 15. Section 97B.23, Code 1991, is amended to read as
follows:

97B.23 PENALTY FOR E€ONPUMAE¥ NONCOMPLIANCE.

In case of econtumacy-by;-or refusal to obey a subpoena duly
served upon any person, any district court of the state of
Iowa for the district in which sa:d the person charged with

econtumacy-or refusal to cobey is found or resides or transacts
business, upon application by the department, shaii-have
jurtsdiection-to may issue an order requiring smweh that person
to appear and give testimony, or to appear and produce
evidence, or both. Any failure to obey sueh the order of the
court may be punished by said the court as contempt thereof,

Sec. 16. Section 97B.25, Code 1991, is amended to read as
feollows:

97B.25 APPLICATIONS FOR BENETrITS.

A representative designated by the administrator and
referred to in this chapter as a retirement benefits deputy
specialist, shall promptly examine applications for retirement
benefits and on the basis of facts found shall determine
whether or not the claim is wvalid and if valid, the month with
respect to which benefits shall commence, the monthly benefit
amount payable, and the maximum duration. The deputy shall
promptly notify the applicant and any other interested party
of the decision and the reasons. Unless the applicant or
other interested party, within thirty calendar days after the
notification was mailed to the applicant's or party's last
known address, files an appeal te-an-administrative-iaw-judge
tn-the-depastment-of-inspections-and-appeais as provided in

_10_
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section 97B.20A, the decision is final and benefits shall be
paid or denied in accord with the decision.

Sec. 17. Section 97B.34, Code 1991, is amended to read as
follows:

97B.34 PAYMENT TO INCEGMPEPENT?S REPRESENTATIVES.

When it appears to the department that the interest of an
applicant entitled to a payment would be served thereby,
certification of payment may be made, regardless of the legal

competency or incompetency of the individual entitled therets
to the payment, either for direct payment to sueh the
applicant, or for the applicant's use and benefit to a

reiative-or-some-other-persen representative of an_applicant.
The department may adopt rules under chapter 174 for making

payments to a representative of an applicant if the department

determines that it can sufficiently safeguard the member's

rights under this chapter,
Sec. 18. NEW SECTION. 97B.34A PAYMENT TO MINORS.
The department may make payments to a minor, as defined in

section 599.1, as follows:

1. If the total sum to be paid to the minor is lese than
ten thousand dollars, the funds may be paid to anrn adult as
custodian for the minor. The custodian must complete the
proper forms as determined by the department.

2, 1f the total sum to be paid to the minor is equal %o or
more than ten thousand dollars, the funds must be paid to a
court-established conservator. The department shall not make
payment until the conservatorship has been established and the
department has received the appropriate documentation.

3. Interest shall be paid on the funds, at a rate
determined by the department, until disbursement of the funds.
If the department makes payments to a minor pursuant to
this section, the department may make payments directly tc the
person when the person attains the age of eighteen or is

declared to be emancipated by a court of competent
jurisdiction.




Sec. 19. Section 97B.41, subsection 1, paragraph a,
unnumbered paragraph 1, Code 1991, is amended to read as
follows:

"Wages" means all remuneration for employment, including
the cash value of remuneration paid in a medium other than
cash, but not including the cash value of remuneration paid in
a medium other than cash as necessitated by the convenience of
the employer. The amount agreed upon by the employer and
employee for remuneration paid in a medium other than cash
shall be reported to the department by the employer and is
conclusive of the value of the remuneration. Howeversy
remuneration-which~does-not-equai-or-exceed-the-sum-of-three
hundred-deliiars-in-a-catendar-gquarter-shaii-be-exeiundeds
"Wages" does not include special lump sum payments made as
payment for accrued sick leave or accrued vacation or payments
made as an incentive for early retirement or as payments made
upon dismissal, severance, or a special bonus payment. Wages
for an elected official means the salary received by an
elected official, exclusive of expense and travel allowances,.

Sec. 20. Section 97B.41, subsection 1, paragraph b,
subparagraph (12), Code 1991, is amended to read as follows:

(12) Effective July 1, 2968 1992, covered wages does not
include wages to a member on or after the effective date of
the member's retirement unless the member is reemployed, as
provided under section 93B-487;-subsectron-3 97B.48A.

Sec. 21. Section 97B.41, subsection 2, Code 1991, is
amended to read as follows:

2. "Employment for any calendar quarter" means any service

performed under an employer-employee relationship under the
provisiens-of this chapter itf-the-remuneratien-equais-or
exceeds-three-hundred-detars for which wages are reported in

the calendar quarter. For the purposes of this chapter,
elected officials are deemed to be in employment for all
quarters of the elected officials’ respective terms of office,
even if the elected officials have selected a method of

-12-
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payment of wages which results in the elected officials not .
being credited with wages every quarter of a year.
Sec. 22. Section 97B.41, subsection 3, paragraph a,
unnumbered paragraph 1, Code 1991, is amended to read as
follows:
"Employer” means the state of Iowa, the counties,
municipalities, amd agencies, public school districts, end all
of-the political subdivisions, and all of their departments
and instrumentalities, including joint planning commissions

W 0 ~J o b W N

—
(=]

created under the-previsiens-ef chapter 28I.

Sec. 23. Section 97B.41, subsection 3, paragraph b,
unnumbered paragraph 1, and subparagraphs (1}, (2), (3), (4).
(5), and (7), Code 1991, are amended to read as follows:

"Employee" means any an individual who is tn-empieyment

= = e
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employed as defined in this chapter, except:

[ ond
h

(1) Elective officials in positions for which the

[
-..J

compensation is on a fee basis, elective officials of school |
districts, elective cofficials of townships, and elective .
officials of other political subdivisions who are in part-time

O
o w o

positions, unless the elective official makes an application

(2% ]
| ad

to the department to be covered under this chapter. An

LS
[

elective official who made an application to the department to

N
[PX]

be covered under this chapter may terminate membership under

L
oo

this chapter by informing the department in writing of the

o
w

expiration of the member's terminatien term of office. &
county attorney is an employee for purposes of this chapter
whether that county attorney is employed on a full-time or

NN
-~

part-time basis.

29 (1A) Individuals who are enrolled as students and whose

30 primary occupations are as students who are incidentally

31 employed by employers.

32 {1B) Graduate medical students while serving as interns or

33 resident doctors in training at any hospital, or county

34 medical examiners and deputy county medical examiners under

35 chapter 331, division V, part 8. .

-} 3-.
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(2) Members of the general assembly of Iowa and temporary
employees of the general assembly of Iowa, unless such members

or employees shai} make an application to the department to be
covered under the-provisions-of this chapter. A member of the
general assembly er-temperary-empieyee-of-the-generai-assembiy
who made an application to the department to be covered under
this chapter may terminate membership under this chapter by
informing the department in writing of the member's er
temporary-empioyeels-termination intent to terminate,

Temporary employees of the general assembly who have

elected coverage under this chapter may terminate membership

by sending written notification to the department of their

separation from service.,
{3) Empieyees Nonvested employees of drainage and levee

districts net-vested, unless sueh-dratnage-and-ievee-districts
shait those employees make an application to the department to

be covered under the-provisiens-eof this chapter. However;-any
drainage-or-levee-districe-which-has-made-contributions
against-which-no-application-£for-benefrea-has-been-made-shaii
be-entitied-to~withdraw-ati-such-contributions-by-making
appiication-to-the-department-prior-to-bDecember-317-3969+
Each-drainage-or-tevee-districe-which-withdraws~its
contributions-shaltl-refund-to-its-empioyees-contributions
deducted-from-therr-wagess

{(4) Employees hired for temporary employment of six months
months' or less duration. An employee who works for an
employer for six or more months in a calendar year or who

works for an employer for more than one thousand forty hours

in a calendar year is not a temporary employee under this sub-
paragraph.

(5) Employees of a community action pregrams program,
determined to be an instrumentality of the state or a

political subdivision, unless sueh the employees elect by
filing an application with the department to be covered under
the-provistens-of this chapter and the department has approved

-14-
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the election, Coverage will begin when the election has been

approved by the department.

{(7) Persons employed under the federal Job Training
Partnership Act of 1982, Pub. L. No. 97-300, unless these
employees make an application to the department to be covered
under this chapter and the department has approved the
election. Coverage will begin when the election has been
approved by the department.

Sec. 24. Section 97B.41, subsection 7, Code 1981, is
amended to read as follows:

7. "Member®™ means an employee or a former employee

reguired-to-become-a-member-of-the-system-by-sections-978-42
and-97B-43 who maintains the employee's or former employee’'s

accunulated contributions in the system. The former employee

is not a member if the former emplovee has received a refund

of the former employee's accumulated contributions.

Sec. 25. Section 97B.41, subsection 10, paragraph a,
unnumbered paragraph 1, Code 1991, is amended to read as
follows:

"Vested member"” means a member who-meets who has attained

through age or sufficient vears of service eligibility to

receive monthly retirement benefits upon the member's

retirement. A vested member must meet one of the following

reguirements:

Sec. 26. Section 97B.41, subsection 11, Code 1891, is
amended to read as follows:

11. “"Retired member" means a member who has applied for
and commenced receiving the member's retirement allowance. A
member-has-not-estabiished-a-bona-£ide-retirement-¢t£-the
member-acecepts-other-empioyment-as-defined-in-this-section
befere~quatifying-for-st-ieast-ene-caitendar-monthis-rerivement
berefibs-under-thrs-chapters

Sec. 27. Section 97B.41, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 1lA. "Bona fide retirement" means a

_ls-.
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retirement by a vested member which meets the requirements of
section 97B.52A, subsection 1, and in which the member is
eligible to receive benefits under this chapter.

Sec. 28. Section 97B.41, subsections 16 and 17, Code 1991,
are amended to read as follows:

16. "Beneficiary” means the person or persons who _are
entitled to receive any benefits payable under this chapter at
the death of a member payabie-under-this-chapter-who-has-er,
if the person or persons have been designated in-writing-by
the-member on a form provided by the department and filed with

the departmenty-er-1£, 1If no such designation is in effect at
the time of death of the member or if no person so designated
is living at that time, then the beneficiary shaii-be is the
estate of the member.

17, "Membership service" means service rendered by a
member after July 4, 1953, Years of membership service shall
be counted to the complete quarter calendar year. However,
membership service for a calendar year shall not include more

than four quarters.
Sec. 29. Section 97B.41, subsection 19, Code 1991, is
amended to read as follows:

19. "“Three-year average covered wage" means a member's
covered wages averaged for the highest three years of the
memnber's service, except as otherwise provided in this

subsection., The highest three years of a member's covered
wages shall be determined using calendar years. However, if a
member's final quarter of a year of employment does not occur
at the end of a calendar year, the department may determine
the wages for the third year by combining the wages from the
highest quarter or quarters not being used in the selection of
the two highest years with the final quarter or guarters of
the member's service to create a full year. However, the

department shall not use the member's final quarter of wages

if using that quarter would reduce the member's three-year

average covered wage, If the three-year average covered wage -

_16_
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of a member exceeds the highest maximum covered wages in ‘
effect for a calendar year during the member's period of '

service, the three-year average covered wage of the member
shall be reduced to the highest maximum covered wages in
effect during the member's period of service.

Sec. 30. Section 97B.42, unnumbered paragraph 1, Code
1991, is amended to read as follows:

Each employee whose employment commences after July 4,
1953, or who has not qualified for credit for prior service
rendered prior to July 4, 1953, or any publicly elected
official of the state or any of its political subdivisionssy
other-than-inditviduais-who-are-students~and-who-devote-thesir
time-and-efforts-chiefiy-to-their-scudies;-rather-than-to

tneidentai-empitoymenty shall become a member upon the first
day in which such employee is employed. The employee shall
continue to be a member so long as the employee continues in |
public employment exeept-tkhat-the, The employee shall cease |
to be a member if after-making-said-eieection the employee .
joins another retirement system in the state which is '
maintairned in whole or in part by public contributions or
payments which-hes-been-in-operation-prier-to-Juty-47;-39537
and-was-subsequentiy-itquidated-and-may-have-thereafter-been
re-estabirshed, However;-the-participation-itn-sueh-other
retrrement-system-shaii-be-voiuntasy-and-shaii-not-be-a
condition-for-eontinnance-cé-empioyments

Sec. 31. Section 97B.42, unnumbered paragraph 5, Code
1991, is amended to read as follows:

Notwithstanding any other provision of this section,
commencing July 1, 1994, a member who is employed by a
community college may elect coverage under an alternative
retirement benefits system, which is issued by or through a
nonprofit corporation issuing retirement annuities exclusively
to educational institutions and their employees, in lieu of
continuing or commencing contributions to the Iowa public
employees' retirement system, if the board of directors of the .

_17....
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community college has approved the alternative system pursuant
to section 280A.23. Hewevery-a-vested-member-who-elects~to
participate-in-the-aiternative-benefits-system-does-not-have-a
right-to-withdraw-funds-from-the-memberis-Iowa-pubiie
empioyeesi-retirement-system-account-prior-to-retirement-or
termination-of-covered-empitoyment A member employed by a

community colleqge who elects coverage under an alternative
retirement benefits system may withdraw the member's
accumulated contributions effective when coverage under the

alternative benefits system commences. The department shall

cooperate with the boards of directors of the community
colleges to facilitate the implementation of this unnumbered
paragraph provision.

Sec. 32. Section 97B.43, unnumbered paragraph 1, Code
1991, is amended to read as follows:

Each member in service on July 4, 1953, who made
contributions under the abolished system, and who has not
applied for and qualified for benefit payments under the
abolished system, shall receive credit for years of prior
service in the determination of retirement allowance payments
under any-of-the-provisiens-of this chapter, previded-¢i}-such
if the member elects to become a member on or before October
1, 1953, ¢23-such the member has not made application for a
refund of sueh the part of the member's contributions under
the abolished system as-+s which are payable under the
provisions-of sections 97.50 to 97.53, and ¢3)-sueh the member
gives written authorization prior to October 1, 1953, to the
commission to credit to the retirement fund the amount of the
member's contribution which would be subject to a claim for
refund. The amount so credited shall, after sueh transfer, be
considered as a contribution to the system made as of July 4,
1953, by the member and shall be included as-sueh in the
determination of the amount of any-accumniated-econtributions
payabie-under-thia-chapter-in-the-event-of-the-death-prior-ts
retirement-or-termination-of-empioyment-of-the-member;-but
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shati-net-pe-incinded-in-the-accumuiated-contributions-of-the
member-in-the-determination-of-the-amount-of-any-retirement
aiiowance-peyabie-under-this-chapter moneys payable under this

chapter. Previdedy-however However, an employee who was under
a contract of employment as a teacher in the public schools of
the state of Iowa at the end of the school year 1952-1853, or
any person covered by the-provisions-of paragraph "c¢" or "4",
of subsection 13, of section 97B.41, shall be considered as in
service as of July 4, 1953, if they were members of the
abolished system,

Sec. 33, Section 97B.43, unnumbered paragraph 3, Code
1891, is amended to read as follows:

Baeh An individual who, on or after July 1, 1978, was an
active, vested, or retired member and who {3} made application
for and received a refund of contributions made under the
abolished system or ¢2} has on deposit with the retirement
fund contributions made under the abolished system shaii-be,
is entitled to credit for years of prior service in the
determination of retirement allowance payments by filing a
written election with the department on or after July 1, 1978,
and by redepositing any withdrawn contributions under the
abolished system together with interest as stated in this
paragraph. Any An individual who, on or after July 1, 1978,
is a retired member and who made application for and received
a refund of contributions made under the abolished system,
may, by filing a written election with the department on or
after July 1, 1978, have the department retain fifty percent
of the monthly increase in retiree benefits that will accrue
to the individual because of prior service. If the monthly
increase in retirement benefits is less than ten dollars, the
department shall retain five dollars of the scheduled
increase, and if the monthly increase is less than five
dollars, the-previsiens-of this paragraph~skal® increase does

not apply. The department shall continue to retain such funds
until the withdrawn contributions, together with interest
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accrued to the month in which the written election is filed,
have been repaid. Due notice of this provision shall be sent
to all retired members on or after July 1, 1978. Howeversy
this-paragraph-shalii-not-appiy-to-any-person-who-received-a
refund-of-any-membership-service~-contributions-uniess-the
person-repaid-the-membership-serviece-eontributions-pursuant-te
section-97B-74r-but-a-refund-of-contributions-remitted-for-the
catendar-gquarter-ending-September-36;-1953-which-was-based
entireiy-upon-empioyment-which-terminated-prror-to-duty-é7y
3953-shalti-not-be-considered-as-a-refund-ef-membership-service
eontributions: The interest to be paid into the fund shall be
compounded at the rates credited to member accounts from the
date of payment of the refund of contributions under the
abolished system to the date the member redeposits the
refunded amount. The provisions of the-£irst-paragraph-of
this section relating to the consideration given to credited
amounts shai:t for members in service on July 4, 1953, apply to

the redeposited amounts or to amounts left on deposit.
Effective July 1, 1978, the-provisions-of this paragraph-shazi
eppty section applies to each individual who on or after July

1, 1978, was an active, vested, or retired member, but who was
not in service on July 4, 1953. The period for filing the
written election with the department and redepositing any
withdrawn contributions together with interest accrued shall
commence July 1, 1978. A member who is a retired member on or
after July 1, 1978, may file a written election with the
department on or after July 1, 1978, to have the department
retain fifty percent of the monthly increase as provided in
thias-paragraph retiree benefits in the manner provided in this

section.

Sec. 34. Section 97B.44, Code 1991, is amended to read as
follows:

87B.44 BENEFICIARY.

Each member shall designate on a form to be furnished by

the department a beneficiary for any death benefits payable
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kereunder under this chapter on the death of sueh the member. '

Sueh The designation may be changed from time to time by the
member by filing a new designation with the department. The
designation of a beneficiary is not applicable if the member
receives a refund of all contributions of the member., If a

member who has received a refund of contributions returns to

employment, the member shall file a new designation with the

department.

If a member has not designated a beneficiary on a form

furnished by the department, or if there are no surviving

designated beneficiaries of a member, death benefits payable

under this chapter shall be paid to the member's estate.
Sec. 35. Section 97B.48, subsection 2, Code 1991, is
amended to read as Eollows:

2, The first monthly payment of a normal retirement
allowance shall be paid as of the normal retirement effective
date, which date shall be the later of the normal retirement
date or the first day of the sixth calendar month preceding .
the month in which written notice of normal retirement is
submitted to the department. Written notice under this

section may consist of submission of a completed estimate

request form, a completed application for retirement form, or

a letter from the member reguesting information on retirement

benefits, whichever is received first by the department,

However, a letter reguesting information on benefits or

submission of a completed estimate request form is only valid

for six months following the date of its receipt by the

department, unless during that six-month period the department

receives a completed application for retirement form from the

member. A retirement allowance may only be provided

retroactively for a single six-month period. Payment of an

early retirement allowance or an allowance for retirement
after the normal retirement date shall be paid as of the
effective date of retirement subject to the-previsiens-sé
section 97B.45, 97B.46, or 97B.47. The payments shall be .
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continued thereafter for the lifetime of the retired member
except as provided in subsection 3.

Sec. 36. Section 97B.48, subsection 3, Code 1991, is
amended by striking the subsection and inserting in lieu
thereof the following:

3. As of the first of the month in which a member attains
the age of seventy years, the member may commence receiving a
retirement allowance regardless of the member's employment
status.

Sec. 37. NEW SECTION. 97B.48BA REEMPLOYMENT,.

1. If, after the first day of the month in which the
member attains the age of fifty~five years and until the

member's sixty-fifth birthday, a member who has a bona fide
retirement under this chapter is in regular full-time
employment during a calendar year, the member's retirement
allowance shall be suspended for as long as the member remains
in employment for the remainder of that calendar year.
However, effective January 1, 1992, employment is not full-
time employment until the member receives remuneration in an
amount in excess of seven thousand four hundred forty dollars
for a calendar year. Effective the first of the month in
which a member attains the age of sixty-five years, a retired
member may receive a retirement allowance after return to
covered employment regardless of the amount of remuneration
received,

2. Effective January 1, 1991, a retired member of any age

may receive a retirement allowance after return to covered
employment, regardless of the amount of remuneration received,
if the covered employment consists of holding an elective
office.

3. Upon a retirement after reemployment, a retired member
may have the retired member's retirement allowance
redetermined under this section or section 97B.49 or 97B.50,
whichever is applicable, based upon the addition of credit for
the years of membership service of the employee after

-22-
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reemployment, the covered wage during reemployment, and the .
age of the employee after reemployment. The member shall
receive a single retirement allowance calculated from both
periods of membership service, one based on the initial
retirement and one based on the second retirement following
reemployment. If the total years of membership service and
prior service of a member who has been reemployed equals or
exceeds thirty, the years of membership service on which the
original retirement allowance was based may be reduced by a
fraction of the years of service equal to the number of years
by which the total years of membership service and prior
service exceeds thirty divided by thirty, if this reduction in

years of service willl increase the total retirement allowance

of the member. The additional retirement allowance calculated

for the period of reemployment shall be added to the

retirement allowance calculated for the initial period of

membership service and prior service, adjusted as provided in

this subsection. The retirement allowance calculated for the .
initial period of membership service and prior service shall .
not be adjusted for any other factor than years of service.

The retired member shall not receive a retirement allowance

based upon more than a total of thirty years of service,

4. The department shall pay to the member the accumulated
contributions of the member and to the employer the employer
contributions, plus two percent interest plus interest
dividends for all completed calendar years, compounded
annually, on the covered wages earned by a retired member that
are not used in the recalculation of the retirement allowance
of a member.

Sec. 38. Section 97B.49, subsection 5, unnumbered
paragraph 1, Code 1991, is amended to read as follows:

Commencing July 1, 1991, the department shall increase the
percentage multipiier of the three-year average covered wage
by an additional two percent each July 1 until reaching sixty
percent of the three-year average covered wage if the annual .
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actuarial valuation of the retirement system indicates for
that year that the cost of this increase in the percentage of
the three-year average covered wage used in computing
retirement benefits can be absorbed within the employer and
employee contribution rates in effect under section 97B.11,
The two percent increase in the percentage multiplier for a
year applies only to the members retiring on or after July 1

of the respective year,
Sec. 39, Section 97B.49, subsection 5, Code 1991, is
amended by adding the following new unnumbered paragraph after

unnumbered paragraph 2:

NEW UNNUMBERED PARAGRAPH. In accordance with sections
97D.1 and 97D.4, it is the intent of the general assembly that
once the goal of sixty percent of the three-year average

covered wage is attained for a percentage multiplier, the
department shall submit to the public retirement systems
committee a plan for future benefit enhancements. This plan
shall include, but is not limited to, continuation in the
increase in the covered wage ceiling until reaching fifty-five
thousand dollars for a calendar year, providing for annual
adjustmeats in the annual dividends paid to retired members as
provided in sectior 97B,49, subsection 13, and providing for
the indexing of terminated vested members' earned benefits at
a rate of three percent per year calculated from the date of
termination from covered employment until the date of
retirement,

Sec. 40, Section 97B.49, subsection 13, Code 1991, is
amended to read as follows:

13. a. A member who retired from the system between
January 1, 1976, and June 30, 1982, or a contingent annuitant
or beneficiary of such a member, shall receive with the
November 998 1992 and the November #55% 1993 monthly benefit
payments a retirement dividend equal to one hundred forty
percent of the monthly benefit payment the member received for
the preceding June, or the most recently received benefit
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payment, whichever is greater. The retirement dividend does
not affect the amount of a monthly benefit payment.

b. Each member who retired from the system between July 4,
1953, and December 31, 1975, or a contingent annuitant or
beneficiary of such a member, shall receive with the November
3998 1992 and the November 399% 1933 monthly benefit payments
a retirement dividend equal to one hundred eighty percent of
the monthly benefit payment the member received for the
preceding June, or the most recently received benefit payment,
whichever is greater. The retirement dividend does not affect
the amount of a monthly benefit payment.

¢. Notwithstanding the determination of the amount of a
retirement dividend under paragraph "a", “b", or "d", a
retirement dividend shall not be less than twenty-five
dollars.

d. A member who retired from the system between July 1,
1982, and June 30, 1986, or a contingent annuitant or
beneficiary of such a member, shall receive with the Novenber
996 1992 and the November 99% 1893 monthly benefit payments
a retirement dividend equal to twenty~four percent of the
morthly benefit payment the member received for the preceding
Jure, or the most recently received benefit payment, whichever
is greater. The retirement dividend does not affect the
amount of a monthly benefit payment.

e. If the member dies on or after July 1 of the dividend
year but before the payment date, the full amount of the
retirement dividend for that year shall be paid to the
designated beneficiary. If there is no beneficiary designated
by the member, the department shall pay the dividend to the
member's estate. The beneficiary, or the representative of
the member's estate, must apply for the dividend within two
years after the dividend is payable or the dividend is
forfeited.

Sec. 41. Section 97B.49, subsection 16, paragraph a, Code

19951, is amended by adding the following new subparagraph:

..-25..
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NEW SUBPARAGRAPH, (4) The years of membership service
required under this paragraph include membership service as a

sheriff or deputy sheriff and membership service as an
employee in a protection occupation under paragraph "g",
subparagraph (2).

Sec. 42. Section 97B.50, subsection 1, unnumbered
paragraph 1, Code Supplement 1991, is amended to read as
follows:

Except as otherwise provided in this section, a vested
member, upon retirement prior to the normal retirement date,
is entitled to receive a monthly retirement allowance
determined in the same manner as provided for normal
retirement in subsections 1, 4, and 5 of section 97B.49
reduced as follows:

Sec. 43. Section 97B.50, subsections 2 and 4, Code
Supplement 1991, are amended to read as follows:

2, a. A vested member who retires from the system due to
disability and commences receiving disability benefits
pursuant to the United States Social Security Act (42 U.S.C.),
as amended to July 1, 1978, and who has not reached the normal
retirement date, shall receive €uit benefits under section
97B.49 and shall not have benefits reduced upon retirement as
required under subsection 1 regardless of whether the member
has completed thirty or more years of membership service,
However, the benefits shall be suspended during any period in
which the member returns to covered employment. This section
takes effect July 1, 1990, for a member meeting the
requirements of this paragraph who retired from the system at
ary time after July 4, 1953. Eligible members are entitled to
the receipt of retroactive adjustment payments back to July 1,
1990,

b, A vested member who retires from the system due to
disability and commences recelving disability benefits
pursuant to the United States Railroad Retirement Act (45
U.S.C. § 231 et seq.), and who ts-eitigiblie-for-eariy
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retirement~-but has not reached the normal retirement date, .
shall receive fut® benefits under section 97B.49 and shall not

have benefits reduced upon retirement as reqguired under

subsection 1 regardless of whether the member has completed

thirty or more years of membership service., However, the
benefits shall be suspended during any period in which the
member returns to covered employment. This section takes
effect July 1, 1990, for a member meeting the requirements of
this paragraph who retired from the system at any time since
July 4, 1953. However;-eiigibie Eligible members are entitled
to the receipt of retroactive adjustment payments fer-no-more

than-six-months-immedigteiy-preceding-the-menth-after back to
July 1, 19907-in-which-written-notice-was—submitted-to-the

deparement.,
Effective-duty~27;-3990;~for-members-terminating-on-or-after
Juiy~-4;-19537;-a-member-who-tarminates-covered-empioyment-due

to-disabritty-and-commnences-receiving-disabiisty-benefsres
pursuant-ta-the-nited-States-Rariread-Retirement-Act-{45 ‘
BsSt€+v-§-23i-et-seqryr-who-has-net-artained-che-nge-of-£xfey~
five-years;-is-eiigible-to-receive-benefrts-under-section
57B-497-reduced-by-twenty-five-hundredths-of-one-percent-£or
each-month-that-the-retirement-date-precedes-the-£first-day-of
the-menth-in-which-the-member-attains-the-age-of-£:fey-€ives
Howevers-the-benefits-shati~be-suspended-during-any-period-in
which-the-member-returns-teo-covered-empisyments--Eitgibie
members-are-entitied-to-receipt-of-retroactive-adiustment
payments-for-no-more~-than-six-months-immediatety-preceding-the
menth-after-Iuiy-37-129967-in-which-writtern-notice-was
submitted-to-the-deparements

4. A vested member eligible for a retirement allowance
adjusted under this section is entitled to receipt of
retroactive adjustment payments for no more than six months
immediately preceding the month in which written notice of
retirement was submitted to the department.

Sec. 44, Section 87B.51, subsections 2, 5, and 6, Code .
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1991, are amended to read as follows:

2. The election by a member or the contingent annuitant of
the option stated under subsection 1 of this section shall be
null and void if the member dies prior to retirement the
department issuing payment of the member's first retirement
allowance.

5. At retirement, a member may designate that upon the
member's death, a specified amount of money shall be paid to a
named beneficiary, and the member's monthly retirement
allowance wiit shall be reduced by an actuarially determined
amount to provide for the lump sum payment. The amount
designated by the member must be in thousand dollar
increments, and the amount designated shall not lower the
monthly retirement allowance of the member by more than one-
half the amount payable under section 97B.49, subsection 1 or
S. A member may designate a different beneficiary if the

original named beneficiary predeceases the member.

6. A member may elect to receive a decreased retirement
allowance during the member's lifetime with provision that in
event of the member's death during the first one hundred
twenty months of retirement, monthly payments of the member's
decreased retirement allowance shall be made to the member's
beneficiary until a combined total of one hundred twenty
monthly payments have been made to the member and the member's
beneficiary. A member may designate a different beneficiary

if the original named beneficiary predeceases the member.

Sec. 45. Section 97B.52, subsections 1 and 2, Code 1991,
are amended to read as follows:

1. If a member dies prior to the date the member's first
retirement allowance is payabie-under issued by the system,
the accumulated contributions of the member at the date of
death plus the product of an amount equal to the highest year
of covered wages of the deceased member and the number of

years of membership service divided by thirty shall be paid to
the member's beneficiary in a lump sum payment. However, a
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lump sum payment made to a beneficiary under this subsection
due to the death of a member shall not be less than the amount
that would have been payable on the death of the member on
June 30, 1984, under this subsection as it appeared in the
1983 Code.

Effective July 1, 1978, a method of payment under this
subsection filed with the department by a member does not
apply.

2. If a member dies after the date the member’'s first
retirement allowance is payabie-under issued by the retirement
system, the excess, if any, of the accumulated contributions
by the member as of said date, over the total monthly
retirement allowances received by the member under the
retirement system will be paid to the member's beneficiary
unless the retirement allowance is then being paid in
accordance with subsection 1, 4, 5, or 6 of section 97B.51,

Sec. 46, Section 97B.S52, subsection 3, paragraph b, Code
1991, is amended to read as follows:

b. I1f a death benefit is due and payable, interest shall
continue to accumulate through the month preceding the month
in which payment is made to the designated beneficiary, heirs
at law, or ¢o the estate unless the payment of the death
benefit is delayed because of a dispute between alleged heirs,
in which case the benefit due and payable shall be placed in a
noninterest bearing escrow account until the beneficiary is
determined in accordance with this section. In order to

receive the death benefit, the beneficiary, heirs at law, or
the estate, or any other third-party payee, must apply to the
department within two years of the member's death.

Sec. 47. Section 97B.52, subsection 4, Code 1991, is

amended to read as follows:

4. If the department cannot locate the beneficiary within
eighteen months following the member's death and receipt of
verification that a certified letter with return receipt
requested, addressee only, has been deiivered mailed to the
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beneficiary, the department shall pay to the estate of the
deceased member the amount otherwise designated to be received
by the beneficiary. If a beneficiary is known to exist but
cannot be notified, the department shall not pay the death
benefits to the estate.

Sec. 48. Section 97B.52, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION, 6. 1If a member has not filed a
designation of beneficiary with the department, the death
benefit is payable to the member's estate. If no designation
has been filed and an estate is not probated, the death

benefit shall be paid to the surviving spouse, if any. If no
designation has been filed, no estate has been probated, and
there is no surviving spouse, the death benefit shall be paid
to the heirs. Otherwise, the death benefit shall remain in
the fund.

Sec. 49. NEW SECTION., 97B.52A ELIGIBILITY FOR BENEFITS -
- BONA FIDE RETIREMENT.

1., A member has a bona fide retirement when the member

terminates employment and remains out of employment for at
least one hundred twenty consecutive days, files an
application for benefits form with the department, and does
not return to employment as defined in this chapter until the
member has qualified for no fewer than four calendar month's
retirement benefits.

2. A member may commence receiving retirement benefits
under this chapter upon satisfying eligibility requirements
and remaining out of covered employment for one calendar
month., However, a retired member who commences receiving a
retirement allowance but returns to employment before the
expiration of the one hundred twenty consecutive day period,
does not have a bona fide retirement and any retirement
allowance received by such a member must be returned to the
system together with interest earned on the retirement
allowance calculated at a rate determined by the department.

_30_
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Until the member has repaid the retirement allowance and .
interest, the department may withhold any future retirement

allowance for which the member may qualify.

Sec. 50. Section 97B.53, Code 1991, is amended to read as
follows:

$7B.53 TERMINATION OF EMPLOYMENT ~- REFUND OPTIONS.

All-rights-to-ati-benefits-under Membership in the
retirement system, and all rights to the benefits under the
system, will cease upon a member's termination of employment
with the employer prior to the member's retirement, other than

by death, exeept-as-provided-hereafter+ and upon receipt by

the member of the member's accumulated contributions.

1. Upon the termination of employment with the employer
prior to retirement other than by death of a member, the
accumulated contributions by the member at the date of sueh
the termination wii} may be paid to suech the member upon
application, except as mey-be provided in subsection

subsections 2, subsection 5, and subsectien 6 of-this-sectien, .
2. 1f a vested member's employment is terminated prior to |

the member's retirement, other than by death, the member shati

may receive a monthly retirement allowance commencing on the

first day of the month in which the member attains the age of

sixty-five years, if the member is then alive, or, if the

member so elects in accordance with section 97B.47, commencing

on the first day of the month in which the member attains the

age of fifty-five or any month thereafter prior to the date

the member attains the age of sixty-five years, and continuing

on the first day of each month thereafter during the member's

lifetime, provided the member does not receive prior to the

date the member's retirement allowance is to commence a refund

of accumulated contributions under any of the provisions of

this chapter. The amount of each such monthly retirement

allowance shall be determined as provided in either section

97B.49 or in section 97B.50, whichever is applicable.
3. The accumulated contributions of a terminated, vested .
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member whe-is-entitied-to-the-benefits-of-subsection-2-0f~this
section shall be credited with interest, including interest
dividends.

4. A terminated, vested member whe-is-entitied-to-the
benefits-of-subsection-2-of-this-section-shati-have has the
right, prior to the commencement of the member's retirement
allowance, to receive a refund of the member's accumulated
contributions, and in the event of the death of the member
prior to the commencement of the member's retirement allowance
and prior to the receipt of any such refund the benefits of
subsection 1 of section 97B.52 shall be paid. Ne-member-~shai}

be-entitied-to-any~refund-based-upon-any-eredit-for-prior
service-as-determined-under-the-provisions-of-seection-938<43
or-for-any-portion-ef-any-contribution-made-by-an-empioyer
uniess-otherwise-provided-by-this-chapters

5. A member has not terminated employment if the member
accepts other covered employment im-the-state-of-fowa-under
which-the-member-is-etigrbie-to-membership~in-the~Iowa-pubiie
empioyeesi-retirement-system; within thirty days after-the
member-has-tefe-pubitc-empioyment,

SA. Within sixty days after a member has been issued
payment for a refund of the member's accumulated
contributions, the member may repay the accumulated
contributions plus interest that would have accrued, as
determined by the department, and receive credit for
membership service for the period covered by the refund
payment.

5B. Any A member who does not withdraw the member's
accumulated contributions upon termination of employment may
at any time request the return of the member's accumulated
contributions, but if the member receives sueh a return of
contributions the member shaii-be-deemed-to-have has waived
all clainms for any other benefits and membership rights from
the fund.

6. Any A member who terminates employment before the
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member is entitied-to-the-benefits-of-subsection-2-of-~this
section vested and who does not claim and receive a refund of
the member's accumulated contributions within five years of
the date of termination shall, in-event if the member makes
claim for sueh a refund more than five years after the date of
termination, be reguired to submit proof satisfactory to the
department of the member's entitlement to sueh the refund, but
in no case shall interest be allowed upon the accumulated
contributions for any period in which the member is not an
employee. The department shati-be is under no obligation to
maintain the accumulated contribution accounts of such former
menmbers for more than five years after their dates of

termination.
Any A person who made contributions to the abolished
system, who is entitled to a refunéd in accordance with the

provisions ¢f this chapter, and who has not claimed and
received such a refund prior to January 1, 1964, shall, zn
event if the person makes a claim for suweh refund after
January 1, 1964, be required to submit proof satisfactory to
the department of the person's entitlement to suehr the refund.
The department shaii-be is under no obligation to maintain the
contribution accounts of such persons after January 1, 1964.
7. Anmy Effective July 1, 1992, a member whose employment

is terminated aftees-one-year-of-empieyment-but before the
member has aceumpiated-four-or-more-years-of-empioyments;
either-under-the-provisions-of-this-chapter-or-as-a-resuit-of
prior-service-cregdits;-may-eiect-to-teave-the-memberis
aceumuiated-contributrons-¢n-the-reeirement-fund attained
vested status must take a refund of the member's accumulated
contributions. 3En-the-event-the-member-returns-to-~pubiie

empioyment-at-any~time-within-four-years-after-this
termination-of-empioyments—the-member-shati-be-entitied-te
sesume-membership~in-the~system-with-the-same-eredita~for
prior-service-and-aceumuiaced-contributions-that-the-member
had-earned-when~the-memberis-eoriginaz-empioyment-was
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terminatedr-~No-interest-shaii-be-eredited-on-the-memberis
gccumuiated-contributions-nor-on-the-memberis-empioyerts
accumuiated-contributions-during-che-period-froem-the-time-eof
the-memberis-termination-of-empioyment-to-the-memberis
resumption-ef-empioyments The employer shall notify the
department of a member's termination and upon receipt of a
signed application for refund, the department shall refund the
member's accumulated contributions.

Any-member-who-has-resumed-empioyment-under-the-provisseons
of-this-subsection-shati-net-be-eiigibte-for-any-second-period
of-absence-from-membership-as-a-resuit-of-termination-of
services

8. If an employee hired to fill a permanent position
terminates the employee's employment within six menths from
the date of employment, the employer may file a claim with the
department for a refund of the funds contributed to the
department by the employer for the employee.

§;--Fhe-department-shali-refund-empioyee-and-employer
contributions-on-the-covered-wages-earned-by-a-retired-member
that-are-not-used-in-the-recomputation-of-monthiy-benefits-of
that-merber:

Sec. 51. Section 97B.58, Code 1991, is amended to read as
follows:

97B.58 INFORMATION FURNISHED BY EMPLOYER.

To enablie the department to perform its functions, the
employer shall, upon the request of and in the manner provided
by the department, supply full and timely information to the
department of all matters relating to the pay of all members,
date of birth, their retirement, death, or other cause for
termination of employment, and sueh other pertinent facts as
the department may require in the manner provided by the
department.

Sec. §52. Section 97B.73, Code 1991, is amended to read as

follows:
97B.73 MEMBERS FROM OTHER PUBLIC SYSTEMS.
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A vested or retired member who was in public employment
comparable to employment covered under this chapter in another
state or in the federal government, or who was a member of
another public retirement system in this state, including but

not limited to the teachers insurance annuity association-
college retirement equities fund, but who was not retired
under that system, upon submitting verification of membership
and service in the other public retirement system to the
department, including proof that the member has no further
claim upon a retirement benefit from that other public systenm,
may make employer and emplioyee contributions to the systenm
either for the entire period of service in the other public
retirement system and, or for partial service in the other

ublic system in increments of no greater than one year or
P 5Y 9

less than one calendar quarter. If the member wishes to

transfer only a portion of the service value of another public

system to this system and the other public system allows a

partial withdrawal of a member's system credits, the member

shall receive credit for membership service in this system
equivalent to the number of years of service #n transferred

from the other public retirement system. The contribution
payable shall be based upon the member's covered wages for the
most recent full calendar year at the applicable rates in
effect for that calendar year under sections 97B.11 and 978,49
and multiplied by the member's years of service in other
public employment. 1If the member's most recent covered wages

were earned prior to the most recent calendar year, the

member ‘s covered wages shall be adjusted by the department by

an inflation factor to reflect changes in the economy since

the covered wages were earned.

This section is applicable to a vested or retired member
who was a member of a public retirement system established in
sections 294.8, 294.9, and 294.10 byt was not retired under
that cystem.

A menmber vested-under entitled to a benefit from another
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public system must waive, on a form provided by the lowa
public employees' retirement system, all rights to a
retirement benefit under ehet the other public system before
receiving credit in this system for these the years of service
in the other public system. The waiver must be accepted by
the other public system.

Effective July 1, 1988, a member eligible for an increased
retirement allowance because of the payment of contributions
under this section is entitled to receipt of retroactive
adjustment payments for no more than six months immediately
preceding the month in which written notice was submitted to
the department.

Sec. 53. Section 97B.80, Code 1991, is amended to read as
follows:

978.80 VETERAN'S CREDIT.

Effective July 1, 3996 1992, a vested or retired member
with-reportebie-wages-in-the-most-recent-eatendar~year, who at
any time served on active duty in the armed forces of the
United States, upon submitting verification of the dates of
the active duty service, may make employer and employee
contributions to the system based upon the member's covered
wages for the most recent full calendar year in _which the
member had reportable wages at the applicable rates in effect
for that year under sections 97B.11 and 97B.49, for the period
of time of the active gduty service, either for the entire

service period or in ene-year increments but-neot-to-exceed

éour-years of no greater than one year and not less than one

calendar quarter, and receive credit for membership service

and prior service for the period of time for which the
contributions are made. If the member's most recent covered

wages were earned prior to the most recent calendar year, the

member's covered wages shall be adjusted by the department by

an inflation factor to reflect changes in the economy. The

department shall adjust benefits for a six-month period prior

to the date the member pays contributions under this section
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if the member is receiving a retirement allowance at the time .

the contribution payment is made. Verification of active duty

service and payment of contributions shall be made to the
department. However, a member is not eligible toc make
contributions under this section if the member is receiving,
er is eligible to receive, or may in the future be eligible to
receive retirement pay from the United States government for
active duty in the armed forces, except for retirement pay
granted by the United States government under retired pay for
nonregular service (10 U,S.C. § 1331, et seg.). A member
receiving retired pay for nonregular service who makes

contributions under this section shall provide information

required by the department documenting time periods covered

under retired pay for nonregular service.
Sec. 54. Section 411.1, subsection 11, Code Supplement
1981, is amended by striking the subsection and inserting in

lieu thereof the following:
11. “"Earnable compensation" or "compensation earnable" .
shall mean the annual compensation which a member receives for
services rendered as a police officer or fire fighter in the
course of employment with a participating city. However, the
term "earnable compensation" or "compensation earnable" shall
not include amounts received for overtime compensation, meal
or travel expenses, uniform allowances, fringe benefits,
severance pay, or any amount received upon termination or
retirement in payment for accumulated sick leave or vacation.
Contributions made by a member from the member's earnable
compensation to a plan of deferred compensation shall be
included in earnable compensation. Other contributions made
to a plan of deferred compensation shall not be included
except to the extent provided in rules adopted by the board of
trustees pursuant to sectlion 411.5, subsection 3.
Sec. 55. Section 411.5, subsection 6, Code Supplement
1991, is amended to read as follows:
6. RECORDS -- REPORTS. The board of trustees shall keep a .
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record of all its proceedings, which record shall be open to
public inspection., It shall submit an annual report to the
governcr, the general assembly, and the city council of each
participating city concerning the financial condition of the
retirement system, its current and future liabilities, and the
actuarial valuation of the system. The board of trustees
shall submit a certified audit report prepared by a certified
public accountant to the auditor of state annually.

Sec, 56. Section 411.6, subsection 1, Code Supplement
1991, is amended by adding the following new paragraph:

NEW PARAGRAPH. <¢. (1} As used in this paragraph, unless
the context otherwise requires, "qualified member"” means a

person who meets each of the following conditions:

{(a) Was a member of a retirement system covered by this
chapter with four or more but fewer than fifteen years of
membership service as of July 1, 1989,

(b) Terminated employment with the city which employed the
member as of July 1, 1989, before the member attained the age
of fifty-five and twenty-two years of service,

(c) Was subsequently employed as a police officer or fire
fighter as of July 1, 1990, by a city which attained a
population of eight thousand or more as a result of the
federal census conducted in 1990 and which was not a parti-
cipating city subject to this chapter on July 1, 1990, and has
not subsequently joined the statewide system.

{(2) Notwithstanding any other provision of law to the
contrary, a qualified member shall receive benefits pursuant
to this paragraph. Unless in conflict with this paragraph,
the provisions of this chapter pertaining to members shall
also pertain to qualified members. Upon attaining retirement
age, a qualified member shall receive a service retirement
allowance of one twenty-second of the retirement allowance the
qualified member would have received if the qualified member
had qualified for full benefits pursuant to section 411.6,
subsection 1, paragraph "a", 1989 Code of Iowa, for each year
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of service the qualified member had served.

{3) The board of trustees shall adopt rules pertaining to
the processing of benefits pursuant to this paragraph. After
receipt of a written request for benefits pursuant to this
paragraph, the board of trustees shall notify the par-
ticipating city that employed the qualified member as of July
1, 1989, of the request. The participating city shall verify
the qualified member's employment and years of service in
writing to the board of trustees. The actuary for the
statewide system shall determine the funds equivalent to the
qualified member's accumulated contributions plus the
actuarial equivalent of the amount which would be necessary to
fund the benefits granted in this paragraph. The board of
trustees shall notify the participating city of the amount
determined by the actuary, and within thirty days of receipt
of the notification, the participating city shall transfer
that amount to the statewide system.

Sec. 57. Section 411.6, subsection 2, paragraphs a through
c, Code Supplement 1951, are amended to read as follows:

a. bHpon-retirement-from-service;-prior-to~-duiy-17-1996;-a
merber-shati-recetve-a The service retirement allowance wkiech
for a member who terminates service, other than by death or

disability, prior to July 1, 1990, shall consist of a pension

gitven-by-the-exty which egquals fifty percent of the member's
average final compensation.

b. Upon-retirement-from-service-on-or~afeer-gutry-37-32990;
but-before-duty-r-39927-a~member-shaii-receive-a The service
retirement allowance whreh for a member who terminates

service, other than by death or disability, on or after July
1, 1950, but before July 1, 1992, shall consist of a pension
which equals fifty-four percent ¢of the member's average final

compensation.
c. Commencing July 1, 1992, for members who terminate

service, other than by death or disability, on or after that

date, the system shall increase the percentage multiplier of
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the member's average final compensation by an additional two
percent each July 1 until reaching sixty percent of the
member's average final compensation. The applicable

percentaggfmultiplier shall be the rate in effect on the date
of the member's termination from service.

Sec. 58. Section 411.6, subsection 3, Code Supplement
1991, is amended to read as follows:

3, ORDINARY DISABILITY RETIREMENT BENEFIT. Upon
application to the system, of a member in service or of the

chief of the police or fire departments, respectively, any
member shall be retired by the system, not less than thirty
and not more than ninety days next following the date of
filing the application, on an ordinary disability retirement
allowance, if the medical board after a medical examination of
the member certifies that the member is mentally or physically
incapacitated for further performance of duty, that the
incapacity is likely to be permanent, and that the member
should be retired. BHowever, if a person's membership in the

system first commenced on or after July 1, 1992, the member

shall not be eligible for benefits with respect to a

disability which would not exist, but for a medical condition

that was known to exist on the date that membership commenced.

Sec. 59. Section 411.6, subsection 5, Code Supplement
1991, is amended to read as follows:

5. ACCIDENTAL DISABILITY BENEFIT.

a. Upon application to the system, of a member in service
or of the chief of the police or fire departments,
respectively, any member who has become totally and
permanently incapacitated for duty as the natural and
proximate result of an injury or disease incurred in or
aggravated by the actual performance of duty at some definite
time and place, or while acting pursuant to order, outside of
the city by which the member is regqularly employed, shall be
retired by the system, if the medical board certifies that the
member is mentally or physically incapacitated for further
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performance of duty, that the incapacity is likely to be .
permanent, and that the member should be retired. However, if

a person's membership in the system first commenced on or
after July 1, 1982, the member shall not be eligible for
benefits with respect to a disability which would not exist,

but for a medical condition that was known to exist on the
date that membership commenced.
b. If a member in service or the chief of the police or

fire departments becomes incapacitated for duty as a natural
or proximate result of an injury or disease incurred in or
aggravated by the actual performance of duty at some definite
time or place or while acting, pursuant to order, outside the
city by which the member is reqularly employed, the member,
upon being found to be temporarily incapacitated following a
medical examination as directed by the system city, is
entitled to receive the member's full pay and allowances from
the city's general fund until re-examined as directed by the
system city and found to be fully recovered or until the city ..
determines that the member is likely to be permanently

disabled. The board of trustees of the statewide system has

no jurisdiction over these matters until the city determines

that the disability is likely to be permanent.

c. Disease under this section shall mean heart disease or
any disease of the lungs or respiratory tract and shall be
presumed to have been contracted while on active duty as a
result of strain or the inhalation of noxious fumes, poison or
gases. However, if a person's membership in the system first
commenced on or after July 1, 1992, and the heart disease or

disease of the lungs or respiratory tract would not exist, but
for a medical condition that was known to exist on the date
that membership commenced, the presumption established in this
paragraph shall not apply.
Sec, 60. Section 411.6A, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:
411,.6A OPTIONAL RETIREMENT BENEFITS. .
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1. 1In lieu of the payment of a service retirement
allowance under section 411.,6, subsection 2, and the payment
of a pension to the spouse of a deceased pensioned member
under section 411.6, subsection 11, a member may select an
option provided under this section, The board of trustees
shall adopt rules under section 411.5, subsection 3, providing
the optional forms of payment that may be selected by the
member. The optional forms of payment may provide adjustments
to the amount of the retirement allowance paid to the member,
may alter the pension amount and period of payment to the
member's spouse after the death of the member, and may provide
for payments to a designated recipient other than the member's
spouse for a designated period of time or an unlimited period
of time.

2. Prior to the member's retirement and as a part of the
application for a service retirement allowance, the member
shall elect, ip writing, either the benefits provided under
section 411.6, subsections 2 and 11, or one of the optional
forms adopted by the board of trustees. If the member is
married at the time of application and the member elects an
optional form, the member's spouse must consent in writing to
the optional form selected and to the receipt of payments to a
designated recipient, if applicable. Upon acceptance by a
member of an initial retirement benefit paid in accordance
with the election under this section, the election of the
member is irrevocable,

3. The optional forms of payment determined by the board
of trustees under this section, shall be the actuarial
equivalent of the amount of retirement benefits payable to the
member and the member's spouse pursuant to section 411.6,
subsections 2 and 11. The actuarial equivalent shall be based
upon the actuarial assumptions adopted for this purpose
pursuant to section 411.5, subsection 10. Election of an
optional form adopted by the board of trustees shall not
affect the benefits, if any, pavable to the member's child or
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children pursuant to section 411.6, subsection 11l.

Sec. 61. Section 411.8, subsection 1, paragraph £,
subparagraph {8}, and unnumbered paragraphs 2 and 3, Code
Supplement 1991, are amended to read as follows:

(8) Beginrning July 1, 1996, and each fiscal year
thereafter, an amount equal to the member's contribution rate
times each member's compensation shall be paid to the fund

from the earnable compensation of the member. For the

purposes of this subparagraph, the member's contribution rate

shall be the-rate-percent-cf-the-earnabie-compensatton-of-ati
members-obtatned-by-deducting-froem-the-totai-iiabittties-of
the-fund-the-amount-of-the-funds-in-hand-to-the-credit-ofé-the
fund-and-dividing-the-remainder-by-one-percent-of-the-present
vaiune-of-the-prospective-future-compensation-of-aii-members-as
eomputed-on-the-basis-of-the-rate-of-interest-and-of-mortaitey
ard-service-tabies-adopted;-muitipiied-by-£four-tenths;-ar nine
and one-tenth percents;-whichever-is-gqreater, However, the
system shall increase this-pereentage-for-tta-members the
membéer's contribution rate as necessary to cover any increase

in cost to the system resulting from statutory changes which
are enacted by any session of the general assembly meeting
after January 1, 1991, if the increase cannot be absocrbed
within the contribution rates otherwise established pursuant
to this paragraph, but subject to a maximum employee
contribution rate of eleven and three-tenths percent. After
the employee contribution reaches the-maximum-rate-apecified
tn-this-subparagraph eleven and three-tenths percent, sixty

percent of the additional cost of such statutory changes shall
be paid by employers under paragraph "c" and forty percent of
the additional cost shall be paid by employees under this

paragraph.
Begrnning~duiy-1;-1996;-and-each-fiscal-year-thereafter;-an
anount-egqualt-to-the-memberis-contribution-rate-times-apeh

mermberis-ecompenaation-shati-be-pazd-to-the-fund-from-the
esrnabie-compensatien-of-the-members
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The-totat-amount-to~be-contributed-by-the-member-shaii-be
determined-by-the-actuary-after-each-vainations

Sec. 62. Sections 97B.26, 97B.66, and 97B,71, Code 1991,
are repealed.

Sec. 63. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

1. The portion of this Act which amends section 97B.50,
subsection 2, being deemed of immediate importance, takes
effect upon enactment and applies retroactively to July 1,
1990.

2. The section of this Act which amends section 411.6,
subsection 2, being deemed of immediate importance, takes
effect upon enactment and applies retroactively to January 1,
1892,

EXPLANATION

This bill makes a number of changes concerning public
retirement systems,

With respect to the Iowa department of public safety peace
officers' retirement, accident and disability system pursuant
to chapter 97A, the bill provides the following changes:

Section 97A.6, subsection 7, is amended by providing that
with respect to provisions covering employment in a gainful
occupation after receiving ordinary or accidental disability,
if the salary scale associated with a member's rank at
retirement is subsequently changed, earnable compensation
shall be based upon the salary an active member currently
would receive with the same rank and seniority. The changes
also include technical corrective changes. The changes also
provide that if a disability beneficiary under the age of 55
becomes an active member, these persons shall contribute at
the rate payable by other members of comparable rank,
seniority, and age.

Section 97A.6, subsection 9, is amended by changing the
gqualifications for receipt of accidental death benefits to
include death as a result of accident, disease, or exposure
occurring or aggravated at some definite time and place while
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the member was in the actual performance of duty. .

This bill makes the following changes to the Iowa public
employees' retirement system in chapter 97B:

Sections 97B.4 and 97B.5 changes add authority for the
department of personnel to contract with outside parties for
various purposes.

Section 97B.5 also provides that the maximum number of
full-time equivalent positions specified by the general
assembly for administration of the system for a fiscal year
shall not be reduced by any authority other than the general
assembly.

Section 97B.6 change establishes a policy for destruction
of old records of deceased members.

Section 97B.7 changes specify that the fund is for the
benefit of the members and to be used for administration of
the retirement system. Section 87B.7 also provides if the
moneys appropriated from the retirement fund for the operation
of the system are subject to an across-the-board cut, the .
amount by which the appropriation has been reduced is
appropriated. The changes also eliminate a provision that the
fund may be used for other purposes specified by the general
assembly.

Section 978.8 change allows a member of the investment
board tc be an executive of any industrial corporation rather
than a major industrial corporation.

Section 97B.10 change allows refunds of contributions to be
made to employers and employees after the three-year deadline
specified for just and eguitable refunds.

Section 97B.11 change deletes obsoclete contribution
percentages,

Section 97B.17 change makes grammatical changes.

Section 97B.18 change allows the department to provide
additional information concerning the members' contributions
and benefit credits.

New sections 97B.20A and 97B.20B relate to the appeal
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procedure, including the departmental review and appeal to an
administrative law judge from the department of inspections
and appeals.

Section 97B.22 updates references to the old employment
security commission and from appeal referee to administrative
law judge.

Section 97B.23 change revises archaic language.

Section 97B.25 change adds a reference to the appeal
procedure provided in the new section 97B.20A and changes a
reference from benefits deputy to retirement benefits
specialist.

Section 97B.34 change allows the department to adopt rules
for making payments to a representative of an applicant for
benefits,

New section 97B.34A provides procedures for payment of
benefits to minors.

Section 97B.41 changes allow calendar quarters to be
counted regardless of remuneration received by a member during
the quarter, add agencies to the definition of employer,
define termination under the system for an elected member, and
make technical changes regarding coverage of students,
drainage district employees, temporary employees, and
employees of community action programs. The changes expand
the definitions of member, vested member, and retired member,
and define bona fide retirement. The changes provide that the
final quarter of a member's wages not be used in calculating
the member's retirement allowance if it would reduce the
retirement allowance. The changes also specify that an
elected official shall be employed within a calendar quarter
for all quarters of the term of office, even if the official
selects a method of payment which results in not being
credited with wages for the qQuarter.

Section 97B.42 changes make technical Code changes and alsc
allow community college employees who join TIAA-CREF to
withdraw their IPERS contributions.
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Section 97B.43 changes allow prior service credit to be ‘
used in computation of a member's retirement benefits.

Section 97B.44 changes clarify that a member who takes a
refund of contributions also cancels a designation of

beneficiary.

Section 97B.48 changes relate to the notification required
for retirement and establish a policy that benefits will not
be figured to start retroactively beyond six months prior to
the time the member notifies the department of the member's

W @ ~J O N W e
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wish to retire,.
New section 97B.48A adjusts to match the social security
level the amount which a reemployed retired member can earn

-
w N -

without having benefit payments suspended, outlines the

[
F -

procedure for calculating benefits if a member retires,

[
wn

returns to employment, and retires a second time, and provides

[
h

for refund with interest of employer and employee

—
o~

Section 97B.49 changes specify that the 2 percent annual

contributions not used in calculating the retirement benefit. .

-
o

increases in the percentage multiplier apply only to members

[ 8]
o

retiring during the specific year in which the 2 percent

8
[

increase is applied, provide for payment of dividends in
November 1992 and November 1993, provide that if a retired
member dies, application for the dividend for that year by a

NN
d> N

beneficiary or the estate of the member must be made within 2

(8]
W

years after the dividend is payable, and allow years of

L]
Loy ]

membership service to include both protection occupation years

»
-J

and sheriff or deputy sheriff years of service. These changes

[N ]
o]

also include intent language concerning proposals by the

V]
el

department to the public retirement systems comnittee

L]
[=]

concerning increases in the covered wage, annual dividends to

W
fn

retired members and indexing of earned benefits for terminated

(¥
~J

vested members.

[#% ]
L8]

Section 37B.50 changes specify that members must be vested

[PV]
N

to apply for early retirement benefits. These changes also .
j

W
[S4]

provides that members who retire due to disability and receive
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disability benefits under the United States Railroad
Retirement Act, and have not reached the normal retirement
date, shall receive retirement benefits based upon years of
service, and removes limjitations that require eligibility for
early retirement and reductions based upon age. These changes
are retroactive to July 1, 1990.

Sections 97B.51 and 97B.52 changes provide that a member
may change the member’'s beneficiary if the beneficiary dies
prior to the death of the member, provide that if the member
dies prior to the issuance of the first month's benefit, the
election of a retirement payment option is null, provide a
time limitation of 2 years for application by a beneficiary,
heirs, or the estate for a member's death benefit, and provide
for payment of the death benefit if the member has not filed a
designation of beneficiary with the department.

New section 97B.52A provides that a member must remain out
of employment for 120 days in order for the member's
retirement to be a bona fide retirement. If the member
returns to employment during that period, the member must
return any retirement allowance received plus interest.

Section 97B.53 changes provide that membership in the
retirement system ceases when the member receives a refund of
the member's contributions, remove the prohibition against a
member taking a refund based upon prior service credit, and
regquire members who terminate employment prior to vesting to
file for a refund of contributions.

Section 97B.58 change grants the department rulemaking
authority to specify the information required to be provided
to the department by employers.

Section 97B.73 changes specify the type of public
employment that can be transferred to IPERS, provide for
credit for a portion of the other public employment, provide
for the department to use an inflation factor for members
buying back service based upon previous service, and state
that both the department and the other public retirement
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system must agree to the waiver of service in the other system '
for the transfer of service to be valig.
Section 97B.80 changes are similar to those made in section
97B.73 and also the changes remove the four-year limit on the
buyback of veteran's credit,
The bill makes the following changes to the statewide fire
and police retirement system established in chapter 411:
Section 411.1 change rewrites the definition of earnable
compensation.
Section 411.5 change requires the board of trustees of the
statewide system to submit a certified audit to the auditor of
state annually.
The change to section 411.6, subsection 1, provides
benefits to certain persons who terminated employment from a
participating city in the statewide fire and police retirement
system before the statewide system was formed, According to
these changes, to qualify for these benefits, the member must \
have been employed by a chapter 411 city as of July 1, 1989, .}
with four or more but fewer than 15 years of membership
service, must have terminated that employment before retire-
ment, and must have been subsequently employed by a city as a
police officer or fire fighter as of July 1, 1990. Moreover,
under the bill, the city which employed the person as of July
1, 1990, must be a city that has not joined the statewide
system, but which attained a population of 8,000 or more as a
result of the 1990 federal census. The bill provides that
upon attaining retirement age, these persons shall receive a
benefit of one twenty-second of the retirement allowance that
the person would have received if the person had qualified for
full retirement benefits pursuant to chapter 411 in the 1989
Code of Iowa, for each year of service. The bill requires the
city that employed the person on July 1, 1989, to transfer to
the statewide system an amount determined by the actuary of
the statewide system that is sufficient to fund these _
benefits. ‘
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Section 411.6, subsection 2, changes clarify provisions
concerning service retirement allowances.

Section 411.6, subsection 3, and subsection 5, paragraphs
"a" and "c¢" changes provide that for persons whose membership
in the system first commenced on or after July 1, 1992, the
member shall not be eligible for benefits with respect to a
disability which would not exist, but for a medical condition
that was known to exist on the date of membership.

Section 411.6, subsection 5, paragraph "b", changes provide
that the participating city performs certain functions per-
taining to temporary disability, and that the board of
trustees of the statewide system has no jurisdiction until the
city finds that the disability is likely to be permanent.

Section 411.6A changes add a provision concerning optional
retirement benefits. The changes specify that the board of
trustees shall adopt rules providing for optional forms of
retirement benefits. The changes eliminate provisions from
the current Code pertaining to the death of members without a
beneficiary and the death of the beneficiary prior to the
receipt of benefits.

Section 411.8 changes make technical changes to the
calculation of the member's contribution rate commencing July
1, 1996.

The bill also changes the provisions concerning the
member ‘s contribution rate after July 1, 1996, by specifying
that the rate shall be 9.1 percent, unless benefit
enhancements are approved by the general assembly. If benefit
enhancenents occur, the bill provides that the member's
contribution shall increase as necessary to pay for the
benefits until the contribution rate reaches 11,3 percent, at
which point any additional costs shall be paid at a ratio of
60 percent by the city and 40 percent by the member.

This bill establishes a state mandate under chapter 25B.
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OFFICE OF THE GOVERNOR.
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Terry £ BRANSTAD
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April 30, 1992

The Honorable Robert Arnoculd
Speaker of the House

State Capitol Building
LOCAL

Dear Mr. Speaker:

I hereby transmit House File 2450, an act relating to public
retirement systems and administration and benefits of the Iowa
public employees' retirement system, including penalties, making
an appropriatjon, and providing effective and retroactive
applicability dates.

House File 2450 is, therefore, approved on this date with the
following exception which I hereby disapprove.

I am unable to approve the item designated as Section 74, in its
entirety. This section would establish a standing unlimited
appropriation for the lowa Senior Judge Act. Given the pending
action of the General Assembly to eliminate many standing
unlimited appropriations in order to regain control of government
spending, it is 1inconsistent and inappropriate to establish a new
standing unlimited appropriation. Because there is an imperative
need to remove automatic appropriations from the general fund
budget, I am unable to approve this item.

For the above reason, I hereby respectfully disapprove this item
in accordance with Amendment IV of the Amendments of 1968 to the
Constitution of the State of Iowa. All other items in House File
2450 are hereby approved as of this date.

Sincerely,

Tyt Busilo

Térry E. Branstad
Governor

TEB/ps
cc: Secretary of the Senate

Chief Clerk of the House
Secretary of State
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Sec. 7. Section 802.3, Code 1991, is amended to read as follows:

8023 FELONY — AGGRAVATED OR SERIQUS MISDEMEANOR.

1. In all cases, except those enumerated in subsection 2 and in sections 802.1 and 802.2, an
indictment or information for a felony or aggravated or serious misdemeanor shall be found
within three years after its commission.

2. An indictment or information for sexual exploitation by a counselor or therapist under
section 709.15 shall be found within five years of the date the victim was last treated by the

counselor or therapist.

Approved May 4, 1992

CHAPTER 1200

REPEAL OF SEED CAPITAL TAX CREDIT
HF 2478

AN ACT relating to the repeal of the seed capital tax credit and providing an effective date,

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 422.33, subsection 8, Code Supploment 1991, is amended by striking the
subsection,

Sec¢, 2. Section 422.11C, Code Supplement 1891, is repealed.
Sec. 3. 1990 lowa Acts, chapter 1196, sections 8 and 9, are repealed.

Sec. 4. Sections 1 and 2 of this Act take effect January 1, 1996, for tax years beginning
onor after that date and all credits allowed prior to that date shall continue until their expiration.

Approved May 4, 1992

CHAPTER 1201

PUBLIC RETIREMENT SYSTEMS
H.F. 2450

AN ACT relating to public retirement systems and administration and benefits of the lowa
public employees’ retirement system, including penalties, making an appropriation, and
providing effective and retroactive applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 97.51, Code 1991, is amended by adding the following new subsection:

NEW SUBSECTION. 10. Effective July 1, 1992, a person receiving benefits, on or after
July 1, 1992, under this chapter, shall receive 2 monthly increase in benefits of ten dollars per
month. A person who becomes eligible for benefits under chapter 97, Code 1950, on or after
July 1, 1992, shall receive the ten dollar increase.

There is appropriated annually from the general fund of the state to the Iowa old-age and
survivors' insurance liquidation fund from funds not otherwise appropriated an amount suffi-
ciept to pay the benefit increases provided in this subsection.
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Sec.2. Section 97A .6, subsections 8 through 5, Code Supplement 1991, are amended to read
as follows:

3. ORDINARY DISABILITY RETIREMENT BENEFIT. Upon the application of a mem-
ber in service or of the commissioner of public safety, any member shall be retired by the board
of trustees, not less than thirty and not more than ninety days next following the date of filing
such application, ob an ordinary disability retirement allowance, provided, that the medical
board after a medical examination of such member shall certify that said member is mentally
or physically incapacitated for further performance of duty, that such incapacity is likely to
be permanent and that such member should be retired. However. if a person’'s membership
in the system first commenced on or after July 1, 1992, the member shall not be eligible for
benefits with respect to a disability which would not exist, but for a medical condition that
was known 1o exist on the date that membership commenced.

4. ALLOWANCE ON ORDINARY DISABILITY RETIREMENT. Upon retirement for ordi-
uary disability 2 member shall receive an ordinary disability retirement allowance which shall
eonsist of a pension which shall equal fifty percent of the member's average final compensa-
tion exeept if unless either of the following conditions exist:

a. If the member has not had five or more years of membership service, the member shail
receive a disability pension equal to one-fourth of the member’s average final compensation.

b. If the member has had twenty-two or more years of membership service, the member
shall receive a disability retirement allowance that is equal to the greater of the benefit that
the member would receive under subsection 2 if the member were fifty-five years of age or
the disability pension otherwise calculated under this subsection.

5. ACCIDENTAL DISABILITY BENEFIT.

a. Upor application of 2 member in service or of the commissjoner of public safsty, any mem-
ber who has become totaily and permanently incapacitated for duty as the natural and proxi-
mazte result of an injury, disease or exposure occurring or aggravated while in the actual per-
formance of duty at some definite time and place shall be retired by the board of trustees,
provided, that the medical board shall certify that suck member is mentally-or physically
incapacitated for further performance of duty, that such incapacity is likely to be permanent
and that such member should be retired. However, if a person’s membership in the system
first commenced on or after July 1, 1992, the member shall not be eligible for benefits with

respect to 2 disability which would not exist, but for a medical condition that was kpown to
exist on the date that membership commenced.

b. Should a member in service become incapatitated for duty as a natural and proximate
result of an injury, disease, or exposure incurred or aggravated while in the actual perfor-
mazce of duly at some definite time or place, the member shall, upon being found to be tem-
porarily incapacitated following an examination by the board of trustees, be entitled to receive
the member’s fixed pay and allowances until re-examined by the board and found to be fully
recovered or permanently disabled.

¢. Disease under this section shall mean beart disease or any disease of the lungs or respira-
tory tract and shall be presumed to have been contracted while on active duty as a result of
strain, exposure, or the inbalation of noxious fumes, poison, or gases. However, if & person’s
membership in the system first commenced on or after July 1, 1992, and the heart disease
or disease of the Jungs or respiratory tract would not exist, but for a medical condition that
was known 1o exist on the date that membership commenced, the presumption established

in this paragraph shall not apply.

Sec. 3. Section 97A.6, subsection 6, paragraph b, Code Supplement 1991, is amended to
read as follows:

b. Upon retirement for accidental disability on or after July 1, 1990, a member shall receive
an accidental disability retirement allowance which shall consist of a pension equal to sixty
percent of the member’s average final compensation. However, if the member has had twenty-
two or more years of membership service, the member shall recoive a disability retirement

allowance that is equai to the greater of the retirement allowance that the member would receive
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under subsection 2 if the member were fifty-five years of age or the disability retirement

allowance calculated under this paragraph.

Sec. 4. Section 97A 6, subsection 7, paragraphs a and b, Code Supplement 1991, are amended
to read as follows:

a. Should any beneficiary for either ardinary or aecidental disability, except a beneficiary

wha is fifty-live years of age or over and would bave completed twenty-two years of service
if the bepeficiary had remained in active service, be engaged in a gainful occupation paying
more than the difference between the member’'s retirement allowance and one and one-half
times the current earnable compensation of an active member at the same position on the salary
scale within the member’s rank as the member held at retirement, then the amount of the
retirement allowance shall be reduced to an amount which together with the amount earped
by the member shall equal one and one-half times the amount of the current earnable compen-
sation of an active member at the same position on the salary scale within the member’s rank
as the member beld at retirement. Should the member's earning capacity be later changed,
the amount of the retirement allowance may be further modified, provided. that the new retire-
ment allowance shall not exceed the amount of the retirement allowance originally granted
adjusted by annual readjustments of pensions pursuant to subsection 15 14 of this section nor
an amount which, when added to the amount earned by the beneficiary, equals one and one-
half times the amount of the current earnable compensation of an active member at the same
position on the salary scale within the member’s rank as the member held at retirement. A
beneficiary restored to active service at a salary leas than the average final compensation upon
the basis of which the member was retired at age fifty-five or greater, shall pot again become
a member of the reotirement system and shall have the member's retirement allowance sus-
pended while in active service. If the rank or position held by the retired member is subse-
quently abalished, adjustments to the allowable limit on the amount of income which can be
earned in a gainful occupation shall be computed in the same manner as provided in subsec-
tion 16 14, paragraph “d" “c”, of this section for readjustment of pensions when a rank or
position “has been abolished. If the salary scale associated with a member's rank at retirement
is changed after the member ‘retires, earnable compensation for for pu purposes of t.hm section shall
be based t_:m_ n the sz salary an active member currently would receive at the same ne rank aund and with
sepiority equal to that of the retired member at the time of retirement.

A beneficiary retired under the provisions of this paragraph in order to be eligible for con-
tinued receipt of retirement benefits shall no later than May 15 of each year submit to the
board of trustees a copy of the bepeficiary's state income tax return f{or the preceding year.

Retroactive to July 1, 1976, the limitationa on pay of 2 member engaped in a gainful occupa-
tion who is retired under accidental disability prescribed ip this paragraph shall not apply to
a member who retired before July 1, 1976.

b. Should a disability beneficiary under age fifty-five be restored to active service at a com-
pensation not less than the disability beneficiary’s average final compensation, the disability
beneficiary's retirement allowance shall cease, the disability beneficiary shail again become
& member and shall coptribute thereafter at the same rate paid prior Lo disebility payable by

other members of comparable rank, seniority, and age, and former service on the basis of which
the disability beneficiary’s service was computed at the time of retirement shall be restored
to full force and effect and upen. Upon subsequent retirement the disability beneficiary shall
be credited with all service as & member, and also with the period of disability retirement.

Sec. 5. Section 97A.6, subsection 9, unnumbered paragraph 1, Code Supplement 1991, is
amended to read &s follows:

If, upon the receipt of evidence and proof that the death of 2 member in service was the
natural and proximate result of an accident, disease, or exposure occurring or ggggavated at
some definite time and place while the member was in the actual performance of duty, the
board of trustees shall decide that death was so caused in the performance of duty there shall
be paid, in lieu of the ordinary death benefit provided in subsection B of this section, to the

LRy

e

o




I

=t v D sy

CH. 1201 LAWS OF THE SEVENTY-FQURTH G.A., 1992 SESSION 410

member’s estate or to such person having an insurable interest 1n the member's life as the
member shall have nominated by written designation duly executed and filed with the board
of trustees:

See. 6. Section 97B.1, subsection 2, paragraph a, Code 1991, is amended by striking the
paragraph.

Sec. 7. Section 97B.4, unnumbered paragraph 1, Code 1991, is amended to read as follows:

The department, through the administrator chief investment officer and chief benefits officer,
shall administer this chapter. The department may adopt, amend, or rescind rules, employ
persons, execute contracts with outside parties, make expenditures, require reports, make inves-
tigations, and take other action it deems necessary for the administration of the system. The
rules shall be effective upon compliance with chapter 17A. Not later thao the fifteenth day
of December of each year, the department shall submit to the governor a report covering the
administration and operation of this chapter during the preceding fiscal year and shall make
recommendations for amendments to this chapter. The report shall include a balance sheet
of the moneys in the Iowa public employees’ retirement fund.

Sec. 8. Section 97B.5, Code 1991, is amended to read as follows:

97B.5 STAFF.

Subject to other provisions of this chapter, the department may employ personnel as neces-
sary for the administration of the system, including but not limited to a chief investment officer
and a chief benefits officer. The maximum number ol full-time eqmvalent employees specified
by the by the general assembly for for the the department for administration of the system for a fiscal year
shall not be reduced by any authority other than the general assembly. The staif shail be
appomted pursuant to chapter 19A. The department shall not appoint ar employ a person who
is an officer or committee member of a political party organization or who holds or is & candi-
date for an elective public office. The department may employ attorneys and contract with
attorneys and legal firms for the provision of legal counsel and advice in the sdministration
of this chapter, chapter 97C, and chapter 12A. The department may execute contracts with
investment advisors, consultants, and managers outside state government in the administra-
tion of this chapter and chapter 12A. The department may delegate to any person such authority
as it deems reasonable and proper for the effective administration of this chapter, and may
bond any person handling moneys or signing checks under this chapter.

Sec. 9. Section 97B.6, Code 1991, is amended to read as follows:

97B.6 OLD RECORDS.

The department may destroy or dispose of such original reports or records as have been
properly recorded or summarized in the permanent records of the department and are deemed
by the director and state records eommission to be no longer necessary to the proper adminis-
tration of this chapter. Sueh The destruction or disposition shall be made only by order of
the director. Records of deceased members of the system may be destroyed ten years after
the later of the final payment made toa third party on behall of the member o or the death
of the member. Any moneys received from the disposition of sueh these records shall be
deposited to the credit of the public employees’ retirement fund subject to rules promulgeted
adopted by the department.

Sec. 10. Section 97B.7, subsection 3, Code 1991, is amended to read as follows:

3. All moneys which are paid or deposited into this fund are hereby appropriated and made
available to the department to be used only for the purpeses herein for the exclusive benefit
of the members and their beneficiaries or contingent annuitants as provxded in this chagter:

a. To be used by the department for the payment of retirement claims for benefits under
this chapter; or sueh other purpeses as may be authorised by the general assembly.

b To be used by the department to pay refunds provided for in this chapter.

under section 8.31, t.h_e governor has reduced Qg moneys appropnat.ed from the lowa public
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employees’ retirement system fund to the department of personnel for salaries, support, main-
tenance, and other operational purposes to pay the costs of the lowa public employees’ retire-
ment gystem for a fiscal year, it is the intent of the general agsembly that the amount by which
the appropriation has been reduced should be transferred from that fund to the department
of personnel for salaries, support, maintenance, and other operational purposes to pay the costs
of the fowa public employees’ retirement system for that fiscal year.

Sec. 11. Section 97B.8, upoumbered paragraph 1, Code Supplement 1991, is amended to
read as follows:

A board is established to be known as the “Investment Board of the Jowa Public Employees’
Retirement System”, referred to in this chapter as the “board"”, whose duties are to establish
policy for the department in matters relating to the investment of the trust funds of the lowa
public employees’ retirement system. At least annually the board shall review the inveatment
policies and procedures used by the department under section 97B.7, subsection 2, paragraph
“b", and shall hold a public meeting on the investment policies and investment performance
of the fund. Following its review and the public meeting, the board shall establish an invest-
ment policy and goal statement which shall direct the investment activities of the depart.
ment. The development of the investment policy and goal statement and its subsequent exe-
cution shall be performed cooperatively between the board and the depariment. in aecordance
with seetion B7B-3; tho board shall recommend to the direetor a set of enndidates for seleetion
as the administrator.

See. 12, Section 97B.8, unnumbered paragraph 2, Code Supplement 1991, is ameaded to
read as follows:

The board consists of nine members, Six of the members shall be appeinted by the gover-
nor. One member shall be an executive of 2 domestic life insurance company, one an execu-
tive of a state or national bank operating within the state of Iowa, one an executive of » majer
an industrial corporation located within the state of lows, and three shall be members of the
system, one of whom shall be is an active member who is an employee of a school district,
area education agency, or merged area, one of whom shall be is an active member who ig not
an employes of a schoel district, area education agency, or merged area, and one of whom is
a retired member of the system. The president of the senate, after consultation with the
majority leader and the minority leader of the senate, shail appoint one member from the mem-
bership of the senate and the speaker of the house of representatives shall appoint one mem-
ber from the membership of the house. The two members appointed by the president of the
senate, after consultation with the majority leader and the minority leader of the senate, and
the speaker of the house of representatives and the two active members of the system appointed
by the governor are ex officio members of the board. The director of the department of per-
sonnej is an ex officio, nonvoting member of the board.

Sec. 13. Section 97B.10, Code 1991, is amended to read as follows:

97B.10 REFUNDS.

In any ease in which If the department finds the employee or employer has, or both, have
erroneously paid contributions thereon which have been erroncously poid; and bes filed. appk—
eation for an adiustment thereof, the department shall make sueh an adjustment, compromise,
or settlement and make suek a refund of such payments to the employee or employer, or both,
as it finds just and equitable in the premises. Refunds 50 made shall be charged to the fund
to which the erroneous collections have been credited and shall be paid to the elaimant employee
or employer, or both, without interest. Aay A claim of an employee or employer for sueh a
refund shall be made within three years of date of payment ané net sheroafter. However, the

department may make refund payments to employees or employers afier the expiration of 1 of
the three-year deadline if the department t finds that the payment of the refund is just and and

m&xtable
Sec. 14. Section 978.11, Code 1991, is amended to read as follows:
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97B.11 CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE.

Each employer shall deduct from the wages of each member of the system a contribution
in the amount of three and six-tenths pereent of the covered wages paid by the employer through
June 20; 1999, end commencing July 1 1979 in the amount of three and seven-tenths percent
of the covered wages paid by the employer, until the member’s termination or retirement from
employment, whithever is earlier. The contributions of the employer shall be in the amount
of three and one-hall pereent of the covered wages of the member for serviee through Decem-
ber 31 1635, and in the amount of five end tweabyfive bundredths perecnt of the covered wages
of the member for serviee tommencing July 1; 1877, through June 30, 1070 and in the amount
of five and seventy-five hundredths percent of the cavered wages of the member for serviee
commeneing July 1 1979,

Sec.15. Section 97B.17, unnumbered paragraph 1, Code 1991, is amended to read as follows:

The department shall establish and maintain records of each member, including but not limited
to, the amount of wages of each member, the contribution of each member with interest, aod
interest dividends credited; and these, These records are the basis for the compilation of the
retirement benefits provided under this chaptar The foliowing records maintained under this
chapter containing personal identifiable information are not public records for the purposes
of chapter 22:
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Sec. 16. Section 97B.18, Code 1991, is amended to read as follows:

97B.18 STATEMENT OF ACCUMULATED CREDIT.

After the expiration of each calendar year and prior to July 1 of the succeeding year, the
department shali furnish each member with a statement of the member’s accurnulated contri-
butions and benefit credits actrued under this chapter up to the end of sueh that calendar year
and additional information the department deems usefu} to a member. The dJanment may
{urnish an estimate of sueh the credits as of the projected normal retirement date of the mem-
ber under section 97B.45. The . department shall mail sueb the statement to each employer not
K later than June 30 of the succeeding calendar year, The employer shall distribute sueh the
g statements to its employees, and the records of the department as shown by seid the state-
X ment as to the wages of sueh each individual member for sueh a year and the periods ds of pay-
B ment shall be conclusive for the purpose of “this ch: chapter, except as bereinafter otherwise
provided in this chapter.

B Effective for the calendar