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An Act requiring all contracts with the underground storage tank
board to be publicly bid, and restricting the board's
authority for certain expenditures from the underground

storage tank fund.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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1 Section 1. Section 455G.4, Code Supplement 1991, 1is .
2 amended by adding the following new subsection:

3 NEW SUBSECTION. 4. PUBLIC BID. All contracts entered

4 into by the board shall be awarded on a competitive basis to

the maximum extent practical.
Sec. 2. Section 455G.5, unnumbered paragraph 1, Code 1991,

5

6

7 1s amended to read as follows:

8 The board shall administer the fund. A contract to retatin
9 a person under this section may-be-individuatiy-negetiateds
10 and-rs-net shall be subject to public brddrng-regutrements

11 bid.

12 Sec. 3. Section 455G.6, subsection 15, Code 1991, 1s

13 amended to read as follows:

14 15. Subject to the terns of any bond documents, moreys 1n
15 the fund or fund accounts may be expended for administratjon
16 expenses, civil penalties, or moneys pa:d under an agreement,
17 stipulation, or settlement;-and-for-the-coses-of-any-cther

18 aetivitres-ay-the-board-may-determine-are-necessary-anrd ‘
19 conventent-to-factirtate-compltance-with-and-to-tmpiement-the

20 rntent-of-federal-laws-and-reguiatrons-and-errs-chapter.

21 Sec. 4. Section 455G.3, subsection 1, paragraph e, Code
22 Supplement 1991, 1s amended by striking tne paragraph.
23 Sec. S. Section 455G.11, subsection 8, Code Supplement

24 1991, is amended to read as follows:

25 8. Account expenditures. Moneys in the insurance acccunt
25 may be expended fer-the-fetrtowrng-purposess
27 =-=-Po to take corrective action for and to compensate a

28 third party for darmages, including but not limited to payment

29 of a judgment for bodily injury or property damage caused by a

30 release from a tank, where coverage has peen provided to tne

31 owner or operator from the 1nsurance account, up to the limik

32 of coverage extended. A personal injury is not a compensable

33 third-party liability damage.

34 br--Por-the-essta-of-any-other-activietea-av-the-perrd-ray .

determine-are-necessary-and-cenvenient-to-facsiztate
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S.F. H.r. AH17

compiiance-with-and-te-imptement-the-intent-of-federat-Iaws
and-regutattons-and-thrs-chapters
EXPLANATION

This bill requires the Iowa comprehensive petroleum
underground storage tank board to publicly bid all contracts.
In addition, the bill removes authority from the board to
expend moneys from the Iowa comprehensive petroleum
underground storage tank fund if the board determines that the

expenditure is necessary and convenlient.
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R BOUSE FILE 2417
FPISCAL NOTE

A fiscal note for Hose File 2417 is hereby submitted pursuant to Joint Rule 17,
Data ¢sed in developing this fiscal note is available from the Legislative
Fiscal Bureav to members of the Legislature upan reguest.

House File 2417 requires the Underground Storage Tank (UST) Board to award
contracts on & competitive bid basis to the extent practical, requires the
contract for the Administrator of the UST Program to be competitively bid, and
deletes language granting authority to the UST Board to expend UST funds on any
activity the Board may determine 1s necessary and convenient to implement the
Program.

Fiscal Effect:

The Administrator of the lowa UST Program indicates that the provisions of the
bill which delete the 'necessary and convenient" language would seriously
impact the ability of the Board to engage in "community remediation," and would
increase the cost of the Program by $32 million. Community remediation is the
concept of addressing a group of leaking tanks as opposed to each tank
individually.

3

‘.i‘he Administrartor states that the additional costs to the Program would be the

T Wregult of the Program's inability to expend funds on contaminated sites that do
not qualify for benafits under the Program. At present, several Iowa
communities have many contaminated sites, some which qualify for benefits under
the Program, some of which do not. The Administrator states that paying for
the cleanup of all sites in such situations, whether they qualify or not, is
less expensive then paying for only those sites that have met the criteria for
inclusion as specified in the Code of Iowa.

The Administrator indicates that deletion of the "necessary and convenienc”
language would also cause the Board to be unable and unuilling to look at new
or alternative remedial technologies. The Administrator states that "the Board
would not be able to approve expenditures on a process which looks good, bur is
not proven, until it has been proven elsewhere.'" The Administrator indicates
that this situaticn would raise costs to the Program by $4.2 million. However,
it would appear that given chat the Board has the authority to remediate a3 site
which qualifies for 1inclusion in the Program, the Board would also have the
power to remediate that site in the manner the Board deems most cost effective.
For this reason, the deletion of the language would pot impact the use of
alternative technologies.
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Finally, the Adminisrrator indicaces that delation of the 'necessary and
convernient” language from the Board powers associated with the Insurance
Account weueld cost the Program 34.2 miliion. lhe Adminisirator states cthat
deletion of the language would alter the Board's ability to establish
alternative methods to qualify f{for insurance. This 1s not the case, as the
Board's authority o establish premiums and cetermine the tank owner or
operator’s quatifications for inclusion in the insurance program is established
elsewhere :n Chapter 455G.)1. The Board's ability to expend Program funds for
releases from 4 tank covered wunder the insurance program i5 established in
Chapter 455C.11(8)(a) and 1is not impacted by the deletion of this language.

Source: UST Program Administrator
(LSB 6188hv, JWR)

FILED MARCH 18, 1952 BY DENNIS PROUTY, FISCAL DIRECTCR
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HOUSE FILE 2417

H-5244

Amend Houge F:ile 2417 35 Zcilous

1. Page ., Lire 53, by inserzing after the word
"practical." the Iollowing: "This supsection applies
only to ccantracts enzered [ntc on cr after July 1,

1s92."

A-5244 TILEZD MARCH 11, 1392

leawpted e (o 72¢)

EQUSE FILE 2417

H-5352

QW R I B W
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Amend House File 2417 as follcws:

1. Page 1, lire 16, by striking the word "or'

2., Page 1, by SC&lKlng L'nes 17 through 20 and
inserting the fcllowing: tipulaticon, or setilement,
and for the costs cf—&ny—other and activities
associated with communiiy remediaticn Or contracts
entered 1nto with a state agency or university as tne
board may determine are necessary and convenient to
facilitete compliance with and to 1mplement the intent
of federal laws and regulations and this chapter."

By OSTERBERG of Lirnrn

\«. E-5352 FILED MARCH 17, 1992
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Amené House File 2417 as follows:

-. Page 1, line 4, by 1inserting after tne wor
"board” the folliowing: ", incluading contracts
relating o community remediaticn,.

2, Pzge 1, py Lline 16, Dy striding the worc "cr".

3. Fage 1, by sctriking iines 17 through 20 anc
inserting the following: ‘“stipulation. or setclement,
zmé 107 tng cosus of-anmy-csher-acrsviieres-as-the-boarsd
navy-determrpe-are—necalvary-andé-tsventane—to
facciszete-cardIiance-wrsa-and-ce-samIement—the-intens
si-~ederei- :aws-eﬂd regprarrons-and-shre-chaprer
Z3scociated witn sites within & community remediation
Droject which have nct cua.izied for remecdila. account
senz2lits, for costs relaced te contracts entered ingo
wW-oTh @ Stale agency Or university, or £cr tne costs of
any gtner activities spec.ficaily authorized by this
chapcer.”

By OSTERBIRG <£ L.nn

l9, 1992
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HOUSE FILE
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NANIMOUS CONSEINI |2 72%

AOUSE FILE 2417
H-5352 TO HF2417
FISCAL NOTE

A flscal note for Amendment H-3352 to House File 2417 is hereby submitted
pursaaal to Joint Rule 7, Data used in developing this fiscal note fis
availavle from the tegisiative Ffiscal Burcau to members of the Legislature upon

request.

Amendment H-5352 to House File 2417 adds the costs associated with community
remediarion and ceontracts entered into with State agencies and Universities as
specific uses of the Underground Storage Tank (UST) Program funds.

Fiscgl Effect:

House File 2417 deletes language form the Code of Towa which allows the UST
Board to expend Program funds on any activity the Board deems as '"'necessary and
convenient” for the implementation of the Program. The UST Administrator
tndicates that the deletion of this language would 1Increase the costs
associated with community remediation of contaminated areas by $32 millien,

Amendment H-5352 would eliminate this potential fiscal impact by including
community remediation as a specific use of the monies in the UST Funds.

(LSB 6188hv.2, JWR)

FILED MARCH 18, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR
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BY COMMITTEE ON ENERGY AND
ENVIRONMENTAL PROTECTION

(SUCCESSOR TO HSB 708)
(As Amended and Passed by the House March 20, 1992)
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A BILL FOR =

“453) An Act requiring all contracts with the underground storage tank

2 board to be publicly bid, and restricting the board's
3 authority for certain expenditures from the underground
4 storage tank fund.

S BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

House Amendments

Deleted Language ¥
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Sectaion 1. : ; LR
2 amendeé by adding the followinc new subsectign:
A

NEW SUBSECTICN. 4. P2UBLIC 3ID. AlL contracts entered

1J

1nto by the board, iacludirg contracts relating to communily

N L

remediation, shall be awarded on a compatitive bésis to the

maximum extent practical. This subsection appi:es only to

contracts entered intc on or after July 1, 1992,
Sec. 2. Section 455G.5, unnumbered paragraph 1, Code 18981,

15 amended to read as fcllows:
The board shall administer the fund. A contract to retain

§—i

sl T s N & » IR NG B

a person under this section maey-me-individuaiiy-negetistedsy
12 end-ts-met shall be subject to public prdding-requirements
13 bi
14 Sec. 3. Section 455G.6, subsection 15, Code 1991, is

(oF

15 amended to read as follows:

16 15. Subject to the terms of any bond documents, moneys .n

17 the Eund or fund accounts may be expended for administration
# 18 expenses, civil penalties, moneys pald under an agreement,

1¢ stipulationrn, or setclement, and for the costs ef-any-scher

20 sectivities-ss-che-board-may-determine-are-necessary-and

2] covenrent-to-facilitate-ceorpitence-—wieh-and-te-tmprement-the

22 trlene-of-federat-taws-and-requistrons-and-this-cnagter

23 associated with sites within & community remediation project

24 which have not qualified for remedial account bernefits, for

25 costs related to contraccs entered Iinto with & state agency or

26 univers:ity, or for the costs of any other act:ivities

27 specifically authorized by thlis chap:er.

28 Sec. 4. Section 455G.9, subsection 1, paragraph e, Code
29 Supplement 1991, is amended by striking the paragrapn.
30 Sec. 5. Section §55G.11, subsection 8, Code Supplement

31 1881, is amended to read as feliows:

32 8. Account exvenditures. Moneys in the insurance account
33 may be expended for-chne-follewing-surposess

34 a:-~Pe to take corrective action for and Lo comnpensate a

third party for damages, inciud:ing but not l:mited to payment
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of a2 judgment for bodily injury or property damage caused by a
release from a tank, where coverage has been provided to the
owner or operator from the insurance account, up to the limits
of coverage extended. A personal injury is not a compensable
third-party liability damage.
sr-~-Fer-tha-costs-of-any-ochar-actrvities-as-the-board-may
determire-are-necesagry-and-conventrent-to-facrirrate
compliance-wreh-and-to-implement-the-rntent-of-federaz-tawsa

and-reguiatrenc-and-this-chapters
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5-5724

SENATE CLIP SHEET APRIL 17, 1992 Page 22

BOUSE FILE 2417

Amend House File 2417, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, by inserting before line 1, the
following:

"Section. 200. 8Section 424.,2, subsections 5, 9,
and 12, Code Supplement 1991, are amended to read as
follows:

5. "Depositor" means the person who deposits
petroleum into an underground storage tank subject to
regulation under chapter 455G or an aboveground
petroleum storage tank as defined in section 101.21,
located at a retail motor vehicle fuel outlet if the
aboveground storage tank is physically connected

l4 M¥irectly sto pumps which dispense petroleum that is

sold at the motor vehicle fuel outlet on a retail
basis.,
9. "Owner or operator" means "owner or operator"
van underground storage tank as used in chapter 455G
or the “"owner" or "operator" of an aboveground
petroleum storage tank as defined in section 101.21,
located at a retail motor vehicle fuel outlet if the
aboveground storage tank is physically connected
directly to pumps which dlspense petroleum that is
gsold at the motor vehicle fuel outlet on a retail
basis.

12. "Tank" means an underground storage tank
subject to regulation under chapter 455G or an
aboveground petroleum storage tank as defined in
section 101.21, located at a retail motor vehicle fuel
outlet if the aboveground storage tank is physically
connected directly to pumps which dispense petroleum
that is sold at the motor vehicle fuel outlet on a

retail basis.

2. Page 2, by inserting after line 9, the
following:
"Sec. . Section 200 of this Act, being deemed

of immediate importance, takes effect upon enactment.”
3. Title page, line 4, by inserting after the
word "fund" the following: "and relating to payment
of the environmental protection charge by aboveground
storage tanks and providing an effective date".

4. By renumbering as necessary.
By DALE TIEDEN

EMIL HUSAK

S$-5724 FILED APRIL 16, 1992
é?&aqﬂ’dﬁ 39




HOUSE FILE 2417

Amend House File 2417, as amended, passec, anc
reprinted by the House, as follows:

1. Page 1, by inserting before lire 1, the
following:

"Sec. 100. Section 258A.1, subsection 6, paragraph
x, Code 1991, is amended to read as follows:

x. The director of the department of natural
resources in certifying water treatment operators as
provided in sections 455B.211 through 455B.224 or
registering groundwater professionals as provicded in
secticn 455G.18."

2. bPage 2, by i1aserting after line 3, the
foliowing:

"Sec. ___. Section 100 of this Act, relating to
groundwater professionals, being deemed of immediate
importance, takes effect upon enactment.”

3. Title page, line 1, by inserting after the
word "Act" the following: "relating to groundwater
professionals and".

4. Title page, line 4, by inserting after the
word "fund" the following: "“and providing an
effective date".
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By EMIL HUSAK
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BOUSE FILE 2417

Houses File 2417, as amended, passed, and
the House, as follows:

i. Page 1, by insert:ing delcre line 1, the
foiicwing

"Section 100. Section 422.43, subsection 11,
unnumbered paragraph 3, as enacted by 1992 Iowa Acts,
Senate Pile 2116, section 406, is amended to read as
follows:

For purpecses of this subsection, “consultant
seyvices" means services provided, except as otherwise
stated in thnis paragraph, py a pverson who purports to
give expert or professional advice on any subiect
including, but not limited to, advice on audiovisual,
business, computer and cdata processing, lnsurance,
management, marketing, security, ané weather and
meteoroliogy. "Consultant services" does not mean
services provided by a person licensed, registered, or
certified by bcards listed in section 258A&.1, or
licensed under chapter 80A, 152A, 154C, 522, eor 602,

rticle 10, or registered under section 455G.18, 1if
the services provided come within the purview of such
perscn's license, registratlon, or certification.”

2. Page 2, by inserting after line 9, the
following:

"Sec. . Section 100 of this Act, relating to
groundwater professionals, being deemed of immedlate
importance, takes effect upon enactment."

3. Title page, line 1, by inserting after the
woxrd "Act" the following: ‘"relating to groundwater
professionals and".

4, Title page, line 4, by inserting after the
word "fund" the following: "and providing an
effective date".
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By EMIL HUSAK

5-5588 FILED APRIL 7, 1962
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BQUEE FILE 2417

Amend Eouse File 2417, as amended, passed, and
reprinted by the House, as £follows:

1. Pace 1, by inserting before line 1, the
folleowing:

"Section 100. Section 422.43, subsection 11,
unnumbered paragraph 3, as enacted by 1952 Iowa Acts,
Senate File 2116, section 406, is amended to read as
follows:

For purposes of this subsection, "consultant
services" means services provided, except as otherwise
stated in this paragraph, by & person who purports to
give expert or profegsional advice on any subject
inciuding, but neot limited to, advice on audiovisual,
business, computer zrd data processing, insurance,
management, marketing, security, and weather and
ﬂeteorology "Consultant services" does not mean
services provided by a perscn licensed, regilstered, or
certified by boards listed in section 258A.1, or
licensed under chapter 80A, 152A, 154C, 522, er 602,
article 10, or regicstered under section 455G.18, 1if
the services providec come within the purview of such
person's license, reg¢istraticn, or certification.

Sec. 10l. Secticn 424.2, subsections 5, 9, arnd 12,
Code Supplement 1561, are amended to read as follows:

5. "Depositor" means the person who deposits
petroleum into an underground storage tank subject to
regulation under chapter 455G ¢r an aboveground
petroleum storage tenk as defined in secticn 101.21,
located at a retail motor vehicle fuel outlet i1f the
abovegrounc storacge tank is physically connected
directly to pumps which dispense petroleum that is
sold at the motor vehicle fuel outlet on a retail
basis.

9. "Owner or operator" means "owner or operator”
of an underground storage tank as used in chapter 455G
or the "owner" or "cperator" of an aboveground
petroleum storage tank as defined in section 101.21,
located at a retail motor vehicle fuel outlet if the
aboveground storage tank is physically connected
directiy to pumps which dispense petcroleum that is
solg at the motor vehicle fuel outlet on a retail
basis.

12. "Tank" means ar underground storage tank
subject to reguliaticn under chapter 455G or an
aboveground petroleum storage tank as defined in
section 101.21, located at a retail motor vehicle fuel
outlet 1f the aboveground storage tank is physically
connected cdirectly to pumps whicn dispense petroleum
that 1s solc at the motor vehicle fuel outlet on a
retall] basis.

S-5903 -1-
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Sec. . Secticn 455G.4, subsection 1, Code
Suppiement 1991, is amended by adding the following
new paragraph:

NEW PARAGRAPH. e. The director of the legislative
fiscal bureau, or the director’s designee. The

director under this paragraph shall not participate as
a2 voting member of the board and shall be prohibited
from attending closed sessions of the board.”

2. Page 1, line Z, by striking the word
“subsection” and inserting the following:
"subsections".

3. Page 1, line €, by inserting after the word
"practical.” the following: "In those situaticns
where it is determ:red that public bidding is not
practical, the basis for the determination of
impracticability shell be documented by the board or
its designee.”

4. Page 1, by ircerting after line 7 the

following:

"NEW SUBSECTION. 5. CONTRACT APPROVAL.

a. The becard shall approve any contract entered
into pursuant to this chapter if the cost of the

contract exceeds seventy-five thousand dollars.

b. A listing of all contracts entered into
pursuant to this chzpter shall be presented at each
board meeting and stall be made available to the
public. The listing shall state the interested
parties to the contract, the amount of the contract,
and the subject matter of the contract.

¢. The board sheall be required to review and
approve or disapprove the administrator's failure to
approve a contract under section 455G.12A. Review by
the board shall not be required for cancellation or
replacement of a cortract for a site included in a
community remediation project or when an emergency
situation exists.”

5. Page 1, by striking lines 8 through 13 and
inserting the following:

"Sec. - Section 455G.5, unnumbered paragraph 1,
Code 1991, is amended by striking the paragraph anag
inserting in lieu thereof the following:

The board shall administer the fund. A contract
entered into on or after July 1, 1992, to retain a
person to act as the administrator of the fund shall
be subject to public bid. All other contracts to
retain a person under this section shall be in
compliance with the oublic bidding requirements of
section 455G.4, subsection 4.*

6. Page 1, by striking lines 16 through 27 and
inserting the follow:ing:

55903 -2-
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"15. a. Subject to the terms of any bond
documents, moneys in the fund or fund accounts may be
expended for administration expenses, civil penalties,
moneys paid under an agreement, stipulation, or
settlement, and for the costs associated with sites
within a community remediation project, for costs
related to contracts entered into with a state agency
or university, costs for activities relating to
litigation, or for the costs of any other activities
as the board may determine are necessary and
convenient to facilitate compliance with and to
implement the intent of federal laws and regulations
and this chapter. .

b. The authority granted under this subsection
which allows the board to expend  fund moneys on an
activity the board cetermines is necessary and
convenient to facilitate compliance with and to
implement the intent of federal laws and requlations
and this chapter, shall only be used in accordance
with the following:

(1) Prior board approval shall be required before
expenditure of moneys pursuant to this authority shall
be made. ' '

(2) If the expernditure of fund moneys pursuant to’
this authority woulc result in the board establishing
a policy which woulc substantially affect the
operation of the prcgram, rules shall be adopted
pursuant to chapter 17A prior to the board or the
administrator taking any action pursuant to this
proposed policy."

7. Page 2, by inserting after line 9 the

following:
"Sec. . NEW SECTION. 455G.20 FINAL APPROVAL,
Notwithstanding any other provision to the
contrary, the department of natural resources shall

have final approval for a determination as to when
remediation shall begin on a site.

Sec. 102. The department of revenue and finance
shall refund the amount of the environmental
protection charge on petroleum diminution paid
pursuant to chapter 424, as authorized by 1991 Iowa
Acts, chapter 252, section 2, for aboveground storage
tanks located at retail motor vehicle fuel outlets
that are not physically connected directly to pumps
which dispense petroleum that is sold at the motor
vehicle fuel outlet on a retail basis.

Sec. _ . Sections 100, 101, and 102 of this Act,
being deemed of immediate importance, take effect upon
enactment.”

8. Title page, by striking lines 1 through 4 and

5-5903 -3-

Page 9




SENATE CLIP SEEET APRIL 38, 1592 Page 10

S-5903
Tage 4
I inserting the following:

greundwater profess:onals,
apoveground tanks from payment o e
prectecticn charge ard providing 2fund, relating to
the underground storage tank fund ocard and the
board's authority £fcr certain expenditures from the
fund, relating to uncerground storage tank contracts
by requiring public bid and board approval of certain
contracts, relating te remedial authority of the
department of naturzl resources, and previding an
effecrive date."

9. By numbering, renumbering, and correcting
internal references as necessary.
RALPH ROSENBERG MICHAEL GRONSTAL
RICHARD DRAKE DERRYL MCLAREN
EMIL J. BUSAK

[

o

{1}

a
o

environmental

B ryoer v

M LB D O 0] U L Lo kD

m - '-J ’..J ’._.4

S$-5903 PILED APRIL 29, 1992
ADOPTED frf; rrax )




dCUSE CLIP SHEET APRIL 30, 1992 Page

. 4-6077
- : 9417

b=d -t
= O WO =) U LB

—
NN

-4 ped )

LS IS RS S
L rd = O W~

i
D
¥

L) L) LD 8BS D D BD
B O 0 ) L

W
& W

£~ 3R PRI VS Iy DN I VX B DS
2O~

£
w N

Lo <N
[o ATV S =Y

L )
O 0o =)

SENATEZ AMENDMESNT TO BOUSE FILE 2417

Amend House File 2417, as amended, passed, and
reprinted by the Eouse, as follows:
=1

’
L. Page 1, by ins2rting before line I, the
following:

"Section 100. Section 422.43, subsection 11,
unnumbered paragrapn 3, as enacted by 1992 Icwa AcCts,
Senate Plle 2116, sextion 406, is amended to read as
follows:

Por purposes of t{nis subsection, "consultant
services" means serv.2es provided, except as otherwise
stateé in this paragraph, by a person who purports o
give expert or preofessional advice on any subject
including, but not Iimited to, advice on audiovisual,
business, computer aand data processing, insurance,
management, marketinj, security, and weather and
metecrolcgy. "Consuyltant services® does not mean
services provided by a person licensed, registered, or
certified by boards ilsted in section 258A.1, or
+1lcensed under chapt=2r 80A, 132A, 154C, 522, er 602,
article 10, or regiszered under section 455G.1ig3, if
the services provided come within the purview of such
person's license, registration, or certification.

Sec. i0i. Section 424.2, subsections 5, 9, and 1
Code Supplement 1691, are amended to read as follows

5. M"Depositor"™ m=ans the person who cdeposits
petroleum into an underground storage tank subject to
regulation under chapter 455G or an aboveground
petroleum storage tank as defined in section 101.21,
located at a retail motor vehicle fuel outlet if the
aboveground storage tank is physically connected
directly to pumps which dispense petroleum that is
sold at the motor venicle fuel outlet on a retail
basis.

9. "Owner or cperator" means "owner or operator"
of an underground storace tank as used in chapter 455G
or the "owner" or "operator" of an aboveground
petroleum stcrage tanx as defined in section 101.21,
located at a retail motor vehicle fuel outlet 1f the
aboveground storage tank is physically connected
directly to pumps which dispense petroleum that is
scld at the motor veaicle fuyel outlet on a retall
basis.

12. "Tank" means an underground storage tank
subject to regulation under chapter 455G or an
aboveground petroleun storage tank as defined in
section 101.21, locaz2é at a retail motor vehicle fuel
outlet if the aboveg:ound storage tank is physically
connected directly to pumps which dispense petroleum
that is sold at the notor vehicie fuel outlet on a
retail basis.
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Page 2 -
1 Sec. ___. Section 455G.4, subsection 1, Code -
2 Supplement 1991, is amended by adding the following TR
3 new paragraph:
4 NEW PARAGRAPH. e. The director of the legislative
5 fiscal bureau, or the director's designee. The
6
7
8
9

director under this paragraph shall not participate as
a voting member of the board and shall be prohibited
from attending closed sessions of the board."
2. Page 1, line 2, by striking the word
10 "subsection" and inserting the following:
11 "subsections".
12 3. Page 1, line 6, by inserting after the word
13 "practical." the following: "In those situations
14 where it is determinad that public bidding is not
15 practical, the basis for the determination of
16 impracticability shall be documented by the board or
17 its designee."

18 4. Page 1, by inserting after line 7 the

19 following: ;

20 "NEW SUBSECTION. 5., CONTRACT APPROVAL.

21 a. The board shall approve any contract entered:

22 into pursuant to this chapter if the cost of the

23 contract exceeds seventy-five thousand dollars.

24 b. A listing of all contracts entered into

25 pursuant to this chapter shall be presented at each

26 board meeting and shall be made available to the

27 public. The listing shall state the interested

28 parties to the contract, the amount of the contract,

29 and the subject matter of the contract.

30 c. The board shall be required to review and

31 approve or disapprove the administrator's failure to
© 32 approve a contract under section 455G.12A. Review by

33 the board shall not be required for cancellation or

34 replacement of a contract for a site included in a

35 community remediation project or when an emergency

36 situation exists."

37 5. Page 1, by striking lines 8 through 13 and
38 inserting the following: :
39 "Sec. . Section 455G.5, unnumbered paragraph 1,

40 Code 1991, is amended by striking the paragraph and
41 inserting in lieu thereof the following:

42 The board shall administer the fund. A contract
43 entered into on or after July 1, 1992, to retain a
44 person to act as the administrator of the fund shall
45 be subject to public bid. All other contracts to
46 retain a person under this section shall be in

47 compliance with the public bidding requirements of
48 section 455G.4, subsection 4."

49 6. Page 1, by striking lines 16 through 27 and
50 inserting the following:

H~6077 Lo=2-
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b. The authoricy granted under this subsection

winicnh aliows the board to expend fund moreys on an
_"flv;ty the board c2termines is necessary andg
convenient to facili:ate compliance with and to
impiement tne 1ntent of feceral laws and reguliations
and this chapter, snall only be used 11t accordance
with the £oliowing:

{1} Prior bcard
expenditure of money
be made.

{2 If£f the expenditure of fund mcneys pursuant Lo
this authority woulc result in the board establishing
a policy which would suostantially atfect the
operation of the prcgram, rules shail be adeopted
pursuant to chacter 17A pr:or to the soard or the
administrator caking any acrion pursuant to this
proposed policy.”

7. Page 2, by inserting after line 9 the
following:

"Sec. . NEW SECTION. 455G.20 FINAL APPROVAL.

Notw: tnstandlﬂg any otner provision to the
contrary, the depariment of natural resources shall
nave final approval for a determination as to when
remediation shall begin on a site.

Sec. 102, The department of revenue and finance
shall refund the amcunt of the environmental
orctection charge on petroleum diminutlion paid
pursuant to chapter 424, as authorized by 1991 Iowa
Acts, chapter 252, section 2, for aboveground storage
tanks located at retzil motor vehicle fuel outlets
that are not physically connected directly to punmps
which dispense petrcleum that is sold at the motor
vehicie fuel outlet on a retail basis.

Sec. . Secrtiens 100, 101, and 102 of this Act,
being deemed of immediate importance, take effect upon
enactment.

8. Title page, by striking lines 1 through 4 and
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inserting the fclloving: "An Act relating to
groundwater professionals, exempting certain
abovegreuné tanks ficm payment of thne environmen:ia:
protecticn charge ard providing a refund: relating to
the underground storzge tank fund board and the
toard's authority fcr certain expenditures from the
fund, relating to urcerground storage tank contracts
by requiring public bid and board approval of certain
contracts, relating to remedial authority of the
department of naturzl resources, and providing an
effective date."

12 . By numbering, renumbering, and correcting

13 internal references &s necessary.

RECEIVED FROM THE SENATE

E-6077 FILED APRIL 28, 1992 \
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T HOQSE FILE 2417

H-6088

Amend the Senate amendment, H-6077, to House File
2417, as amended, passed, and reprinted by the House,
as follows:
. +. Page 2, by striking lines 7 and 8 and insert-
ing the following: "a voting member of the board."”

By OSTERBERG of Linn

WA o PR 6 B S

H-6088 FILED MAY 1, 1992
ADOPTED / . ,.,\n.

ST

HOUSE AMENDMENT TO SENATE AMENDMENT TO
HOUSE FILE 2417
5-5937

1 Amend the Senate amendment, H-6077, to House File

2 2417, as amended, passed, and reprinted by the House,
3 as follows:

4 1. Page 2, by striking lines 7 and 8 and insert-

5 1ng the foliowing: "“a voting member of the board.""

RECEIVED FROM THE HOUSE

5-5937 FILED MAY 1, 1992
7 € ool L 'i»’L,f-f[f’l \5/2 \//I‘- e 5/

e e
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BY (PROPQSED COMMITTEE ON ENERGY
AND ENVIRONMENTAL PROTECTION
BILL BY CHAIRPERSON OSTERBERG)

,Jgg 708 J

Passed House, Date Passed Senate, Date
vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act requiring underground storage tank board approval of
certain contracts, requiring that all contracts with the board
be publicly bid, and restricting the board's authority for
certain expenditures from the underground storage tank fund.
IT ENACTED BY THE GENZRAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1., Section 455G.4, Code Supplement 1991, is
amended by adding the following new subsections:

NEW SUBSECTION. 4. CONTRACT APPROVAL., The board shall
approve any contract entered into pursuant to this chapter 1f

the costs of the contract exceed twenty-five thousand dollars.,
NEW SUBSECTION. 5. PUBLIC BID. All contracts entered
into by the board shall be awarded on a competitive basis to

the maximum extent practical.

Sec. 2. Section 455G.5, unnumbered paragraph 1, Code 1991,
is amended to read as follows:

The board shall administer the fund. A contract to retain
a person under this section may-be-individueily-negotiatesd;
and-t+s-not shall be subject to public bidding-requirements
bid.

Sec. 3. Section 455G.6, subsection 15, Code 1991, is
amended to read as follows: .

15. Subject to the terms of any bond documents, moneys in ‘
the fund or fund accounts may be expended for administration
expenses, civil penalties, or moneys paid under an agreement,
stipulation, or settlementy-anmd-£fer-the-costs-of-any-other
acttvities-as-the-board-may-determine-are-necessary-and
conventrent-to-faciirtate-compitance-with-and-to-impiemene-the
intent-of-federat-laws-and-reguiations-and-this-chaptes,

Sec. 4. Section 455G.9, subsection 1, paragraph e, Ccde
Supplement 1991, is amended by striking the paragraph.

EXPLANATION

This bill requires the Iowa comprehensive petroleum
underground storage tank board to publicly bid all contracts
and to approve all contracts in excess of $25,000. In
addition, the bill removes authority from the board to expend
moneys from the Iowa comprehensive petroleum underground
storage tank fund if the board determines that the expenditure
is necessary and convenient. .

LSB 6£188HC 74
-1- js/cf£/24
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AN ACT

RELATING TO GROUMDWATER PROFESSIONALS, EXEMPTING CERTAIN ABOVE-
GROUND TANKS PROM PAYMENT OF THE ENVIROMMENTAL PROTECTION
CHARGE AND PROVIDING A REFUND, RELATING TO THE UNDERGROUND
STORAGE TANK FUND BOARD AND THE BDARD'S AUTHORITY FOR CERTAIN
EXPENDITURES PROM THE FUND, RELATING TO UNDERGROUND STQRAGE
TANK CONTRACTS BY REQUIRING PUBLIC BID AND BOARD APPROVAL OF
CERTAIN CONTRACTS, RELATING TO REMEDIAL AUTHORITY OF THE
DEPARTMENT OP NATURAL RESQOURCES, AND PROVIDING AN EFFECTIVE
DATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1, Section 422.43, subsection 11, unnumbered
paragraph 3, as enacted by 1992 Icwa Acts, Senate File 2116,
section 406, is amended to read as feollows:

Por purposes of this subsection, "consultant services"
means services provided, except as otherwise stated in this
paragraph, by a person who purports to glve expert or
professional advice on any subject including, but not limited
to, advice on audioviaual, business, computer and data
processing, insurance, management, marketing, security, and
weather and meteorology. “Consultant services" does not mean
services provided by a person licensed, registered, or
certified by boards listed In section 258A.1, or licensed
under chapter 80A, 152A, 154C, 522, o¢ 602, article 10, or
registered under section 455G.1B, 1f the services provided
come within the purview of such perscon's license,
registration, or certification,

Sec. 2. Section 424.2, subsections 5, 9, and 12, Code
Supplement 1991, are amended to read as follows:

5. "Depositor” means the person who deposits petrcleum
into an underground storage tank subject to regulation undet
chapter 455G or an aboveground petroleum storsge tank as
defined in section 101,21, located at a retail motor vehicle

Rouse File 2417, p. 2

fuel outlet if the aboveground stcrage tank is physically
connected directly to pumps which dispense petroleum that is
8old at_the motor vehicle Fuel outlet on a retail basis.

9. *“Owner or operator® meanz "Oowner or operator" of an
underground storage tank as ugsed in chapter 455C or the
"owner" or "operator” of an aboveground petroleum storage tank
as defined in section 101,21, located at a retall motor
vehicle fuel cutlet :f the aboveqround storage tank is
physically connected directly to pumps which dispense
petroleum that is sold at the motor vehicle fuel outlet on a
retall basis.

12. "Tank" means an underground storage tank subject to
regulation under chapter 455G cor an aboveground petrcleum
storage tank as defined in section 101.21, located at a retail
motor vehicle fuel ocutlet if the aboveground storage tank is
physically connected directly to pumps which dispense
petroleum that is sold at the moteor vehicle fuel outlet on a
retail basis.

Sec. 3. Bection 455G.4, subsection 1, Code Supplenent
1991, is amended by adding the following new paragraph:

HEW PARAGRAPH. e. The director of the legislatlve flscal
bureau, or the director's designee. The dlrector under thils
paragraph shall not partliclpate as a votlng member of the
board.

Sec. 4. Sectlon 455G.4, Code Supplement 1391, ls amended
by adding the following new subsectione:

REW SUBSECTION. 4. PUBLIC BID. All contracts entered
into by the board, including contracts relating to community
remediation, ahall be awarded on a competitive basis to the
maxiaun extent practical. 1In those situatlons where it ls
determined that public bidding is not practlcal, the basia for
the determination of impracticabillity shall be documented by
the board or its designee. This subsection applies only to
contracts entered intc on or after July 1, 1992,

NEW SUBSECTICN. 5. CONTRACT APPROVAL.

a, The board shall approve any contract entered into
pursuant to this chapter if the cost of the contract exceeds
seventy-five thousand dollars.

LT dH
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b. A listing of all contracts entered into pursuvant to
this chapter shall be presented at each board meeting and
shall be made available to the public. The listing shall
state the interested parties to the contract, the amount of
the contract, and the subject matter of the contract.

c. The board shall be required to ceview and approve or
disapprove the administrator's failuce to approve a contract
uander section 455G.12A. Review by the board shall aot be
required for cancellation or replacement of a contract for a
site included in a community cemediation project or when an
emergency situation exists.

Sec. 5. Section 455G.5, unnumbered paragraph 1, Code 1991,
18 amended by striking the paragraph and imserting im lieu
theceof the following:

The board shall adminiatec the fund, A contract entered
into on or after July 1, 1992, to retain a person to act as
the administratocr of the fund shall be subject to public bid.
All other contracts to retain a person under this section
shall be in compliance with the public bidding requirements of
section 455G.4, subsection 4.

Sec. 6., Section 455G.6, subsection 15, Code 1991, is
amended to read as follows:

15. a. Subject to the terms of any bond documents, moneys
in the fund or fund accounts may be expended for
administration expenses, civil penalties, moneys paid under an
agreement, stipulation, or settlement, and for the costs
associated with sites within a community remediation project,
for costs celated to contracts entered into with a state
agency or unlversity, costs for activities relating to
litigation, or for the costs of any other activities as the
board may determine are necessary and convenient to facilitate
compliance with and to implement the Intent of federal laws
and regulations and this chapter.

b. The authority granted under this subsection which

allows the board to expend fund moneys on an activity the

board determines is necessary and convenient to facilitate
compliance with and to implement the Intent of federal laws

Hovae Pile 2417, p.

and_rcqulations and this chapter, shall only be used in
accordance with the following:

{1} Prior board approval shall be reguired before
expenditure of moneya pursuant to this authority shall be
made.

{2) If the expenditure of fund money3 pursuant to this
authority would result in the board establishing a policy

vhich would substantially a€fect the operation of the program,

rules shall be adopted pursuant to chapter M7A priot to the

board or the administrator taking any action pucsuant to thls

proposed policy.

Sec. 7. Section 455G.%, subsection 1, paragraph e, Code
Supplement 1991, is amended by striking the paragraph.

Sec. 8. Section 455G.11, subsection 8, Code Supplement
1991, i3 amended to read as follows:

8. Account expenditures. Moneys in the insurance account

may be expended for-the-folitowing-purposess

ar--Po to take corrective action for and to compensate a
third party Eor damages, including but not limited to payment
of a judgment for bodily injury or propetty damage caused by a
release from a tank, where coverage has been provided to the
owner or operator from the 1nsurance account, up to the limits
of coverage extended. A personal injury is not a compensable
third-party liability damage.

bz--Por-the-costa-of-any-other-activities-as-the-board-may
determine-are-nacessary-and-conventent-to-factiitate
compliance-with-and-to-tmplement-the-intent-of-federal-taws
and-requiations-and-this-chaptersy

Sec, 9, NEW SECTION. 455G.20 FIMNAL APPROVAL.

Notwithstanding any other provision to the contrary, the
department of natural resources shall have final approval for
a determination as to when remediation shall begin on a site.

Sec. 10. The department cof revenue and Einance shall
refund the amount of the envivronmental protection chacge on
petroleum diminution pald pursuant to chapter 424, as
authorized by 1991 Iowa Acta, chapter 252, sectiom 2, for
abovegtound storage tanks located at retail motor vehicle Euel
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outlets that are not physically connected directly to pumps

which dispense petroleum that is sold at the motor vehicle

fuel outlet on a retail basis.
Sec. ll. Sections 1, 2, and 10 of this Act, being deemed
of immediate importance, take effect upon enactment.

ROBERT C. ARNOULD.
Speaker of the House

MICHAEL E. GRONSTAL
President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 2417, Seventy-fourth General Assembly.

JOSEPH O'HERN
Chief Clerk of the House
Approved r 1992

HF 2417

TERRY E. BRANSTAD
Governor




