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A BILL FOR

An Act relating to methods by which students may attend

instruction in other than the students' public school district
of residence; by making changes in the transportation and
athletic participation provisions under open enrollment;
making changes in the method by which the amount of phase II
and phase IIT moneys transferred between districts engaged in
whole grade sharing are calculated: changing the date by which
phase I1I plans must be submitted to the department of
education; changing the reporting requirements and testing
requirements of some students receiving competent private
instruction who are also enrolled in a public¢ school district
under dual enrollment or in a home school assistance program;

making other related changes; and providing an effective date.
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Section 1. Section 282.18, subsection 11, Code Supplement
1991, is amended to read as follows:

ll. Notwithstanding section 285.1 relating to
transportation of nonresident pupils, the parent or guardian
is responsible for transporting the pupil without
telmbursement to and from a point on a regular school bus
route of the receiving district. A However, a receiving
district shati-net may send school vehicles into the district
of residence of the pupil using the open enrollment option
under this section, for the purpose of transporting the pupil
to and from schocl in the receiving district, if the boards of

both the sending and receiving districts agree to this
arrangement. If the pupil meets the economic eligibility
requirements established by the department and state board of

education, the sending district is responsible for providing

transportation or paying the pro rata cost of the
transportation to a parent or guardian for transporting the
pupil to and from a point on a regular school bus route of a
contiguous receiving district unless the cost of providing
transportation or the pro rata cost of the transportation to a
parent or guardian exceeds the average transportation cost per
pupll transported for the previous school year in the
district. If the cost exceeds the average transportation cost
per pupil transported for the previous school year, the
sending district shall only be responsible for that average
per pupil amount. A sending district which provides
transportation for a pupil to a contiguous receiving district
under this subsection may withhold from the district cost per
pupil amcunt, that is to be paid to the receiving district, an
amount which represents the average or pro rata cost per pupil
for transportation, whichever is less.

Sec. Z. Section 282.18, subsection 15, Code Supplement
1891, 1s amended by striking the subsection and inserting in
lieu thereof the following:

15. A pupil who participates in open enrollment for

_1_
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purposes of attending a grade in grades ten through twelve in
a school district other than the district of residence is
ineligible to participate in interscholastic athletic contests
and athletic competitions during the pupil's first ninety
school days of enrollment in the district except that the
pupil may participate immediately in an interscholastic sport
if the district of residence and the other school district
jointly participate in the sport, if the sport in which the
pupil wishes to participate is not offered in the district of
residence, 1f the pupil chooses to use open enrollment to
attend school in another school district because the district
in which the student previously attended school was dissolved
and merged with one or more contiguous school districts under
section 256.11, subsection 12, if the pupil participates in
open enrollment because the pupil's district of residence has
entered into a whole grade sharing agreement with another
district for the pupil's grade, or if the parent or guardian
of the pupil participating in open enrollment is an active
nenber of the armed forces and resides in permanent housing on
government property provided by a branch of the armed
services. A pupil who has paid tuition and attended school,
or has attended school pursuant to a mutual agreement between
the two districts, in a district other than the pupil's
district of residence for at least one schocl year prior to
March 10, 1989, is also eligible to participate immediately 1in
interscholastic athletic contests and athletic competitions
under this section, but only as a member of a team from the
district that pupil had attended. For purposes of this
subsection, "school days of enrollment" do not include
enrollment in summer school.

Sec. 3. Section 294A.9, unnumbered paragraph 3, Code 1991,
is amended to read as follows:

If a schecol district has discontinued grades under section
282.7, subsection 1, or students attend school in another
school district, under an agreement with the board of the

-2~
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other school district, the board of directors of the district
of residence either shall transmit the phase II moneys
allocated to the district for those students based upon the
full-time equivalent attendance of those students to the board
of the school district of attendance of the students or shall
transmit to the board of the school district of attendance of

the students a portion of the phase II moneys allocated to the
district of residence based upon an agreement between the
board of the resident district and the board of the district

cf attendance.
Sec. 4. Section 294A.14, unnumbered paragraph 3, Code

1991, is amended to read as fcllows:

If a school district has discontinued grades under section
282.7, subsection 1, or students attend school in another
school district, under an agreement with the board of the
other school district, the board of directors of the district
of residence either shall transmit the phase III moneys
ailocated to the district for those students based upon the
full-time equivalent attendance of those sctudents to the board
of the school district of attendance of the students or shall
transmit to the board of the schcool district of attendance of
the students a porticon of the phase III moneys allocated to

the district of residence based upon an agreement between the
board of the resident district and the board of the district

of attendance.
Sec. 5. Section 294A.1l6, unnumbered paragraph 1, Code

1991, 1s amended to read as follows:

A plan adopted by the becard of directors of a school
district or area education agency shall be submitted to the
department of education not later than Marech April 15 of a
school year for that school year for a school district, and
not later than June 15 of a school year for that school year

for an area education agency. Amendments to multiple year
plans may be submitted annually.
Sec. 6. Section 299.4, Code Supplement 19%1, is amended to

_3_
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read as follows:

299.4 REPORTS AS TO PRIVATE INSTRUCTION.

The parent, guardian, or legal er-aetual custodian of a
child who is of compulsory attendance age, who places the
child under competent private instruction under chapter-2993
gither section 299A.2 or 299A.3, not in an accredited school

or a home school assistance program coperated by a public or
accredited nonpublic school, shall furnish a report in
duplicate on forms provided by the public school district, to
the district by the earliest starting date specified in
section 279.10, subsection 1. The secretary shall retain and
file one copy and forward the other copy to the district's
area education agency. The report shall state the name and
age of the child, the period of time during which the child

has been or will be under competent private instruction for
the year, an outline of the course of study, texts used, and
the name and address of the instructor. The parent, guardian,
or legal er-aetual custodian of a child, who is placing the
child under competent private instruction, for the first time,
shall also provide the district with evidence that the child
has had the immunizations required under section 139.9. The
term “outline of course of study" shall include subjects
covered, lesson plans, and time spent on the areas of study.

Sec. 7. Section 299A.2, Code Supplement 1991, is amended
to read as follows:

299A.2 COMPETENT PRIVATE INSTRUCTION BY LICENSED
PRACTITIONER.

If a licensed practitioner provides competent instruction
to a child of compulsory attendance age, the practitioner
shall possess a valid license or certificate which has been
issued by the state board of educational examiners under
chapter 260 and which is appropriate to the ages and grade
levels of the children to be taught. Competent private

instruction may include, but is not limited to, a home school

assistance program which provides instruction or instructional

-4-
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supervision offered through an accredited nonpublic school or
public school district by a teacher, who is employed by the
accredited nonpublic school or public school district, who
assists and supervises a parent, guardian, or legal custodian
in providing instruction to a child. If competent private
instruction is provided through a public school district, the
child shall be enrolied and included in the basic enrollment
of the school district. Sections 299A.3 through 299A.7 do not
apply to competent privace instruction provided by a licensed
10 practitioner under this section. However, the reporting

11 requirement contained in section 299A.3, subsection 1, shall
12 apply to competent private instruction provided by licensed
13 practitioners that 1s not part of a home school assistance

14 program offered through an accredited nonpublic school or

V20 S Oy N s e B

15 public school district.
16 Sec. 8. Section 295%A.6, unnumbered paragraph 1, Code

17 Supplement 1991, is amended to read as follows:

18 If the results of evaluations, administered to a child of
19 compulsory attendance age who is under competent private

20 1nstruction, indicate that the student has failed to make

21 adequate progress, the parent, guardian, or legal custodian

22 shall cause the child tc attend an accredited public or

23 nonpublic school at the beginning of the next school year

24 unless, before the beginning of the next school year, the

25 child retakes a different form of the same evaluation, or

26 another evaluation from the approved list of tests or

27 assessment tools recognized by the department of education,

28 and the results indicate that adequate progress has been made,
29 the child has demonstrated adequate performance in the opinion
30 of an evaluator and documented in a report under section

31 299A.4, subsection 7, or the director of the department of

32 education, or the directer's designee, grants approval for

33 competent private instruction to ccntinue under a plan for
34 remediation,.
35 Sec. 9. HOME SCHOOL ASSISTANCE PROGRAM -- DEFINITION. The

_S_
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department of education shall develop, and the state board of
education shall adopt, rules by September 1, 1992, which
establish criteria for the maintenance of home school
assistance programs by public school districts. In developing
the criteria the department shall consider program offerings
in districts which have created and maintained programs for a
number of years that provide instruction or instructional
supervision by teachers employed by the districts to parents,
guardians, or legal custodians who are providing instruction
to their children or wards in the districts.

Sec. 10. Sections S and 9 of this Act, being deemed of
immediate importance, take effect upon enactment.

EXPLANATION

Section 1 of this bill provides that, subject to the
agreement of both districts, a receiving district, under open
enrollment, may send buses into a sending district for
transportation purposes.

Section 2 permits a student in grades 10 through 12 who
transfers to another district under open enrollment to
participate in athletics after the expiration of %0 school
days of enrollment in the new district, excluding any days for
which the student was enrolled in the new school district
which occurred during the summer. Students who were permitted
to participate in athletics under current law will still be
permitted to participate immediately in athletics under the
bill.

Sections 3 and 4 permit districts who are engaged in whole
grade sharing agreements to reach an agreement on the amount
of the phase II and III moneys, which are allocated for a
district of residence, which should be transferred to the
district which the student will attend. Currently the amount
is calculated based solely on the full-time equivalent
attendance of students in the district of attendance.

Section 5 changes the date on which phase III plans must be

submitted by districts to the department of education from

_6_
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March 15 to April 15 of a school year. Area education
agencies must submit their plans by June 15 of a school year
under the bill. This section takes effect upon enactment.

Section 6 provides that, under both forms of competent
private instruction, the parent, guardian, or legal custodian
1s required to furnish the report to the public school
district unless the child actually is enrolled in a public
school or accredited nonpublic school home school assistance
program.

Section 7 provides that parents using licensed
practitioners to provide competent private instruction are
subject to the reporting reguirements contained in section
299.4 unless the competent private instruction 1s part of a
home school assistance program.

Section 8 requires a student, who is retaking an evaluation
to determine whether adequate progress is being made, to take
a different form of the same evaluation or a different
evaluation.

Section § requires the department of education to establish
criteria by September 1, 1992, for the maintenance of a home
school assistance program by a public school district.

This bill may create a state mandate under chapter 25B.

LSB 5283HV 74
-7- lw/mc/6
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Airend House File 2384 as follows:

i. Page l, by i1nserting before line 1 tne
following:

"Section 1. Section 282.6, unnumbered paragraph 1,
Code 1991, 1s amended to read as follows:

Zvery school shall be free of tuition to &il actual
residents between the ages of five and twenty-one
years and to resident honorably discharged soldiers,
sallcrs, and marines, as many months after becoming
twenty-one years of age as they have spent in the
military or naval service of the United States before
they became twenty-one, provided, however, fees may be
charged covering instructional costs for a summer
school or drivers education program. The bocard of
education may, in a hardship case, exempt a student
from payment of the above fees. Every person,
however, who shall attend any school after graduation
from a four-year course in an approved high school or
1ts equivalent shall be charged a sufficient zuition
fee to cover the cost of the instruction received by
such person."

2. Page 5, by inserting after line 34 the
following:

"Sec. ___ . Section 321.178, subsection 1,
unnumbered paragraph 2, Code Supplement 1991, 1s
amended to read as follows:

Zvery public school district in Iowa shall offer or
make avallable to all students residing in the school
district or Iowa students attending a nonpublic school
in the district an approved course in driver
education. The courses may be offered at sites other
than at the public schocl, including but not limited
to nonpublic school facilities within the public
school districts or at community college facilities
located in the same merged area as the public¢ school.
An approved course offered during the summer meaths,
on Saturdays, after regular school hours during the
regular terms or partly in one term cr surmer wvacation
pericd and partly 1n the succeeding term or summer
vacation pericd, as the case may oe, snall satisfy the
requirements of this section to the same extent as an
approved course offered during the regular school
hours of the school term. A student who successfully
completes and obtains certification in an approved
course 1n driver education or an approved cCourse in
motorcycle education may, upon proof of sucn facg, be
excused from any f:eld test which the student would
otherwise be required to take in demonstrating the
student's apblility to cperate a motor venicle.,"

3. Title page, line 1, by :rserting after the

i 50
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H-52498

rage 2
word "to" the foliowing: "drivers acucation Courses,
perm.tting schooi districts to offer approvec Courses
ar commurity college faciiities and to charge Zees tC
cover the costs of drivers education lastruction; anc
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relating to". _
4. By renumbering, relettering, or redesignrating
and correcting irnternal references as necessary.
By CORBETT of Linn

BE-5249 FILED MARCH 11, 1992
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HOUSE FILE 2384

H-5247
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Amend House Fi:le 2384 as follows:

1. Page S, by striking lines S through 8 and
inserting the following: "in providing instruction to
a child. ff-competent-private-inssryction-r2-provided
rarough-a-pubtic-schooi-diatriets;-tne-chiid-ghazi-ne
enrotied-and-incinded-tn-cthe-baste-enratinent-of-ehe
acmost-disericts Sections 299A.3 through 299A.7 do
nac ",

By OLLIE of Clinton

8-5247 FILED MARCH 11, 1992

HOUSE FILE 2384
H-5321
Amend House File 2384, as follows:
1. Page 2, by inserting after line 30, the
following:
"Sec. . Section 282.18, Code Supplement 1991,
is amended by adding the following new subsection:
NEW SUBSECTION. 20. Notwithstanding the general
limitations contained in this section, in appeals to
the state board from decisions of school beards
relating to student transfers under open enrollment,
10 the state board may exercise broad discretion to
11 achieve just and equitable results which are in the
12 best interest of the affected child or children."”
13 2. By numbering, renumbering, and changing
14 internal references as necessary.
By ADAMS of Hamilton
WISSING of Scott
BLANSHAN of Greene

OO0~ U L g

B-5321 FILED MARCH 16, 1992
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H-5328
i Amend the amendment, H-532z., tc =cuce
lows:
1. Page 1, by striking lines 7 and 2 an
ing the following: "limitaci:ons ccrtained oo
section, school boards, :n making decisions’.

2. Page 1, line 10, by striking the words "
state poard".

R U gy L N E-

By DAGGETT of adams
IVZRSON cf Wrign:
H-5328 FILED MARCH 17, 1992
Z0sT

HOUSE FILE 2384
H-5334
i Amend House File 2384 as follows:
2 1. Title page, line 3, by inserting beicre =zhe
3 word "transportation” the following: ‘“reguirement
4 relating to the offering and charging cf tuition for
5 drivers education by making changes in the”,
By WISSING c¢f Scott

H-5334 FILED MARCH 17, 1592
ADOPTED BY UNANIMOUS CONSENT () 447)
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HOUSE FILE 2384
FISCAL NOTE

A fiscal note for House File 2384 is hereby submitted pursuant ta Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

House file 2384 makes the following changes to education:

Section | provides that a receiving district, under open enrollment, may send
buses into a sending district for transportation purposes, subject to the

agreement of both districts.

Section 2 permits a student in grades 10 through 12 who transfers into another
district under open enrollment to participate in athletics after the expiration
of 90 school days of enrollment in the new district. Students who were
permitted to participate in athletics under current law will still be permitted
to participate immediately in athletics under this Bill,

Sections 3 and &4 permit districts who are engaged in whole grade sharing
agreements (o0 reach  an  agreement on the amount of Phase Il and Phase I1I
monies that should be <transferred to the district which the student will
artend. Currently, the amount transferred is based solely on the full-time
equivalent attendance of students in the district.

Section 5 changes the date Phase III plans of the Bducational Excellence
Program must be submitted by districts to the Department of Education from
March 15 to April 15. Area Education Agencies (AEAs) must submit their plans
by June 15. This section takes effect upon enactment.

Sections 6, 7, 8, and 9 make modifications to the definitions, assessments, and
reporting requirements of competent private instruction.

Fiscal Effect:

House File 2384 would have no significant impact to the General Fund. The
impact to local school district budgers cannot be determined due to the

following:
1. The number of agreements for the transportation and transference of Phase

II and Phase IIT funds cannot be determined.
2.  The number of students opting to participate in open enrollment because of

the modification to the athletic participation provisions cannot be
determined.

Source:! Department of Education (LSB 5283hv, CRH)

FILED MARCH 12, 1982 BY DENNIS PROUTY, FISCAL DIRECTOR
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instruction in other than the students' public school district
of residence; by making changes in the requirement relating to

the offering and charging of tuitionj£9r quvers education bx

making changes in tgg.transportation and athletic

participation provisions under open enrollment; making changes
in the method by which the amount of phase II and phase III
moneys transferred between districts engaged in whole grade
sharing are calculated; changing the date by which phase III
plans must be submitted to the department of education;
changing the reporting requirements and testing requirements
of some students receiving competent private instruction who
are also enrolled in a public school district under dual
enrollment or in a home school assistance program; making
other related changes; and providing an effective date.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

House AMendments e

HF 2384
1w/pk/25
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Section 1. Section 282.6, unnumbered paragraph 1,422de
1891, is amended to read as follows:

Every school shall be free of tuition to all actual
residents between the ages of five and twenty-one years and to
resident honorably discharged soldiers, sailors, and marines,

S —— ————

as many months after becoming twenty-one years of age as they
. IR,
have spent in the military or naval service of the United

States before they became twenty-one, providedl however‘ feesg
may be charged covering instructional costs for a summer

school or drivers education program. The board of education
may, in a hardship case, exempt a student from payment of the
above fees. FEvery person, however, who shall attend any

school after graduation €£9@ a four—xgar coursq1én an aEBroved
high school or its equivalent shall be charged a ggﬁﬁ}c{gg&
tuition fee to cover the cost of the instruction received by
such person.

Sec. 2. Section 282.18, subsection 11, Code Supplement
1991, is amended to read as follows:

11. Notwithstanding section 285.1 relating to
transportation of nonresident pupils, the parent or guardian
is responsible for transporting the pupil without
reimbursement to and from a point on a regular school bus
route of the receiving district. A However, a receiving
district shati-net may send school vehicles into the district
of residence of the pupil using the open enrollment option
under this section, for the purpose of transporting the pupil
to and from school in the receiving district, if the boards of

both the sending and receiving districts agree to this

arrangement. If the pupil meets the economic eligibility
requirements established by the department and state board of
education, the sending district is responsible for providing

transportation or paying the pro rata cost of the
transportation to a parent or guardian for transporting the
pupil to and from a point on a reqular school bus route of a
contiguous receiving district unless the cost of providing

-1-
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transpeortation or the pro rata cost of the transportation to a
parent or guardian exceeds the average transportation cost per
pupil transported for the previous school year in the
district. If the cost exceeds the average transportation cost
per pupil transported for the previous school year, the
sending district shall only be responsible for that average
per pupil amount. A sending district which provides
transportation for a pupil to a contiguous receiving district
under this subsection may withhold from the district cost per
pupil amount, that is to be paid to the receiving district, an
amount which represents the average or pro rata cost per pupil
for transportation, whichever is less.

Sec. 3. Section 282.18, subsection 15, Code Supplement
1991, is amended by striking the subsection and inserting in
lieu thereof the following:

15. A pupil who participates in open enrollment for
purposes of attending a grade in grades ten through twelve in
a school district other than the district of residence is
ineligible to participate in interscholastic athletic contests
and athletic competitions during the pupil's first ninety
school days of enrollment in the district except that the
pupil may participate immediately in an interscholastic sport
if the district of residence and the other school district
jointly participate in the sport, if the sport in which the
pupil wishes to participate is not offered in the district of
residence, if the pupil chooses to use open enrollment to
attend school in another school district because the district
in which the student previously attended school was dissolved
and merged with one or more contiguous school districts under
section 256.11, subsection 12, if the pupil participates in
open enrollment because the pupil's district of residence has
entered into a whole grade sharing agreement with another
district for the pupil's grade, or if the parent or guardian
of the pupil participating in open enrollment is an active
member of the armed forces and resides in permanent housing on
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government property provided by a branch of the armed
services., A pupil who has paid tuition and attended school,
or has attended school pursuant to a mutual agreement between
the two districts, in a district other than the pupil's
district of residence for at least one school year prior to
March 10, 1989, is also eligible to participate immediately in
interscholastic athletic contests and athletic competitions
under this section, but only as a member of a team from the
district that pupil had attended. For purposes of this
subsection, "school days of enrollment" do not include
enrollment in summer school.

Sec. 4. Section 282‘£EL_FOde Suppl§2225_1991, is amended

by adding the following new subsection:
NEW SUBSECTION. 20, Notwithstanding the general
I

I i Rl

limitations contained in this section, in appeals to the state
i
board from decisions of school boards relating to student
_ _ )
transfers under open enrollment, the state bocard may exercise .
N S i

broad discretion to achieve just and equitable results which
M ——

are in the best interest of the affected child or children.
. & - - R ———

Sec. 5. Section 294A.9, unnumbered paragraph 3, Code 1991,

is amended to read as follows:

I a school district has discontinued grades under section
282.7, subsection 1, or students attend school in another
school district, under an agreement with the board of the
other school district, the board of directors of the district
of residence either shall transmit the phase II moneys
allocated to the district for those students based upon the
full-time equivalent attendance of those students to the board

£ the school district of attendance of the students or shall

transmit to the board of the school district of attendance of
the students a portion of the phase II moneys allocated to the
district of residence based upon an agreement between the
board of the resident district and the board of the district

of attendance. .

Sec. 6. Section 294A.14, unnumbered paragraph 3, Code

-3~
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1991, is amended to read as follows:

If a school district has discontinued grades under section
282.7, subsection 1, or students attend school in another
school district, under an agreement with the board of the
other school district, the board of directors of the district
of residence either shall transmit the phase III moneys
allocated to the district for those students based upon the
full-time eqguivalent attendance of those students to the board
of the school district of attendance of the students or shall
transmit to the board of the school district of attendance of
the students a portion of the phase III moneys allocated to
the district of residence based upon an agreement between the
board of the resident district and the board of the district
of attendance.

Sec. 7. Section 294A.16, unnumbered paragraph 1, Cocde
1991, is amended to read as follows:

A plan adopted by the board of directors ¢of a school
district or area education agency shall be submitted to the
department of education not later than March April 15 of a
school year for that school year for a school district, and
not later than June 15 of a school year for that school year
for an area education agency. Amendments to multiple year

plans may be submitted annually.

Sec. 8. Section 299.4, Code Supplement 1991, 1s amended to
read as follows:

299.4 REPORTS AS TO PRIVATE INSTRUCTION.

The parent, guardian, or legal er-aetuat custodian of a
child who is of compulsory attendance age, who places the
child under competent private instruction under ehapter-2994
either section 299A.2 or 299A.3, not in an accredited school

or a home school assistance program operated by a public or
accredited nonpublic school, shall furnish a report in
duplicate on forms provided by the public school district, to
the district by the earliest starting date specified in
section 279.10, subsection 1. The secretary shall retain and
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file one copy and forward the other copy to the district's
area education agency. The report shall state the name and
age of the child, the period of time during which the child
has been or will be under competent private instruction for
the year, an outline of the course of study, texts used, and
the name and address of the instructor. The parent, guardian,
or legal er-aetuat custodian of a child, who is placing the
child under competent private instruction, for the first time,
shall also provide the district with evidence that the child
has had the immunizations required under section 139.9. The
term "outline of course of study" shall include subjects
covered, lesson plans, and time spent on the areas of study.

Sec. 9. Section 299A.2, Code Supplement 1991, is amended
to read as follows:

299A.2 COMPETENT PRIVATE INSTRUCTION BY LICENSED
PRACTITIONER,

If a licensed practitioner provides competent instruction
to a child of compulsory attendance age, the practitioner
shall possess a valid license or certificate which has been
issued by the state board of educational examiners under
chapter 260 and which is appropriate to the ages and grade
levels of the children to be taught. Competent private
instruction may include, but 1s not limited to, a home school

assistance program which provides instruction or instructional

supervision offered through an accredited nonpublic school or
public school district by a teacher, who is employed by the
accredited nonpublic school or public school district, who
assists and supervises a parent, gquardian, or legal custodian
in providing instruction to a child. if—comggﬁpnt;g;ingS.

&nstrnctéon—isjgrcvided—through—ajggpiicqschcoi-distriet;-the
chiid-shaii-be-enroiieq;and—inc}udedtgg—the-basic-enroiiment

i b

of-the-schosi-distriets Sections 299A.3 through 299A.7 do not

apply to competent private instruction provided by a licensed
practitioner under this section. However, the reporting

requirement contained in section 299A.3, subsection 1, shall

-5-
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apply to competent private instruction provided by licensed
practitioners that is not part of a home school assistance

program offered through an accredited nonpubliec school or

public school district.

Sec. 10, Secticn 299A.6, unnumbered paragraph 1, Code
Supplement 1991, is amended to read as follows:

If the results of evaluations, administered to a child of

[ <IN N A T U I N PUR N N

compulsory attendance age who is under competent private

$ instruction, indicate that the student has failed to make
10 adequate progress, the parent, guardian, or legal custodian
11 shall cause the child to attend an accredited public or

12 nonpublic school at the beginning of the next school year
13 unless, before the beginning of the next school year, the
14 child retakes a different form of the same evaluation, or

15 another evaluation from the approved list of tests or

16 assessment tools recognized by the department of education,

17 and the results indicate that adequate progress has been made,
. 18 the child has demonstrated adequate performance in the opinion

19 of an evaluator and documented in a report under section

20 299A.4, subsection 7, or the director of the department of

21 education, or the director's designee, grants approval for

22 competent private instruction to continue under a plan for

23 remediation.
24 Sec. 11, HOME SCHOOL ASSISTANCE PROGRAM -- DEFINITION.
25 The department of education shall develop, and the state board
of education shall adopt, rules by September 1, 1992, which
establish criteria for the maintenance of home school
assistance programs by public school districts. In developing
the criteria the department shall consider program offerings
in districts which have created and maintained programs for a
number of years that provide instruction or instructional
supervision by teachers employed by the districts to parents,
guardians, or legal custodians who are providing instruction
to their children or wards in the districts.

Sec. 12. Sections 7 and 11 of this Act, being deemed of

-6~
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SENATE CLIP SHEET MARCH 27, 1992 Page 60

3

HOUSE FILE 2384

S-5414

1
2

Amend House File 2384 as amended, passed, and
reprinted by the House, as follows:

l. Page 1, by inserting before line 1 the
following:

“Section 1. Section 280.13A, Code 1991, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. If the public school
district initiates an agreement for whole grade
sharing which provides for instruction in grades ten
through twelve to be conducted at a school in another
district, a pupil attending a grade in grades ten
through twelve in the district initiating the
agreement shall be permitted to participate
immediately in interscholastic athletic contests and
athletic competitions if the student transfers to an
accredited nonpublic high school after the whole grade
sharing agreement is initiated."”

2. Page 6, by inserting after line 23 the
following:

"Sec. _ . 1991 Iowa Acts, chapter 201, section 2,
is amended to read as follows:

SEC. 2. RULEMAKING. The department of education
shall recommend, and the state board of education
shall adopt under chapter 17A, rules which shall be
effective by January 1, 1992 1993, which require local
school districts to +mmedtateiy notify the parent,
guardian, or legal custodian of a child in
prekindergarten through sixth grade, who is the
alleged victim of sexual abuse or who 1s a potential
or actual witness in the 1lnvestlgation of an
allegation of sexual abuse pursuant to a report
initiated under section 280.17, that the child is
being-questioned-as-provided-under-secetion-286-17-and
permtt to be interviewed. The notice shall include
the right of the child's parent, quardian, or legal
custodian to be-present-during-the-questioning observe
and hear the interview."”

3. Title page, line 4, by striking the word
"education" and inserting the following:

"education;".

4. Title page, line 6, by inserting after the
word “"enrollment;" the following: “"making changes in
other athletic participation requirements;".

5. Title page, line 14, by inserting after the
word "program;" the following: ‘“modifying rules
relating to parental notice and presence during
questioning in sexual abuse investigations;".

6. By renumbering as necessary.

By COMMITTEE ON EDUCATION
MICHAEL CONNOLLY, Chairperson

S-5414 FILED MARCH 26, 1992

4Q47ef&4§9%16a.ﬂ5&ﬁ




HOUSE FILE 2384

$-5436

1 Amend House File 2384, as amended, passed, and

2 reprinted by the House, as follows:

3 1. Page 1, by striking lines 1l through 16.

4 2. Title page, by striking lines 3 through 5 and
5 inserting the following: "of residence; by making

6 changes in the transportation and athletic”™.

7 3. By renumbering as necessary.

‘ By WILLIAM W. DIELEMAN

$-5436 FILED MARCH 30, 1992
- Ama g 150
HOUSE EILE 2384
S-5441
Amend House File 2384, as amended, passed, and

2 reprinted by the House, as follows:

3 1. Page 5, by striking line 12, and inserting the
4 following: "covered; and lesson plansy-and-time-spent
5 en-the-areas-of-seudy."

By WILLIAM W. DIELEMAN *

S-5441 FILED MARCH 30, 1992
W (p. 1152)

HOOSE FILE 2384

S15465Amend House File 2384, as amended, passed, and .

:nted by the House, as follows: . .
§ repifn Pagey3, iine 17, by striking the word "may

i i wing: "shall".
4 and inserting the follo gBY o MuRPRY

-54 FILED MARCH 31, 1992
$-5465 ) wcaaﬁ5&>
BOUSE FILE 2384

5-5466

Amend House File 2384, as amendédggpassgd,lgéd-rgf“
i he House, as follows: _ -
prlgtedsgysiriking page 2, line 13, through page 3,

line 11.
2. Title page, 5. 6
wand athletic participation”.
worgf "By renumbering and changing internal

lines 5 and 6, by striking the

references as necessary.
LARRY MURPHY

DALE TIEDEN

MAGGIE TINSMAN

BEVERLY A. HANNON
MICHAEL W. CONNOLLY

S—5469- FILED MARCH 31, 1992
J&kat'ﬂoqg.ﬂ51




BOUSE FILE 2384
$-5502

Amend House File 2384, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. NEW SECTION. 275.25A ELECTION OF
DIRECTORS ALTERNATIVE.

1. As an alternative to the methods specified in
sections 275.25 and 275.41 for electing directors in a
newly formed community school district, if only two
districts merge, the procedure specified in this
section may be used,

2. The members of the boards of directors of the
two districts who reside within the boundaries of the
newly formed district shall be the members of the
interim board of the newly formed district. The
members of the interim board shall serve terms which
expire on the date of the organizational meeting of
the new board of the reorganized district which shall
occur as provided under subsection 3. The interim
poard of the newly formed district shall organize
within fifteen days after the approval of the merger
upon the call of the area education agency
administrator. The interim board shall have control
of the employment of all personnel for the newly
formed district for the ensuing school year. The
interim board shall also have the authority to
establish policy, organize curriculum, enter into
contracts, and complete any planning and take any
action necessary for the efficient management of the
newly formed school district. The interim board of
the newly formed district shall appoint an acting
superintendent and an acting board secretary. The
appointment of the acting superintendent shall not pe
subject to the continuing contract provision of
sections 279.20, 279.23, and 279.24.

3. The members of the new board of the reorganized
district shall be elected, at either a special or the
next regular school election that occurs one year
after the effective date of the reorganization.
Elections shall be held in the manner provided in
section 275.25, except that, for purposes of
determining when elections for successors to the
members of the new board are to take place, the date
which marks the one-year anniversary of the effective
date of the reorganization of a district which uses
the alternative method for election of the board of
directors provided under this section shall be used
instead of the actual effective date of the
reorganization."”

Title page, line 14, by inserting after the

Lo IR S I e T, B - PN i)

"program;" the fcllowing: "permitting an
alternative to the methods for electing directors cof
newly formed school districts if only two districts
méerge;".

3. 3y renumbering as necessary.
By LINN FUHRMAN
JIM KERSTE

S-5502 FILED APRIL 1, 1992
WITHDRAWN (p. #5R)




HOUSE FILE 2384

S-5491

i Amend the amendment, S-5414, to House File 2384, as
amended, passed, and reprinted by the House, as
follows:

1. Page 1, by striking lines S5 through 17, and
inserting the following:

"Section 1. Section 256.46, Code 1991, is amended
to read as follows:

256.46 RULES FOR PARTICIPATION IN EXTRACURRICULAR
ACTIVITIES BY CERTAIN CHILDREN.

The state board shall adopt rules that permit a
child who does not meet the residence requirements for.
participation in extracurricular interscholastic
contests or competitions sponsored or administered by
an organization as defined in section 280.13 to
participate in the contests or competitions
immediately if the child is duly enrolled in a school,
is otherwise eligible to participate, and meets one of
the following circumstances or a similar circumstance:
the child has been adopted; the child is placed under
foster or shelter care; the child is living with one
of the child's parents as a result of divorce,
separation, death, or other change in the child's
parents' marital relationship; the child is or has
been a foreign exchange student; the child has been
placed in a juvenile correctional facility; the child
is a ward of the court or the state; eor the child is a
participant in a substance abuse or mental health _
program; or the child is enrolled in an accredited
nonpublic high school because the child's district of
residence has entered into a whole grade sharing
agreement for the pupil's grade with another
district."

By MIKE CONNOLLY

S-5491 FILED APRIL 1, 1992
ADOPTED (p. 152)




53]
i

[ SR

O A S R P A
RS I« IR U A AN U S SRR e BEY RN ¢ ¢ JEE Bi'e SO W E TN

1
e

S0
O

AUAN EUR PSRN SO I 1

LGRSO I U I LV Iy <

LAV LN ]
) h

LI AN I 8
QN0

L Lad 4D 6 Lo LD G LY
(Yol s IS o LRR W J I SN S Y N6 I

40

4

34
@5
40
a7
48
49
30
H_

Amenc Hgouse File 222845 as amenced, p2asseg, anc
tezrinted sy the House, a3 Iollcws:

N fzge i, by .nserting celIgcre Line I the

: ng

> L. Section 236.36, Code 1991, .s amended
to read as [ollows:

256.4 RCLZE FOR PARTICIPATION IN ZXTRACURRICULAR
ACTIVITIES BY CERTAIN CKIZDRM;.

The state board shall adopt :;les that permi:z &
cniic who does nct meet the residence reguirements fcr
DaErLicipation Lo exiracarriguiar _n:erschclas:;c
Contests or compe:titlcens sponscrec or administered oy
an organ.zaticn as delined in section 28C.13 %
particigacte in zne contesis cr compeititions
immediaceily 1f the ch:ilid fs duly enzcliled in & scheol,
1§ Ctherwise eliglpie tQ participate, ang meets cne oI
tne fcllowing Circumstances Or & SIMI_Ar CLTrCumSI@nce:
tne ¢nild nas peen acepred: tne c¢ailcd is placed under
foster or shelter care: the Ccnild 1§ LLVIng wWlih ¢ne
Cf tne cnild's parents as a res<.:t of divorce,
separatcion, ¢eatn, &r otner change in the cnild's
varents' nmerizal relatoonsaig; %he coild Is or nas
peen & Icreign exchange student: tne chilé has sceen
placed in a juvenile correczidnal faciiityv; tne cnild
is & ward sf tne court cr the state; er the child is 3
particCizant in a substance abuse or mental nezith
program; or Tae c¢chilGC 1s enrclled in an accredited
nonpubdiic aign schoc. decausa tne ¢hi-d's districy of
resicdence nas enterec :iato a whoie grade saaring
agreement for the pupli.'s grade witn anotlner
gistrickt.”

2. Page 3, 1line 17, py striking the word "may"
and insercing the following: “snall".

3. Page 6, by :inserting after line 23 the
following:

"Sec. . 1891 Iowa Acts, chapter 201, secr:ion 2,
.s amended tec read as follows:

SEC. 2. RULEMAKING. The department of educaticn

snall recommend, and the state pcard ci education
snail adopt under cnapter 17A, ru.es which shall
effective by January I, 992 1993, wnich reguire
schooi districts to +<mmedsiately notify the parent
guardian or legal custcdian cf a child in
rexincdergarten through sixih *'*de, who s the
;;ecec vicrim of sexual Gpuse or who 1€ a porent:
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I &ctuai wliness In the iﬂvescigatzon of an

l;aggb'ﬁn Of sexudl abuse pursuant SO a report
in:tiated under section 28(0..7, thnat the child
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interview."

3. page, line 4, by
"educat:on” and Inserting tne
"education;".
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striking tne word
following:
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5. Title page, line 6, by inserting after the
word "enroliment:" the foliowing: "maklng changes
cther athletic participaticn reguirements;”.

6. Title page, line 14, by inserting after the
word "program;" the following: "modifying rules
reiating to parental notice and presence during
questioning in sexual abuse 1nvestigations;".

7. 38y renumbering, relettering, or redesignating
and correcting internail references as necessary.
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SENATE/HOUSE FILEc—A 55 L/
BY (PROPOSED DEPARTMENT OF
EDUCATION BILL)

h//,

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act relating to methods by which students may attend

2 instruction in other than the students' public school district

3 of residence; by making changes in the transpcrtation and

4 athletic participation provisions under open enrcllment;

5 making changes in the method by which the amount of phase II

6 and phase III moneys transferred between districts engaged in
. 7 whole grade sharing are calculated; changing the date by which

8 phase III plans must be submitted to the department of

9 education; changing the weightings, reporting requirements,

10 and testing requirements of some students receiving competent

11 rivate instruction who are also enrolled in a public school

12 district under dual enrollment or in a home school assistance

13 program; making other related changes; and providing an

14 effective date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 282.18, subsection 11, Code Supplement
1891, is amended to read as follows:

1l1. Notwithstanding section 285.1 relating to
transportation of nonresident pupils, the parent or guardian
is responsible for transporting the pupil without
reimbursement to and from a point on a regular school bus
route of the receiving district. A However, a receiving
district shati-net may send school vehicles into the district
of residence of the pupil using the open enrollment option
under this section, for the purpose of transporting the pupil
to and from school in the receiving district, if the boards of
both the sending and receiving districts agree to this

arrangement, If the pupil meets the economic eligibility
requirements established by the department and state board of
education, the sending district is responsible for providing

transportation or paying the pro rata cost of the
transportation to a parent or guardian for transporting the
pupil to and from a point on a regular school bus route of a
contiguous receiving district unless the cost of providing
transportation or the pro rata cost of the transportation to a
parent or guardian exceeds the average transportation cost per
pupil transported for the previous school year in the
district. 1If the cost exceeds the average transportation cost
per pupil transported for the previocus school year, the
sending district shall only be responsible for that average
per pupil amount. A sending district which provides
transportation for a pupil to a contiguous receiving district
under this subsection may withhold from the district cost per
pupil amount, that is to be paid to the receiving distriect, an
amount which represents the average or pro rata cost per pupil
for transportation, whichever is less,

Sec., 2. Section 282.18, subsection 15, Code Supplement
1991, is amended by striking the subsection and inserting in
lieu theresf the following:

i5. A pupil who participates in open enrollment for

-]~
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purposes of attending a grade in grades ten through twelve in
a school district other than the district of residence is
ineligible to participate in interscholastic athletic contests
and athletic competitions during the pupil's first ninety
school days of enrollment in the district except that the
pupil may participate immediately in an interscholastic sport
if the district of residence and the other school district
jointly participate in the sport, if the sport in which the
pupil wishes to participate is not offered in the district of
residence, if the pupil chooses to use open enrollment to
attend school in another school district because the district
in which the student previously attended school was dissolved
and merged with one or more contiguous schocl districts under
section 256.11, subsection 12, if the pupil participates in
open enrollment because the pupil's district of residence has
entered into a whole grade sharing agreement with another
district for the pupil's grade, or if the parent or guardian
of the pupil participating in open enrollment is an active
member of the armed forces and resides in permanent housing on
government property provided by a branch of the armed
services. A pupil who has paid tuition and attended school,
or has attended school pursuant to a mutual agreement between
the two districts, in a district other than the pupil's
district of residence for at least one school year prior to
March 10, 1989, is also eligible to participate immediately in
interscholastic athletic contests and athletic¢ competitions
under this section, but only as a member of a team from the
district that pupil had attended. For purposes of this
subsection, "school days of enrcollment” do not include
enrollment in summer school.

Sec. 3. Section 294A.3%, unnumbered paragraph 3, Code 1991,
is amended to read as follows:

1f a school district has discontinued grades under section
282.7, subsection 1, or students attend school in another
school district, under an agreement with the board of the

-2
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other school district, the board of directors of the district
of residence either shall transmit the phase II moneys
allocated to the district for those students based upon the
full-time equivalent attendance of those students to the board
of the school district of attendance of the students or shall
transmit to the board of the school district of attendance of
the students a portion of the phase II moneys allocated to the
district of residence based upon an_agreement between the
board of the resident district and the board of the district
of attendance.

Sec. 4. Section 294A.14, unnumbered paragraph 3, Code
1991, is amended to read as follows:

If a school district has discontinued grades under section
282.7, subsection 1, or students attend schocl in another
school district, under an agreement with the bocard of the
other school district, the board of directors of the district
of residence either shall transmit the phase III moneys
allocateé to the district for those students based upon the
full-time egquivalent attendance of those students to the board
of the school district of attendance of the students or shall
transmit to the board of the school district of attendance of
the students a portion of the phase IlI moneys allocated to
the district of residence based upon an agreement between the
board of the resident district and the boarc of the district

of attendance.
Sec. 5. Section 294A.16, unnumbered paragraph 1, Code

1991, is amended to read as follows:

A plan adopted by the board of directors of a school
district or area education agency shall be submitted to the
department of education not later than Mareh April 15 of a
school year for that school year for a school district, and
not later than June 15 of a school year for that school year
for an area education agency. Amendments to multiple year

plans may be submitted annually.
Sec. 6. Section 299.4, Code Supplement 1991, is amended to

-3-
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read as follows:

299.4 REPORTS AS TO PRIVATE INSTRUCTION.

The parent, guardian, or legal er-actuai custodian of a
child who is of compulsory attendance age, who places the
child under competent private instruction under chapter-239A
either section 299A.2 or 299A.3, not in an accredited school

or a home school assistance program operated by a public or
accredited nonpublic school, shall furnish a report in
duplicate on forms provided by the public school district, to
the district by the earliest starting date specified in
section 279.10, subsection 1. The secretary shall retain and
file one copy and forward the other copy to the district's
area education agency. The report shall state the name and
age of the child, the period of time during which the child
has been or will be under competent private instruction for
the year, an outline of the course of study, texts used, and
the name and address of the instructor. The parent, guardian,
or legal or-actual custodian of a child, who is placing the

child under competent private instruction, for the first time,
shall also provide the district with evidence that the child
has had the immunizations required under section 139.9. The
term "outline of course of study” shall include subjects
covered, lesson plans, and time spent on the areas of study.

Sec. 7. Section 299%A.2, Code Supplement 1891, is amended
to read as follows:

29%A.2 COMPETENT PRIVATE INSTRUCTION BY LICENSED
PRACTITIONER,

If a licensed practitioner provides competent instruction
to a child of compulscry attendance age, the practitioner
shalil possess a valid license or certificate which has been
issued by the state board of educational examiners under
chapter 260 and which is appropriate to the ages and grade
levels of the children to be taught. Competent private
instruction may include, but 1s not limited to, a home school

assistance program which provides instruction or instructionail

-4
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supervision offered through an accredited nonpublic school or
public school district by a teacher, who is employed by the
accredited nonpublic school or public schoel district, who
assists and supervises a parent, guardian, or legal custodian
in providing instruction to a child. 1If competent private
instruction is provided through a public schoel district, the
child shall be enrolled and included in the basic enrcllment
of the school district. Sections 299A.3 through 299A.7 do not
apply to competent private instruction provided by a licensed
practitioner under this section, However, the reporting
requirement contained in section 299A.3, subsection 1, shall

apply to competent private instruction provided by licensed
practitioners that is not part of a home school assistance
program offered through an accredited nonpublic school or

public schecol district.
Sec., 8, Section 299A.6, unnumbered paragraph 1, Code

Supplement 1991, is amended toc read as follows:

If the results of evaluations, administered to a child of
compulsory attendance age who is under competent private
instruction, indicate that the student has failed to make
adequate progress, the parent, guardian, or legal custodian
shall cause the child to attend an accredited public or
nonpublic school at the beginning of the next school year
unless, before the beginning of the next schocl year, the
child retakes a different form of the same evaluation, or

another evaluation from the approved list of tests or

assessment tools recognized by the department of education,
and the results indicate that adequate progress has been made,
the child has demonstrated adeguate performance in the opinion
of an evaluator and documented in a report under section
299A.4, subsection 7, or the director of the department of
education, or the director's designee, grants approval for
competent private instruction to continue under a plan for

remediation.
Sec. 9. Section 299A.8, Code Supplement 1991, is amended

-5-
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to read as follows:

299A.8 DUAIL ENROLLMENT AND HOME SCHOOL ASSISTANCE
PROGRAMS,

If a parent, guardian, or legal custodian of a child who is

receiving competent private instruction under this chapter
submits a request, the child shall also be registered in a
public school for dual enrollment purposes. If the child is
enroclled in a public school district for dual enrollment
purposes, the child shall be permitted to participate in any
academic activities in the district and shall also be
permitted to participate on the same basis as public school
children in any extracurricular activities available to
children in the child's grade or group, and the parent,
guardian, or legal custodian shall not be reguired to pay the
costs of any annual testing under this chapter. If the child
is enrolled for dual enrollment purposes, the child shall be
included in the public school's basic enrollment under
secrions-442:4-and section 257.6 and shall be counted as one
puptis follows:

1. For a student who is only receiving instructional

materials or assessment services, or both, as one gquarter of

cne pupil.

2. For a student who is receiving instructional materials
or assessment services, or both, and who is participating in
any part of the school program as one-half of one pupil.

3. For a student who is enrolled in a home school

assistance program operated by a district through which the
student is receiving instruction or instructional supervision
by a licensed practitioner employed by the public school
district, who assists and supervises a parent, gquardian, or
legal custodian in previding instruction to a student, the
student shall be included in the public school's basic
enrollment under section 257.6 and shall be counted as one-
half of one pupil. A student enrollied in a home school

assistance program shall not also be counted as a dually
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enrolled student. )
Sec. 10. Section 5 of this Act, being deemed of immediate ;

importance, takes effect upon enactment.
EXPLANATION
Section 1 of this bill provides that, subject to the
agreement of both districts, a receiving district, under open
enrollment, may send buses into a sending district for
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transportation purposes.

Section 2 permits a student in grades 10 through 12 who
transfers to another district under open enrollment to
participate in athletics after the expiration of 90 school
days of enrollment in the new district, excluding any days for
which the student was enrolled in the new school district
which occurred during the summer. Students who were permitted
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to participate in athletics under current law will still be
permitted to participate immediately in athletics under the
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bill.
Sections 3 and 4 permit districts who are engaged in whole

o
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grade sharing agreements to reach an agreement on the amount
cf the phase II and III moneys, which are allocated for a
district of residence, which should be transferred to the
district which the student will attend. Currently the amount
is calculated based solely on the full-time equivalent
attendance of students in the district of attendance.

Section 5 changes the date on which phase III plans must be
submitted by districts to the department of education from
March 15 to April 15 of a school year. Area education
agencies must submit their plans by June 15 of a school year
under the bill. This section takes effect upon enactment.

Section 6 provides that, under both forms of competent
private instruction, the parent, guardian, or legal custodian
is reguired to furnish the report to the public school
district unless the child actually is enrolled in a public
school or accredited nonpublic school home school assistance

program. .
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Section 7 provides that parents using licensed
practitioners to provide competent private instruction are
subject to the reporting requirements contained in section
299.4 unless the competent private instruction is part of a
home school assistance program.

Section 8 requires a student, who is retaking an evaluation
to determine whether adequate progress is being made, to take
a different form of the same evaluation or a different
evaluation.

Section 9 changes the weightings assigned to students
receiving competent private instruction, who are also dually
enrolled in a public school district or enroliled in a home
school assistance program operated by a public school
district. The new weightings are based on the amount and
kinds of services received by the students from the district.

This bill may create a state mandate under chapter 25B.

- BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

Currently, districts are entering into agreements to
provide transportation services to nonresident students
attending nonpublic schools, participation in special
education programs, or involved in program sharing. The
decision regarding transportation for open enrollment students
can best be made at the local district level, as provided in
section 1 of the bill.

The athletic eligibility requirements under open enrollment
should be the same as those currently in place for determining
athletic eligibility for students that change district or
school of attendance without a like change of parent
residence. The change contained in section 2 would treat open
enroliment students more consistently with other students.

Current law requires the sending district involved in a
whole grade sharing agreement to transmit phase II and phase
III moneys based upon full-time equivalent attendance of the
students attending classes in another district. 1In situations
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of districts entering into whole grade sharing agreements and
sending unequal numbers of students, the amounts of'phase I1
and IIT funds available for the district with the lower
enrollment and with fewer teachers represents a
disproportionate share of the phase II and IIXI funds. This
has in some cases threatened the continuation of the whole
grade sharing agreement. The proposed change contained in
sections 3 and 4 would allow districts to determine the
allocation of phase II and phase III funds as part of the
whole grade sharing agreement.

The date for phase III plan submission is changed in
section 5 from March 15 to april 15 for districts, and to June
15 for area education agencies, so that the district
submission date will coincide with the new April 15 deadline
for negotiation of collective bargaining agreements between
teachers and schoel corporations. The later date for area’
education agency (AEA} plans will make it possible for AEAsS to
complement local district plans and better address the needs
of local districts,

Secticn 6 clarifies that all parents or guardians who place
their child under private competent instruction shall furnish
a report to the public school pursuant to section 299.4,
unless the child is enrolled in a home school assistance
prcgram whereby the public or accredited nonpublic school
provides a licensed practitioner to supervise and assist
parents in providing competent private instruction. If the
child is enrolled, there is no need for the parent to report
the details of the program, as the program is under the
guidance of the school.

Section 9 modifies the way home school students are counted
for dual enrcllment and home scheol assistance program
purpcses. The department propcses to reduce the count from
full-time to part-time students so that the dollars generated
more accurately reflect the cost of services provided by the
public school.
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HOUSE FILE 2384

AN ACT

RELATING TO METHODS BY WHICH STUDENTS MAY ATTEND INSTRUCTION [N
OTHER THAN THE STUDENTS' PUBLIC SCHOOI, DISTRICT OF
RESIDENCE; BY MAKING CHANGES IN THE REQUIREMENT
RELATING TO THE OFFERING AND CHARGING OF TUITION FOR
DRIVERS EDUCATION; BY MAKING *CHANGES IN THE TRANSPOR-
TATION AND ATHLETIC PARTICIPATION PROVESIONS UNDER
OPEN ENROLLMENT; MAKING CHANGES IN OTHER ATHLETIC
PARTICIPATION REQUIREMENTS; MAKING CHANGES IN THE
METHOD BY WHICH THE AMOUNT OF PHASE II AND PHASE IlI
NONEYS TRANSFERRED BETWEEM DISTRICTS ENGAGED IN WHOLER
GRADE SHARING ARE CALCULATED; CHANGING THE DATE BY
WHICH PHASE III PLANS MUST BE SUBMITTED TO THE DE-
PARTHMENT OF EDUCATION; CHANGING THE REPORTING RE-
QUIREMENTS AND TESTING REQUIREMENTS OF SOME STUDENTS
RECEIVING COMPETENT PRIVATE INSTRUCTION WHO ARE ALSO
ENROLLED [N A PUBLIC SCHOOL DISTRICT UNDER DUAL
ENROLLMENT OR IN A HOME SCHOOL ASSISTANCE PROGRAM;
YOQDIFYING RULES RELATING TO PARENTAL NOTICE AHD
PRESENCE DURING QUESTIONING IN SEXUAL ABUSE INVESTI-
GATIONS; MAKING OTHER RELATED CHANGES: AND PROVIDING
AN EFFECTIVE DATE.

[T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I10WA:

Section 1. Section 256.46, Code 1991, 138 amended to read
as tollows:

House Flle 2384, p. 2

256.46 RULES FOR PARTICIPATION [N EXTRACURRICULAR
ACTIVITIES BY CERTAIN CHILDREN,

The state board shall adopt rules that permit a child who
does not meet the residence requitements for participation in
extracurcicular interscholastic contests or competitions
spongored or administered by an organization as defined in
section 280.13 to participate in the contests or competitions
immediately if the child is duly enrolled in a school, is
otherwise eligible to participate, and meets one of the
Eollowing circumstanées or a similar circumstance: the child
has been adopted: the child is placed under Eoster or shelter
care: the child is living with one of the child's pareants as a
result of divorce, separation, death, or other change in the
child*s parents' marital celationship; the child is or has
been a foreiga exchange student; the child has been placed in
a juvenile correctional €acility; the child is a ward of the
court or the state; or the child is a participant in a
substance abuse or mental health program; or the child 1is

enrolled_in an accredited nonpublic high school because the

child‘'s digtcict of residence has entered into a whole grade
sharing agreement for the pupil's grade with another district.

Sec, 2. Sectlon 282.6, unnumbered paragraph 1, Code 1991,
15 amended to read as follows:

Every school shall be free of tultion to all actual
cesidents between the ages of five and twenty-one years and to
resident honorably discharged soldiers, satlors, and marines,
as many months after becoming twenty-one years of age as they
have spent in the military or naval service of the United
States before they became twenty-one, provided, however, Fees

may be charged covering instructional costs for a summec
school or drivecs education program. The board of education

may, in a hardship case, exempt a student from payment of the
above fees. EBvery person, however, who shall attend any
achool atter gradvation from a four-year course in an approved
high school or lts equivalent shall be charged a sufficient
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tuition fee to cover the cost of the instruction received by
such person,

Sec, ). Section 262.18, subsection 11, Code Supplement
1991, 15 amended to read as follows:

11. WNotwithstanding section 285.1 relating to
transportation of noncesident pupils, the parent or guardian
is responsible for transporting the pupil without
reimbucrserent to and from a point on a regular schocl bua
route of the receiving district., M However, & receiving
dastrict shaii-mok may send school vehicles into the district
of restdence of the pupil using the open enrollment option
under thig section, tor the purpose of transporting the pupll
to and Erom school in the receiving districe, if the boards of
both the sending and receiving districts agree to thig
arrangement. If the pupil meets the economic eligability
tequirements established by the department and state board of
education, the sending district is responsible for providing

transportation ot paying the pro rata cost of the
transportation to a parent or guardian for transporting the
pupil to and from a polnt on & ceqular school bus rovte cf a
contiguous receiving district unless the cost of providing
transportation ot the pro rata cost of the transportation to a
pacrent or guardian exceeds the average transportation cost per
puptl transported for the previous school year in the
dlstrict. 1lf the cost exceeds the average transportataon cost
per pupll rransported €or the previous school year, the
sending district shall oaly be responsible for that average
per pupil amount. A sending district whieh provides
transportation for a pupil to a contiguous receiving districe
under this subsection may withhold €rom the district cost per
pupil amount, that is to be paid to the receiving district, an
amount which represents the average Or pro rata cost per pupil
for transportation, whichever ls less.

Sec. 4. Section 282.18, subsection 15, Code Supplement
1991, ls amended by sttiking the subsection and inserting in
lieu thereof the following:
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15. A pupil who participates in open enrollment for
purposes of attending a grade in grades ten through twelve in
a school districk other than the disteict of residence is
ineligible to participate 1n interscholastic athletic contests
and athletic competitions during the puptl’s firat ninety
school days of enrollmeant in the district except that the
pupil may participate immediately in an interscholastic sporct
if the disgtrict of residence and the other school district
jointly participate in the sport, if the sport ln which the
pupil wishes to participate is not offered in the district ot
residence, iE the pupil chooses to use open entollment to
attend school in another school district because the district
{n which the student previously attended school was dissolved
and merged with one or more contiguous school districts under
sectlion 256.11, subaection 12, if the pupil participates in
open enrollment because the pupil's district of residence has
entered into a whole grade sharing agreement with ancther
district €or the pupil's grade, or if the parent or quardian
of the pupil participating in open earollment is an active
member of the armed forces and resides in permanent housing on
goverament property provided by a branch of the armed
services, A pupil who has paid tuition and attended school.
or has attended school purauant to a mutual agreement between
the two districts, in a district other than the pupil’s
disttict of residence for at least one school year prior to
March 10, 1989, i3 alsoc eligible to participate immediately in
interscholastic athletic contests and athletic competitions
under this section, but only as a member of a team from the
district thar pupil had attended. For purpeses of this
subsectlon, “school days of enrollment” do not include
enroliment in summer school.

Sec. 5. Sectlon 282.)8, Code Bupplement 1991, is amended
by adding the tollowing new subsection:

NEW_SUBSECTION. 20. Rotwithstanding the general
limitations contained in this section, In appeals to the state
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board from decisions of school boards telating to student
teransfers under open enrollment, the state board shall
exercise broad discretion to achieve just and eguitable
results which acre in the best interest of the affected child
ot children.

Sec. 6. Sectlon 294A.9, unnumbered paragraph 3, Code 1§91,
15 amended to read as foL;Pws:

If a school district has discontinued grades under section
282.7, subsection 1, or students attend school in another
school district, under an agreement with the board of the
othet school district, the board of directors of the district
of residence either shall tranamit the phase I moneys
allocated to the district for those students based upon the
tull-time equivalent attendance of those students to the board
of the school district of attendance of the studeats or shall
transmit to the board of the school district of attendance of
the students a portion of the phase 11 moneys allocated to the
district of residence based upon an agreement batween the
board of the resident district and the board of the district

of attendance.

Sec, 7. Section 294A.14, unnumbered paragraph 3, Code
1991, 1s amended to read as follows:

If a school district has discontinued grades under section
282.7, subsection 1, or students attend school in another
school disteict, under an agreement with the board of the
other school district, the board of directors of the district
of tesidence either shall transmit the phase III moneys
allocated to the district for thaose students based upon the
full-time equivalent attendance of those students to the board
ot the school district of attendance of the students or shall
transmit to the board of the school district of attendance of
the students a portion of the phase I[I moneys allocated to
the district of residence based upon an agreement between the
board of the vesident distcict and the board of the district

of_attendance.
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Sec. 8. Section 294A.16, unnumbered paragraph 1, Code
1991, i9 amended to read as follows:

A plan adopted by the board of directors of a school
district or area education agency shall be submitted to the
department of education not later than Mareh April 15 of a
school year for that school year for a school district, and
not later than Juane 15 of a school year for that school vear
for an area education agency. Amendments to multiple yeac
plans may be submitted annually.

Sec. 9. Section 299.4, Code Supplement 1991, is amended to
read as follows:

299.4 REPORTS AS TO PRIVATE INSTRUCTION.,

The parent, guardian, or legal sr-actual custodian of a
child who is of compulsory attendance age, «who places the
child under competent private instruction under chapter-299A
either section 299A.2 or 299A.3, not in an accredited school
or a_home schogl assistance program operated by a public or
agcredited nonpublic school, shall furnish a ceport in
duplicate on forms provided by the public school district, to
the district by the earliest starting date specified in
section 279,10, subsection 1. The secretary ahall retain and
file one copy and €orward the other copy to the district's
area education agency., The report shall state the name and
age of the child, the period of time during which the child
has been or will be under competent private instruction for

the year, an outline of the course of study, texts used, and
the name and address of the instructor. The parent, guardian,
or legal or-setovat custodian of a child, who is placing the
child under competent private instructlon, for the first time,
shall z1so provide the district with evidence that the child
has had the immunizations required under section 139.9. The

term “outline of course of study” shall include aubjectsg
covered., lesson plans, and time spent on the areas of study.

Sec. 10. Section 299A.2, Code Supplement 1991, 13 amended
to read as follows:
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299A.7 COMPETENT PRIVATE INSTRUCTION BY LICENSED
PRACTITIONER,

1f a licensed practitioner provides competent instcuction
to a child of compulsory attendance aqe, the practitioner
shall possess a valid license or cettificate vhich has been
1ssued by the state boacd of educational examiners under
chapter 260 and which 15 appropyiate to the ages and grade
levels of the children to be taught. Competent private
instruction may include, but is not limited to, & home school
assistance progeam which provides instruction or tnstructional
supecvision offered through an accredited nonpublic school o«
public school district by a teacher, «who is employed by the
accredited nonpublic school ot public school digtrict, who
asslists and supecvises a patent, quardian, or legal custodian
i1n providing instruction to a child., if-competent-privare
ingtructton-ta-proavided-through-a-pubitc-schoat-dratricty-the
child-shaii-be-enroiied-and-inciuded-in-the-bastc-enroliment
of-the-schoot-dratetets Sections 29%A.3 through 299A.7 do not
apply to competent private instruction provided by a licenged
practitioner under this section. Howevet, the reporting
requitement contained in _section 299A.3, subsection 1, shall
apply to competent private instruction provided by licensed
practitsoners that is not pact of a home schopl assistance
program offered through an accredited nonpublic school or
public school district,

Sec., 11. Section 299%9A.6, unnuabered paragraph 1, Code
Supplement 1991, (s amended to read as follows:

If the results of evaluations, administered to a child of
compulsory attendance age who 1s under competent private
instruction, 1ndicate that the student has failed to make
adequate progcess, the parent, guardian, or legal custodian
shall cavse the child to attend ap accredited public or
nonpublic school at the beginning of the next school year
unless, before the begianing of the next school year, the
child retakes a different form of the same evaluation, o

)
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and the resuvits indicate that adequate progress has been made,
the child pas demonstrated adeguate performance in the opimion
of an evaluator and documented in a repoct under section
299A.4, subsection 1, or the ditrector of the department OF
education, or the director's designee, graats approval for
competent private instruction to continue under a plan for

remediation,

Sec. 12. 1991 Iowa Acts, chapter 201, section 2, 1s
amended to read as follows:

SEC. 2, RULEMAKING. The department of education shall
recommend, and the state board of education shall adopt under
chapter 17A, rules which shall be effective by January 1, 1592
1993, which require local school distticts to immedtately
notify the parent, quardian, or legal custodian of a child ain
prekindergarten through sixth grade, who is the alleged victim
of sexual abuge or who_is a_potential or actual witness in the

report initiated under section 280.17, that the child ia berng
questioned-as-provided-under-section-288-t7-and-permet to be
interviewed. The notice shall include the right of the
¢hild's pactent, guardian, or legal custodian to be-present

during-the-questioning observe and hear the anterview.

Se¢. 13, HOME SCHOOL ASSISTANCE PROGRAM -- DEFINITION.
The department of education shall develop, and the state boatd
of education shall adopt, rules by September 1, 1992, which
establish criteria for the maintenance of home schoel
assistance programs by public school districts. [n developing
the criteria the department shall consider program cfferings
in districts which have created and maintained programs for a
number of years that provide instruction or instructional
supervision by teachers employed by the districts to pareants,
guardjans, or legal cuatcdians <he are providing instruction
to their children or wards in the districts,
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@ Sec. 14. Sections 8 and 13 of this Act, being deemed of
immediate importance, take effect upon enactment.

ROBERT C. ARNOULD
Speaker of the House

MICHAEL E. GRONSTAL
President of the Senate
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