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1 An Act relating to so:il and water conservation by providing for
financial incentives.
BE I7T ENACTED BY TuHEZ GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 99E.34, subsection 2, paragrapns a and
b, Code Supplement 1991, are amended to read as follows:

a. Sixty-two and four-tenths percent to the soil
conservation division of the department of agriculture and
land stewardship to provide state soil and water conservation
ecesr-sharing-funds cost-share moneys pursuant to seetions
467As42-through-467A=75 division V of chapter 467A.

b. FEighteen and eight-ternths percent to the water

protection fund created in section 467r.4, to be used for
filter strips and waterways projects. The governing body of
each soil and water conservation district shall 1dentify those
critical areas within the district where permanent grass and
buffer zones would mitigate the effects of concentrated runoff
on surface water quality. The governing body shall notify the
landowners of these the critical areas and provide the
landowners wlth recommendations to establish these permanent
grass and buffer zones, i1ncliuding any erosion control
structures that may be appropriate, to mitigate the effects of
concentrated runcff on surface water quality. In providing
thts the notification and these recommendations, the governing
body shall also inform the landowners that the establishment
of these zones along with any erosion control structures may
be eligible for financial assistance under the incentive
programs within the water protection fund pursuant to section
467F.4 and may also qualify for eest-sharrng-funda cost-chare
moneys pursuant to seetion-467A<48 division V of chapter 467A.

Sec. 2. Section 467A.42, unnumbered paragraph 1, Ccde
1991, 1s amended to read as follows:

In addition to the definitions established by section
467A.3, as used 1n secrrons-467A:43-to-467A753-andc-gections

467A-6t-ro-46FATE6 this division, unless the context otnerwise

regquires:
Sec. 3. Section 467A.42, Code 1991, is amended by adding
the foilowing new subsections:

NEW SUBSECTION. 9. "Cost-share" or "cost-sharing" means a




contribution of money made by tne state in order to pay a
percentage of the costs related to the establishment of
voluntary or mandatory practices as provided under this

chapter, including but not limited to soil and water

conservatlon practices and erosion control practices.

NEW SUBSLECTION. 10. "Forest" means stands of native or

introduced trees containing at least two hundred trees per
acre and located on privately owned land. However, a stand of

fruit trees is not a forest.
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NEW SUBSECTION. 11. "Professional forester" means a

—
—

forestry graduate of an institution of higher learning, who

—
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has a minimum of two years of forest management experience.
13 NEW SUBSLECTION. 12. "State forester"” means a persacn

14 employed by the department of natural resources as requited by |
1% section 107.13.
16 Sec. 4. Section 467A.48, subsections 1 and 2, Code

17 Supplement 1991, are amended to read as foliows:

18 . &7 An owner or occupant of land In this state 1s not
19 required to establish any new permanent or temporary scil ard
20 water conservation pracitice uniess publie-or-other-cozp-

2] shartng-funda cost-share or other public moneys nave been

22 specifically approved for that land and aeeweil:y made
23 available to the owner or occupant pursuant fo section
24 467A.74.

25 br--Fhe-owner-or-ocecupant-of-rand-ta-ertgibie-ro-recetve

26 3tate-cost-sharing-funds-to-estakiish-g-permanent-grass-and

27 buffer-zone;-incruding-an-erosron-controt-gtraocture-or-an

28 erosion-concrei-practiee-to-mrtigate-the-effpens-af

25 econcentrated-runoff-on-snrface-water-quatitys
er--Erecept-as-otheérvwrse-provided-in-thita-cnhapterr-tne

amount-of-coat-shartng-funds-made-avaiiavte-ahari-nec-exceed

frfey-percent-of-the-estirared-cost-as-eatabitamed-oy-che

commiasroners-of-a-persarent-scii-and-vacter-eonservarron

practice;-or-fifty-percent-of-rne-accuar-cesr;-vyhtchever-1a

tessy-or-an-amount-yet-by-the-committee-for-a-tenperary-sest
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and-water-conservation-practices-except-as-otherwise-provided ./
by-taw-wrth-respect-to-iand-ctasstfied-as-agrteniturai-tand
under-conservation-covers

Phe-gmount-cf-cost-sharing-funds-mude-avatiabie-to
eatabrish-a-permanent-grass-and-buffesr-zone-nay-be-up-to-one
hundred-percent-of-tme-estimared-cost-as-estabrished-by-che
comnisatoners-or-one-hundred-percent-of-the-actual-cost;
whichever-ta-resss

Fhe-commissieners-shaii-estabiiah-rne-estimated-cost-of
permanent-seri-ard-vater-conservation-practices-rn-the
district-based-upon-one-and-two-tenths-of-the~average-cost-of
the-pracerees-instaltied-in-the-district-during-the-previous
year<--The-average-costs-shati-pe-revreved-and-approved-by-tne
commissionera-pacn- sarendar-years

2. The-commithee-shari-rev:ev-thesa-requirements-once-each
yearz-and-may-gutherize-soti-and-waser-conservation-disbrie
comtrssraners-to-mare-the-mandatory-estabtrahment-of-any .
specrfred-soti-and-vweter-conservation-practiee-in-any
partreutar-case-coné:tionai-on-a-hrgher-proportion-of-pubiie
cost-sharing-than-ts-required-py-thia-sections--When-the
eofirirgsroners-have-been-as-autnorrzed;-they-shati-~tn
determrarng-the-amoant-of-cost-sharing-for-estabrranment-of-a
apectfred-soti-and-water-conservatton-practice-to-compiy-with
an-admintstrative-order-13sged-pursnant-ro-setcron-467A:4%5
consides-the-extent-to-whren-the~practice-wiir-contribute
benefrry-to-the-pubtie-itn-reration—to-the-senefibto-shar~witt
accrue-to-the-individuai-owner-osr-sceupant-cf-the-rand-=sn
whrch-the-practice-ts-ro-be-estabirsheds Evidence that an

application for pubiie-or-other-eost-ahartng-funds cost-share

or other public noneys, from a source or sources having

authority to pay a portion of the cost of work needed to

comply with an administrative order issued pursuant to section

467A.47, has been submitted to the proper officer or agency

constitutes commencement of the work within the meaning of .
sections 467A.43 through 467A.53,

~3=
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Sec. 5. NLW SECTION. 467A.70 ESSTABLISHMENT AND PURPOS:.

A financ:al incentives program is established within the
division. The purpose of the program is to protect the long-
term productivity of the soil and water rescurces of the stace
from erosion and sediment damage, and to encourage the
adoption of farm management and agricultural practices whicn
are consistent with the capability of the land to sustain
agriculture and preserve this state's natural resources.

Sec. 6. NEW SECTION. 467A.72 ADMINISTRATION.

1. Financial incentives provided under this chapter shall
be administered by the division. The incentives shall be
supported with funds appropriated by the generzl assembly, and
moneys availabile to or obtained by the division or the
committee from public or private sources, including but no-
iimited to the United States, other states, or private
ocrganizations. The division shall adopt ail rules censistent
with chapter 17A necessary to carry out the purpose of this
division as provided in section 467A.70.

2. The commissioners of a district shall, to the extent
funding is available, contract with the owner or occupant of
land within the district applying to establish soil and wacer
conservation practices as provided in this chapter. Under *“hae
agreement, the owner or occupant shall receive financial
1ncentives to establish permarent soil and water conservatien
practices and management practices, in considerat:on for
promising to maintain the practices according to rules adopted
by the division,

Sec. 7. NEW SECTION. 467A.73 TINANCIAL INCENTIVE
PROGRAMS.,

1. The division shall establish voluntary financial

incentive programs which shall provide for the following:

a. The allocat:i:on of cost-share moneys as financial
incentives provided for the purpose of establishing permanent
so1l and water conservation practices, including out not

limited to terraces, diversions, grade stabilization




H.F. a2~3ff;3

U
!

structures, grassed waterways, and critical area planting.

The financial incentives shall not exceed fifty percent of the
estimated cost of estabiishing the practices, or fifty percent
of the actual cost, whichever is less.

b. The allocation of moneys as financial incentives
provided for the purpose of establishing management practices,
including but not limited to contour strip-cropping. The
division shall by rule establish limits on tne amount of
incentives which shall be authorized for payment to landowners
upon establishment of the practice.

c. The allocation of cost-share moneys as financial
incentives provided to establish practices to protect
watersheds above publicly owned lakes of the state from soil
erosion and sediment. The filnancial incentives shall be
awarded to watersheds which are of tne highest 1mportance
based on soill loss as establiched by the natural resource
comm:ission pursuant to section 107.33A. The financial
incentives shall not exceed seventy-five percent of the
estimated cost of establishing the practices as determined by
the commissioners or seventy-five percent of the actual cost
of establishing the practices, whichever is less.

d. The allocation of cost-share moneys as financial
incentives to establish permanent grass and buffer zones,
including an erosion control structure or an erosion control
practice to mitigate the effects of concentrated runoff on
surface water quality. The financial incentives shail not
exceed seventy-five percent of the estimated cost of
establishing a zone, as determined by the commissicners, or
seventy-five percent of the actual cost of establishing the
zone, whichever 1s less,

2. The commissioners cf a district may establish voluntary
financial incentive precgrams which shall provide for the
following:

a. The allocation cf cost-share moneys under a special

agreement with owners of land in the district who promise to
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adopt a watershed conservat:on plan as provided by rules wihich
shall be adcpted by the division. The watershed conservation
plan shall be in coniunction with the district soil and water
resource conservation plan provided under section 467A.7. The
funding agreement must provide for the funding of a project
which shall include at least five hundred acres of
agricultural land which const:itutes at least seventy-f:ive
percent of the agricultural land Iocated within a watershed.
The financiai incentives shall not exceed sixty percent of the
estimated cost of the project as determined by the
commissioners or sixty percent of the actual cost, whicnever
15 less.

b. The allocation of cost-share moneys as financial

7e]
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incentives to encourage surmer construction of permanent
and water conservation practices. The practices must be
constructed on or after June : but pot later than August 15.
The commissioners may also provide for the payment of moneys
on a prorated basis to compensate persons for the production
10oss on an area disturbed by construction, according to rules
which shall be adopted by the division. The commissioners
shall not allocate cost-share moneys to support summer
construction during a fiscal year in which applications for
cost-share aoneys required to establish permanent soll and
water conservation practices, other than established by sunmmer
construction, equal the total amount available to support th
nonsuymmer constructicon practices. The financial incentives
shall not exceed sixty percent of the estimated cosit of
establishing the practice as determined by the commissioners,
or sixty percent of the actual cost of establishing the
practice, whichever (s less, )

3. a. The divis:on may reimburse private landowners for a
portion of the cost of fencuing materials and ingtallation for

permanent fence used to protect forest land from domestic
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livestcck grazing, if tne division determines the grazing
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subsection, forests shall be considered as agricultural land
eligible for cost-share moneys. The total expenditure of
reimbursement moneys shall not exceed fifty percent of the
total landowner expend:tures. Expenditures for boundary and
road fence construction and for repair and replacement of
existing fences are not eligible for reimbursement unless thne
complete fence is replaced.

b. A landowner shall sign an agreement with tne division
as a condition for receiving cost-share moneys. The agreenment
shall provide that the landowner shall maintain the fence for
a minimum of ten years and shall follow written professicnal
forester recommendations relating to land protected by
fencing. The recommendations must be approved by the state
forester or the forester's designee.

c. A landowner who violates the maintenance agreement
shall maintain, repair, or reconstruct the damaged fence, or
shall pay the division an amount equal to the amcunt of cost-
share moneys reimbursed.

d. The division shall adopt rules to administer this
subsection, including rules reiating to procedures required to
recelve reimbursement, and eligibility requirements such as
the minimum forest acreage required, and the maximam
reimbursement amount allowed.

Sec. 8. NEW SECTION, 467A.74 MANDATORY ESTABLISHMENT OF
SOIL AND WATER CONSERVATION PRACTICES.

1. The commiss:oners shall allocate cost-share moneys to
establish mandatory soi1l and water conservation practices, as
provided in sections 467A.43 through 467A.53, according to the
following requirements:

a. The financ:ial incentives shall not exceed more than
fifty percent of the estimated cost of establishing the
practices as determired by the commissioners, or fifty percenrt
of the actual cost of establishing tne practices, whichever is
less. However, the commissioners may allocate an amount

determined by the division for management of soil and water
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conservation practices, except as otherwise provided regard:ng
land classified as agricaitural land under conservati1on cover.

b. The comtissigoners zhall establish the estimated cost of
the permanent soil and water conseérvatlon practices in the
district pacsed upon one and two-tenths of the average cost of
the practices instailed in the district during the previous
year. The average costs shall be reviewed and approved py the
commissioners each year.

2. The committee shall review requirements of this sect:i:on
once each year. The division may authorize COmmISSioners in
districts to condition the establishment of a mandatory soil
and water conservat:on practice 1n a specific case on a higner
proportion of public cost-sharing than is required by thisg
section. The commissioners shall determine the amount of
cost-sharing moneys allocatec to estabiish a specific so1l ané
water conservat:on practice In accordance with an
administrative order 1issued pursuant to section 467hA.47 by
cons:dering the extent to which :the practice will contribute
benefits to the individual owner or occupant of the land on
which the practice is to be estaplished.

Sec. 8. Section 467A.75 15 repealed.

Sec. 10, CODE EDITOR.

1. The Code editor snall codify sections 467A,.42 through
467A.64, as amended by this Act, as part 1 of division V, and
may title the part as "Duties and Obligations". The Ccde
editor shall codify section 467A.70 and subsequent sections of
chapter 467A, as enacted .n this Act, as part 2 of division V,
and may title the part as "Financial Incentives".

2. The Code editor shall title section 467A.48 "Mandatory
Establishment cof Soil and Water Conservation Practices”,

3. The Code editor 1s directed to transfer section
467A.65, relating to agricultural land under conservation
cover, into chapter 4674, division V, part 2, as created in
this Act, and change 1internal references as necessary.

EXPLANATION

...8...
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This bill amends provisions relating to soil and water .
conservation principally contained in chapter 467A. The bill
divides Division Vv of the chapter into two parts. Part 1
contains provisions relating to duties and obligations of
governmental entities and landowners interested in soil and
water conservation. Part 2 contains provisions relating to

financ:al incentives, including cost-share provisions. Under

current law, financial provisions are contained throughout

chapter 467A and in uncodifled provisions enacted annuaily.

(= B N o o B = A T S ) B - VS B 6 B o

The bill describes the purpose of finance prograns as

|—*

1} required to protect the long-term productivity of the soil and
12 water resources of the state. The bill provides for the
13 administration of financial 1ncentive programs by the division

14 of soil conservation of the department of agriculture and land

15 stewardship, and the commissioners of soil and water

16 conservation Gistricts,

17 The division is required to establish voluntary financial .
18 incentive programs, inciluding the allocation of cost-share
19 moneys for the purpose of establishing permanent soi1l and

20 water conservation practices, establishing practices to

21l protect watersheds above publicly owned lakes, establishing
22 permanent grass and buffer zones, developing watershed

23 conservation plans, encouraging summer construction of

24 vermanent soil and water conservation practices, and

?5 restricting grazing on forest land. The bill establishes

26 vari1ous limits on the amount of moneys which may be allocated
27 under cost-share agreements.

28 The bill also requires the allocation of cost-share moneys
29 to establish mandatory solil and water conservation practices,
30 The bill pilaces limits on the amount of moneys aliocated to
31 support those practices.

The Code editor 1s directed to transfer section 467A.65

relating to agricultural land under conservation cover into

2
13
34 part 2 of the new division. .
35
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HOUSE FILE 2343
H-5257

Aamend House File 2343 as follows:

1. Page S, iine 18, by strikiang the word
"seventy-five" and inserting the following: "sixty".

2. Page S5, line 20, by striking the word
*seventy-five” and inserting the following: ‘“sixty".

3. Page 8, line 24, by inserting after the figure
"467A.64" the following: "and section 467A.66".

By SHOULTZ of Black Hawk

H-5257 FILED MARCH 11, 1992
s 3/

HQUSE FILE 2343
H-5296

1 amend House File 2343 as follows:
2 1. Page 5, line 17, by striking the words "The
3 financial”. ’
4 2. Page 5, by striking lines 18 through 21.
5 3. Page 8, line 24, by inserting after the figure
6 "467A.64" the following: "and section 467A.66".

By GRUHN of Dickinson

SHOULTZ of Black Hawk

H-5296 FILED MARCH 13, 1992
w3/




SENATE AMENDMENT TO HQOUSE FILE 2343
' H-5865
Amend House File 2343, as passed by the House, as
follows:
1. Page 2, by inserting after line 15 the
foiiowing:
"Sec. . Section 467A.43, Code 1991, :s amenced
by adding the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. A :iandowner shall not be
liable for a claim based upon or arilsing out of a
ciaim of negligent design or specification, negligent
adcption of design or specification, or negiigent
installation, construction, or reconstruction of a
so1l and water construction practice or an erosion
control practice that was installed, constructed, or
reconstructed in accordance with generally recognized
engineering or safety standards, c¢riteria, or design
tneory in existence at the time of the installation,
construction, or reconstruction. A soil and water
conservation practice or an erosion control practice
installed, constructed, or reconstructed in compliance
with rules adopted by the division and currently in
effect shall be deemed to be installed, constructed,
22 or reconstructed according to generally recognized
23 engineering or safety standards, criteria, or design
24 theory in existence act the time of the installation,
25 construction, or reconstruction. A claim shall not be
26 allcwed fcor failure to upgracde, improve, or a.ter any
27 aspect of an existing soll and water conservation

o 28 practice or erosion control pracctice to a new,
29 changed, ot altered design standard. This section
30 does noct apply to a claim based on a failure of a
31 landowner to upgrade, improve, or alter a soil and
32 water conservation practice or erosion control
33 practice in violation of law. This section does not
34 apply to claims based upon gross negligence.”
35 2. Page 4, by striking lines 2 and 3 and
36 inserting the following: "Financial iacentive
37 programs are established within the division in order
38 to protect the long-".
39 3. Page 4, lines 28 and 29, by striking the words
40 "FINANCIAL INCENTIVE PROGRAMS"” and inserting the
41 following: "VOLUNTARY ESTABLISHMENT OF SOIL AND WATER
42 CONSERVATION PRACTICES".
43 4. Page 5, line 7, by inserting before the word
44 "contour” the following: "no-till planting, ridge-
45 till planting, contouring, and".
46 5. Page 5, line 27, by striking the word
47 “"seventy-five” and inserting the following: “one
48 hundred".

b
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49 6. Page 5, line 29, by striking the word
50 "seventy~five™ and inserting the following: "“one
B-586S . . ... . ____..._-1- . . o
H-586%
Page 2
1 hundred”. :
2 7. Page 8, line 24, by inserting after the figure
3 "467A.64" the following: "and section 467A.66".
4 8. By renumbering, relettering, or redesignrating

and correcting internal references as necessary.
RECEIVED FROM THE SENATE

BE-5865 FILED APRIL 13, 1992
e (e'sﬂa) A 77 S




BOUSE FILE 2343
-5372
] File 2343, as passed by tne House, as

Amend House
folliows:

1. Page 5, line 27, by striking the word
"seventy-five"” and inserting the following:
hundred”.

2. Page 5, line 29, by striking the word
"seventy-five" and inserting the following: "one
hunéred”.

it

one
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By BERL E. PRIEBE

§-5372 FILED MARCE 25, 1992

déﬁa;zz&'a’ a/‘?/-m (Zfs (319

BOUSE FILE 2343
S5-5461

Amend House File 2343, as passed by the House, as
follows: .

1. Page 5, line 7, by inserting before the word
“contour” the following: *"no-till planting, ridge-
till planting, contouring, and".

2. Page 5, line 27, by striking the word
"seventy-five" and inserting the following: "one
hundred”.

3. Page S5, line 29, by striking the word
"seventy-five” and inserting the following: “one
hundred".

i

1
2
3
4
5
6
7
8
9
0
1

By BERL E. PRIEBE

S-5461 FILED MARCH 31, 1992
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ENATE CLIP SEEET MARCH 24, 1992

HOUSE FILE 2343
5-5343
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Amend House F.ie as
follows:

1. Page 2, ov inmserting after line 15 the
Soiiowing:

"Sec. . Section 467A.43, Cocde 1981, is amended
by adding tne following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A landowner shall not be
iiabie for a cla:im basec upon or arcilsing out of &
ciaim of negligent design or specification, negligent
adoption of design or specification, or negligent
installation, c¢onstruction, or reconstruction of a
so:l and water construction practice or an erosion
control practice that was ins:alled, constructed, or
reconstructed in accordance with generally recognized
engineering or safety standards, criterla, or design
theory in existence at the :time of the installation,
construcg-ion, cr reconstruction. A4 soll and water
conservation practice or an erosion control practice
installed, constructed, or reconsiructed in compliance
with rules adopted by the division and currently in
effect shall be deemed to be installed, constructed,
or recenstructed according o generally recognized
engineering or safety standards, criteria, or design
theory in existence at the time of the installation,
construction, or reconstruction. A claim shall not be
allowed for failure to upgrade, improve, or alter any
aspect of an existing sc:l and water conservacion
practice or ercs:on ccntrol practice tc a new,
changed, or altered design standard. This section
does not appiy to a clalm based on a failure of a
iandowner to upgrade, improve, or alter a soil and
water conservation practice or erosion control
practice in viplation of law. This section does not
apply to claims pased upon gross negligence."

2. Page 4, by scriking lines 2 and 3 and
inserting the following: "Financial incentive
programs are established within the division in order
to protect the long-".

3. Page 4, lines 28 and 29, by striking the words
"FINANCIAL INCENTIVE PROGRAMS" and inserting the
following: "VOLUNTARY ESTABLISHMENT OF SOIL AND WATER
CONSERVATION PRACTICES".

4. Page 8, line 24, by 1inserting after the figure
"467A.64" the fcllowing: "and section 467A.66".
DERRYL MCLAREN JACK W. HESTER
DONALD V. DOYLE LEONARD L. BOSWELL
3ERL E. PRIEBE MARY E. KRAMER
DALE L. TIEDEN
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BY (PROPOSED DEPARTMENT OF
AGRICULTURE AND LAND
STEWARDSHIP BILL)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

1 An Act relating to soil and water conservation by providing for
financial incentives.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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S.F. H.F.

Section 1. Section 99E,34, subsection 2, paragraphs a and
b, Code Supplement 1991, are amended to read as follows:

a. Sixty~two and four-tenths percent to the soil
conservation division of the department of agriculture and
land stewardship to provide state scil and water conservation
cost-sharing~funds cost-share moneys pursuant to seections
467A-42-through-467A+75 division V of chapter 467A.

b. Eighteen and eight-tenths percent to the water
protection fund created in section 467F.4, to be used for
filter strips and waterways projects. The governing body of
each soil and water conservation district shall identify those

critical areas within the district where permanent grass and
buffer zones would mitigate the effects of concentrated runoff
on surface water quality. The governing body shall notify the
landowners of these the critical areas and provide the
landowners with recommendations to establish these permanent
grass and buffer zones, including any erosion control
structures that may be appropriate, to mitigate the effects of
concentrated runoff on surface water quality. In providing
thts the notification and these recommendations, the governing
body shall also inform the landowners that the establishment
of these zones along with any erosion control structures may
be eligible for financial assistance under the incentive
programs within the water protection fund pursuant to section
467F.4 and may also qualify for cost-sharing-funds cost-share

moneys pursuant to seetion-467A<48 division V of chapter 467A.
Sec. 2. Section 467A.42, unnumbered paragraph 1, Code
1991, is amended to read as follows:
In addition to the definitions established by section
467A.3, as used in seections-467As43-to~46FAs53-and-sections
467R-61-to-467A-66 this division, unless the context otherwise

reguires:
Sec. 3. Section 467A.42, Code 1991, is amended by adding
the following new subsections:

NEW SUBSECTION. 9. "“Cost-~share" or "cost-sharing" means a

-1-
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contribution of money made by the state in order to pay a
percentage of the costs related to the establishment of
voluntary or mandatory practices as provided under this
chapter, including but not limited to soil and water
conservation practices and erosion control practices,

NEW SUBSECTION. 10. "Forest" means stands of native or
introduced trees containing at least two hundred trees per

acre and located on privately owned land. However, a stand of
fruit trees is not a forest.

NEW SUBSECTION. 11. "Professional forester" means a
forestry graduate of an institution of higher learning, who

has a minimum of two years of forest management experience.
NEW SUBSECTION. 12. "State forester" means a person
employed by the department of natural resources as required by
section 107.13.
Sec. 4. Section 467A.48, subsections 1 and 2, Code
Supplement 1991, are amended to read as follows:

1, av An owner or occupant of land in this state is not
required to establish any new permanent or temporary soil and
water conservation practice unless pubitec-or-other-cose-
sharing-£funds cost-share or other public moneys have been

specifically approved for that land and aetuaiiy made

avallable to the owner or occupant pursuant to section

467A.74.
br--Fhe-owner-er-sceupant-of-iand-is-etrgible-te-receive

state-coat-sharing-funds-to-establtish-a-permanent-grass-and
buffer-zone;-incinvding-an-erosion-controt-structure-or-an
erosion-control-practice-to-mitigate-the-effecta-of
eoncentrated-runcff-en-surface-water-quatieys
e---Except-as-otherwise-provided-in-this-chapter;-the
amount-of-cost-sharing-funds-made-avaiiabie-shaii-net-exceed
¢ifey-percent-of-the-estimated-cost-as-establiished-by-the
commisstoners-of-a-permanent-soti-and-water-conservation
practice;-osr-frfty-percent-of-the-actuat-cost;-whichever-is
less;-or-an-ameunt-set-by-the-committtee-for-a-temporary-sori
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and-water-conservation-practice;-except-as-otherwise-provided
by-taw-with-respece-to-itand-ciassifred~as-agricutturai-and
under-conservation-covers

Phe-amount-of-cose-sharing-funds-made-avariabie-te
estabizish-a-permanent-grass-and-buéfer-zore-may-be-up-to-one
hundred-percent-of-the-estimated-cost-as-establiished-by-the
commisstoners-er-one-hundred-percent-of-the-actuat-costs
whichever-is-iesss

Phe-commisstoners-shati-estabitrsh-the-estimated-cost-of
permanent-seoti-and-water-conservation-practices-tn-the
district-based-upon-one-and-two-tenths-of-the-average-coast—-of
the-practices-inatatted-in-the-district-during-the-previous
year---Phe-average-costs-shaii-be-reviewed-and-approved-by—-the
commissioners-each-catendar-years

2. Fhe-committee-shall-review-these-reguirementa-once-each
year;-and-may-auvthorrze-soii-and-water~conservatiton-district
commissioners-to-make-the-mandatory-estabitehment-of-any
specified-sori-and-water-conservatton-practiece-in-any
particular-case-conditionai-en-a-higher-propertion-of-pubiie
cost-sharrng-than-ts-required-by-thia-sections--Whea-the
eommissteners-have-bean-so-antherized;~they-shati;-4¢n
determining-the-amount-of-cost-sharing-for-establitshment-of-a
specrfied-soit-and-water-conservation-practice-to-compiy-with
an-admrruistrative-order-issued-pursuant-to-section-467A<47;
eonsider-the-extent-to-which-the-practice-witi-econtribute
benefits-to-the-public-in-retarion-to-the-benefite-that-wiii
acerue-to-the-indivrdual-owner-or-occupant-of-the-iand-on
which-the-praetice-:3-to-be-establishedr Evidence that an
application for pubiie-er-other-emsst-sharing-funds cost-share

or other public moneys, from a source or sources having

authority to pay a portion of the cost of work needed to
comply with an administrative order issued pursuant to section
467RA.47, has been submitted to the proper officer or agency
constitutes commencement of the work within the meaning of
sections 467A.43 through 4674.53.
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5. NEW SECTION, 467A.70 ESTABLISHMENT AND PURPOSE.
A financial incentives program is established within the

sec.

division. The purpose of the program is to protect the long-
term productivity of the soil and water resources of the state
from erosion and sediment damage, and to encourage the
adoption of farm management and agricultural practices which
are consistent with the capability of the land to sustain
agriculture and preserve this state's natural resources.

Sec. 6. NEW SECTION. 467A.72 ADMINISTRATION,.

1. Financial incentives provided under this chapter shall

be administered by the division. The incentives shall be
supported with funds appropriated by the general assembly, and
moneys available to or obtained by the division or the
committee from public or private sources, including but not
limited to the United States, other states, or private
organizations, The division shall adopt all rules consistent
with chapter 17A necessary to carry out the purpose of this
division as provided in section 467A.70.

2. The commissioners of a district shall, to the extent
funding is available, contract with the owner or occupant of
land within the district applying to establish soil and water
conservation practices as provided in this chapter. Under the
agreement, the owner or occupant shall receive financial
incentives to establish permanent scil and water conservation
practices and management practices, in consideration for
promising to maintain the practices according to rules adopted
by the division,

Sec. 7. NEW SECTION, 467A.73 FINANCIAL INCENTIVE
PROGRAMS.

1. The division shall establish voluntary financial

incentive programs which shall provide for the following:

a. The allocation of cost-share moneys as financial
incentives provided for the purpose of establishing permanent
soil and water conservation practices, including but not
limited to terraces, diversions, grade stabilization
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structures, grassed waterways, and critical area planting.

The financial incentives shall not exceed fifty percent of the
estimated cost of establishing the practices, or fifty percent
of the actual cost, whichever is less,

b. The allocation of moneys as financial incentives
provided for the purpose of establishing management practices,
including but not limited to no-till planting, ridge-till
planting, contouring, and contour strip-cropping. The
division shall by rule establish limits on the amount of
incentives which may be used for establishing the management
practices.

c¢. The allocation of cost-share moneys as financial
incentives provided to establish practices to protect
watersheds above publicly owned lakes of the state from soil
erosion and sediment. The financial incentives shall be
awarded to watersheds which are of the highest importance
pased on soil loss as established by the natural resource
commission pursuant to section 107.33A. The financial
incentives shall not exceed seventy-five percent of the
estimated cost of establishing the practices as determined by
the commissioners or seventy-five percent of the actual cost
of establishing the practices, whichever is less.

d. The allocation of cost-share moneys as financial
incentives to establish permanent grass and buffer zones,
including an erosion contreol structure or an erosion control
practice to mitigate the effects of concentrated runoff on
surface water quality. The financial incentives shall not
exceed one hundred percent of the estimated cost of
establishing a zone, as determined by the commissioners, or
one hundred percent of the actual cost of establishing the
zone, whichever is less.

2. The commissioners of a district may establish voluntary
financial incentive programs which shall provide for the
following:

a. The allocation of cost-share moneys under a special

-5-
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agreement with owners of land in the district who promise to
adopt a watershed conservation plan as provided by rules which
shall be adopted by the division. The watershed conservation
plan shall be in conjunction with the district soil and water
resource conservation plan provided under section 467A.7. The
funding agreement must provide for the funding of a project
which shall include at least five hundred acres of
agricultural land which constitutes at least seventy-five
percent of the agricultural land located within a watershed.
The financial incentives shall not exceed sixty percent of the
estimated cost of the project as determined by the
commissioners or sixty percent of the actual cost, whichever
is less,

b. The allocation of cost-share moneys as financial
incentives to encourage summer construction of permanent soil
and water conservation practices. The practices must be
constructed on or after June 1 but not later than Augqust 15,
The commissioners may also provide for the payment of moneys
on a prorated basis to compensate persons for the production
loss on an area disturbed by construction, according to rules
which shall be adopted by the division. The commissioners
shall not allocate cost—-share moneys to support summer
construction during a fiscal year in which applications for
cost-share moneys reguired to establish permanent scil and
water conservation practices, other than established by summer
construction, equal the total amount available to support the
nonsummer construction practices., The financial incentives
shall not exceed sixty percent of the estimated cost of
establishing the practice as determined by the commissioners,
or sixty percent of the actual cost of establishing the
practice, whichever is less.

3. a. The division may reimburse private landowners for a
portion of the cost of fencing materials and installation for
permanent fence used to protect forest land from domestic
livestock grazing, if the division determines that the grazing
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has caused excessive soil loss. For purposes of this
subsection, forests shall be considered as agricultural lang
eligible for cost-share moneys. The total expenditure of
reimbursement moneys shall not exceed fifty percent of the
total landowner expenditures. Expenditures for boundary and
road fence construction and for repair and replacement of
existing fences are not eligible for reimbursement unless the
complete fence is replaced.

b. A landowner shall sign an agreement with the division
as a condition for receiving cost-share moneys. The agreement
shall provide that the landowner shall maintain the fence for
a minimum of ten years and shall follow written professional
forester recommendations relating to land protected by
fencing. The recommendations must be approved by the state
forester or designee.

c. A landowner who viclates the maintenance agreement
shall maintain, repair, or reconstruct damaged fence, or shall
pay the division an amount equal to the amount of cost-share
moneys reimbursed.

d. The division shall adopt rules to administer this
subsection, including rules relating to procedures required to
receive reimbursement, and eligibility requirements such as
the minimum forest acreage required, and the maximum
reimbursement amount allowed.

Sec., 8. NEW SECTION. 467A.74 MANDATORY ESTABLISHMENT OF
SOIL AND WATER CONSERVATION PRACTICES.

1. The commissicners shall allccate cost-share moneys to

establish mandatory soil and water conservation practices, as
provided in sections 467A.43 through 467A.53, according to the
following requirements:

a. The financial incentives shall not exceed more than
fifty percent of the estimated cost of establishing the
practices as determined by the commissioners, or fifty percent
of the actual cost of establishing the practices, whichever is

less. However, the commissioners may allocate an amount

-7-
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determined by the division for a temporary soil and water
conservation practice, except as otherwise provided regarding
land classified as agricultural land under conservation cover.

b. The commissioners shall establish the estimated cost of
the permanent soil and water conservation practices in the
district based upon one and two-tenths of the average cost of
the practices installed in the @district during the previous
vyear. The average costs shall be reviewed and approved by the
commissioners each year.

2. The committee shall review regquirements of this section
once each year. The division may authorize commissioners in
districts to condition the establishment of a mandatory soil
and water conservation practice in a specific case on a higher
proportion of public cost-sharing than is required by this
section. The commissioners shall determine the amount of
cost-sharing moneys allocated to establish a specific soil and
water conservation practice in accordance with an
administrative order issued pursuant to section 467A.47 by
considering the extent to which the practice will contribute
benefits to the individual owner or occupant of the land on
which the practice is to be established.

Sec. 9. Section 467A.75 1s repealed.

Sec. 10. CODE EDITOR.

1. The Code editor shall codify sections 467A.42 through
467A.64, as amended by this Act, as part 1 of division V, and
may title the part as "Duties and Obligations”. The Code
editor shall codify section 467A.70 and subsequent sections of
chapter 467A, as enacted in this Act, as part 2 of division V,
and may title the part as "Financial Incentives"”.

2. The Code editor shall title section 467A,48 "Mandatory
Establishment of Soil and Water Conservation Practices".

3. The Code editor is directed to transfer section
467A.65, relating to agricultural land under conservation
cover, into chapter 467A, division V, part 2 as created in
this Act, and change internal references as necessary.
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EXPLANATION

This bill amends provisions relating to soil and water
conservation principally contained in chapter 467A. The bill
divides Division V of the chapter into two parts. Part 1
contains provisions relating to duties and obligations of
governmental entities and landowners interested in soil and
water conservation. Part 2 contains provisions relating to
financial incentives, including cost-share provisions. Under
current law, financial provisions are contained throughout
chapter 467A and in uncodified provisions enacted annually.

The bill describes the purpose of finance programs as
required to protect the long-term productivity of the soil and
water resources of the state. The bill provides for the
administration of financial incentive programs by the division
of soil conservation of the department of agriculture and land
stewardship, and the commissioners of soil and water
conservation districts.

The division is required to establish voluntary financial
incentive programs, including the allocation of cost-share
moneys for the purpose of establishing permanent soil and
water conservation practices, establishing practices to
protect watersheds above publicly owned lakes, establishing
permanent grass and buffer zones, developing watershed
congervation plans, encouraging summer construction of
permanent soil and water conservation practices, and
restricting grazing on forest land. The bill establishes
various limits on the amount of moneys which may be allocated
under cost-share agreements.

The bill also requires the allocation cof cost-share moneys
to establish mandatory soil and water conservation practices.
The bill places limits on the amount of moneys allocated to
support those practices.

The Code editor is directed to transfer section 467A.65
relating to agricultural land under conservation cover into

part 2 of the new division.
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BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

The purpose of this bill is to consolidate provisions
relating to financial incentive programs for soil and water
conservation. Currently, provisions authorizing cost-share
funding are contained in the appropriation bill for the
department enacted each year.

In addition, in 1990 the General Assembly amended section
467A.48 which is the state's mandatory erosion control law to
provide authorization to allocate cost-share funds to support
the establishment of filter strips.

This bill attempts to make no substantive changes to the
Code, It establishes a cost-share rate of 75 percent for the
establishment of practices to protect watersheds above
publicly owned lakes. 1In 1991 the General Assembly reduced
this rate from 75 to 50 percent. With this exception, the 75
percent rate is consistent with the allocation made to the
department since the program's establishment.
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ROUSE FILE 2343

AN ACT
RELATING TO SOIL AND WATER CONSERVATION BY PROVIDING FQR
PINANCIAL [INCEMTIVES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWHA;

Section L. Section 99E.34, subsection 2, paragraphs a and
b, Code Supplement 1991, are amended to read as follows:

2. Sixty-two and four-temths percent to the soil
congervation division of tne department of agriculture and
land stewacdship to provide state soil and water conservation
cost-aharing-funds cost-share conecys pursuant to sections
463A:42-throogh-463A775 division V_of chapter 4674,

b. Eighteen and eight-tenths percent to the water

protection fund created in section 467F.4, to be used for
filter strips and watecways projects. The governing body of
each 301l and water conservation district shall identify those
critical areas within the district where permancnt grass and
butfer zones would mitigate the effects of concentrated Tunoff
on surface water quality. The governing body shall notify the
landowners of those the critical areas and provide the
landowners with recommendations to establish these permanent
grass and buffer zones, including any erosion control
structures that may be appropriate, to mitigate the effects of
concentrated runcf€ on surface water quality. 1In providing
thty the notification and these recommendations, the qoverning
body shall also inform the landowners that the establishment
of these zones along with any ecosion control structures may
be eligible for financial assistance under the incentive
programs within the water protection fuad pursuant to section

MONCYS puisuant to secrion-467A:48 division ¥ of chapter 467A.

House File 2343, p. 2

Sec. 2. Sectlon 467A.42, unnumbecred paragraph 1, Code
1991, is amended to read as follows:

In addition to the definitions established by section
467A.1, as used Ln sections—467Ar43-to-46FAr53-and-seckiona

requires:

Sec. 3. Section $67A.42, Code 1991, is amended by adding
the following new subsections:

9. "Cost-share"™ or "cost-sharing" means a
contribution of momey madc by the state in order to pay a
peccentage of the costs related to the establishrent of
voluntary or mandatory practices as provided under this
chapter, including but not limited to so1l and water
conservation practices and erosion control practices.

HEW SUBSECTION., 10. "Forest" means stands of native ot
introduced trees containing at least two hundred trees per
acre and located on privately owned land, However, a stand of
fruit trees is not a forest,

NEW SUBSECTION. 11. "Protessional focestec” means a
ELorestry graduate of an institution of higher learning, who
has a minimum of two years of forest management experience,

HEW SUBSECTION. 12. “"State forester” means a person
employed by the department of natural resources as requited by
sect'lon 107,13,

Sec, 4. Sectlon 467A.43, Code 1991, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A landowner shall not be liable
for a claim based wpon or arising aut of a elain of negligent

design or specification, negligent adoption of design oc
specification, or negligent installation, construction, or
reconstruction of a so0il and water construction practice or an
erosion control practice that was iastalled, constructed, or
reconstructed in accordance with gererally recognized
eéngineering or safety standards, criteria, or design theocy in
existence at the time of the installarion, construction, or

£vee 4H
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cteconstruction. A soil and water conservation practice or an
erosion control pracrtice 1astalled, constcucted, or
raconstructed in complrance with rules adopted by the division
and currently in effect shall be deemed to be installed,
constructed, or reconstructed according to generally
recognized engineering or safety standards, criteria, or
design theory in existence at the time of the installation,
construction, or reconstruction. A claim shall not be allowed
for failure ko upgrade, lmprove, or alter any aspect of an
existing soil and water consecrvation practice oOf erosion
control practice to a new, changed, ot altered design
standard. This section does not apply to a claim based on a
tatlure of a landowner to upgrade, improve, or alter a soil
and water conscrvation practice or erosion control practice in
violation of law. This section does not apply to claims based
upon gross negligence.

Sec. 5. Section 467A.4B, subsectlions L and 2, Code
Supplement 1991, are amended to cead ay follows:

1. a3 An owner or occupant of land in this state is not
requiced to establish any new permanent or tempotaty soil and
water conservation practice unless pubite-or-other-cose-

sharing-Eunds cost-share or other public moneys have been

specirfically approved Ffor that land and setuvally made

available to the owner or occupant pursuant to section

4574, 74.
br--Fhe-owner-or-sccupant-sf-tand-1a-ecktqrble-ro-receive

state-cost-sharing-funds-to-estahlirsh-a-premanent-grass-and
buffer-zoney-incinding-an-erosion-control-strockture-or-an
erosion-control-practice-to-mrtrgate-the-effecta-of
concentrated-runcfé-on-aurface-vater-quatstys
er--Bxeept-as-otherwrse-provided-tn-this-chaptecs-the
amount-of-cost-sharing-funds-sede-averiable-shati-not-exceed
Eitty-pereent-of-the-estimated-cosk-as-estabtished-by-the
commtastoners-of-a-permarent-ssti-and-vatec-conservation
precticer-or-Erfty-peccent-of-the-actoel-cost;-vhichever-3s

House FiLle 2343, p. 4

tessy-or-an-amount-set-by-the-cormrttee-for-a-temporary-soii
and-wetee-conservarion-practrcer-excepr-as-otherwise-provided
by-taw-wtth-respect-to-tand-ciasuified-an-ageicettorat-tand
under-consecvation-covers

Phe-amount-of-cost-shartng-funds-made-avartabie-to
eatabirah-a-permanent-qrass-and-buffer-zone-moy-be-up-to-one
hundred-percent-ef-the-estinated—cost-ae-estab&ished—by—the
commtantoners-or-ane-hundred-percent-of-the-actual-costy
whichever-ia-tesss

Fhe-commissroners-shali-establiah-the-catimated-coat-of
perranent-sotl-and-water-conservakbion-practices-in-the
district-based-gpon-one-and-two-tenths-of-the-average-cost-of
the-practices-inatatied-tn-the-district-durtng-rhe-previous
yearz--Fhe-average-costs-whati-be-reviewed-and-approved-by-the
commissronera-each-catendar-years

2, The-conmittes-shall-review-these-requirementa-once-each
year7-and-may-anthorrze-sotl-and-warer-conservation diateiek
commiasioners-to-make-the-mandatory-estabiishment-sf-any
spectfred-soti-and-water-conservatron-prackice-in-any
perticuiar-case-condirttonat-on-a-higher-proporcion-oé-pubtie
cost-sharing-than-ts-required-by-this-sectronr--When-the
commrassionera-have-been-so-avthorizeds-they-shatis-in
determining-the-amosunt-of-cost-sharing-for-eatabtishment-of-a
specifted-soii-and-water-conservation-practice-to-compiy-wrth
an-administrative-order-issued-pursuant- to-section-467Ac47;
constder-the-extent-to-which-the-practice-witi-contributbe
benefita-to-the-public-tn-relatron-to-the-heneftta-thar-wekd
accrue-to-the-tadividual -owner-or-occupant-af-the-tand-an
which-the-practice-1s-to-be-estabtished: Evidence that an
application tor publrc-or-other-cost-sharing-funds cogt-share
ot _other public moneys. from a source or sources having
authority to pay a portion of the cost of work needed to
comply with aa administrative order issued pursuant to section
467A.47, has been submitted to the proper officer or agency
constitutes commencement of the work within the meaning of
sections 467A.43 through 467A.53.
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Sec. 6. NEW SECTION. 467A.70 ESTABLISHMENT ANMD PURPOSE.
Financial inceative programs are established within the
division tn order to protect the long-term productivity of the

901l and water cresources of the state from erosion and
sediment damage, and to encourage the adoption of farm
management and agricultural practices which are consistent
w@ith the capability of the land to sustain agricultuce and
preserve this state's natural resources.

Sec. 7. NEW SECTION. 467A.72 ADMINISTRATION,

1. Financial incentives provided under this chapter shall
be administered by the division. The incentives shall be
supported with funds appropriated by the general assembly, and
moneys available to or obtained by the division or the
committee from public or private sou¢ces, including but not
limited to the United States, other states, or private
organizations. The division shall adopt all rules consistent
with chapter 17A aecessaty to carry out the purpose of this
division as provided in section 467A.70.

2. The commissioners of a district shall, to the extent
funding is avallable, contract with the owner or occupant of
land within the district applying to establish soil and water
conservation practices as provided in this chapter. Under the
agreement, the owner or occupant shall receive financial
incentives to establish permanent s0il and water conservation
practices and management practices, in consideration Eor
promisiag to maintain the practices according to rules adopted
by the division,

Sec. 8, MNEW SECTION. 467A.73 VOLUNTARY ESTABLISHMENT OF
SOIL AND WATER CONSERVATION PRACTICES.

1. The division shall establish voluntary financial

incentive programs which shall provide For the Eollowing:

a. The allocation of cost-shace moneys as financial
incentives provided for the purpose of establishing permanent
soil and water conservation practices, including but not
limited to terraces, ¢ivecsions, grade stabilization

House File 2343, p. 6

structures, grassed watecways, and critical area planting.

The financlal incentives shall not exceed fifty percent ot the
estimated cost of establishing the practices, or Eifty percent
of the actual cost, whichever is less.

b, The allocation of moneys as financial incentives
provided for the purpose of establishing management practices,
including but not limited to no-till planting, ridge-till
planting, contouring, and contour stcip-cropping. The
division shall by rule establish limits on the smount of
lacentives which shall be authorized tor payment to landowners
upon establishment of the practice.

€. The aliocation of cost-shacre moneys as financial
incentives provided to establlsh practices to protect
watersheds above publicly owned lakes of the state from soil
erosion and sediment. The financial incentives shal)l be
awarded to watersheds which are of the highest importance
based on soil loss as established by the natural resource
comnission pursuant to section 107.33A. The financial
incentives shall not exceed seventy-tive percent of the
estimated cost of establishing the practices as determined by
the commissioners or seventy-five percent of the actual cost
of establishing the practices, whichever is less.

d, The allocation of cost-share moneys as financial
incentives to establish pecmanent grass and buffer zones,
including an erosion control structure ot an €rosion control
practice to mitigate the effects of concentrated runoflf on
surface water quality. The financial incentives shall not
exceed one hundred percent of the estimated cost of
establishing a zone, as determined by the cormissioners, or
one hundred percent of the actual cost of establishing the
zone, whichever 13 less,

2. The commissioners of a district may establish voluntary
financiral incentive programs which shall provide ftor the
following:

e£vee 4H
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a. The allocation of cost-share moneys under a special

agreement with owners of land in the district whe promise to
adopt a watevshed conservation plan as provided by cules which

shall be adopted by the division. The watershed conservation
plan shall be in conjunction with the district soll and watex
resource conservation plan provided under section 4674.7. The
tunding agreement must provide fot the funding of a project
which shall include at least €lve hundred acres of
agricultural land which constitutes at least seventy-five
percent of the agricultural land located within a watershed.
The financial incentives shall not exceed sixty percent of the
estimated cost of the project as determined by the
commissioners or sixty percent of the actual cost, whichever
is less,

b. The allocation of cost-share moneys as financial
lacentives to encouraqe summer construction of permanent soil
and water conservation practices. The practices must be
constructed on or after June 1 but not later than August 15.
The commissloners may also provide tfotr the payment of moneys
on a prorated basis to compensate persons for the production
loss on an area disturbed by construction, according to tules
which shall be adopted by the division. The commissioners
shall not allocate cost-share moneys to support summer
construction during a fiscal year in which applicaktions For
cost-share moneys required to establish permanent s0il and
water congsetvation practices, other than established by sumnec
construction, equal the total amount available to support the
nonsummer construction practices, The flnancial incentives
shall not exceed sixty percent of the estimated cost of
establighing the practlce as determined by the commissionets,
or sixty perceant of the actual cost of establishing the
practice, whichever 1s less,

3. a. The division may reimburse private landowners for a
portion of the cost of tencing materials and installation for
permanent fence used to protect forest land from domestic
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livestock grazing, if the division detecrmines that the grazing
has caused excessive soil loss. For purposes of this
subsection, forests shall be considered as agricultural land
eligible for cost-share moneys. The total expenditure of
ceinbursement moneys shall not exceed fifty peccent of the
total landowner expenditures. Expenditures for boundary and
road fence construction and for repair and replacenent of
exi1s5ting fences are not eligidle for reimbursemeat unless the
complete fence 15 replaced.

b. A landowner shall sign an agreement with the division
as a condition for receiving cost-shace moneys. The agreement
shall provide that the landowner shall maintain the fence for
a minimum of ten yeacs and shall follow written professional
foraster recommandations relating to land protected by
fencing. The recommendations must be approved by the state
forester or the forester's designee,

¢. A landowner who violates the maintenance agreement
shall maintain, repair, or reconstruct the damaged fence, or
ghall pay the division an arount egual to the amount of cost-
share moneys reimbursed.

d. The division shall adopt rules to administer this
subsection, including rules relating to procedures required to
receive reimbursement, and eligibility requirements such as
the minimum forest acreage tequired, and the maximum
reimbursement amount allowed.

Sec. 9. MNEW SECTION. 467A.74 MAHUDATORY ESTABLISHMEWT OF
SOIL AND WATER CONSERVATIOM PRACTICES.

1. The comnigsioners shall allocate cost-share moneys to
establish mandatory soll and water conservation practices, ag
provided in sections 467A.43 through 467A.53, according to the
following requirérments:

a. The flnancial incentives shall not éxceed more than
fifty percent of the estimated cost of establishing the
practices as determined by the commissioners, or tifty percent
of the actual cost of establishing the practices, whichever i3
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less. However, the commissloners may allocate an amount
determined by the division for management of soil and water
conservation practices, excepr as otherwise provided regarding
land classified as agricultural land under conservation cover.

b. The commissioners shall establish the estimated cost of
the permanent 3soil and water conservation practices in the
district based upon one and two-tenths of the average cost of
the practices installed in the disteict during the previous
year. The average costs shall be reviewed and approved by the
cormissioners each year.

2. The committee shall review requirements of this section
once each year. The division may authorize commissioners in
districts to condition the establishment of a mandatory soil
and water conservation practice in a specific case on a higher
proportion of public cost-sharing than is requited by this
section, The commissioners shall determine the amount of
cost-sharing moneys allocated to establish a specific soil and
water conservation practice in accordance with an
administrative order i1ssued pursuant to section 467A.47 by
considering the extent to which the practice will contribute
benefits to the individual owner or occupant of the land on
which the practice 1s to be established,

Sec. 10. Section 467A.75 18 repealed,

Sec. 11. CODE EDITOR.

1. The Code editor shall codify sections 467A.42 through
467A.64 and sectlon 467A.6b, as amended by this Act, as part 1
of division v, and may title the pact as “"Duties and
Obligations". The Code editor shall codify section 467A.70
and subsequent sections ot chapter 467A, as enacted in this
Act, as part 2 of duvasion ¥, and may title the part as
“Financial Incentives™,

2. The Code editor shall title section 467A.48 "Handatory
Establishment of Soil and Water Conservation Practices",

3. The Code editor 18 directed to transter section
467A.65, relating to agricultural land under conservation
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cover, into chapter 467A, division V, part 2, as created in
this Act, and change internal references as necessary.

ROBERT C. ARNOULD
Speaker of the House

HICHAEL E. GRONSTAL
President of the Senate

I hereby certify that this bill originated in the House and
i3 known as House File 2343, Seventy-fourth General Assembly.

JOSEPH ©'HERN

Chief Clerk of the House
_42 é r 1892

TERRY E, BRANSTAD
Governor
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