
MAR 2 1992 

~,~ eOn'" , 
I Ide . vaiellcar 

Passed House, 

Vote: Ayes 
Date .s/q/~!~(~, lJ:j,;.) 

__ c.>-,-f_ Nays ."'''''--_ 
Approved 

/I:.:--Z-- ~ /? .. ..:;..."7"-.,£ __ ~ (If "';"'.::.) 
;._-. '-c-."'-_..(" <1;, Ii 

~.~ ..... -~ ...!.~--.. ;1::'/9:1.. Gr. "C/) 
., ,,~.~ q J 'J: ""'r" 0' 

/i -----' }-

HOUSE PI LE _~ 3 ~/2 
BY CONI-lITTEi:. ON AGRIC'J:...·"U"S 

(SUCCESSOR TO HSB ~12' 

Passed Senate, Date P,-/~/':;;-2("'. Ij '7") 
-_ .. - (j--

Vote: Ayes ---17_ Nays __ .~ __ 

1 An Act relating to soil and water conservatlon by providlnq ~or 
2 financial incentives. 

3 BE I'i' ENACTED BY THS GENERAL ASSE:.1BLY OF THE STATL: 0" ImiA: 
4 

~ 

6 

7 

8 

9 

lO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2} 

7.4 

:~SE S?04HV 7 t 



S.£o'. i:l. F. 

1 Section 1. Section 99E.34, sUbsection 2, paragrapns a and 

2 b, Code Supplement 1991, are a~ended to read as follows: 

3 a. Sixty-two and four-tenths percent to the sOlI 

-1 conse:'vation divlSlon of the department of agriculture and 

5 land stewardship to provide state soil and water conservation 

6 eo~t-~nBring-ftlnd~ cost-share moneys pursuant to ~ee~ion~ 

7 46?A;~2-throtlgh-46~A;~5 d,vision V of chapter 467A. 

8 b. Eighteen and eight-tecths percent to the water 

9 protection fund created :n section 467F.4, to be used for 

10 f,lter strips and waterways projec~s. The govern~ng body of 

11 each soil and water conservatlon district sha:l identify those 

12 critlcal areas within the district where permanent grass and 

13 buffer zones would mitlgate the effects of concentrated runoff 

14 on surface <-later quality. The governing body shall notify the 

15 landowners of tno~e the critical areas and provide the 

16 landowners wlth recommendations to establish these permanent 

17 grass and buff.er zones, lncluding any erOSlon control 

18 s~ructures that may be appropriate, to mltigate the effects of 

19 concentrated runoff on surface water quallty. In providing 

20 thi~ the notlfication and the~e reco~~endations, the governlng 

21 body shall also inform the landowners that the establishment 

22 of these zones along with any erosion control structures may 

23 be eligible for Elnancla: assistance under the incentive 

24 progrdlllS wlthin the water protection fund pursJant to section 

25 467F.4 and may also qualify for eost-sha~rn9-£tlnds cost-share 

26 moneys pursuant to seetion-467A;~B division V of chapter 467A. 

27 Sec. 2. Sectlon 467A.42, unnumbered paragraph l, Code 

28 1991, lS amended to read as fOllows: 

29 In addition to the definitlons es~ablished by section 

30 467A.3, as used ln see~ran~-467n;43-ta-46~A;53-an~-see~1ons 

31 467A;6~-to-467AT66 this diVision, unless the context otnerwise 

32 r equ ires: 

33 Sec. 3. Section 467A.42, Code 1991, .s amended by adding 

34 the following new subsections: 

35 NEW SUBSECTION. 9. "Cost-share" or "cost-sharing" means a 
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2 

3 

4 

5 

1 contrtbution of money made by tne state 1n order to pay a 

percentage of the COSts ~elated to the establ1shment of 

volulltary or malldatory practices as provided unde: thlS 

chapter, includ1ng but not limited to soil and waler 

conservatIon practices and erosion control pract"ces. 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

NEW SUBSECTION. 10. IIPorest ll means stands of native or 

introduced trees contdlnlng at least two hundred trees per 

acre and located on privately owned land. However, a stand of 

fruit trees is not a forest. 

NEW SUBSECT ION. 1. 1 . "Professional forester" means a 

forestry graduate of an InstitutIon of higher learning, who 

has a mInimum of two years of forest manage~ent experience. 

NEW SUBSECTION. 12. "State Eorester" means a petson 

employed by the department of natural resources as req~ired Dy 

sectlon 107.13. 

Sec. 4. Section 467A.48, subsections 1 and 2, Code 

Supplement 1991, are amended to read as follows: 

~. aT An OWller or occupant of land In this state is not 

19 required to establIsh any new permanent or temporary sOlI and 

20 water conservatIon p:aclice un:ess ptlelie-or-other-eo~t-

21 ~harin~-Etlndg cost-s~are or other public ffi?neys nave been 

22 speciEically approved for that land and aettl6lly made 

23 available to the owner or occupant purs~ant to section 

24 467A.74. 

25 b~--Phe-owne~-er-Oeetlp8~t-ef-~6Md-ig-eii~±b~e-re-reeeive 

26 gtate-eOgt-shBr±n~-ftlncis-te-estabiish-6-perm8~e~t-;ress-8~d 

27 btlffer-~oMe,-tneitld!n9-a~-eroStOn-eeMtrol-~trtleetlre-er-an 

28 eresioM-eoMrroi-prBetiee-to-ffl±ttgete-ehe-eftee~s-of 

29 eoneentr6ted-rtlnoff-en-stlrEaee-wBter-qtlBritYT 

30 e~--Ey.eept-a9-otherw~se-provided-in-ehis-ehe~ter,-the 

31 afflotlnt-eE-eost-ghartM9-ftlnds-~ede-av6i=able-ghe=i-not-e~~eed 

32 ~ifty-pereeMt-of-the-e~timeted-eogt-as-egtebit~~ed-by-the 

33 eo~~i~8~oMer~-of-a-per~~r.e~t-eei±-and-Nater-eon~e~vet~e" 

34 praetice,-~~-eir~y-pereer.t-of-ehe-aee~a~-ee~t7-~hieheve~-t~ 

J 5 ±e~:J 7 -or -8!"'1-tl:tlCt:!":t -~et - :,]- ~he- e·:J>~",,~ ~ t tee- ~et'-a -te~pe!'"~~7 -~e~j: 
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1 eMd-weee~-eonservetion-~reeeiee7-exee~t-es-otnerw~se-~rov~ded 

2 by-rew-w~eh-respeet-to-iend-ere9siEied-es-e~~ie~ietlrei-ieMd 

3 tlMd~r-eon~ervetion-eover~ 

4 ~he-effiOtlMt-eE-eost-sheriM~-EtlMds-ffltlde-evet~ebie-to 

) estebTish-e-~erfflane~t-9ress-end-btlifer-2one-ffley-be-tlp-to-en~ 

6 htlndreci-pereent-oE-ehe-estimeteo-eost-as-eseabiished-by-the 

7 eOmffiissioner9-0r-one-htlndred-~ereent-oE-the-Bettlei-eost7 

8 wh~ehever-i9-iess~ 

9 ~he-eommiss~oners-sha~i-estebiish-the-estrmeeed-eo9t-oE 

10 pe~ffl8nene-sori-a~d-weter-eonservetion-~reetiees-rn-ehe 

11 distr~et-based-tlpon-one-and-two-tenths-oE-ehe-everege-cost-or 

l2 the-?raetiees-instet=ed-in-ehe-distriet-dtlrt~g-tne-previotls 

13 yeer~--~he-averege-eo~t9-9haii-be-rev~ewed-and-epproved-by-the 

14 eommissione~s-eaen·~eiender-yeer~ 

15 2. Phe-eomffiittee-she~~-revrew-these-reqtltrefflenes-onee-eeeh 

l6 year7-eMd-ffiey-atlthor~~e-soii-end-weter-eons~rvetion-district 

17 eOffi~19s~oners-to-ffie~e-the-mendeeory-eseebir9hffient-oE-e~y 

lS 9pee~fred-90ii-Bnci-weter-eonservet±on-preee~ee-±n-eMY 

19 pe~t~etlter-eese-eoMd=eronal-on-e-hr~he~-~~oportion-ot-~tlbiie 

20 e~~t-~har±n~-ehen-~9-req~ired-~y-thi~-geetien.--When-the 

21 e~ffiffl~~9ioner9-he~e-been-se-etltnorrzeci,-thel-~haii7-in 

22 dete~m~n~ng-ene-effle~nt-ef-eos~-ghBr±n9-for-e~tBbii9hment-ef-e 

23 ~peetEied-seil-BMd-~eeer-eenservetron-~ree~tee-to-eoffip±y-wrth 

24 en-edminisereeive-ercie~-rsg~ed-ptl~gtlBnt-eo-seetien-16~A~4~, 

25 eons±der-the-e~tene-to-wnreh-the-preetiee-wt!i-eoneribtlee 

26 beMefit~-to-the-p~br~e-tn-reiatien-eo-the-oene~re~-~hBe-~iii 

27 eeer~e-to-ehe-±nd±vrdtlB±-Owner-or-oee~~ent-ef-the-iBnd-en 

28 whieh-the-prBetiee-ts-to-be-e3tebiished~ ~v~dence tnat an 

29 appllcation for p~btie-or-ether-eogt-gher~n9-ftlnds cost-share 

10 2E-9~~er public none~, from a source or sources having 

31 authority to pay a portion of the cost of work needed to 

12 comply with an administrative order issued 9ursuant to section 

33 467A.47, has been submitted to the prope~ officer or agency 

14 constitutes comme::cer..e:1t of the ('Jork '.~ithi:1 cf:e IT;eaning of 

35 sections 467A.43 :hrough ~67A.53. 
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1 Sec. 5. New SECTION. 467A.70 ESTABLISHMeNT AND PURPOS~. 

2 A financedl lncentives p[ogram is es~abllshed wlthin thp 

3 dlvislon. The purpose of ~he program 1S to protect the 1011 9-

4 term productivity of the sOlI and water resources of the statu 

5 from erOS1on and sedIment damage, and to encourage the 

6 adoption of farm management and agrlcultural practlces whlcn 

7 are consistent with the capabllity of the land to sustain 

8 agricultllre and preserve this state's natural resources. 
9 Sec. 6. NEW SECTION. 467A.72 ADMINISTRATION. 

10 1. Financial incentives provided under th:s chapter shall 

~l be admlnistered by the division. The incent~ves shall be 

l2 supported with funds appropriated by the geIleral assembly, a~d 

~3 moneys aval1ab:e to or obtained by the division or the 

14 commIttee from publlc or private sources, including but 110' 

15 llmlted to the ~nlted States, other states, or prlvate 

16 

17 

18 

19 

20 

21 

22 

23 

24 

organizatIons. The d1vislon shall adopt all rules consislent 

w1th chapter 17A necessary to carry out the purpose of this 

dlvislon as provided ln sectlon 467A.70. 

2. The commlssioners of a district shall, to the extent 

funding is avallable, co~tract with the owner or occupant of 

land within the dlstr1ct applYlng to establish soil and water 

conservatlon practices as provided in this chapter. Under :~e 

agreement, the owner or occupant shall receive flnancial 

lncentives to establish perrna~ent soil and water conservatIc~ 

25 practices and managemerlt pract~ces, ln conslderat:on for 

26 promiSing to maintain the practices according to rules adop~ed 
27 by the divlsion. 

28 Sec. 7. New SECTION. 467A.73 PINANC:AL INCENTIVE 
29 PROGRAMS. 

30 1. The divlsion shall establish voluntary flnancial 

31 lncentlve programs whIch shall provlde !or the follOWing: 

32 a. The allocation of cost-share moneys as flnancial 

33 1ncentlves provided for the purpose of establlshing permane~t 

34 SOlI and water conservation practlces, "ncluding out not 

35 llmited to terraces, diversions, grade stabillzation 
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1 structures, grassed waterways, and critical area planting. 

2 The flnancial incentives shall not exceed fifty percent of the 

1 estimated cost of establishing the practices, or fifty percent 

4 of tne actual cost, whichever is less. 

b. The allocation of moneys as financial incentives 

6 provided for the purpose of establishing management practices, 

I including but not limited to contour strip-cropping. The 

8 divlsion shall by rule establish limits on tne amount of 

9 incentives which shall be authorized for payment to landowners 

10 upon establishment of the practice. 

11 c. The allocation of cost-share moneys as financial 

12 incentives provided to establish practices to protect 

13 watersheds above publicly owned lakes of the state from soil 

14 erOSion and sediment. The financial incentives shall be 

15 awarded to watersheds WhiCh are of tne highest importance 

16 based on soil loss as established by the natural resource 

17 commlssion pursuant to section l07.33A. The financial 

l8 incentives shall not exceed seventy-five percent of ~he 

19 estimated cost of establishing the practices as determined by 

20 the commissioners or seventy-five percent of the actual cost 

21 of establishing the practices, whichever is less. 

,. ·;·',c,!22 d. 'fhe allocation of cost-share moneys as financial 

23 incentives to establish permanent grass and buffer zones, 

24 including an erosion control structure or an erosion control 

25 practice to mitigate the effects of concentrated runoff on 

26 surface water quality. The financial incentives shall not 

27 exceed seventy-five percent of the estimated cost of 

28 establishing a zone, as deter~ined by ~he cO~~isSioners, or 

29 seventy-five percent of the actual cost of establishing the 

30 zone, whichever is ~ess. 

31 2. The co"~iss:oners of a district may es:abllsh voluntary 

32 finanCial incentive programs which shall prOVide for the 

33 following: 

14 a. The allocation of cost-share ~oneys under a special 

35 agreement with owners of land in the district who promise to 

-5-
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1 adopt a watershed COllservaL:orl plan as provided by rules , ,: .. . ,~;., 
"( I ... '--" 

2 shall be adopted by the divIsion. The watershed conservation 

3 plan shall be in conjunctlon with the district soil and water 

4 resource conservation plan provided under section 467A.7. T~c 

5 funding agreement must provide for the funding of a prQJect 

6 which shall include at least five hundred acres of 

7 agricultural land whicl, constitutes at least seventy-fIve 

8 percent of the agricultural !and :ocated within a watershed. 

9 The financial incentives shall not exceed sixty percent of ~he 

lO estimated cost of the proJect as determined by the 

.. commtssioners or S1xty percent of the actual cost, \,hicrlev .. 'r 

12 1S less. 

;3 b. The allocation of cost-share moneys as financial 

14 lncentives to encourage summer construction of permanent SOlO 

l5 and water conservat10n practices. The practices must be 

16 constructed on or after June ~ but not later than August 15. 

l7 The commissioners may also provide for the payment of mo<~eys 

18 on a prorated basis to compensate persons for the production 

19 coss on an area disturbed by construction, accordIng to ru:es 

20 which shall be adopted by t~e divis10n. The camm~ssloners 

21 shall not allocate cost-share moneys to support SLImmer 

22 construction duri<'g a ~iscal year in which applications for 

21 cost-share moneys required to establish permanent soil and 

21 water conservation practices, other than established by s~m~pr 

25 construction, equal the total amoun: available to support the 

26 nonsummer const:-uction practices. The financlal lncentives 

27 shall not exceed sixty percent of the est1mated cost of 

28 establIshing the practice as determined by the cOrrJTiSSloner.;, 

29 or SJ.xty percent of the actual cost of establishing the 

30 practiCe, whichever :s less. 

31 3. a. The div1s10n may reimburse prlvate landowners for a 

32 portion of the cost oE fenc,ng materials and installatlon for 

33 permanent fence used to protect forest land from domestic 

~34 lIvestock graz1ng, if the diVision deter~lnes that the graZing 

~ 35 has caused excess~ve soil :055. For purposes of this 

-6-
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1 subsection, forests shall be cons~dered as agricul~ural land 

2 eligible for cost-share moneys. The total expenditure of 

3 reimbursement moneys shall not exceed Elfty percent of the 

4 total landowner expend:tures. Expenditures for boundary and 

5 road fence construction and for repair and replacement of 

6 eXlsting fences are not eligible :or reimbursement unless the 

7 complete fence is replaced. 

8 b. A landowner shall sign an agreement with the division 

9 as a condition for receiving cost-share moneys. The agreement 

10 shall provlde that the landowner shall malntain the fence for 

11 a minimum of ten years and shall follow written professional 

12 forester recomnendations relating to land protected by 

13 fencing. The recommendations must be approved by the state 

14 forester or the forester's designee. 

15 c. A landowner who violates the malntenance agreement 

16 Shall maintain, repalr, or reconstruct the damaged fence, or 

17 Shall pay the diviSlon an amount equal to the amount of cost-

18 share moneys reimbursed. 

19 d. The division shall adopt rules to admlnister thlS 

20 subsection, including rules relatlng to procedures required to 

21 receive reimbursement, and eligibility requirements such as 

22 the minimum forest acreage required, and the maximJm 

23 reimbursement amount allowed. 

74 Sec. 8. NEW SECTION. 467A.74 MANDATORY ESTABLISHl"'.£NT OF 

25 SOIL AND WATER CONSERVATION PRACTICES. 

26 1. The corr~liss:oners shall allocate cost-share moneys to 

27 establish mandatory SOlI and water conservation practices, as 

28 provided in sections 467A.43 through 467A.53, according to the 

79 fo110wlng requirements: 

30 a. The financ:al ~ncentives shall not exceed more than 

31 fifty percent of the estimated cost of establishing the 

32 practices as determined by the commiSSioners, or fifty percer.t 

]] of the actual cost of establishlng tne practices, whichever is 

34 less. However, ~he co~rnlssioners ~ay allocate an amount 

35 determined by the d~vislon for management of soil and water 

-7-
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1 conservation prac~lces, except as otherwise provided regard:ns 

2 Idnd classifIed as agricultural land unde~ conse~vatl0n cove~. 

3 b. The COrrt.1,lSSloners ::;hall escab,-is:1 the estlmated cost of 

4 the permanent soil and water conservatlon practices l~ the 

~ district based upon one and two-tenths of the average cost of 

6 the practices instal~pd in the dlstr:ct dJrl~g the previous 

7 year. The average costs shall be reviewed and approved oy the 

8 commissioners each year. 

9 2. The committee shal~ reVle'" requirements of this sectIon 

10 once each year. The division may author ize comnUSSloners In 

11 districts to condition the establishment of a ma~datory sOli 

12 and water conservatlo~ practice l~ a specific case on a higrler 

l1 proportion of public cost-shdrl~g than is required by thIS 

14 sectlon. The commiSSioners shall determlne the amount of 

i5 cost-sharing moneys allocated to establl5h a speclf:c SOIl and 

:6 water conservat!on practice :n accordance Wlt~ a~ 

17 administrative order issued p~rsuant to section 467A.47 by 

18 consldering the exte~t to which ~he practice will contrlbute 

19 benefits to the Individual owner or occupant of the land 011 

20 which the practice is to be estaolished. 

21 

22 

?3 

24 

25 

26 

27 

28 

29 

30 

Jl 

32 

33 

34 

3') 

Sec. 9. Section 467A.75 lS repealed. 

Sec. 10. CODE EDITOR. 

1. The Code editor shall COdlEy sections 467A.42 :hrougl' 

467A.64, as amended by thlS Act, as part 1 of divislo~ V, and 

may title the part as "Duties and Obligations". The Cede 

editor shall codify section 467A.70 a~d subseque~t sectIons ~)f 

chapter 467A, as enacted 1n this Act, as part 2 of divlS1011 V, 

and may title the part as "Financial Incentives". 

2. The Code editor shall title sectIon 467A.48 "Mandatory 

Establlshme~t of Soil and Water Conservatlon Practices". 

3. The Code editor lS directed to transfer section 

467A.65, re!ating to agricultural land under conservation 

cover, into chapter 467A, division V, part 2, as created in 

this Act, and change lnternal references as necessary. 

EXP"A!(;AT ION 
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1 ThlS bill amends provisions relating to soil and water 

2 conservation principally conta:ned in chapter 467A. The bill 

3 divldes Division V of the chapter into two parts. Part 1 

4 COntalns provlslons relating to duties and obligations of 

5 governmental entities and landowners interested in soil and 

6 water conservatlon. Part 2 contains provisions relating to 

7 financIal incentives, including cost-share provisions. under 

8 current law, flnancLal provisions are contained throughout 

9 chapter 467A and In Jncodlfied prOVisions enacted annually. 

10 The bill descrlbes the purpose of finance programs as 

l] required to protect the long-term productivity of :he soil and 

12 water resources of the state. The bill provides for the 

13 admInistration of financial lncentive programs by the diVision 

14 of sOll conservation of the department of agriculture and land 

l'i stewardship, and the commissioners of soil and ~Iater 

16 conservation dlstrlcts. 

17 The division is reqUired to establish voluntary finanClal 

18 incentive programs, includlng the allocation of cost-share 

19 moneys for the purpose of establishing permanent sOll and 

20 water conservation practices, establishing practices to 

21 protect watersheds above publicly owned lakes, establishing 

22 permanent grass and buffer zones, developing watershed 

23 conservation plans, encouraging summer construction of 

24 permanent soil and water conservation practices, and 

75 restrIcting grazing cn forest land. The blll establishes 

26 varlOUS limits on the amount of moneys which may be allocated 

27 under cost-share ag~ee~ents. 

28 The bill also reqUIres the allocation of cost-share moneys 

29 to establlsh mandatory soil and water conservation practices. 

]0 The bIll places l!mits on ~ne amount of moneys allocated to 

31 support those practices. 

32 ~he Code ed:tor IS direc~ed to transfer section 467A.65 

J3 relatIng to agricultural land under conservation cover into 

34 part 2 of the new division. 

35 
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HOUSE FILE 2343 
1'1-5257 

1 Amend House Flle 2343 as follows: 
2 1. Page 5. line !8. by striking the word 
J "seventy-five" and inserting the following: "sixty". 
4 2. Page 5. line 20. by striking the word 
5 "seventy-five" and inserting the following: "sixty". 
6 3. Page 8. line 24. by inserting after the figure 
7 "467A.64" the following: "and section 467A.66". 

H-?257 FILED MARCH 11. 1992 
4/fr j //(.. 

--.. -.. ""-~-. -- .-- . '~--- --

By SHOULTZ of Black Hawk 

HOUSE PILE 2343 
1'1-5296 

1 Amend House File 2343 as follows: 
2 1. Page 5. line 17, by striking the words "The 
3 financial". 
4 2. Page 5, by striking lines 18 through 21. 
5 3. Page 8, line 24, by inserting after the figure 
6 "467A.64 01 the following: Oland section 467A.66". 

8-5296 FILED MARCH 13, 1992 
1?oil! .5 /; '-

By GRUHN of Dickinson 
SHOULTZ of Black Hawk 



SENATE AMENDMENT TO HOUSE FILE 2343 
H-5865 

1 Amend House File 2343, as passed by the House, as 
2 follows: 
3 •. Page 2, by inserting aftec line 15 the 
4 follow~ng: 
5 "Sec. Section 467A.43, Code 1991, :s amended 
6 by adding the following new unnumbered paragcaph: 
7 ~EW UNNUMBERED ?ARAGRAPH. A landowner shall not be 
8 liable for a claim based upon or arising out of a 
9 clalm of negligent design or specification, negligent 

~o adoption of design or specificatIon, or negligent 
:1 installation, construction, or reconstruction of a 
12 SOlI and water construction practice or an erosion 
13 control practice that was installed, constructed, or 
14 reconstructed in accordance with generally recognized 
15 engineering or safety standards, criteria, or design 
16 tneory in existence at the t:me of the installation, 
17 construction, or reconstruction. A soil and water 
l8 conservation practice or an erosion control practice 
19 installed, constructed, or reconstructed in compliance 
20 with rules adopced by the division and currently in 
21 effect shall be deemed to be installed, constructed, 
22 or reconstructed accordlng to generally recognized 
23 engineering or safety standards, criteria, or design 
24 cheocy in existence ae the time of the installation, 
25 const,uccion, or reconstruction. A claim shall not be 
26 allowed Eor Eaiiure to upgrade, improve, or a:te~ any 
27 aspect o~ an existing soil and water conservation 
28 practice or erosion control praccice to a new, 
29 changed, or altered design standard. This seccion 
30 'does noc apply to a claim based on a failure of a 
31 landowner to upgrade, improve, or alter a soil and 
32 water conservation practice or erosion control 
33 practice in violation of law. This section does not 
34 apply to claims based upon gross negligence." 
35 2. Page 4, by striking lines 2 and 3 and 
36 inserting the following: "Financial incentive 
37 programs are established within the division in order 
38 to protect the long-no 
39 3. Page 4, lines 28 and 29, by striking the words 
40 "FINANCIAL INCENTIVE PROGRAMS" and inserting the 
41 following: "VOLUNTARY ESTABLISHMENT OF SOIL AND WATER 
42 CONSERVATION PRACTICES". 
43 4. Page 5, line 7, by inserting before the word 
44 "contour" the following: "no-till planting, ridge-
45 till planting, contouring, and". 
46 5. Page 5, line 27, by striking the word 
47 "seventy-five" and inserting the following: "one 
48 hundred". 
49 6. Page 5, line 29, by striking the word 
50 "seventy~five"..and inserting the following: "one 
H-5865 ' -1-

, -'_-_'."_-'- .--. --'...,.-------_._---_._-- ._--._--_._- -
H-5865 
page 2 

1 hundred". 
2 7. Page 8, line 24, by inserting after the figure 
3 "467A.64" the following: "and sectlon 467A.66". 
4 8. By renumbering, relettering, or redesignating 

/D~.) and correcting internal references as necessary. 
~~ RECEIVED FROM THE SENATE 

(
-1. f s.,H-5865 FILED APR:::L 13, 1992 

4 \ I 0) /1 ,7 ~/ _ • 



HOUSE FILE 2343 
372 

1 ~~end House :tle 2343, as passed by t~e ~o~se, as 
2 follows: 
3 1 .. Page 5, l~ne 27, by stri~lng the word 
4 "seventy-five" and insertlng the following: "one 
5 hundred". 
6 2. Page 5, line 29, by striking the word 
7 "se~e~ty-Eive" and inserting the following: "one 
8 hundred". 

S-5372 FILED MARCH 25, 1992 
a~ ,ti, h.:< (.if' (31") 

9 " 

By 3ERL E. PRIEBE 

HOOSE FILE 2343 
S-5461 

1 Amend House File 2343, as passed by the House, as 
2 follows: 
3 1. Page 5, line 7, by inserting before the word 

"contour" the following: "no-till planting, ridge­
till planting, contouring, and". 

2. Page 5, line 27, by striking the word 
"seventy-five" and inserting the following: "one 
hundred". 

3. Page 5, line 29, by striking the word 
"seventy-five" and inserting the following: "one 

11 hundred". 

5-5461 F~LED MARCH 31, 1992 
O~ "1'1 (j./3/t") 

By BERL E. PRIEBE 



SENA:E CLIP S~EE~ !'.!l.RC;'; 24, :'992 

BOUSE FILE 2343 
5-5343 

~~enc House f:~e 2343, as ?assed oy ~he House. as 
2 follows: 

~. Page 2, ov inser~!ng after line 15 the 
4 ::o::ow~ng: 
5 "Sec. Section 467A.43, Code :'991, 1S amended 
6 by add~ng the :o:':owing new unnumbered paragraph: 
7 NEW uNNJP~ERED PARAGRAPH. A landowner shall not be 
8 :lable for a claim based upon or a:is1ng out of a 
9 claim of neg~igent design or specification, negligent 

10 adop~~or. of design or specification, or negligent 
11 instal:at~on, const~uction, or reconstruction of a 
12 50:1 and water construction practice or an erosion 
13 con~rol pract~ce that was ins~alled, constructed, or 
14 reconstructed in accordance with generally recognized 
15 engineering or safety standards, criteria, or design 
16 theory in existence at che ~ime of the installation, 
17 construct lon, or reconstruction. A soil and water 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

conservation practice 0: an erosion control practice 
installed, constructed, or reconstructed in compliance 
wl~h rules adopted by the divlsion and currently in 
effect shall be deemed to be installed, constructed, 
or reconstructed according to generally recognized 
engineering or safety standards, criteria, or design 
theory in existence at the time of the installation, 
construction, or reco~struction. A claim shall not be 
allowed for failure to upgrade, improve, or alter any 
aspect of an exis:ing so"l and water conservation 
practice or eros!on control practice to a new, 
changed, or altered des:gn standard. This section 
does not apply to a claim based on a failure of a 
landowner to upgrade, improve, or alter a soil and 
water conservation oractice or erosion control 
practice in violation or law. This section does not 
apply to claims based upon gross negligence." 

2. Page 4, by Striking lines 2 and 3 and 
insertlng the following: "Financial incentive 
programs are established withln the division in order 
to protect the long-no 

3. Page 4, llnes 28 and 29, by striking the words 
"FINANCIAL INCENTIVE PROGRAMS" and inserting the 

41 followlng: "VOLUNTARY ESTABLISHMENT OF SOIL AND WATER 
42 CONSERVJl.TION PRACTICES". 
43 
44 
By 

4. Page 8, line 24, by lnserting after the f~gure 
"467A.64" the following: "and section 467A.66". 
~ERRYI., MCLAREN JACK I". HESTER 
DONALD V. DOYI.,E LEONARD L. BOSWELL 
3ERL E. PRIEBE P~RY E. KRAMER 
DALE L. TIEDEN 

S-5343 FILED MARCH 23, 1992 
'~J 4/1/'7:2 (1' 1.3/'£) 
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SENATE/HOUSE FILE ~~ 
BY (PROPOSED DEPARTMENT OF 

AGRICULTURE AND LAND 

STEWARDSHIP BILL) 

Passed House, Date -------
Vote: Ayes Nays 

Approved _______________ _ 

A BILL FOR 

1 An Act relating to soil and water conservation by providing for 

2 financial incentives. 

3 3E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
22 

23 
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S.F. H.F. 

1 Section 1. Section 99E.34, subsection 2, paragraphs a and 

2 b, Code Supplement 1991, are amended to read as follows: 

3 a. Sixty-two and four-tenths percent to the soil 

4 conservation division of the department of agriculture and 

5 land stewardship to provide state soil and water conservation 

6 eos~-s~ar~n9-fttn~s cost-share moneys pursuant to seeeions 

7 .6~A~.~-enrott9~-.67A~TS division V of chapter 467A. 

8 b. Eighteen and eight-tenths percent to the water 

9 protection fund created in section 467F.4, to be used for 

10 filter strips and waterways projects. The governing body of 

11 each soil and water conservation district shall identify those 

12 critical areas within the district where permanent grass and 

13 buffer zones would mitigate the effects of concentrated runoff 

14 on surface water quality. The governing body shall notify the 

15 landowners of ehose the critical areas and provide the 

16 landowners with recommendations to establish ehese permanent 

17 grass and buffer zones, including any erosion control 

18 structures that may be appropriate, to mitigate the effects of 

19 concentrated runoff on surface water quality. In providing 

20 th±~ the notification and ehese recommendations, the governing 

21 body shall also inform the landowners that the establishment 

22 of these zones along with any erosion control structures may 

23 be eligible for financial assistance under the incentive 

24 programs within the water protection fund pursuant to section 

25 467F.4 and may also qualify for eost-sherin9-fttnas cost-share 

26 moneys pursuant to seeeion-46TA~48 division V of chapter 467A. 

27 Sec. 2. Section 467A.42, unnumbered paragraph 1, Code 

28 1991, is amended to read as follows: 

29 In addition to the definitions established by section 

30 467A.3, as used in seeeions-46TA~43-eo-46~A~53-ena-seeeions 

31 .6TA~6i-eo-.67A~66 this division, unless the context otherwise 

32 requires: 

33 Sec. 3. Section 467A.42, Code 1991, is amended by adding 

34 the following new subsections: 

35 NEW SUBSECTION. 9. "Cost-share" or "cost-sharing" means a 

-1-



S.F. H.F. 

1 contribution of money made by the state in order to pay a 

2 percentage of the costs related to the establishment of 

3 voluntary or mandatory practices as provided under this 

4 chapter, including but not limited to soil and water 

5 conservation practices and erosion control practices. 

6 NEW SUBSECTION. 10. "Forest" means stands of native or 

7 introduced trees containing at least two hundred trees per 

8 acre and located on privately owned land. However, a stand of 

9 fruit trees is not a forest. 

10 NEW SUBSECTION. 11. "Professional forester" means a 

11 forestry graduate of an institution of higher learning, who 

12 has a minimum of two years of forest management experience. 

13 NEW SUBSECTION. 12. "State forester" means a person 

14 employed by the department of natural resources as required by 

15 section 107.13. 

16 Sec. 4. Section 467A.48, subsections 1 and 2, Code 

17 Supplement 1991, are amended to read as follows: 

18 1. a. An owner or occupant of land in this state is not 

19 required to establish any new permanent or temporary soil and 

20 water conservation practice unless ~~~i~e-or-oek@r-eose-

21 sharin9-£~~ds cost-share or other public moneys have been 

22 specifically approved for that land and aeeaaily made 

23 available to the owner or occupant pursuant to section 

24 467A.74. 

25 b.--~k@-owner-er-oeeapane-e£-iand-is-eli9i~le-ee-reeeiv@ 

26 seat@-eose-sharin9-£~nds-eo-estabi~sk-a-perMan@~t-grass-and 

27 b~£fer-zene7-inei~ding-an-eresion-eontroi-ser~et~r@-or-an 

28 @res~en-eonerei-~raeeie@-te-mitigate-the-e£f@ets-ef 

29 ee~eenerated-r~noff-on-s~rfaee-water-q~aiiey. 

30 e.--Exee~t-as-otherw~se-provided-in-tkis-ehapter,-the 

31 amo~nt-of-eest-shar~n9-f~nds-Made-avaiia~ie-shaii-net-exeeed 

32 fifty-~ereent-of-the-estiMated-eost-as-esta~i~shed-~y-the 

33 eemmiss~oners-of-a-permanene-soii-and-water-eonservation 

34 praetiee,-er-£i£ty-pereent-of-tke-aetttai-eost,-whiekever-is 

35 iess,-er-an-aMo~nt-set-by-the-eoMM~ttee-fer-a-temporary-sort 

-2-



S.F. H.F. 

1 a~d-water-co~~ervatio~-praetiee,-exeept-a~-otnerwi~e-provided 

2 by-iaw-wi~n-re~pee~-~o-ia~d-eia~~ified-a~-agrie~itttra%-iand 

3 ttnder-eon~erva~ion-eoyer. 

4 !ne-amo~~~-of-eoe~-~nar±~g-f~nde-made-ayaiiab%e-to 

5 e~tabi±~h-a-permanent-graee-and-b~ffer-zone-may-be-ttp-to-one 

6 ntt~dred-pereent-of-the-e~~imated-eo~~-a~-e~~abi±~hed-by-~he 

7 eomm±~~±onere-or-one-h~ndred-pereen~-of-~he-ae~~ai-eoe~7 

8 whienever-ie-ieee. 

9 ~ne-eomm±~~ionere-ehai±-e~~abii~n-the-e~~ima~ed-eo~t-of 

10 permanent-~oii-and-water-eoneervation-praetice~-i~-the 

11 di~trict-baeed-~pon-o~e-and-two-~enthe-of-~he-average-coet-of 

12 tne-prae~±ee~-±neta%±ed-in-the-di~tr±e~-d~rin9-~he-prev%otte 

13 year.--~he-ayerage-coe~~-~haii-be-reviewed-and-approved-by-~he 

14 eommi~~io~er~-eaeh-eaiendar-year. 

15 2. ~he-eommittee-~hai%-review-the~e-reqttirement~-onee-eaeh 

16 year,-a~d-may-attthorize-~oi%-and-water-eon~erva~io~-di~~r%c~ 

17 eommi~~ionere-to-make-~he-mandatory-ee~ab%ienment-of-any 

18 epeeified-eoi%-and-wa~er-eon~erva~ion-prae~iee-in-a~y 

19 partie~iar-ea~e-eonditional-on-a-ni9her-proportion-of-pttblic 

20 eo~t-enari~g-than-ie-req~ired-by-thie-eeetion.--When-the 

21 eommieeio~ere-have-been-~o-att~horized,-~ney-~nai%,-in 

22 determinin9-~ne-amott~t-of-eoe~-eharin9-for-eetabiiehment-of-a 

23 ~peeified-~oi%-and-water-eoneervation-practiee-~o-eompiy-wi~h 

24 an-adminietrative-order-ieetted-p~rettant-to-~ection-46~A.4?, 

25 eon~ider-tne-extent-~o-whieh-the-praetiee-wi%%-eontribu~e 

26 benefi~~-~o-~he-p~biie-in-reia~ion-~o-~he-benef±te-~na~-wi%% 

27 aeertte-~o-~he-individuai-owner-or-oeettpan~-of-the-iand-on 

28 whieh-tne-prae~±ee-ie-~o-be-ee~ab%i~hed. Evidence that an 
29 application for pubiie-or-other-eoet-eharing-runde cost-share 

30 or other public moneys, from a source or sources having 

31 authority to pay a portion of the cost of work needed to 

32 comply with an administrative order issued pursuant to section 
33 467A.47, has been submitted to the proper officer or agency 

34 constitutes commencement of the work within the meaning of 
35 sections 467A.43 through 467A.53. 

-3-



S.F. R.F. --------

1 Sec. 5. NEW SECTION. 467A.70 ESTABLISHMENT AND PURPOSE. 

2 A financial incentives program is established within the 

3 division. The purpose of the program is to protect the long-

4 term productivity of the soil and water resources of the state 

5 from erosion and sediment damage, and to encourage the 

6 adoption of farm management and agricultural practices which 

7 are consistent with the capability of the land to sustain 

8 agriculture and preserve this state's natural resources. 

9 Sec. 6. NEW SECTION. 467A.72 ADMINISTRATION. 

10 1. Financial incentives provided under this chapter shall 

11 be administered by the division. The incentives shall be 

12 supported with funds appropriated by the general assembly, and 

13 moneys available to or obtained by the division or the 

14 committee from public or private sources, including but not 

15 limited to the United States, other states, or private 

16 organizations. The division shall adopt all rules consistent 

17 with chapter 17A necessary to carry out the purpose of this 

18 division as provided in section 467A.70. 

19 2. The commissioners of a district shall, to the extent 

20 funding is available, contract with the owner or occupant of 

21 land within the district applying to establish soil and water 

22 conservation practices as provided in this chapter. Under the 

23 agreement, the owner or occupant Shall receive financial 

24 incentives to establish permanent soil and water conservation 

25 practices and management practices, in consideration for 

26 promising to maintain the practices according to rules adopted 

27 by the division. 

28 Sec. 7. NEW SECTION. 467A.73 FINANCIAL INCENTIVE 

29 PROGRAMS. 

30 1. The division shall establish voluntary financial 

31 incentive programs which shall provide for the following: 

32 a. The allocation of cost-share moneys as financial 

33 incentives provided for the purpose of establishing permanent 

34 soil and water conservation practices, including but not 

35 limited to terraces, diversions, grade stabilization 

-4-
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1 structures, grassed waterways, and critical area planting. 

2 The financial incentives shall not exceed fifty percent of the 

3 estimated cost of establishing the practices, or fifty percent 

4 of the actual cost, whichever is less. 

5 b. The allocation of moneys as financial incentives 

6 provided for the purpose of establishing management practices, 

7 including but not limited to no-till planting, ridge-till 

8 planting, contouring, and contour strip-cropping. The 

9 division shall by rule establish limits on the amount of 

10 incentives which may be used for establishing the management 
11 practices. 

12 c. The allocation of cost-share moneys as financial 
13 incentives provided to establish practices to protect 

14 ~atersheds above publicly owned lakes of the state from soil 

15 erosion and sediment. The financial incentives shall be 

16 awarded to watersheds which are of the highest importance 

17 based on soil loss as established by the natural resource 

18 commission pursuant to section 107.33A. The financial 

19 lncentives shall not exceed seventy-five percent of the 

20 estimated cost of establishing the practices as determined by 
21 the commissioners or seventy-five percent of the actual cost 
22 of establishing the practices, whichever is less. 

23 d. The allocation of cost-share moneys as financial 

24 incentives to establish permanent grass and buffer zones, 

25 including an erosion control structure or an erosion control 

26 practice to mitigate the effects of concentrated runoff on 

27 surface water quality. The financial incentives shall not 

28 

29 

30 

31 

32 

33 

34 

35 

exceed one hundred percent of the estimated cost of 

establishing a zone, as determined by the commissioners, or 

one hundred percent of the actual cost of establishing the 

zone, whichever is less. 

2. The commissioners of a district may establish voluntary 

financial incentive programs which shall provide for the 

following: 

a. The allocation of cost-share moneys under a special 

-5-
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1 agreement with owners of land in the district who promise to 

2 adopt a watershed conservation plan as provided by rules which 

3 shall be adopted by the division. The watershed conservation 

4 plan shall be in conjunction with the district soil and water 

5 resource conservation plan provided under section 467A.7. The 
6 funding agreement must provide for the funding of a project 

7 which shall include at least five hundred acres of 

8 agricultural land which constitutes at least seventy-five 

9 percent of the agricultural land located within a watershed. 

10 The financial incentives shall not exceed sixty percent of the 

11 estimated cost of the project as determined by the 

12 commissioners or sixty percent of the actual cost, whichever 

13 is less. 

14 b. The allocation of cost-share moneys as financial 

15 incentives to encourage summer construction of permanent soil 
16 and water conservation practices. The practices must be 

17 constructed on or after June 1 but not later than August 15. 

18 The commissioners may also provide for the payment of moneys 

19 on a prorated basis to compensate persons for the production 

20 loss on an area disturbed by construction, according to rules 

21 which shall be adopted by the division. The commissioners 

22 shall not allocate cost-share moneys to support summer 

23 construction during a fiscal year in which applications for 

24 cost-share moneys required to establish permanent soil and 

25 water conservation practices, other than established by summer 

26 construction, equal the total amount available to support the 

27 nonsummer construction practices. The financial incentives 

28 shall not exceed sixty percent of the estimated cost of 

29 establishing the practice as determined by the commissioners, 

30 or sixty percent of the actual cost of establishing the 

31 practice, whichever is less. 

32 3. a. The division may reimburse private landowners for a 

," 33 portion of the cost of fencing materials and installation for 

34 permanent fence used to protect forest land from domestic 

35 livestock grazing, if the division determines that the grazing 

-6-
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1 has caused excessive soil loss. For purposes of this 

2 subsection, forests shall be considered as agricultural land 

3 eligible for cost-share moneys. The total expenditure of 

4 reimbursement moneys shall not exceed fifty percent of the 

5 total landowner expenditures. Expenditures for boundary and 

6 road fence construction and for repair and replacement of 

7 existing fences are not eligible for reimbursement unless the 

8 complete fence is replaced. 

9 b. A landowner shall sign an agreement with the division 

10 as a condition for receiving cost-share moneys. The agreement 

11 shall provide that the landowner shall maintain the fence for 

12 a minimum of ten years and shall follOW written professional 

13 forester recommendations relating to land protected by 

14 fencing. The recommendations must be approved by the state 

15 forester or designee. 

16 c. A landowner who violates the maintenance agreement 

17 shall maintain, repair, or reconstruct damaged fence, or shall 

18 pay the division an amount equal to the amount of cost-share 

19 moneys reimbursed. 

20 d. The division shall adopt rules to administer this 

21 subsection, including rules relating to procedures required to 

22 receive reimbursement, and eligibility requirements such as 

23 the minimum forest acreage required, and the maximum 

24 reimbursement amount allowed. 

25 Sec. 8. NEW SECTION. 467A.74 MANDATORY ESTABLISHMENT OF 

26 SOIL AND WATER CONSERVATION PRACTICES. 

27 1. The commissioners shall allocate cost-share moneys to 

28 establish mandatory soil and water conservation practices, as 

29 provided in sections 467A.43 through 467A.53, according to the 

30 following requirements: 

31 a. The financial incentives shall not exceed more than 

32 fifty percent of the estimated cost of establishing the 

33 practices as determined by the commissioners, or fifty percent 

34 of the actual cost of establishing the practices, whichever is 

35 less. However, the commissioners may allocate an amount 

-7-
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1 determined by the division for a temporary soil and water 

2 conservation practice, except as otherwise provided regarding 

3 land classified as agricultural land under conservation cover. 

4 b. The commissioners shall establish the estimated cost of 

5 the permanent soil and water conservation practices in the 

6 district based upon one and two-tenths of the average cost of 

7 the practices installed in the district during the previous 

8 year. The average costs shall be reviewed and approved by the 

9 commissioners each year. 

10 2. The committee shall review requirements of this section 

11 once each year. The division may authorize commissioners in 

12 districts to condition the establishment of a mandatory soil 

13 and water conservation practice in a specific case on a higher 

14 proportion of public cost-sharing than is required by this 

15 section. The commissioners shall determine the amount of 

16 cost-sharing moneys allocated to establish a specific soil and 

17 water conservation practice in accordance with an 
18 administrative order issued pursuant to section 467A.47 by 
19 considering the extent to which the practice will contribute 

20 benefits to the individual owner or occupant of the land on 

21 which the practice is to be established. 

22 Sec. 9. Section 467A.75 is repealed. 

23 Sec. 10. CODE EDITOR. 

24 1. The Code editor shall codify sections 467A.42 through 

25 467A.64, as amended by this Act, as part 1 of division V, and 

26 may title the part as "Duties and Obligations". The Code 

27 editor shall codify section 467A.70 and subsequent sections of 

28 chapter 467A, as enacted in this Act, as part 2 of division V, 

29 and may title the part as "Financial Incentives". 

30 2. The Code editor shall title section 467A.48 "Mandatory 

31 Establishment of Soil and Water Conservation Practices". 

32 3. The Code editor is directed to transfer section 

33 467A.65, relating to agricultural land under conservation 

34 cover, into chapter 467A, division V, part 2 as created in 

35 this Act, and change internal references as necessary. 

-8-
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1 EXPLANATION 

2 This bill amends provisions relating to soil and water 

3 conservation principally contained in chapter 467A. The bill 

4 divides Division V of the chapter into two parts. Part 1 

5 contains provisions relating to duties and obligations of 

6 governmental entities and landowners interested in soil and 

7 water conservation. Part 2 contains provisions relating to 
8 financial incentives, including cost-share provisions. Under 

9 current law, financial provisions are contained throughout 

10 chapter 467A and in uncodified provisions enacted annually. 

11 The bill describes the purpose of finance programs as 

12 required to protect the long-term productivity of the soil and 

13 water resources of the state. The bill provides for the 

14 administration of financial incentive programs by the division 

15 of soil conservation of the department of agriculture and land 

16 stewardship, and the commissioners of soil and water 

17 conservation districts. 
18 The division is required to establish voluntary financial 

19 incentive programs, including the allocation of cost-share 

20 moneys for the purpose of establishing permanent soil and 

21 water conservation practices, establishing practices to 

22 protect watersheds above publicly owned lakes, establishing 

23 permanent grass and buffer zones, developing watershed 

24 conservation plans, encouraging summer construction of 

25 permanent soil and water conservation practices, and 

26 restricting grazing on forest land. The bill establishes 

27 various limits on the amount of moneys which may be allocated 

28 under cost-share agreements. 

29 The bill also requires the allocation of cost-share moneys 

30 to establish mandatory soil and water conservation practices. 

31 The bill places limits on the amount of moneys allocated to 

32 support those practices. 

33 The Code editor is directed to transfer section 467A.65 

34 relating to agricultural land under conservation cover into 

35 part 2 of the new division. 

-9-
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S.F. 

BACKGROUND STATEMENT 

SUBMITTED BY THE AGENCY 

H.F. 

3 The purpose of this bill is to consolidate provisions 

4 relating to financial incentive programs for soil and water 

5 conservation. Currently, provisions authorizing cost-share 

6 funding are contained in the appropriation bill for the 

7 department enacted each year. 

8 In addition, in 1990 the General Assembly amended section 

9 467A.48 which is the state's mandatory erosion control law to 

10 provide authorization to allocate cost-share funds to support 

11 the establishment of filter strips. 

12 This bill attempts to make no substantive changes to the 

13 Code. It establishes a cost-share rate of 75 percent for the 

14 establishment of practices to protect watersheds above 

15 publicly owned lakes. In 1991 the General Assembly reduced 

16 this rate from 75 to 50 percent. With this exception, the 75 

17 percent rate is consistent with the allocation made to the 

18 department since the program's establishment. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-10-

LSB 5304DP 74 

da/cf/24.1 



• 
nOUSE FILE 2.l43 

AN ACT 

RELATING TO SOIL AND WA~ER CONSERVATION BY PROVIDING FOR 
P'INANCIAr, INCENTIVES. 

BE IT ENACTED BY THE GENERAL ASSEJ1B[,Y OF THE STATE or IOWA: 

Sect-ion 1. Section 99H.34, Subsp.ction 2, paraqcaphs d and 
b, Code Supplement 1991, are amended to read as follows: 

a. Sixty-t. .... o and tour-tenths percp.nt to the 5011 

conservatlon division of the d~partmcnt of clgrlculture and 

land stewardship to provlde st.ate S0.11 and .... ater conservat ion 

eO!lt-!lI'u.rifl~-ftJnd!J c08~-sh<!~.e- cro~.~! pursuant to eeetiol'l!l 

"61'''T41-th!'ot1C~h-+61AT1'' di ... !.!!..!..£..~ .y_of c_t)~~.!. .!!1~. 
b. Bight(~el\ and elght-tenths percent to the wat!!r 

protection fund created in section 467F.4, to be used tor 

filter stnps and waterways prOJect.s. The governlnq body of 

each 3011 and w.lter con~erv.ltion district shall id~ntlfy those 

critical .ueas withln the district. where permallvnt 9rass and 

buffer zones ,",auld mit1(~dte the effects of concentrated runoff 

on surface water quallty. The 90vernlnq body sll.!!:l1 notlfy the 

landowners of tho~JI~ the crltlcal .neas and provlde the 

landowners .... lth recommeni.l.ltlons to establish the~e permanent 

qrass and buffer zOnes. includ1nq any erosion control 

structures that may be appropriat~, to mitiqate the effects ot 

concentrated runoff on surface '"'ater quality. In provlding 

tl"lt, the notitlcatlon and the,e recommendations, the qoverninq 

body shall also inforM the landowners that the establlshment 

of these zonE'S dlonq with any erOSlon control structures may 

be ellq1ble for flnancial iIIsslstance under the incent1vc 

proqrams wlthin the water protectlon fund pursuant to spction 

467P'.4 and I'tlay also quallfy for eost':-!lhad"nq-htHb £2~:-;>hdrP 

!!J0ne.l'~ pursuant to seeHo,,-461A .. 4e dlvlslon -Y-2."Ls!l!.E.!~?A. 

• 
House Fil(> 2343. p. 2 

Sec. 2. Section 467A.42, unnumbp.red paragraph 1, Code 

1991. is amended to read as follows: 

In addition to the definiUons established by sectlon 

461A.), as used In ~ee~~o"s-4&~AT.3-to-461A;53-a"d-~ee~ion!l 

"6iA.6i-tc-46~";66 .this d""~_1!_~~ion, un1pss the context otherwise 
reqUires: 

S~c. 3. Section 467A.42, Code 1991. is amended by adding 

the followlnq new subsectl0ns: 

NEW "~UeS[~:rl0~. 9. "COsl-sh.lre" or "cost-!';harinq" mean'). a 

contribut10n of money made by the state 1n ordp.l" to PdY & 

p~rcentaqp of the COStR related to the e~tabllshn~nt of 

voluntary or mandatory practices as provlded under this 

Chapter. including but not limitpd to SOli and water 

conservation prclc-t Ices and erosion cont rol practices. 

REW SU~SECTI.9.~. 10. "Forest" means stands of native or 

introduced trees contdinlng at least t.wo hundred trees per 

acre and located on pr.ivately owned land. HoWcVeI. a stand of 

fruit trees is not a forest. 

!!..~_"_SU8S[~TION. 11. "Professional forester" means a 

forestry 9rad\late of an Inst.ltullon of higher learn1nq ..... ho 

has a minimum of two yedrs of forest maoagempnt e~pp.!lence. 

nEW Sl!BSEC'!"I"~~. 12. "State forester" means a person 

employed by the department of natural resources as required by 
sect"lon 107.1). 

Sec. 4. Sectlon 467A.41, Code 1991. i~ amended by adding 

the fo11ow1oq npw unnumbered paragraph: 

!!..E:W UNNU~!![Re:O y"ARAGRAPIL A landowner Sh.lll not be llable 

for a clai(TI lla~ed upon or arisinq out of a clait::l of nC911gpnt 

design or specHication, ne91igcnt adoption of d~siqn or 

specificatlon, or negliqent. installation. construction. or 

recon!')truction of a SOLI and watpr construct.lon prdctlce or an 

erosion control pract.ice that was lnstalled. constructed, or 

reconstructed 1n accordance with generally recogn1zed 

enqlneerlnq or safety standards. critp!ld, or desiqn theory 10 

existence at the tuole of the lns.talla~lon, Construct. ion, or 
::I: 
"T1 
N 
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reconstruction. ;.. soil and Wdter conservation practice or an 

erosion control practice Installed. constructed. or 

reconstructed in compllance with rul(>'S adopted by the division 
and currently in effect shall be dpemed to be installed, 

constructed, or reconstructed according to gpnerally 

recognized en9ineerinq or safety standards, criteria. or 
design theory ln e~istence at the time of the installatlon. 

construct1on, or reconstruction. A claim shall not be allowed 
for fallure to upgrade, improve. or .alter any Clspect ot an 

eXistinq soil and water conservatIon practlce or erOSion 
control practice to a new. changed. or altered design 
standard. ThiS sect10n does not apply to a claim based on a 

failure of a landowner to upgrade. improve, or altef a soil 
.. nd water conservation practice or erOSlon control practice 1n 
Violation of law. ThlS secUon does not apply to claims basE'd 
upon gross negligpnce. 

Sec. S. Section 467A.4B. sub~ections I and 2, Code 
Supplement 1991. are ampnded to read as fo110· ... s: 

1. a't An owner or occupant ot land in thiS state is not 

required to establish any new permanent or temporary sOlI and 
water conservation practIce unless p~bite-or-other-ec~t-

1I"8rjn'q-f~nd~ f?~~:-..P.IJ.<!~_~._~~. ~!~.~r. 'pu£~.!..~~S'r~e:.i'~ have been 
9peclfically approved for that land dnd aet"d8Uy made 
avai lable to the owner or occupant pursuant. to _sect lon 

~§?~:.?~. 
b.--~he-ow~er-¢r-oee~pant-of-land-t!l-e~tq~bl~-to-reee~ve 

!ltate-eo~t-!lharin9-f~nd5-to-e~tfthlt'n-a-p~r~ftnent-9re~5-and 

b~ffer-20ne7-~nei"ddin9-an-ero!ljon-eontrol-~tr~et~re-or-8~ 

er03ion-eontrol-praetiee-tc-~tttqete-tne-etfee~~-of 

eo"e~ntr~t~d-r~ftoff-o"-~urf8ee-"~ter-q~ei~tr't 

eT--Bxeept-es-ot"erwise-pto.tded-t"-t"i~-ehftpterJ-tne 

e~otlnt-of"'eo!lt - !lhnt ~n9- ttJnd~ -fI'.ad~ -ave t l~b 1e - ,ha ii-not - exceed 

ti tty- pereent -of - the-estilfteted -eo~t"e!l- e~tebl: i 'hed- by- the 
eotl'llflt s!"!t oner~-of-a-p~t:tlel':ent- !lOt ~ -al\d -I'l'et er -eonset.,~t t¢n 
preetie~T-or-fifty-pereent-ot-tne-~etoe1-eostT-l'l'htehever-t~ 
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+e!l~ t -or- en-aIllO~"t"5~t -by- tne- eO,,"Jllt ttee -for -a - te~poral'y-lloi I: 
and-wetel'-eon~~rvft~+on-prftetieeT-e~eep~-e3-o~hervise-pro.~dpd 

by-law-wttn-rellpee~-to-~and-e1a,~jfied-ft~-a91'jetJl:t"dl'ei-lend 

~"der-eon!ler.,atio~-eov~l'T 

~he-alllo~nt-ot-eo!lt-snertnq-f~"d~-~edp-eve~tebie-to 

e!ltablt!ln-a-per~anent-qr8!1~-8nd-bnffer-ton~-~ay-be-up-to-¢ne 

h~ndrpd-peree"t-of-t"e-e~t+~ated-eost-a~-p~tebl:'shed-by-the 

ec~ts'tol\er~-or-o"e-h~ndred-perce"t-of-the-aet"dei-eo~t T 

whiehe.er-~'-ie!l'. 

~"~-eo~t3stonel'!I-sh811-e~tftbit~"-the-e~ti~8ted-eo!lt-of 

per",el\e"t-~oi.-and-weter-eo"~ervetton-preettee'-in-t"e 

di!lt r t et: _ be !I~d -tlpon-one -8 nd _ t.o- te" th 1I"of- t he - ftve r8q e- eo !I t - o! 

the-preetiee~-i"!ltftiied-tn-the-d+!ltr*et-dtlrtnq-t"p-preYio~!I 

yea r 0 - -Ifhe-ft. er tH,-e -eo~ t,- !!Ina i 1-b e- re. t e'lfed -a I'td -opproved - by - the 
eOl'l'lllli~~ toners- eaeh-eaiendar" year. 

2. ~he-eo~tt~pe-shftl1-re.ie.-the!le-req~irplllent!l-onee-eeen 

year, -and-may _ en thor tze -~Ot I-end-' watcl'-ecft!leryet:i on' diatl' tet 

eO~;~!ltoners-to-Make-the-~8nd8tory-e~tablt~hment-ot-en1 

~peetfted-~oii-8I\d-w~te~-eonser.ettol\-preetiee-i~-a"y 

pa r t t en 181 r -eaa ~-e(') ndt t icna 1- on - a - hi qJ Ie r -propor t ton - 0 f -pub 1 ie 
eC8t-!lhftrtftq-than-ts-req~ired-by-th*!I-~eettO~T--Whe"-the 

ec~~tll~ioner!l-h8~e-b~en-so-e~t"cr~zed,-they-~hel:i7-in 

d~ter~iniI't9-th~-~mount-of-eo't-8harin9-for-e~tebli!lhlllent-of-a 

speeifted-soii-8nd-water-ecnserv8tion-pr8etiee-to-eompiy-wtth 
al't-ad~tntstrative-orde~-i~s~ed-p~r!l~ant·tc-seet~on-46YAT411 

ecn!lider-t"e-exten~-tc-w"teh-t"e-praetiee-"t11-eonttib~tp 

benef it" -to-the-pttbhe-i 1'1- re ht t 01'1- to - the- bene ftt~- t-bat-"wt 11 
aeer~e -to- the-t nd j. id"da 1·· O.M~r -o,r- oeenpent -of - the -land-ol't 

whteh-the-preettee-t~-t:o-be-estebii!l"ed. Evidence that dn 

application tor ptJbhe-er-cther-eo!lt-sMrinq-fands £~~.~.-share 

2.L!?_~~.~~ publlc !!I_<?fl~~' from a source or sourc~s having 
authority to pay a port ion of the cost of work needed to 

comply with an adminlstratlve order issued pursuant to section 
467A.47. has been submltted to the proper officer or aqency 

conslltutes corrunence:nent of the .... ori\ wi.thin the meanlnq of 
sections 467A.41 through 467A.5J. 

• 
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Sec. 6. ~t!i SEC~.[9~. 4671\.70 ESTABLISHMENT AND PURPOSE. 

Financul.l incentive programs are est.ablished within the 

division in ord~r to protect th~ long-teem productivity of the 
9011 and .... ater resources of the state from erOSion and 

sediment damage, and to encourage the adopt. ion of farm 

mdnaqement and aqrtcultural practlces which are conslstent 
with the capability of the land to sust.lin aqnculture and 

pres(!(Ve this ~ldt(f'S natural resources. 

Sec. 7. NEW_ .. ~ECTlq~. 46"TA.72 ADMINISTRATION. 

1. FinanCial 1ncclltlVe-S provided und~r this chapter sh,dl 

be administered by the division. The incentIves Shdll be 

supported wllh funds approprlated by the g~neral ass~mbly, dnd 

a'lOneys avallable to or obtain~d by the divlSaon or t.hp 

cOlM'litten from public or pClvate- source5, including but not 

ilmlted to the UnH~d States, ot:he-r stdte!., or private 

organizations. The division shall adopt all rules consistent 

with chaptE'r 17A necl"ssary to carry out the purpose of this 

divlslon as provided in section 467A.70. 

2. The COt."\II\ls,>loners of a district shall. to the extent 

fundln9 is available. contract with the owner or occupant of 

land within thl" district applyinq to establlsh ~oil dnd water 

conservation practices as provid~d in this chapter. Under thp 

agreeml"nt, the owner or occupant. shall receive findncicl.l 

incentives to establi~h permanent soil and water conservation 

practices dnd nana9pment practices, in considpratlon for 

promisIng to mdlntdtn the practices accordlng to rules adop~pd 

by the divlslon. 

Sec. 8. !!!=~_~~:F~.Q~. "67A.73 VOI.UNTAR'l ESTABLISUHENT OF 

SOIL AlID WATER CONSERVATION PAACl'ICES. 

1. The division shall E'stablish vOlunt.ary flndncidl 

incpntive proqrams ' •• hlch shall provide for the followin9' 

a. The dllocatlon of cost-share moneys as flnancldl 

lncentives provIded for thp purpose of pstabll~hlnq permanent 

5011 and wdtl"r conservation practices. Including but not 

IlmLted to terrac~s, dlv~rsions, qradp ~tab1lizdtlon 

fa II 
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structures, grassed waterways. and critical area plantLnq. 

The financial lncent.ives shall not excepd fifty percent of the 

estimated cost of establishlng the practtcps, or fitty percent 

ot the actual cost, whichever 1$ less, 

b. The allocation of money., as financial incpntlves 

provid.-d for t.he purpose of establlshlnq management practices, 

includin9 but not limited to no-till plantln9, rLdg~-till 

plant.inq, contouring, and contour strip-cropPlnq. The 

division shall by rul~ establish limits on the amount of 

incl"ntives which shall be authorized tor payment to landowners 

upon establl~Mment of the practice. 

c. The allocatLon of cost-share moneys as financial 

incentives provld~d ~o e~tabllsh practicE's to protect 

watersheds above publicly owned lakes of the statl" trom soil 

erOSion and sediment. Thl? financi.al incpnUvl?S ~hall b~ 

awardl?d to watersheds WhiCh are of the hiqhest lmportance 

based on soil loss as established by the natural resource 

commission pursuant to section l07,J3A. The finanCial 

incentives shall not exceed seventy-five percent of the 

estim<lled cost of establishlnq the practLces as determLned by 

the commissioners or seventy-five percent of the actual cost 

of establishin9 the practices. whichever is less. 

d. The allocation of cost.-share moneys as flnancial 

incentives to establish permanent grass dnd bUffl"r zones, 

Includin9 an erosion cont.rol structure or an erOSion control 

practice to mitiqate the effects of concentrat.-d runoff on 

surface watpr quality, The financial incent.lves shall not 

exceed one hundred percent of the estiro.atl"d cost of 

establishing a z.one. &8 determined by the cocr.missioners. or 

one hundrnd percent of the actual cost of l"st.dbl iShLnq the 

zone, whichever is less. 

2. The cO:MIlssloner." of a d1st.rict tn.:ly est.abllsh vol\\ntary 

financul incent lve programs which shaH provide for the 

fo11 0w1n9: X 
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a. 'J'he allocat ion of cost-share monpys under a special 

agreement with owners of land in the dlstrict who promise to 

adopt a .... atershf'd conservation plan as provided by rules which 

shall be adopted by the dlvls1on. The watershed conservatlon 
pldn shall be In conjunction wlt.h t.he dtstdct soil and water 

resource conservatlon plan provlde-d under section 46'lA.7. The 
tundlng aC)reement must. prov~de for the funding of a project 
which shall lnclude at least flve hundred acres of 

agrlcultural land WhlCh constitutes at least seventy-five 
percent of the agricultural land located within a watershed. 

The financial incentives shall not exceed sixty percent of the 
estimated cost of the project. as determined by the 
com.mlssioners or sixty percent of the actual cost.. whichever 
is less. 

b. The allocation of cost-share moneys as !inanclal 
incentlves to encourage summer constructlon of permanent soil 
and water conservation practices. The practices must be 

constructed on or after June 1 but not later than Auqust IS. 
The commissioners may also provide for the payment of moneys 
on a prorated basis to compensate persona for the product10n 

loss on an area dl&turbed by construction. accordinq to rules 
which shall be adopted by the division. The commissioners 
shall not allocate cost-share moneys to support surr,mer 

construction durinq a fiscal year 1n wh1Ch applications for 
cost.-sharp moneys required to est.abllsh ppcmanent soil and 
water conservation practices. other than established by surrutlpr 

construction. equal the total amount avallablp to support the 
nonsummer construction pract~ces. The financial incentives 
shall not exceed sixty percent of the estimated cost of 

estdblishInq the practice as determlned by the COmMissioners. 
or sixty percent of the actual cost of estab1ishinq the 

practlce. whichever 1S less. 
3. a. ~he division may reimburse pcivate landowners for a 

portion of thp cost of tencing materials and installation for 
permanent fence used to protpct forest land from dompstic 
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livestock grating. if the d1v1sion dptermines that the gratinq 
has causpd excessive SOlI lose. for purposes of this 

subsection. (orests shall be considered as aqricultural land 
el1qlble ~or cost-share moneys. The total expenditure of 

reinbursement moneYD shall not exceed fifty percent of the 
t.otal landowner expenditures. Exppndltures for boundary and 

road fence constructIon and for repair and replacenent of 
eXIstlng fences are not ellqible for reimbursement unless the 

complete fence is replaced. 
b. A landowner shall slgn an a9reement with the divlsion 

as a condition for receiving cost-share moneys. The agreement 
shall prOVide that the landowner shall maintain the fence (or 

a minimum of ten years and shall follow wr itten professional 
forester recommendations relating to land protected by 
fenclnq. The recommendd.tiolls must be approved by the state 
focester or the forester's deslgnee. 

c. A landowner who violat~s the ma1ntenance agreement 

shall maintain, repair, or reconstruct the damaged fence. or 
shall pay the division an aRount equal to the amount of cost­

share moneys relmbursed. 
d. The division shall adopt rules to administ.er this 

subsection. including rules relatinq to procedures requaed to 
receive reimburspment, and eligibil1ty requirements SUCh dS 
the minimum forest acreage required. and the mdximum 
reimburse~ent anount allowed. 

Sec. 9. NEW SECTION. 467A.74 HANOA'J'ORY ESTABL[SHMENT OF 
SOIL AND WATER CONSERVATION PRACTICES. 

1. The cornnissioners shall allocate cost-share rr:oney$ t.o 
establlsh mandatory soil and water conservation pract1ces. as 

provided in sections 467A.41 throuqh 467A.S3. dccording to the 
followlnq req~lreRent5: 

a. 'J'h~ financ1dl incentives shall not excepd ~ore than 
fifty percent of the estil11ated cost of establ1shlnq the 

practices as determ1ned by the commissioners. or tlfty percent 
of the actual cost of establ1shing the practlcPs. whichever is 
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lea!;. Ro ... ·cver, the CQrtI.:Tllssloners may allocate an amOllnt 

determlned by the dlvtsion for !ranagement of soil and water 

conservation pract.ices, except as otherwise provIded regardin9 

land classlfied as d9ricultural land under conservatIon cover. 
b. The commissioners shall establish the estlmated cost ot 

the pcrmdncnt sOlI and water conservatIon practlccs in the 

distr let based upon one and two-tenths of the dveragc cost. of 

the pract lces lnstdlled in the distr let dunnq the pre'llOll~ 

year. The average costs shall be reviewed dnd approved by the 
conmissioners edch year. 

2. The commltte~ shall review requiremen~s of this sectlon 
once edeh yedr. The divlSlon lIkly authorlze commiSS101lE'rS In 

dIstricts to condition the establishment of a mandatory 5011 

and water cOTl'3E'rvation practice an a specifiC case on a hlqher 

proportion of public cost-shdrinq than 1S requlrcd by this 

section. The Co.."lU1liS~U(lllerS shall determinp the amount of 

cost-sharIng monpys allocdt~d to establIsh a speCIfic SOLI and 

water con~ervatlon practice In accordance With dn 

admlnistr.H lye order issued pursudnt. to sect Lon 467A.47 by 

consl.derlnq the extent to .... hich the practice .... ill contribute 

benefits to thE' indiVidual owner or occupant of the land on 

which the pr~ctice LS to be establi~hed. 

Sec. 10. SectIon 461A.75 LS rE-pealed. 

Sec. 11. CODE EDITOR. 

1. The Code edilor shall codlfy sections 467A.42 throllgh 

467A.64 and spctlon 467A.6b, as artlended by thiS Act. as part 

of dIvision V, dnd may title the part as "Dut.les and 

Obligations". The Code edLtor shall COdLfy sectIon 467A.70 

and subsequ~nt sections of chdptpr 467A. as endctcd in thIS 

Act. as part 2 of diVIsion V, and rr,ay t it Ie the pdrt as 
"ftnilncial Inc~nt.1Ves". 

2. 1'h~ Cod(! editor shdll tIt lp section 467A.48 "Mandatory 

Establishment of SOlI and Water C()n~ervdtlon Prdctlces". 

3. Th~ CodtJ edltor LS dlrected to transfer sectlon 

467A.6S, r(>latlng to dqriclIlt.lIldl land undpr COIl$(':vation 

r , ace 
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cover, lnto chaptE'r 467A, div1slon V, part 2, as created In 

this Act, and Change internal references as necessary. 

------- -----------
ROBERT C. ARNOULO 

Speaker of the House 

---.~ .. ~ .- .~----
HICtlAEt, E. GRQNS1'M. 

President of the Senate 

I hereby certify that this bill oriqinated in the House and 
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Governor 
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