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1 An Act relating to the regulation of aquaculture by the

2 department of natural resources, and by providing penalties
3 for violations.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY GF THE STATE OF IOWA:
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Section 1. Section 109.1, Code 1991, is amended by adding
the following new subsections:

NEW SUBSECTION. 27. "Aguaculture" means the controlled
propagation, growth, and harvest of aquatic organisms,
including, but not limited to fish, amphibians, reptiles,
mollusks, crustaceans, gastropods, algae, and other aquatic

plants, by an aquaculturist.
NEW SUBSECTION. 28. "Aguaculturist" means an indivigdual

involved in producing, transporting, or marketing aquatic
products from private waters for commercial purposes.

NEW SUBSECTION. 29. '"Aquaculture unit" means all private
waters for aquaculture with or without buildings, used for the

purpose of propagating or holding aquatic organisms for
commercial purposes.
NEW SUBSECTION. 30. "Commercial purposes" means selling,

giving, or furnishing to others.
NEW SUBSECTION. 3l1. "Private waters for aquaculture"
means waters confined within an artificial containment, such

as man-made ponds, vats, tanks, raceways, and other indoor or
outdoor facilities constructed wholly within or on the land of
an owner or lessee and used for aquaculture.

Sec. 2. Section 109.2, Code 1991, is amended to read as
follows:

109.2 STATE OWNERSHIP AND TITLE -- EXCEPTIONS.

The title and ownership of all fish, mussels, clams, and
frogs in any of the public waters of the state, and in all
ponds, sloughs, bayous, or other land and waters adjacent to
any public waters stocked with fish by overflow of public
waters, and of all wild game, animals, and birds, including
their nests and eggs, and all other wildlife, found in the
state, whether game or nongame, native or migratory, except
deer in parks and in public and private preserves, the
ownership of which was acquired prior to April 19, 1911, are
hereby declared to be in the state, except as otherwise in
this chapter provided. The title and ownership of all fish in
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private—fish—hatcheries.—as—defined—in—sectieﬂ—i99:647
aquaculture units shall be in private persons.
Sec. 3. NEW SECTION. 109.141 AQUACULTURE -~ LICENSE

REQUIRED.
1. A person shall not engage in the business of

aquaculture until that person has applied for and has been
1ssued an aquaculture unit license from the department. The
application period extends from January 1, or the date of the
application, through December 31. A license shall not be
1ssued to operate an aquaculture unit on private or
nonmeandered lakes and streams and ponds that may become
stocked with fish from public waters or natural migration. A
pond stocked by the department pursuant to section 109.78
shall not be used for aquaculture purposes.

2. The following persons must obtain an aquaculture unit
license:

a. A person who, for commercial purposes, rears or
maintains live animals or plants for food, bait, or for
stocking in waters of the state.

b. An owner or operator of a pond where guests or
customers are allowed to fish for a fee, or allowed to take
fish without regard to angling licenses, seasons, gear
restrictions, or bag limits,

3. The cultivation and sale of tropical fish species or
ornamental aquatic plants or animals, not utilized for human
consumption or bait purposes, but maintained in closed systems
and utilized by the pet industry or hobbyists are exempt from
license requirements.,

Sec. 4. NEW SECTION. 109.142 LICENSED AQUACULTURE UNITS
-—- ACTIVITIES ALLOWED.

A holder of an aquaculture unit license may:

1. Possess, propagate, buy, sell, deal in, and transport

the aquatic organisms produced from breeding stock legally
acquired, including minnows.
2. Sell fish for stocking purposes within or outside the
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state. Fish which are nonindigenous to lowa shall not be
received or sold in the state unless the aquaculture unit has
obtained an importation permit from the department. The
department shall establish, by rule, reguirements governinhg
importation, and shall include a list of approved aquaculture
species. Failure to comply with this subsection will result
in loss of license and a violator is subject to the penalty
provisions in section 109.5S5.

3. Hold, feed, and sell carp, buffalofish, and other fish
legally taken by commercial fishers.

4. Harvest aquatic life on land under control of the
aguaculture unit with commercial devices without obtaining any
permits for the devices.

5. Sell bait, including minnows, frogs, and clams,
propagated or raised within the licensed unit without having
to obtain a bait dealer's license. However, aguaculture units
wishing to take bait from areas other than their licensed
units must also obtain a bait dealer's license,

6. Take any pied-billed grebe, gull, tern, American
bittern, black-crowned night heron, merganser, great blue
heron, also known as blue c¢rane, poor joe, or kingfisher,
within the bounds of the unit. An owner or operator of the
licensed aquaculture unit, however, must first obtain a permit
for this activity from the department or the United States
fish and wildlife service. Each permittee shall file an
annual report with the department which itemizes the birds
taken during the period covered by the permit, and dispose of
birds taken according to methods established by the
department. The department shall not 1ssue a subseguent
permit to any person failing to file this report.

Sec. 5. NEW SECTION. 109.143 LICENSED AQUACULTURE UNITS
-- REQUIREMENTS.,

1. Each licensed aquaculture unit shall prepare an annual

report of all fish bought, sold, and shipped. The records

shall i1nclude species name as well as the weight, volume, or
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count of fish involved., Reports shall be filed on or before
December 31 of each year for the preceding year. The
department may refuse to renew a unit license if the annual
report is not provided.

2. Each licensed aquaculture unit shall secure its
breeding stock from licensed aquaculture units or licensed
aquaculturists in the state or from lawful sources outside the
state. An aquaculture unit shall not secure stock in any
other manner.

3. A shipment of fish must be accompanied by a duplicate
of the sales invoice showing the name and address of the
producer, date of shipment, the species being transported, the
weight, volume, or count of each species being shipped and the
name and address of the consignee. A duplicate of the sales
invoice must be retained by the aquaculture unit or
aquaculturist for one year following the sale.

4. A licensed agquaculture unit shall comply with all state
laws pertaining to possession, taking, or selling of bait
which it handles. The director may revoke the unit license of
any person violating this subsection or a rule adopted by the
department.

5. Minnow and bait boxes and tanks within licensed
aquaculture units shall be open for inspection by the
department at all times.

6. Aquaculture units shall not import live fish, viable
eggs, or semen of any species of the salmonid family (trout,
salmon, or char) and ictalurid family (catfishes and
bullheads), including hybrids, unless the owner or operator
possesses a fish importation permit. For the species listed
1n this subsection only, importation permits shall not be
issued unless the fish, eggs, or semen have been inspected by
the department and found to be free of disease detrimental to
the state's fishery resources., The owner or operator of an
aquaculture unit must provide a statement certifying the f:ish

listed in this subsection or their eggs or semen to be disease
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free, and include the date of inspection., Certification is
not required for other fish species, but the department may
require inspection at any time. The department shall
establish, by rule, those diseases detrimental to the state's
fishery resources and the location of authorized certified
pathologists for inspection,

Sec. 6. NEW SECTION. 109.144 LICENSED BAIT DEALERS --
REQUIREMENTS.

1. When taking bait from lakes and streams, bait dealers
shall only take the size bait which they can use, and shall
return all small minnows and frogs to the water immediately.

2. Minnow and bait boxes and tanks‘g&E}},be open to
inspection by the department at all times,

Sec. 7. NEW SECTION. 109.145 TAKING AND SELLING OF

MINNOWS -- REGULATIONS.
1. For the purposes of this section, "minnows" are defined

as chubs, shiners, dace, stonerollers, mud minnows, redhorse,
blunt-nose, and fathead minnows.

2. Except as otherwise provided in this chapter, a person
shall not carry, transport, ship, or cause to be carried,
transported, or shipped, any minnows outside the state which
were taken in the state. Minnows which are bred, hatched,
propagated, or raised on a licensed aquaculture unit may be
transported outside the state. The director, however, may
transport minnows pursuant to section 109.146. Green sunfish,
orange-spotted sunfish, and gizzard shad may alsoc be taken for
bait.

3. A person shall not take or attempt to take minnows for
commercial purposes from any water of the state, or transport
the minnows without first procuring a bait dealer's license;
however, a bait dealer's license shall not be required of
persons taking minnows as bait for their individual use.

4. Minnow traps not exceeding thirty-six inches in length
may be used when the taking of minnows is allowed. Each trap,
when in use, shall have a metal tag attached plainly labeled

-5-
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with the owner's name and address.

5. A person shall not use a minnow dip net which exceeds
fifteen feet in length or nas a mesh size smaller than one-
quarter inch bar measure. Licensed bait dealers may obtain a
permit from the department to use minnow seines longer than
fifteen feet, but not exceeding fifty feet in length.

6. The department may designate certain lakes and streams,
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and parts of them, from which minnow populations should be

9 protected for the best management of the lakes or streams. If
16 an 1nvestigation of a lake or stream or a portion of a lake or
11 stream by the department indicates that the minnow population

12 should be protected, the lake or stream or a portion of the

13 lake or stream shall be closed to the taking of minnows for a

14 period of time deemed advisable by the department.

15 Sec. 8, NEW SECTION, 109.146 AUTHORITY OF THE DIRECTOR.

16 The director may take any fish from the public waters of

17 the state, at any time and in any manner, for the purpose of
18 propagation or restocking other waters, or exchanging with
19 fish and wildlife agencies of other states, the federal

20 government, or licensed aquaculture units,

21 Sec. 9. NEW SECTION. 109.147 THEFT OF FISH,.

22 All fish in an aquaculture unit are private property and
23 are not the property of the state, and the theft of fish from
24 an aquaculture unit 1s punishable as provided in section

25 714.2.

26 Sec. 10. Section 110.1, subsection 6, paragraph b, Code
27 Supplement 1991, is amended by striking the paragraph and

28 inserting 1in lieu therecof the following:

29 b. Aquaculture unit license, resident
C ch e $ 25.00
31 Sec. ll. Section 110.1, subsection 6, Code Supplement

32 1991, is amended by adding the following new paragraph after

33 paragraph b and relettering the remaining paragraphs:
34 NEW PARAGRAPH. c¢. Nonresident aguaculture unit license
1 S 50.00
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Sec. 12. Section 805.8, subsection 5, paragraph d, Code .
1991, is amended to read as follows:
d. For violations of sections 109.7, 109.47, 109.52,
109.53, 109.55, 109.58, 109.63, %89<-647; 109.76, 109.81,
109.90, 109.91, 109.97, 109.122, 109.126, 109B.8, and 110.37,
the scheduled fine is fifty dollars.
Sec. 13. Sections 109.49 and 109.64, Code 199%1, are
repealed.
EXPLANATION
This bill provides for the regulation of aquaculture which
is defined to mean the controlled propagation, growth, and
harvest of aquatic organisms such as fish, amphibians,
reptiles, mollusks, crustaceans, gastropods, algae, and other
aguatic plants. The sections provide for licensing of
agquaculturists, facilities, and aguaculture units, and the
regulation of sales and importation to control or prevent
disease and the unlawful use of publicly owned aquatic life.
The bill alsc provides license fees for aquaculture units, .
resident, and nonresident.
The bill repeals sections 109.49 and 109.64 which authorize
a special permit to kill certain birds adversely affecting
aquaculture and provide for the licensing and regulation of
private fish hatcheries, which are included i1n the aquaculture i

provisions.
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HOUSE FILE 2334

B~-5170

O N 00 3 Tl R LD By

bt bt

Amend House File 2334 as follows:

1. Page 1, line 34, by inserting after the word
“otherwise" the following: “provided".

2. Page 1, line 35, by striking tne word
“provided"” and inserting the following: ‘"previded"”,

3. Page 3, lines 7 and 8, by striking the words
"penalty provisions in section 109.55" and inserting
the following: "scheduled fine provided in section
805.8".

4. Page 7, line 5, by inserting after the figure

“109,126," the following: "109.142,".
By SCHRADER of Marion

B-5170 FILED MARCH 2, 1992

a0 (p.5/F)

HOUSE FILE 2334

H-5191

~ LA L g

Amend House File 2334 as Ffollows:

dl: Page 1, line 35, by striking the word “fish"”
and inserting the following: “fish aquatic
organisms”.

. 2. Page 2, line 2, by inserting after the word
units” the following: “and private aquacultural
waters”.

By SPEAR of Lee

B-5191 FILED CH 4, 1992

o (p. 578)

HBOUSE FILE 2334

B-5192
1 Amend House File 2334 as follows:
2 1. Page 1, line 13, by striking the words “or
3 holding" and inserting the following: ", raising,

4

holding, or harvesting".
By SPEAR of Lee

H-~5192 FILED MARCH 4, 1992

3/0 (79 5/3)
HOUOSE FILE 2334

H~5193

1
2
3
4

Amend House File 2334 as follows:
. 1. Page 3, by striking lines 19 through 21 and
inserting the following:
"6. Take any qull, tern, or merganser”.
By DICKINSON of Jackson
BLACK of Jasper
SCHRADER of Marion

H-5193 PFILED CH 4, 1992 i



SENATE AMENDMENT TO HOUSE FILE 2334

B-5917
1 Amend House File 2334, as amended, passed, and
2 reprinted by the House, as follows:
3 1. Page 2, by inserting after line 3 the
4 following:
5 “Sec. __ . Section 109.78, Code 1991, is amended
6 to read as follows:
7 109.78 STOCKING PRIVATE WAZER WATERS.
8 No-private-water-may Private waters shall not be
9 stocked by the commission unless the owner agrees that
10 suech the waters shall be open to the public for
11 fishingr-except-that. However, the commission may, -
12 after investigation to determine their suitability as
13 to size, depth, living conditions for fish, and
14 management, provide a breeding stock of fish for
15 privately owned farm ponds on request of the owner.
16 The commission shall adopt, by rule, a fee schedule
17 for supplying Eish stock at market value for the
18 private waters."
19 2. Page 2, by inserting after line 3 the
20 following:
21 "Sec. ___. Section 109.78, Code 1991, is amended
22 by adding the following new subsection:
23 NEW SUBSECTION. 1. The commission shall compile
24 an annual directory of commission-stocked private
26 waters and disseminate a copy of the directory to each
26 county conservation commission. The directory shall
27 list at minimum all of the following information:
28 a. All private waters in the state that are
29 stocked by the commission after 1991.
30 b.- The species used by the commission at each site
31 to stock the private waters.
32 ¢. The date each private waters site was stocked
33 by the commission."
34 3. By renumbering, relettering, or redesignating
15 and correcting internal references as necessary.
RECEIVED FROM THE SENATE
g-5917 FILED APRIL 15, 1992
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1 An Act relating to the regulation of aguaculture by the
. 2 department of natural resources, and by providing penalties

3 for violations.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 109.1, Code 1991, is amended by adding
the following new subsections:

NEW SUBSECTION. 27. "Aquaculture" means the controlled
propagation, growth, and harvest of aguatic organisms,
including, but not limited to fish, amphibians, reptiles,
mollusks, crustaceans, gastropods, algae, and other aquatic

plants, by an aquaculturist.

NEW SUBSECTION. 28, "Agquaculturist" means an individual
involved in producing, transporting, or marketing aquatic
products from private waters for commerc:ial purposes.

NEW SUBSECTION. 29. "Aquaculture unit" means all private
waters for aquaculture with or without buildings, used for the
purpose of propagating, raising, ho;éi&s, og_&grvesting
aquatic organisms for commerc¢ial purposes.

NEW SUBSECTION. 30. "Commercial purposes” means selling,

giving, or furnishing to others.

NEW SUBSECTION. 31. "Private waters for aguaculture"
means waters confined within an artificial containment, such
as man-made ponds, vats, tanks, raceways, and other indoor or
outdoor facilities constructed wholly within or on the land of
an owner or lessee and used for aquaculture,

Sec. 2. Section 109.2, Code 1991, is amended to read as

follows:
109.2 STATE OWNERSHIP AND TITLE ~- EXCEPTIONS.

The title and ownership of all fish, mussels, clams, and
frogs in any of the public waters of the state, and in all
ponds, sloughs, bayous, or other land and waters adjacent to
any public waters stocked with fish by overflow of public
waters, and of all wild game, animals, and birds, including
their nests and eggs, and all other wildlife, found in the
state, whether game or nongame, native or migratory, except
deer in parks and in public and private preserves, the
ownership of which was acquired prior to April 19, 19il, are
hereby declared to be in the state, except as otherwise

provided 1n this chapter previded. The title and ownership of

-~ T T 7
e d L

-]~

‘

O




@W -J s N

wwwwwWMNNNNNNMNMt—‘l—-‘l—-’l—‘b—‘b—‘l-‘b—‘l—‘r—d
U'I-thHOMD@*JO\U!-&-L»JND—‘O\DCX)*JO\W-&WM}—'O\D

all £ish aquatic organisms in private-fish-hatemertes--gs

defined-in-section-169+647; aquaculture units and private

aquacultural waters shall be in private persons.

Sec. 3. NEW SECTION. 109.141 AQUACULTURE -~ LICENSE
REQUIRED.

1. A person shall not engage in the business of
aquaculture until that person has applied for and has been
1ssued an aquaculture unit license from the department. The
application period extends from January 1, or the date of the
application, through December 31. A license shall not be
issued to operate an aquaculture unit on private or
nonmeandered lakes and streams and ponds that may become
stocked with fish from public waters or natural migration. A
pond stocked by the department pursuant to section 109.78
shall not be used for aquaculture purposes.

2. The following persons must obtain an aquaculture unit

license:

a. A person who, for commercial purposes, rears or
maintains live animals or plants for food, bait, or for
stocking 1n waters of the state.

b. An owner or operator of a pond where guests or
customers are allowed to fish for a fee, or allowed to take
fish without regard to angling licenses, seasons, gear
restrictions, or bag limits.

3. The cultivation and sale of tropical fish species or
ornamental aguatic plants or animals, not utilized for human
consumption or bait purposes, but maintained in closed systems
and utilized by the pet industry or hobbyists are exempt from
license requirements.

Sec. 4. NEW SECTION. 109.142 LICENSED AQUACULTURE UNITS
-- ACTIVITIES ALLOWED.

A holder of an aquaculture unit license may:

1. Possess, propagate, buy, sell, deal in, and transport
the aquatic organisms produced from breeding stock legally

acquired, including minnows.
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2. Sell fish for stocking purposes within or outside the ‘

state. Fish which are nonindigenous to Iowa shall not be

received or sold in the state unless the aquaculture unit has

obtained an importation permit from the department. The

department shall establish, by rule, requirements governing

importation, and shall include a list of approved aquaculture

species. Failure to comply with this subsection will result

in loss of license and a violator is subject to the scheduled

fine provided in section 805.8.

2. Hold, feed, and sell carp, buffalofish, and other fish
legally taken by commercial fishers.

4, Harvest aquatic life on land under control of the
aguaculture unit with commercial devices without obtaining any

permits for the devices,

5. Sell bait, including minnows, frogs, and clams,
propagated or raised within the licensed unit without having
to obtain a bait dealer's license. However, aguaculture units .
wishing to take bait from areas other than their licensed
units must also obtain a bait dealer's license.

6. Take any gull, tern, or merganser within the bounds of
the unit. An owner or operator of the licensed aguaculture
unit, however, must first obtain a permit for this activity
from the department or the United States fish and wildlife
service. Each permittee shall file an annual report with the
department which itemizes the birds taken during the period
covered by the permit, and dispose of birds taken according to
methods established by the department. The department shall
not issue a subsequent permit to any person failing to file
this report.

Sec. 5. NEW SECTION. 109.143 LICENSED AQUACULTURE UNITS
-- REQUIREMENTS.

1. Each licensed aquaculture unit shall prepare an annual

report of all fish bought, sold, and shipped. The recocrds
shall include species name as well as the weight, volume, or '
count of fish involved. Reports shall be filed on or before

-3~
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December 31 of each year for the preceding year. The
department may refuse to renew a unit license 1f the annual
report is not provided.

2. Each licensed aquaculture unit shall secure its
breeding stock from licensed aquaculture units or licensed
aquaculturists in the state or from lawful sources outside the
state. An aquaculture unit shall not secure stock in any
other manner.

3. A shipment of fish must be accompanied by a duplicate
of the sales invoice showing the name and address of the
producer, date of shipment, the species being transported, the
weight, volume, or count of each species being shipped and the
name and address of the consignee. A duplicate of the sales
invoice must be retained by the aquaculture unit or
aquaculturist for one year following the sale.

4. A licensed aguaculture unit shall comply with all state
laws pertaining to possession, taking, or selling of bait
which it handles. The director may revoke the unit license of
any person violating this subsection or a rule adopted by the
department.

5. Minnow and bait boxes and tanks within licensed
aquaculture units shall be open for inspection by the
department at all times.

6. Aquaculture units shall not import live fish, viable
egqgs, or semen of any species of the salmonid family (trout,
salmon, or char) and ictalurid family (catfishes and
bullheads), including hybrids, unless the owner or operator
possesses a fish importation permit. For the species listed
in this subsection only, importation permits shall not be
issued unless the fish, eggs, or semen have been inspected by
the department and found to be free of disease detrimentai to
the state's fishery resources. The owner or operator of an
aquaculture unit must provide a statement certifying the fish
listed in this subsection or their eggs or semen to be disease

free, and include tne date of inspection. Certification is

-4 -
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not required £for other fish species, but the department may
require inspection at any time. The department shall
establish, by rule, those diseases detrimental to the state's
fishery resources and the location of authorized certified
pathologists for inspection.

Sec. 6. NEW SECTION. 109.144 LICENSED BAIT DEALERS --
REQUIREMENTS.

1. When taking bait from lakes and streams, bait dealers
shall only take the size bait which they can use, and shall
return all small minnows and frogs to the water immediately.

2. Minnow and bait boxes and tanks shall be open to

inspection by the department at all times.

Sec. 7. NEW SECTION. 109.145 TAKING AND SELLING OF
MINNOWS -- REGULATIONS.

1. For the purposes of this section, "minnows" are defined
as chubs, shiners, dace, stonerollers, mud minnows, redhorse,

blunt-nose, and fathead minnows.

2. Except as otherwise provided in this chapter, a person
shall not carry, transport, ship, or cause to be carried,
transported, or shipped, any minnows outside the state which
were taken in the state. Minnows which are bred, hatched,
propagated, or raised on a licensed aquaculture unit may be
transported outside the state. The director, however, may
transport minnows pursuant to section 109.146. Green sunfish,
orange-spotted sunfish, and gizzard shad may also be taken for
bait.

3. A person shall not take or attempt to take minnows for
commercial purposes from any water of the state, or transport
the minnows without first procuring a bait dealer's license:;
however, a bait dealer's license shall not be required of
persons taking minnows as bait for their individual use.

4. Minnow traps not exceeding thirty-six inches in length
may be used when the taking of minnows is allowed. Each trap,
when in use, shall have a metal tag attached plainly labeled
with the owner's name and address.

_5_
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5. A person shall not use a minneow dip net which exceeds
fifteen feet in length or has a mesh size smaller than one-

permit from the department to use minnow seines longer than
fifteen feet, but not exceeding fifty feet in length.

and parts of them, from which minnow populatiohs should be
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11 should be protected, the lake or stream or a portion of the

13 period of time deemed advisable by the department.

14 Sec. 8. NEW SECTION. 109.146 AUTHORITY OF THE DIRECTOR
15 The director may take any fish from the public waters of

16 the state, at any time and in any manner, for the purpose of

. 17 propagation or restocking other waters, or exchanging with
18 fish and wildlife agencies of other states, the federal

19 government, or licensed aquaculture units.
20 Sec. 9. NEW SECTION. 109.147 THEFT OF FISH.
21 All fish in an aquaculture unit are private property and

23 an aquaculture unit is punishable as provided in section

24 714.2.

25 Sec. 10. Section 110.1, subsection 6, paragraph b, Code
26 Supplement 1991, is amended by striking the paragraph and
27 inserting in lieu thereof the following:

28 b. Aquaculture unit license, resident

29 L I L I I I R I I I R I I I T I T I S I I OOolooanootns

30 Sec. 11. Section 110.1, subsection 6, Code Supplement
31 1991, is amended by adding the following new paragraph after

32 paragraph b and relettering the remaining paragraphs:
33 NEW PARAGRAPH. c¢. Nonresident aquaculture unit license

34 L A I R I O B I I R I A ooocc-....-.ooooot-ocooooo-.-a.-s

Sec. 12. Section 805.8, subsection 5, paragraph 4, Code

-6-

quarter inch bar measure. Licensed bait dealers may obtain a

6. The department may designate certain lakes and streams,
protected for the best management of the lakes or streams. If
9 an investigation of a lake or stream or a portion of a lake or

10 stream by the department indicates that the minnow population

12 lake or stream shall be closed to the taking of minnows for a

22 are not the property of the state, and the theft of fish from

25.00
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1991, is amended to read as follows:

d. PFor violations of sections 109.7, 109.47, 109.52,
109.53, 109.55, 109.58, 109.63, :689+647 109.76, 105.81,
109.90, 109.9%1, 109.97, 109.122, 109.126, 109.142, 109B.8, and
110.37, the scheduled fine is fifty dollars.

Sec. 13. Sections 109.49 and 109.64, Code 1981, are
repealed.

HF 2334
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HOUSE FILE 2334

§-5539 -
1 Amend the amendment, S-5484, to House File 2334, as
2 amended, passed, and reprinted by the House, as
. 3 follows:
4 1. Page 1, by striking lines 15 through 17.
By JACK W. HESTER
BERL E. PRIEBE

§-5539 FILED APRIL 3, 1992

ci,/;rm Ay 2(09‘/:,4/«:/- ) ~

HOUSE FILE 2334
$-5564
1 Amend the amendment, S-5484, to House File 2334, as
2 amended, passed, and reprinted by the House, as
C—-.3 follows: o o T
4 ' 1. Page 1, lines 10 and ll, by striking the words
5 "and with each Iowa fishing license issued"”.
By JACK W. HESTER

§-5564 FILED APRIL &, 1992
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' BOOSE FILE 2334
S-5484 ‘
e 1 Amend House File 2334, as amended, passed, and :
‘ 2 reprinted by the Bouse, as follows:
3 1. Page 2, by inserting after line 3 the
4 following:
3 "Sec. . Section 109.78, Code 1991, is amended
6 by adding the following new subsection:
7 _° NEW SUBSECTION. 1. The commission shall ‘compile -
8 an annual directory of commission-stocked private . ,
9 waters and disseminate a copy of the directory to each . B

-~

county conservation commission and with each Iowa - el T
fishing license isSued. The directory shall list at L
minimum all of the followxng information: -

a. All private waters in the state that are
stocked by the commission after 1991. :

b.  Sufficient directional information for locatzng‘
and ‘accessing’ eaeh commxssxon-stocked prxvate waters
site. - .

C. The.sPecxes -used by the comm1551on at each sxte
to shock the_prlvate waters.

d. The .date ~each. prlvate waters sxte .was stocked
by the commxssxon. Do Sy -
CoLeEERL ByJACK W.,,HESTER

T A L JIM RIORDAN

ol
o

b
N

P b b
Vo~ oOW!

8
-0

‘s—s484 FILE‘.D APR L1, 1992 '
p. 1) /W%v,a‘é

RIS

.:‘.’_"__ - -2.:-‘ - 3 U
& %ﬁ e Ll x%{ 537 BOUSE-PILE 23345 :
1 Amend ‘House File 2334, as amended, passed, and
. 2. epr1nted by the House, as follows:
Sl 3:°%%1, ~Page 2, by inserting after line 3 the
" " 4 g?llOWlng. :
i e 5 - -"Sec. . Sectlon 109.78, Code 1951, is amended
. _ 6'to read ‘as follows:
: 7 <7109.78. STOCKING PRIVATE WAPER WATERS.
) 8 Ne-prtvete-water-may Private waters shall not be
: S'Stocked by the commission unless the owner agrees that

10 sueh the waters shall be open to the public for

ll.flshlng7-exeept-ehat. However, the cdmmission may.,

12 after investigation to determine their suitability as

13 to size, depth, living conditions for £fish, and

14 management, provide a breeding stock of fish for

15 privately owned farm ponds or reguest of the owner. -

16 The commission shall adopt, by rule, a fee schedule . .I-»

17 for supplylng fisn stock for the private waters."” e T
JOEN KIBEIE T

M(S’S’ZQN %&/ %{(J s) JTH R.IORDAN_

§-5516 PFILED APRIL 2, 1992

. .
EREINE L

: HOUSE FPILE 2334 - _
- §-5533 : i .
i amend the amendment, S5-5516, to House Fiile 2334, as CoL
2 follows: SR
\CZ;’ 3.. .1. Page 1, line 17, by Lﬁsertxng after the word
- 4 ”stock“ the followzng- "at marketivalue”. "
ofrs (4 145) 14 i

S 533 FILED APRIL 2, 1982




.30 by ‘the’ 2 'COmM1SS1on. - iy
© 31 Wiai3.riPermanent sxgns;shall;be prov1ded by the
32 commission‘and maintained by the owner. . The signs

t 381 ad]acent Aoithe "signe wifirais,

SENATE CLIP SHEET MARCH 27, 1992

HOUSE FILE 2334

§5-5406
1 Amend House File 2334, as amended, passed, and
2 reprinted by the House, as follows:
3 1. Page 2, by inserting after line 3 the
4 following:
5 ' "Sec. __ . Section 109.78, Code 1991, is amended
6 to read as follows: )
_? 109.78 STOCKING PRIVATE WATER. N
8 1. Ne-privete-water-may Private waters shall not

w9 be: stocked by the. commission unless the owner agrees
10 that such the waters shall be posted for and open to
11 the public for fishingy-except—that-the-commissien

12 may*-eEtet—:nvesttgatton-to-deeezmzne-thexr

13 surtabiiity-as-to-size;-depthy-ltiving-conditiona~for
14 €ish;-and-menagement;-provide—a—breeding-stock-of-£ish
15 fer—prtvateiy-owned-Eerm—ponda-on—req&est-ef-the—ewaee
16 and that public access ‘beigranted to the waters.

17 - 2..-.The.commission<shall compille :an "‘annual

~18‘d1rectory of icommission-stocked .private - waters and

‘19 disseminatera-.copy.of -the directory, with :each lowa |
20 Ezshxngflxcense ~issued.«.iThe’ dlrectoryiShall list at

2L mlnlmum allvof fthe following -information:: ..

22 vo-AYlsprivate waters:iin-‘the:-s state%that are
.23 stocked by the .commission.atter+:1991.,
24 b. ~Sufficient directional xnformatlon for locating
725 and. accessxng reach commxssxon—stocked pr1vate waters
+ =26 51te o AR E T o o e -
27¢ o The Sp&Cles usedmby the comm1551on at each sxte
287 to stock ‘the sprivate ~waters. .
29 ~.-d. : The date each pr1vate waters szte was stocked

33 shall'be-posted . within‘one year of:the date the
34 -private 'waters were-stocked by the .commission and_ in”
'35 accordance with the- followlng 'specifications:’

. 36 ___a..-The,size of the sign.and the lettering shall be

37 of sufficient.size.to be. easxly read from the roadng

39 b. - The sign shall be: located adjacent to the

40 nearest main access road to the commission-stocked

41 private waters at ‘the minimum allowable-distance to

42 the waters in a manner. that- provxdes compllance with
43 state *5ign "requlations SN AT T LY

44 ~° c. "PUBLIC.FISHING .ALLOWED":shall be the )

45 predomlnate vefblage“onWthewsxgn.zggg?; o

46 . d. -Directional reference.shallibe provxded between

47: the :location.of ‘the 'sign%to thesapplicable ervate

48 waters S IN I nuR oo gs SO TR I RN T e -
rartrero.

49 e, A llstlng of the tvpes of species used to stock

50 the;gond shall be specified on the s;gn.
s-5405 B 1=

’\"’.‘ .




S-5406
Page 2

1 £. The date that the waters were stocked by the

2 commission shall be notec on the sign.

3 g. Credit shall be proviced on the sign to the

4 commission for stocking the private waters.

5 4. Stocking by the commission shall not commence
6 before receipt by the commission of a signed affidavit
7
8
9

from the owner indicating intent to comply with the
maintenance of permanent signs and the provision c¢f
public access, and the ability of the commission to
10 provide the sign ané annual directory. Annually, the
11 commission shall verify compliance by the owner. The
12 commission shall establish rules governing this
13 section, noting the penalty for noncompliance.”
14 2. Title page, line 1, by inserting after the
15 word "agquaculture" the following: "and stocking
16 private waters".

By JIM RIORDAN

S-5406. F1LED HARCH.ZGf.%QQZ
“d e lp. ;r59) - -

BOUSE FILE 2334 UL
5454 - _ -
1 Amend -the amendment, S-5406, to Bouse Pile:2334, as
2 follows: ‘ ' T T
3 ° 1. Page l, by striking line 16 through page 2,
4 line 13 and inserting the following: “"and that public
5 access be granted to the waters"™, .

By JAMES R. RIORDAN.

S-5454 FILED MARCE 31, 1992
éhﬂﬁaédkcébt,9%é(;a.IVﬁQy




HOUSE FILE cQéEB%ﬁ

BY (PROPOSED COMMITTEE ON
NATURAL RESOURCES AND
OUTDOOR RECREATION BILL
BY CHAIRPERSON BLACK)

Passed House, Date Passed Senate, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the regulation of aquaculture by the
department of natural resources, and by providing penaities
for violations.

BE IT ENACTED BY THEE GENERAL ASSEMBLY OF THE STATE OF IOWA:

ow B ¥ o N ¢ B e I * AT ¥, I - N % B N R

[
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13
14
15
16
17
18
19
20
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28
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30
31
32
33
34

Section 1, Section 109.1, Code 1991, is amended by adding
the following new subsections:

NEW SUBSECTION. 27. "Aquaculture" means the controlied
propagation, growth, and harvest of aquatic organisms,
including, but not limited to fish, amphibians, reptiies,
mollusks, crustaceans, gastropods, algae, and other aquatic

plants, by an aquaculturist.

NEW SUBSECTION. 28. "Aguaculturist" means an individual
involved in producing, transporting, or marketing aquatic
products from private waters for commercial purpceses.

NEW SUBSECTION. 29, "Aquaculture unit" means all private
waters for aquaculture with or without buildings, ucsed for the

purpcse of propagating cr helding aquatic organisms for
commercial purposes.
NEW SUBSECTION. 30. "Commercial purposes" means selling,

giving, or furnishing to others.
NEW SUBSECTION. 31. "Private waters for agquaculture”

means waters confined within an artificial containment, such
as man-made ponds, vats, tanks, raceways, and other indoor cr
outdoor facilities constructed wholly within or ¢n the land of
an owner or lessee and used for aguaculture.

Sec. 2. Section 109.2, Code 1991, is amended to read as
follows:

109.2 STATE OWNERSHIP AND TITLE -- EXCEPTIONS.

The title and ownership of ali fish, mussels, clams, and
frogs in any of the public waters of the state, and in ail
ponds, sloughs, bayous, or other land and waters adjacent to
any public waters stocked with fish by overfliow of public
waters, and of all wild game, animals, and birds, including
their nests and eggs, and all other wildlife, found in the
state, whether game cr nongame, native or migratcry, except
deer in parks and in public and private preserves, the
ownership of which was acguired prior tec April 19, 1911, are
hereby deciared to be in the state, except as ctherwise in

this chapter provided. The title and ownership cof all fish in
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private-fish-hateheries;-as-defined-in-section-169<645
aquaculture units shall be in private persons.

Sec. 3. NEW SECTION. 105,141 FISH AND GAME BROUGHT INTO
THE STATE.

A person may possess any fish or game lawfully taken
outside the state and lawfully brought into the state, but the
burden of preocf shall be upon the person in possession to show
that the fish or game was lawfully taken and lawfully brought
into the state.

Sec. 4. NEW SECTION. 109.142 AQUACULTURE -- LICENSE
REQUIRED.

i. A person shall not engage in the business of
agquaculture until that person has applied for and has been
issued an aguaculture unit license from the department. The

applicat:ion period extends from January 1, or the date of the
application, through December 31. A license shall not be
issued tc operate an aguaculture unit on private or
nonmeandered lakes and streams and ponds that may become
stocked with fish from public waters or natural migration. A
pond stocked by the department pursuant to section 109.78
shall not be used fcr aguaculture purposes.

2. The following persons must obtain an aguaculture unit
license:

a. A person who, for commercial purposes, rears or
maintains live animals or plants for food, bait, or for
stocking in waters of the state.

b. An owner or operator of a pond where guests or
customers are allowed to fish for a fee, or allowed to take
fish without regard to angling licenses, seasons, gear
restrictions, or bag limits.

3. The cultivation and sale of tropical fish species or
crnamental aquatic plants or animals, not utilized for human
consumption or bait purposes, but maintained in closed systems
and utilized by the pet industry or hobbyists are exempt from

license requirements.
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Sec. 5. NEW SECTION. 109.143 LICENSED AQUACULTURE UNITS
~= ACTIVITIES ALLOWED.

A holder of an aquaculture unit license may:

1. Possess, propagate, buy, sell, deal in, and transport
the aquatic organisms produced from breeding stock legally

acquired, including minnows.

2. sell fish for stocking purposes within or outside the
state. Fish which are nonindigenous to Icwa shall not be
received or sold in the state unless the aquaculture unit has
cbtained an importation permit from the department. The
department shall establish, by rule, requirements governing
importation, and shall include a list of approved aquaculture
species. Failure to comply with this subsection will result
in loss of license and a violator is subject to the penalty
provisicns in section 109.55.

3. Eold, feed, and sell carp, buffalofish, and other fish
legally taken by ccmmercia: fishers.

4. Harvest aguatic life on land under control of the
aguaculture unit with commerc:al devices without obtaining any
permits fcr the devices,

5. Sell bait, including minnows, frogs, and c¢lams,
propagated or raised within the licensed unit without having
to cbtain a bait dealer's license, However, aquaculture units
wishing to take bait from areas other than their licensed
units must also cobtain a bait dealer's license.

6. Take any pied-billed grebe, gull, tern, American
bittern, black-crowned night heron, merganser, great blue
heron, also known as blue crane, poor joe, or kingfisher,
within the bounds of the unit. An owner or operator cof the
licensed aquaculture unit, however, must first obtain a permit
fcr this activity from the department or the United States
fish and wildlife service. Each permittee shall file an
annual report with the department which itemizes the birds
taken during the period covered by the permit, and dispose of

birds taken according to methods established by the

-3~
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department. The department shall not issue a subsequent
permit to any person failing to file this report.

Sec. 6. NEW SECTION. 109.144 LICENSED AQUACULTURE UNITS
-- REQUIREMENTS.

1. Each licensed aquaculture unit shall prepare an annual
report of all fish bought, sold, and shipped. The reccrds
shall include species name as well as the weight, volume, or
count of fish involved. Reports shall be filed on or before
December 31 of each year for the preceding year. The
department may refuse to renew a unit license 1if the annual

report 1s not provided.

2. Each licensed aquaculture unit shall secure its
breeding stock from licensed aquaculture units or licensed
aguaculturists in the state or from lawful sources outside the
state. An aguaculture unit shall not secure stock in any
other manner.

3. A shipment of fish must be accompanied by a duplicate
of the sales invoice showing the name and address of the
producer, date of shipment, the species being transported, the
weight, volume, or count of each species being shipped and the
name and address of the consignee. A duplicate of the sales
inveoice must be retained by the aguaculture unit or
aguaculturist for one year following the sale.

4. A licensed aguaculture unit shall comply with all state
laws pertaining to possession, taking, or selling of bait
which it handles. The director may revoke the unit license of
any perscn violating this subsection or a rule adopted by the
department.

5. Minnow and bait boxes and tanks within licensed
aguaculture units shall be open for inspection by the
department at all times. Tanks and bait boxes shall be of
sufficient size, and have proper aeration to keep bait alive
and prevent heavy losses,

6. Aguaculture units shall not import live £ish, viable
eggs, or semen of any species of the salmonid family (trout,

-4-




B~ N s W N

salmon, or char) and ictalurid family (catfishes and
bullheads), including hybrids, unless the owner or operatcr
possesses a fish importation permit. For the species listed
in this subsection only, importation permits shall not be
issued unless the fish, eggs, or semen have been inspected by
the department and found to be free of disease detrimental to
the state's fishery resources. The owner or operator of an
aguaculture unit must provide a statement certifying the £fish
listed in this subsection or their eggs or semen to be disease
free, and include the date of inspection. Certification is
not required for other fish species, but the department may
regu:re inspection at any time, The department shall
estabiish, by rule, those diseases detrimental to the state's
fishery resources and the location of authorized certified
pathologicste for inspection.

Sec. 7. NEW SECTION. 109.145 LICENSED BAIT DEALERS --
REQUIREMENTS.

1. Wwhen taking bait from lakes and streams, bait dealers

shall only take the size bait which they can use, and shall
ret

arn all small minnows andéd frogs to the water immediately.

2. Minnow and bait boxes and tanks shall be open to
inspection by the department at all times. Tanks and bait
boxes shall be of sufficient size, and have proper aeration %o
keep bait aiive and prevent heavy losses.

Sec. 8. NEW SECTION. 109.146 TARKING AND SELLING OF
MINNCWS -- REGULATIONS.

1. For the purposes of this section, "minnows" are defined

as chubs, shiners, dace, stconercllers, nud minnows, recdhorse,
blunt-nose, and fathead minnows.

2. Except as otherwise provided in this chapter, a person
shall nct carry, transport, ship, or cause to be carried,
transported, or shipped, any minnows outside the state which
were taken in the state. Minnows which are bred, hatched,
propagated, or raised on a licensed aguaculture unit may be
transported outside the state. The director, however, may

_S_
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transport minnows pursuant to section 109.147. Green sunfish,
orange~spotted sunfish, and gizzard shad may also be taken for
bait.

3. A person shall not take or attempt to take minnows for
commercial purposes from any water of the state, or transport
the minnows without first procuring a bait dealer's license;
however, a bait dealer's license shall not be required of
persons taking minnows as bait for their individual use,

4. Minnow traps not exceeding thirty-six inches in length
may be used when the taking of minnows is allowed. Each trap,
when in use, shall have a metal tag attached plainly labeled
with the owner's name and address.

5. A person'shall not use a minnow dip net which exceeds
fifrteen feet in length or has a mesh size smaller than one-
quarter inch bar measure. Licensed bait dealers may obtain a
permit from the department to use minnow seines longer than
fifteen feet, but not exceeding fifty feet in length.

6. The department may designate certain lakes and streams,
and parts of them, from which minnow populations should be
protected for the best management of the lakes or streams. 1If
an investigation of a lake or stream or a portion of a lake or
stream by the department indicates that the minnow population
should be protected, the lake or stream or a portion of the
lake or stream shall be closed to the taking of minnows for a
period of time deemed advisable by the department.

Sec. 9, NEW SECTION. 109,147 AUTHORITY QF THE DIRECTOR.

The director may take any fish from the public waters of
the state, at any time and in any manner, for the purpose of
propagation or restocking other waters, or exchanging with
fish and wildlife agencies of other states, the federal

government, or licensed aquaculture units.

Sec. 10. NEW SECTION. 109.148 THEPT COF FISH,

A1 fish in an agquaculture unit are private property and
are not the property of the state, and the theft of fish from

an aquaculture unit is punishable as provided in section

-6~
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Sec. 11, Section 110.1, subsection 6, paragraph b, Code
Supplement 1991, is amended by striking the paragraph and
inserting in lieu thereof the following:

b. Aqguaculture unit license, resident

Sec. 12. Section 110,1, subsection 6, Code Supplement
1991, is amended by adding the following new paragraph after

9 paragraph b and relettering the remaining paragraphs:
NEW PARAGRAPH. <¢. Nonresident aquaculture unit license

50.00

LR RN B B R I B N N

13, Section 805.8, subsection 5, paragraph 4, Code
is amended to read as follows:

For violations of sections 109.7, 10%.47, 109.52,
109.93, 109.55, 109.58, 109.63, 069<-647 109.76, 109.81,
109.90, 109.91, 109.97, 109.122, 109.126, 1098.8, and 110.37,
the schecduled fine is fifty dollars.

Sec. 14. Sections 109.49 and 109.64, Code 1991, are
repealed.
EXPLANATION
This bill provides for the regulation of aguaculture which
is defined to mean the controlled propagation, growth, and

harvest of aguatic organisms such as fish, amphibians,

reptiles, mollusks, crustaceans, gastrcpods, algae, and other

aguatic plants. The sections provide for licensing of
aquaculturists, facilities, and aguaculture units, and the
regulation of sales and importation to control or prevent
Cdisease and the unlawful use of publicly owned aguatic life.
The bill also provides license fees for agquaculture units,
resident, and nonresident.
The bill repeals sections 109.49 and 109.64 which authorize
a special permit to Kill certain birds adversely affecting
aguaculture and provide for the licensirng and regqulation of
private fish hatcheries, which are included in the aquaculture
provisions,
LS3 6084HC 74
tj/sc/1l4




HOUSE FPiLE 2131

AN ACT
RELATING TO THZ RECULATION QF AQUACHLTURE HY ‘THE DEPARTHMENT
OF HATUHAL HESOURCES, AND BY PHOVIOING PUNALTIES FOR
VIOLATIONS.

BE IT ENACTED BY THE GERCRAL ASSEMBLY OF THE STATE OF I10WA:

Sectien 1. Section 109.1, Code 1991, is arended by addang
the following new subsections:

NEW SURSECTION., 27. "Aguaculture" means the controlled
propagation, growth, and harvest of aguatic orgarisms,
includeng, but not limited to fish, amphibians, reptiles,
mollusks, crustacears, gastropods, algae, and orher aguatic
plants, by an aquacultueist.

NEW SUBSECTION. 24. “Aquaculrturist™ means an individual
involved 1n producing, transporting, or macketing aguatic
products from private waters for comnercial purposes.

NFW SUBSECTION, 29. “Aquacultuie unit” means all private
waters for aquacultute with or without buildings, used for the
purpose of propagating, ralsing, holding, or harvesting
aguatic organigms for comvercial purposes,

WEW SUBSECTION, 10, ™“Comrecrcial purposes”™ means selling,
gaving, or furnishing to othegs.

HEW SUBSACTION. J1. “Private waters for aquacultuce”
ceans watecrs contaaed within an acrtificial containment, such
as man-made ponds, vats, tanks, raceways, and other indoor or
outdeor facilities constructed wholly within or on the land ot
an ownet or lessee and used for aguaculture,

Sec. 2, Section 109.2, Code 1991, 14 amended to cead as
tollaws:

L09.2 STATE OWRERSHIP AND TITLE -- EXCEPTIONS.

The title and ownership of all £ash, russels, clars, aecd
frogs in any of the public wateca of the state, and 1o all

vondys, sloughs, bayous, or ather land and waters adjacent to

House fiLle 2334, p. &

any public waters stocked with tash by overtlow of public
waters, and of all wild game, animals, and bards, including
theit nests and egqs, and a:l other w1 ldlife, found 1n the
srate, whethet game or nengame, nabtive or mi1gratory, except
deer 1n parks and th public and private preserves, the
ownership of which was acquired prior to April 19, 1911, ace
heteby declacred to be in the state, except as otherwise
provided in this chapter proveded. The title and ownersh.p of
all ftsh aquatic organisns in prrvate frsh-hatchertesy-as

defrned-tn-sectron-18Y%<647 aquaculture units and private
aguacultural waters shall be in private persons,

Sec. 3. NEW SECTION. 109.141 AQUACULTURE -- LICENSE
REQUIRED.

L. A person shall not engage 1n the business of

aquaculture unti1l that person has applied for and has been
19sued an aquacultuce unit license trom the department, The
application period extends from January 1, or the date of the
apptication, through December 31. A license shall not be
19sued Lo operate an aguaculturve unit on private or
nonneandeted lakes and streams and ponds that may become
stocked with Eigh from public waters or natural migration. A
pond stocked by the department pursuant to section 109.78
shall not be used tor aquaculture purposes.

2. The following persons rmust obtain an aquaculture unijt
lLicense:

a. A petson who, tor commercial purposes, cears or
mawntaings live anilinals or plants for food, bait, or for
arocking 1n waters of rthe state.

b. An owner or operator of a pond whete quests or
customeryg are allowed to fish for a tee, Or allowed to take
Eish without regacd to angling licenses, seasons, geat
restrictions, or bag limits.

i, ‘“he cultivat.on and sale of tropical tish species or
ormamental aquatic plaants oc animals, not utilized foc hunan
consumpt 100 or bailt purposes, but maintainad 1n closed systems
and utailized by the pet tndustry or hobbyists are exerpt Etrom
license requirement s .

peed dH
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Sev 4. NEW SECTION. 1N%9.142  LICENSED AQUACHTURE GMLTS
== ACTIVITIES ALLOWYNWL

A polder of an agaaculture cnmit license may:

1. ¥oasseas, propagate, buy, se.l, dea n, and transport
the aquati1c organisms provaced ‘ron breed og stock legal:y
acqueted, including m:onows,

2. Sell fisn tor stecking putpouses wWithic or outside the
gtate. Faish whieh are nomind:gencus to I[owa shall not oe
tpcetved ot w0ld 1n the state unless the aguacue'ture unit hay
obtained an 1mportation pesnit fram the department Tre
departrient shall establish, by 1u:e, reduirements governing
importation, and shall aeclude a 11st of approved aaquaculture
species, Fatluee o conply with this subusect10n will resuly
an loss of license and 4 violator 1s subject to the scaeduled
fine pravided 1n section 805.8.

3. Hold, teed, and sell carp, buttalotash, and other tisn
legally taken by commercial fishees,

4. Harvest aguatic lite on ltand under control of the
aquaculture untt witn commergial devices withoutr obraining any
permits for the devices,

5. Sell bairt, wocluding eannows, frogs, and clars,
propagated or raised withun the licensed unit waithout having
to obtain a bart deale:'s license, Howvever, aguaculture units
wishing to take bait from dareas other than their licensed
units must a4lso obtain a bait dealec’s license.

6. Take any gull, tern, ot merganger within the bounds of
the unit. AN owner ot nperator ot the licensed aguaculture
unttk, however, rust tirst obtawn a permit for this activity
from the departnent or the United States fasin and wildl:te
service.  Fach perinittee shall Fale ae annudi report «ith the
department whach 1tenizes tae birds takxen during the period
covered by the permit, and dispose of birds taken according to
methods established by the department. The departeent shall
not 1ssue a subsegquent germit to any person fa.ling to file
this teport.
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Ge¢. v, WEW SECTIONM, 109,143 LICENSED AQUACULTURE UKITS
- HEQUIREMENTS,

1. Eact Licensed aquaculture unit shall prepare an ainuac
teport of all tish bought, sold, and shipped. The records
sharl 1nclude species name as «ol° as the weight, volume, or
count ot fish involved, Reports shall be f1led on or belore
Pegember )1 of each year tor the preceding year. The
department may tefuse to tenew a4 un:t license LE bhe annual
tepott 1% 10t prov.ded.,

2. Ffach licensed aquaculture unat sShall secure 1ty
breeding stock from licenyed aguaculture units or licensed
aguaculturists in the state or trom lawbul sources outs-de the
state.,  An aquaculture unit shall not secure s$tock an any
obthee rmanner.

Y. & shipment ot fish must be accompanied by a duplicate
of the sales 1nvolce shawing the name and addreess ¢f the
producer, date of shipment, the species being tcansported, the
weight, volume, or count of each species being shipped and the
name and address of the consignee. A duplicate ot the asales
invoice must be tetained by the aguaculbtucre unit or
agquaculturiat for one year tollowing the sale.

4. A licensed aquaculture unit shall comgly with all state
laws peirtaining Lo possession, taking, o¢ selling of bait
which 1t handiles. The ditector may cevoke the unit license of
any pecson violating this supsection ocr a rule adoprted by the
depactment,

. Mianow and bait boxes and tanks within licenaed
afguaculture units shall be open for 1nsepection by the
departrent at all tines.

6. Aquaculture units shall not 1npoet live tish, viable
¢qg9s. ot seren of any soecies of the salmoeid fawaly (troat,
salmon, ot char) and ictalurid €amily {catbishes and
bullheads), including hybrida, unless the owner or opecator
possesses a figh amportation permit.  For the gspecies lasted
in this subsection only, 1oportation permits shail not be

1ssued unless the Eigh, eggs, or semen have heen 1aspected by
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the depatrtment and found o be free of disease detiimertal to
the states tishecy resources, The owner o1 operator of an
aquaculture unit must provide a statement Certitying the fash
listed 1a this subsection or tael: eggs ot senwn to be diserge
teee, and snclude the date of tospection,  Certatication s
not requieed for other bish species, bub the depactmant nay
require 1nspection at any tuime.  The department snall
rgtablish, by rule, those diseases derrimental to the state's
tishery tesoutces and the location ot authorized cretified
pathologists for tnspection,

Se¢. b, NEW SECTION. 109.144 LICEKNSED BAIT DEALERS --
REQUIREMEKTS.

1. When taking bait froo lakes and steears, bart dealers
shall only take the si1ze bart which they can use, and sha:l
ceturn all small rannows and rogs to the water 1amedirately.

2. Minnow ard bait boxea and tanks shall be open to
inspection by the departnent at all taimes.

Seec. 7. HEA SECTION. 109.145 TAKIKG AND SELLING OF
MINNOAS -- REGULATIONS,

1. For the purposes of this gection, "minpows™ are detined
a3 chubs, shiners, dace, stonerollers, oud minnows, redhorse,
blunt-nose, and fathead minnows,

2. Except as otherwige provided 1o this chapter, a person
shall not carry, transport, ship, or cause to be carried,
teansported, oc shipped, any Ninnows outside the stake which
were taken in the state. MHinnows which are bred, hatched,
propagated, ot raised on a licensed aquacultutre untt may be
transported ourside the state, The director, however, may
transpart cinnows pursuant to section 109.146.  Green suntish,
arange-spotted sunfish, and 91zzacd shad may also be taken to:
bait.

3. A person shall not take oc attempt to take mianows for
commercial purpeoses foom any water of toe state, or rranspors
the minnows without first procuring a bait dealer’s l.censor
however, & bait dealer’s license shali not be regquired ot

ersons taking minnows as outt lor their individual vse,
P ]

\
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4. Minrow Lraps not exceed:ng thitty-six inches in length
wdy be used when the raking of mianows is allowed. Each trap,
when 1n use, shall have a netal! tag attached plainly labeled
with the owner's nane and addeess.

S. A person shall not use a mnnow dip net which exceeds
fifteen feet 1n length or has a cesh gs12¢ smallec than one-
quarter wach bar measure., Licensed bait dealers may obtain a
permit from the department to uge minnow seines longer than
tifteen feet, but not exceeding fifty feet in length.

6. The department may designate cettain lakes and strears,
and parts of them, from which minnow populations should be
ptotected for the best managerent of the lakes or streams. 1€
an investigation of o lake or stream or « portion of a lake or
stream by the department andicates that the ninnow population
should be protected, the lake or stream or a portion of the
lake ot stream shall be closed to the taking of minnows for a
perirod of tice deemed advisable by the department.

Sec. B. NEW SECTION. 109,146 AUTHORITY OF THE DIRECTOR.

The director may take any tigh from the public watees of
the state, at any time and 1n any manner, for the purpose of
propagation or cestocking other waters, or exchanging with
tish and wildli€e agencies of other states, the federay
quvernment, ot licensed aguaculture units,

Sec., 9, NEW SECTION. 109.147 SHEFT OF FISH.

Al £ish in an aguaculture unit Are private property and
are not the propecty of the state, and the thefr of tiah from
an agquaculture unit 19 punishable as provided 1n section
714.2.

Sec. 10, Section 110.1, subsection &, paragraph v, Code
Supplement 1991, 15 amended by straking the paragrapn and
inserting 1n liew theteotf the following:

b. Aquaculture unit licengse, resident
e e e e s iaaa R et $ 25.00

Sec, 11. Section 110.1, subsertion b, Code Supplement
1991, 1s ameaded by adding the foullowing new paraqreph after
patagraph b and relettering the remaining paraqraphs:

NEW_PARAGRAPH. . Nonresident aquacultuce unit license

veee dH
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................................................. R - 50.00 .

Sec. 12, Section 805.8, subsection 5, paragraph d, Code
1991, 1is amended toc read as follows:

d. For violations of sections 109.7, 109.47, 109.52,
109.53, 109.55, 109.58, 109.63, *85<-647 109.76, 109.81,
106.90, 109.91, 109.387, 109.122, 109.126, 109.142, 10%B.8, and
110.37, the scheduled fine is fifty dollars.

Sec. 13. Sections 109.49 and 109.64, Code 1981, are

repezalied.

ROBERT C. ARNOULD

Speaker of the House

MICHAEL E. GRONSTAL .

President of the Senate

-

is known as House File 2334, Seventy-fourth General Assembly.
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