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B¢t relating to the sale and furnishing of cigar
tobacco products to certain persgons and providing

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF

TLSB 1368HV 74
aa/3w/5




R S

—

-

-
Lol == B e B ¢ « B I - T V|

— o e
B o0

—

WA

-

s
()

)=
~J

—
e

.o

(492
(S

3
j))

¥

s

I V™ TN L T . ¥
WOk O o

(a2
o

LJ
W]

Section 1. Section $8.%1, subsection 21, Code 1991, is
amended to read as follows:

21, "Cigarette vending machine” means any self-service
device offered for public use which, upon insertion of a coin,
coins, paper Currfency, or Dy other means, dispenses cigarettes
Or tobacco preducts without the decessity of repienishing the
device between each vending operation,

Sec. 2. Section 98.1, Code 1991, is amended ny addirg the

following new subsec:-ion:

NEW SUBSECTION. 24. "Tobacco products" means cigars;
little cigars as defined in section $8.42, subsection 1
cheroots: stogies; periques; granulated; plug cut, crim
ready rubbed, and other smoking tobaceo; snuff, snuff flour;
cavendish; plug and :twist tobacco; fine-cut and other chewing
tobaccos; shorts; cor cefuse scraps, clippings, cuttings and
sweepings of tobacco, and other kinds and forus of Lobacco,
prepared in such marner as (o be suitabls for chew.ng or

SmOKIng in a pipe cr otherwise, or both “or chewinda g

=
30ckIng; but does no: mean cigarec:ies.

Sec. 3. CSecetion $8.2. Code 1591, is srended Dy stri<ing
the section and inserting in lieu thereof the foliocwing:

58.2 PIRSONS UNDHR LEGAI. BAGE.

. & persch shall net seil, give, or ofhersise suvsly 2w
LUDACCe, TOLECCO products, or o garatites o any 22rsoq unde:s
2lgateen years of age and a person under ergateen yoars ol ito
SCa.L n0T purchase or atiempr 40 DLUrCnasc 4nv Lobacco, Lobacco

m r - - - — - [ ' -1 - - I3 —_ - -

2. The Iowa depaviment of DUCL_C fealtn, & couniy healcl

department, a cilty healtn epartneat, or a ciily mev drreccly
enforce -

o £2 a permit-Iissulng
authority against a permit helder viclating tais section. The
D nealth, 2 county healoh departmens,
qent, O a City may inspect Lhe préesises
t

t
of a retail permit heider for purposes of enforcing
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section.

3. Paymeni and distripbution of court costs, fees, and
fines in a precsecution initiated by a city cr county shall be
made as provided in chapter 602 for violation of & city or
county ordinance.

Sec. 4. Section 98.3, Code 1981, is amended to read as
follows:

98.3 VIOLATION.

Ary A person who shaiil-viezate-any-of-the-provisiens-of
viclates section 98.2 shatt-fer-the-first-offense-pe or 98.3
is guiity of a simpie misdemeanor. Feor-a-second-or-any
subsequent-viotatron-sueh-person-shezi-be-guitty-of-a-ser:ons
mredemeandrs

Sec. 5. Section 98.13, subsections 1, 2, 3, and 6, Code
1991, are amended to read as follows:

1. PERMITS REQUIRED. Every distributor, wholesaler,
crgarette~vendor; and retailer, now engaged or who desires to
become engaged in the sale or use of cigarettes, upon which a
tax 1s required to be paid, shall obtain a state or retail
cigarette permit as a distributor, wholesalier, eigarette
vendor; Or retailler, as the case may be.

2. ISSUANCZ OR DENIAL.

a. The department shall issue state permits to
distributorsy and wholesalersy-and-etgarette-vendors subject
to the conditions provided in this division. Cities may issue
retall permits to dealers within their respective limits.
County boards of supervisors may issue retall permits %o
dealers in their respective countles, outside of the corpora:e
limits of cities.

b. The department may deny the issuance 0f a permit to a
distributor, wholesaler, venader or retailer who is
substantially delinguent in the payment of a tax due, or the
interest or penalty on the tax, administered by the depariment
at the time of appiication. If the applicant is a

partnership, a permit may be denied if a partner :is
F p L Y
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substantilally delinquent on any delinguent tax, pérnalty or
interest. If the applicant is a corporation, a permit may be
denied if any cfficer having a substantial legal or equitable
interest in the ownership of the corporation owes any
delinquent tax, interest or penalty of the applicant
corporation,

3. FEES -- EXPIRATION. All permits provided for in fhis
division shall expire on June 30 of each year. & permit shall
not be granted or issued until the applicant has paid for the
pericd ending June 30 next, to the department or the c¢city or
county granting the permit, the fees provided for in this
division. The annual state permit fee for a distributors
cigarette-veador; and a wholesaler is one nundred dollars when
the permit is granted during the morths of July, Augus:, or
September. However, whenever a state permit hoider operates
moire than one place of business, a dupiicate state peritlt
shall be issued for each additional place of business on
payment of five dollars for each duplicate state permiz, but
refunds as provided in this division do not apply tc any
dupiicate permit issued,.

The fee {or retail permits is as focllows when the permit is
granted during the months of July. August, or September:

a. In places outside any city, fifty dollars.

b. In cities cf less than fifteen thousand population.
seventy—-filve dollars.

c. In cities of fifteen thousand or more population, one
hundred dollars.

If any permit is granted during the months of October,
November, or December, the fee shall pe three-fourths of the
abeve maxinum schedule; 1if granted during the mo
January, Pebruary, or March, one-half of the maximun schedule,
and 1f granted during the months of April, May, or June, one-
fourth of the maximum schedule.

6. NO SALES WITHOUT PERMIT. No distributor, wholesalers

crgurette-vendory Or reitalier shall sell any cigareites until

-3~
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such application has been filed ancd the fee prescribed pald
for a permit and untii such permit is obtaired and only while
such permit is unrevoked and unexpired.

Sec. 6. Section 98.22, subsection 2, Code 1991, is amended
by striking the subsection and inserting in lieu thereof the
following:

2. If a retailler or employee of a retailer has violated
section 98.2, 98.36, subsection 6, or 98,39, the departmen: or
local authority, in addition to the other penalties fized for
such violations of this section, shall assess a penalty upgon
the same hearing and notice as prescribed in subsection 1 as
follows:

a. For a first violation, the violator shall be assessed a
clvil penalty in the amount of three hurdred dollars. Failure
to pay tne c¢ivil penalty as ordered under this subsection
shall result in automatic suspension of the permnit for a
period of fourteen days.

b. For a second viclation within a period of two years,
the violator's permit shall be suspended for a period of
thirty days.

¢. For a tnird violation within a perioc¢ of five years,
the violator's permit shall be suspended for a period of sixty
days.

d. For a fourth violation within a period of five years,
the violator's permit shall be revoked,

Sec. 7. Section 98.36, subsection &, Code 1991, is amended
by striking the subsection and inserting in lieu thereof the
following:

6. A person shall not sell cigarettes or :tobacco products
through a cigarette vending machine.

Sec. 8. Section 98.39, Code 1991, 1is amended by siriking
the section and inserting in lieu thereof the following:

98.39 FREE SAMPLES PROHIBITED.

A manufacturer, distributor, wholesaler, retaller, or dGis-

tributing agent or agent thereof shall not give awa
9 g Y
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cigarettes or tobacco products at any time 1n connection with
the manufacturer's, distributor’'s, wholiesaler's, retailer’s,
or distributing agent's business or for promction of the
business or product.

Sec. 9. Section 98A.6, unnumbered paragrapnh 3, Code 1991,

.

u
mended by striking the paragrapn.

s

. 10. Section 232.8, subsection 1, unnumbered paragrapn

Code 1951, is amended to read as follows:

Violaticns by i £ provislens of chapter 38, 106,
o

109, 109A, i: ] 1108, Lli., 3%,

which

:‘-I-‘

bl =L § A NG ™I AT TC
2o0AC4 COMEINMTION SBALES,

- T oS - ~ = , T e e e ol e e m am o~
L a2l QIICY3 [0Y 5&le O Sa.dg LnVCLvLInQ igalTTles 4nd

avy cthor Llsm at & combpinad price. and in act olilers oo

sate, v sales, involving tne glviag of any gift oy congassior
O A0V sing whatscever {wadther 1t De CouRCrs OV oinevwise),
the whole ler’s comningd gelling price nnal.

retatler, recpectively, ¢f tae total of all articlzs,

vIcduey commeilnies, giits and concessions included in sucn
trensacoionse.  If any such artlclies, products, commodities,

s¥fve Or concesslons, smail are N0t 3e cigarettes, tre bas!ic

&}
coco thereof shall be dectermined in Iike manner as proviced Sa
-2;

subsection 8. As provi
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Sec. 12. Section ©03.1, subsection 3, Code 1991, is

amended to read as follows:

3. A person under eighteen years of age ccnvicted of a
simple misdemearor under chapter 98, 106, 106A, 105, 1094A,
116, 11i0A, 1108, 1:i1, 321, or 321G, or a v:iolation of a county
or municipal curfew or traffic ordinance, except for an
offense subject to section 805.8, may be reguired to pay a
fine, not to exceed one hundred dollars, as fixed by the
court, or may be required to perform community service as
ordered by the court.

The criminal penalty surcharge required by section 211.2
shall be added to a fine imposed on a misdeneanant, and is not
a part of or subject to the maximums set in this section.

EXPLANATION

Section 1 broadens the definition of the products sold
through cigarette vending machines. Presently only cigarettes
are inciuded. This change ensures that the sale of other
tobacco products through vending machines are also coverecd by
the statute.

Section 2 adds a definition of "tobacco products”" to the
genera: definition secticn of the chapter.

Section 3 revises current Code language prohibiting the
sale or gift of cigarettes to minors by providing that persons
under eighteen are prohibited from purchasing or attempting to
purchase cigarettes, tobacco, or tobacco products. The
existing provision allowing purchase of tobacco products ancd
cigarettes by a person under eighteen years of age with a note
from a parent or guardian is ellminated. The section also
provides authority for direct enforcement aga:inst a permit
holder by cities, counties, and the state, and also allows
inspection of the premises at a retail permit holder for
enforcement purposes. A method for payment and éistribution
of court costs, fees, and fires is also provided.

Section 4 deletes the higher penalty for secornd offense
viclations of the acts described in section 3, by providing

_6_
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that all violations of the section are simple misdemeanors.

Section 6 provides intermediate penalties for violations by
retail permit holders in lieu of the exlsting mandatory one-
year revocation Ifor any offense. The section provides that a
retailer or an employee of a retailer who violates the
provisions prohibiting sale or gift to a minor., sale of
clgarettes or tobacco produc:s througn a vending machine, or
the distribution of free samples of cigarettes or tobacco
products, shall be subject to the foilowing penaliies; for a
first violation, the violation will be assessed a civiil
penalty of $300, and failure to pay this penalty will result
in suspension of the retailer's pernit for 14 cays; for a
second violation with two years, the permit will be suspended
for 30 days; for a third violation within five years, the

permit will be suspended for 60 days; and for a fourth vio-
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lation within five years, the permiz wiil be
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Sections 5 and 7 prohibit vending machine
cigarettes and tobacco products.

Sections & and 11 prohibit providing free samples o
clgarettes and tobacco products.

Section ¢ remeves limitation on local home rule LOwR
relating o civil penaltiss for smoking in cesignated
nonsmoking areas,

Sections 10 and 12 coordingie -“he
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amend House File 232 as follows:

1. Page S, by striking lines S and 6 and
inserting the following:

"DIVISION III

Sec. . NEW SECTION. 98.51 UNIFORM
APPLICATION.

Enforcement of this chapter shall be implemented in
an equitable manner throughout the state. For the
purpose of equitable and uniform implementation,
application, and enforcement of state and lccal laws
and regulations, the provisions of this chapter shall
supersede any local law or regulation which is
inconsistent with or conflicts with the provisions of
this chapter.”

2. By renumbering as necessary.

PAVICH of Pottawattamie SCHRADER of Marion
BISIGNANO of Polk RENAUD of Polk
IVERSON of Wright JaY of Appanoose

LUNDBY ¢f Linn

B-3077 FILED FEBRUARY 20, 1991
ALpb s 32y Q?MﬁLrP

£ HOUSE FILE 232
' BE-3095

Amend House Tille 232 as fcllcws:

1 Page 1, bv striking lirne 26 and inserting the
ilowing: "shall not smoke, use, purchase, or
tempt to purchase any cobacce, tobacco".

By CLLIE of Ciinton

EBRCARY 27, 1991
25

HOUSE FILE 232
E-3131

Amend Hcuse File 232 as fcilows:

i. By striking page 2, line €&, throu
line 3.

2. Page 4, line 30, by inserting after tne word
"machine.” the following: "This subsection shall nc
apply o a person holding a class "C" Liguor _icense
or a class "B" beer permit for a commercial
establishment under chapter 123, provided cthat thne
commercial estabiishment Is not also licensec as 2
£00d service establishment under chapter 1378B."

By GRUBBS ¢f Scott

u

h pacge 4,

-
L9

S W00~ W I W kS
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E~3131 FILED MARCH 4, 1991
(.:,l A’G—/ 3{? 7
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d. Sampling shall
when circumscances ar
ampling cannot continue in a
the provisions c¢f this section; Sarpiing may
resume at that iccaticn when such circumbtances anate.
2. All tobacce products ané cilgarette samples
shall be snipped to a distribuctor that has a permit Lo
stamp tobacco products and c‘garettes or :ittle cigars
with Iowa tax. The manufacturer shipping samples
under thig section shall send an affidavit to the
director stating the quantity and te whom the sanmples
ware shipped. The distributor receiving the shipment
snall send an affidavic to the director stating the
quantity and from whom the samples were shipped.
These aifidavits shal: be duly notarized and submitted
to the director at time of shipment and receipt of the
samples. The disthibutor shall pay the tax on samples
by separate remittance aiong with the affidavit.”
5. Page 5, by striking lines 20 tnrough 35.
6. By renumbering as necessary.
PAVICH of Pottawattamie RENAUD of Poik
IVERSON of Wrignt BROWN of Lucas
LUNDBY of Linn CONNORS of Polk
JAY of Appanoose GRONINGA of Cerro Gordo
HANSEN of wWoodbury BISIGNANO of Po:ik
H-3102 FILED FEBRUARY 27,
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HOUSE CLIP SHEET MARCH 25, 1991 Page 3

HOUSE FILE 232

H-3300 '
Amend House File 232 as follows:

1
1. Page 4, line 10, by striking the word "of" and
3 inserting the following: "in".

2. Page 4, by striking lines 27 through 30, and
5 inserting the following: "to read as follows:
6 6. Any sales of cigarettes or tobacco products
7 made through a cigarette vending machine are subject
8 to rules and penalties relative to retail sales of
9 cigarettes and tobacco products provided for in this
10 divisten chapter. No-cigarettes-shali-be-soid-through
11 any-eigarebte-vending-machine-uniess—the-cigarecces
12 have-been-properiy-scamped-or-merered-as-provided-sy
13 this-diviaion;-and-ta~caze-af-viataston-cf-this
14 previsieny-the-permit-of-the-deater-antinsrizing-retatt
15 sates-of-citgarettes-shati-be-canceted:r 2Pavm ment of the
16 license fee as provided in section 98.13 aucthorizes a
17/ cigarette vendor to sell cigarettes or tobacc
18 products through vending machines, provided that the
19 following conditions are met: the machines are
20 located in places where the machines are under the
21 supervision of a person of legal age who 1is
22 responsible for prevention of purchase by minors from
23 the machines; the machines are equipped with a lock-
24 out device under the control of a perscn of legal ag
. 25 who shall directly regulate the sale of items ;nLouc’n

O

26 the machines, and which shall include a mechanism to
27, prevent the machines from functioning if the pcwer

28 source for the lock-out device falls or if the lock-
29 out device 1is disaoled, and a mechanism to ensure that
30 only one pack of cigarettes or one tobacco product is
31|dispensed at a time; and tne lccation where the
32'machines are placed is covered by a lccal retail

33 permit. However, a lock-out device is not reguired

34 for machines operated in trhe fcllowing iccatiocons, if
35 tne machines ars nct o be placec in & ccorway Of

36 other area readily accessipie ¢ Mincrs: a ccmmercial
37 establiishment nolding a ciass "C" ligquor license or a
38 class "B" beer permit under cnapver 123, 1I tre

39 establishment Is not also licensed &s a Icod service
40 estabilishment uncer chapter 1372; a privace facilicy
41 not open to the oublic; Or a wor<miace QL onen to the
42 public. This section dces not require a :etail

43 licensee to buy a clgare:te vendor's permit 1I the

44 retail licensee is in fact the cwner of the cigarette
45 vending machines and the machines are ooe ated in the
46 location described in the retail permit.”

47 3. Page 6, by inserting after line 13, the

48 following:
49} "Sec. . EFFECTIVE DATES AND TRANSITION
. 50 PROVISION. Section 5 of this Act takes 2ffsct July 1,
‘ -1-




H-3300
Page 2
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1994. Section 7 <f this Act takes effect upon
enactment. However, section 7 of this Act shall not
be enforced against persons in relationship to
cigarette vending machines in operation on or before
the enactment of this Act until July 1, 1994."

4. Title page, line 2, by inserting after the
word "penalties" the following: "and effective
dates™.

S. By renumbering as necessary. :

By TEAFORD of Black Hawk
PLASIER of Sioux
CARPENTER of Polk

H-3300  FILED MBRCH 22, 1991
el iy (3 595

BOUSE FILE 232

H-3301
1 Amend House File 232 as follows:
2 1. Page 1, line 32, by striking the word "The".
3 2. By striking page 1, line 33 through page 2,
4 line 1.

By TEAFORD of Blilack Hawk
PLASIER of Sioux
CARPENTER of Polik

H-3301 FILED MARCH 22, 1991

a4 - fe —q '-;’//.;? 7




HZOUSE CLIP SEEET MARCH 27, 1991 Page

BOUSE FPILE 232

H-3342

1 Amend House File 232 as Zollcws:

Z i. By striking page 2, Line 14 through page 4,

3 line 3. : :
4 2. Page 4, line 10, by striking the word "ci” and
5 inserting the following: "in”

6 3. Page 4, by striking lines 27 througn 30, and

7 inserting the following: “"to read as folliows:

8 6. Any sales of. gigarettes or tobacco products

9 made through a cigarette vending machine are subject
10 to rulies and peralties relative to r2tall sales of

11 cigarettes and tcbacco products provided for in ch:is
12 divistoen chapter. No cigarettes shall be R oughn
13 any cigarette vernding machine unless the cC s
14 have been properly stamped or meterec as DINGEIGHY DY
15 this division, andé in case cf wvinlation ¢f ta:s

16 provision, the parait cf the cdealer authorizing reczall
17 sales of cigare::es sdal; oe canceled. ?Payment o the
18 license fee as provided 1n section 98.:3 authorizes a
19 cigarette vendor to> sell cigarettes or tcbacco

20 producis through vending macnlqes, proviced that the

i following concditions are met the machines are

22 located in places where Lhe ﬂacn-“es are uncer the

23 supervision of a person ¢f legal age who is

24 responsible for prevention oE purchase by mincrs from
25 the machines; the machines are eguipped with a lock-
26 cut device under trhe control ¢f a person of Iegal age
27 who shail directly -egulate the sale of items throuch
28 the machines, and wnich stall incilucde a mechanism O
29 prevent the machines from functicning 1f the power

30 source for the lock-out cevice falls or if the lock-
31 cut device 1s disasled, anc & Tmecnaniss O ensure tha:s
32 only one pack of cigarettes or one topbaccd product is
33 dispensed at_a time; and the .locaticn whezz the

34 machines are placed is covered oy & local’rertail

35 permit. However, = lock-gut device is not reguired
36 for machines operated in the follilowing locacions, :f
17 the machines are ~ot Lo be piaced in 2 doorway or

38 other area reacdlily accessiple to Mincrs:

39 estzbliishment holding a cilass "C" liguor

40 class "B" beer permit upnder chapter 123,

41 estap.Lishment is ne: also .icens g
42 esteplishment under chapter i373: v
43 not open to the puciic; Cr a wor<o_ace 0o open LS the
34 puolic. This section does not reguire a retail

45 licensee to buy a cigarette vendor's zermit LI the

16 retail licensee is in fact the cwner of the c;gare:te
47 wending machines ari the machines are ooerabed in th
48 location described in the retail permit.’

49 4. Page 6, by iﬁse~~irq gfter line 13, the

50 following: '

vl
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PROVISION. Section 7 of this Act takes effect 4pon
enactment, However, section 7 of this Act shall noc
be enforced against persons in relationship to
cigarette vending machines in coeration on or before
the enactment of this Act until July 1, 1994."

5. Title page, line 2, by inserting after the
word “"penalties" the following: "and an effecrive
date".

6. By renumbering as necessary.

’ By TEAFORD of Black Hawk
PLASIER of Sioux
CARPEINTER of Polk

"Sec. . . EFFECTIVZ DATZ AND TRANSITION .

H-3342 PILED MARCH 26, 1991}

B G lid b flees Ofe Aoy (4.900
LB Adp i b Sl ofs v Gpten
HOUSE FILE 232

H-3336

1 Amend the amendment, H~3300, to House File 232 as

2 follows:

3 l. Page 2, line 1, by striking the figure "1994"

4 and inserting the following: "1996".

5 2. Page 2, line 5, by striking the figure "19g4"

& and inserting the following: "1996".

By GRUBBS of Scot:

2-3336 FILED MARCH 26, 1991 .
.ﬁ{ka_pqﬂ Lﬁé7
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HOUSE CLIP SHEET FEBRUARY 28, 1991 Page 13

BOUSE FILE 232
FISCAL NOTE

A fiscal note for House file 232 is hereby submitted pursuant to Joint Rule L7,
Data used in developing this fiscal note 1s available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

House File 232 relates to the sale and furnishing of cigarettes and tobacco
products to persons under the age of 18. Individuals under the age of 18 would
not be allowed to purchase tobacco products from recrailers. Additionally,
cigarettes and taobacco products would no longer be available for sale from
vending machines. The bill provides for enhanced enforcement mechanisms
against retailers found to be selling cigarettes or tobacco products to persons
under the age of 18. The bill also prohibits providing free samples of
cigarettes and tobacco products.

ASSumgtions

1. Currently, persons under the age of 18, purchase significant amounts of
cigarettes and tobacco products.

2. The bili will significanrly reduce the number of persons under the age of
18 able to purchase ¢igarettes and tobacco products.

Fiscal Effect

The effect of this legislation would be to reduce State General Fund revenues
from the «cigarette tax and tobacco products. Depending on the degree of
compliance, it is estimated the General Fund reduction would range from $50.1 to
$2.0 million,

The bill would also likely result in an increase in the number of charges filed
in District Court and may thus have an impact on court activities. However, it

seems unlikely the bill would significantly impact the corrections system.

Sources: Department of Human Rights
Justice Department (LSB 1368hv, PDD)

FILED FEBRUARY 27, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR
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HOUSE FILE 232
FISCAL NOTE

A fiscal note for H-3076 to House File 232 is hereby submitted pursuant to
Joint Rule 17. Data used in developing this fiscal note 1s available from the
Legislative Fiscal Bureau to members of the Legislature upon request.

E-3076 to House File 232 provides that the State of Iowa shall acquire the
cigarette vending machines at fair market value. Vendors are required to file
a claim within one year of the effective date of House File 232.

Assumpt ions

l. According to the National Automatic Merchandisinrg Association, there are
about 340,000 cigarette vending machines in the United States.

2. Iowa's share of this toral 1is assumed to be equivaient to the percent of
U.S. population living in Jowa (1.1%}; thus the number of machines in lowa
15 estimated to be 3,740, or l.1X% of total cigarette vending machines in

the U.S.

J. The «cigarette vending machines would cost the State about $500 per
machine.

4, Transportation costs would be about $40,000 for vehicle and personnel
costs.

. Annual storage costs for these machines are estimated to be $300,000.
Reconditioning costs would average 5100 per machine.

. Resale costs would average $100 per machine.

. Marketing costs would be about $100,000.

[o o L W& W}
.

Eisca; EffecE

Transportation/delivery: (s 40,000)
Purchase machines (5500 X 3,470): ( 1,735,000)
Storage costs (one-year): (  300,000)
Recondition machines ($100 X 3,470): { 347,000)
Resale costs ($100 X 3,470): ( 347,000)
Marketing ( 100,000)

Subtotal (52,869,000)

Est., income from

sales of machines
to out-of-state buyers: ($800 X 3,470) = $2,776,000

Est. net cost te State: {$ 93,000)
Source: Department of General Services
National Automatic Merchandising Association
Vendors Exchange, Inc. (LSB 1368hv.2, PDD)

"ILED MARCH 26, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR
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HOUSE FILE oA 3 o2
BY COMMITTEE ON HUMAN
RESOURCES

(SUCCESSOR TO HF 104)

{As Amended and Passed by the House March 27, 1991)

M

wi s
, L
“¢v Passed House, Date 57é/évf;uwn) Passed Senate, Date éZLé 5 T D
Vote: Ayes 77 Nays /; Vote: Ayes HE Nays‘ _;
Approved ?:SI;W., 5 199/ T T rrmmt AT
4 TN e /sy e
A BILL FOR
1 An Act relating to the sale and furnishing of cigarettes and
2 tobacco products to certain persons and providing penaltiéé
3 and an effective date.
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
5
6 Eouse Amendments
7 Deleted Language
8
38
10
11
12

i3

dF 232
aa/pik/25
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S.F. H.F. 232

Section 1. Section 98.1, subsection 21, Ccde 1991, 1is
amended to read as follows:

21. "Cigarette vending machine" means any self-service
device offered for public use which, upon insertion of a coin,
coins, paper currency, or by other means, dispenses cigaret:tes
or tobacco products without the necessity of replenishing the

device between each vending operation.

Sec. 2. Section 88.1, Code 1991, is amendec¢ by adding the
following new subsection:

NEW SUBSECTION. 24. "Tobacco products" means cilgars;
little cigars as defined in section 98.42, subsection 16;

cheroots; stogies; periques; granulated; plug cut, crimp cut,
ready rubbed, and other smoking tobacco; snuff, snuff flour;
cavendish; plug and twist tobacco; Lfine-cut and other chewing
tobaccos; shorts; or refuse scraps, clipplings, cuttlings and
sweepings of tobacco, and other kinds and forms of {obacco,
prepared in such manner as to be suitable for chewing or
smoking in a pipe or otherwise, or both for chewing and
smoking; but does not mean clgaretties.

Sec. 3. Section 98.2, Cocde 1991, is amended by strixing
the section and inserting in lieu thereof the following:

98,2 PERSONS UNDER LEGAL AGE.

1. A person shall not sell, give, or otherwise supply any
tobacco, tobacco products, or cigarettes to any person under
eighteen years of age and a perscn under eighteen years of age

shall not smoke, use, purchase, or attempt to purcnhase any

tobacce, tobacco proiiucts, or cigarettes.
2. The Iowa deparstment of public heaith, a c¢county hnealth
ec

department, a city health department, or a city may dir
enforce this section ian district court and initiate
proceedings pursuant to secticn 98.22 before a2 permit~issuing
authority against a permit holder violating this secticn.

3. Payment and distribution ¢f court costs, fees, and
fines in a prosecution initiated by a city or county shall be

made as provided in chapter 6062 for violation ¢f a city or

-)-
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county ordinance.
Sec. 4. Section 98.3, Code 1991, is amended to read as

follows:

98.3 VIOLATION.

Any A person who shati-viotate-any-ef-the-provisions-of
violates section 98.2 shaii-for-the-first-offense-be or 98.39
is guilty of a simple misdemeanor. Fer-a-second-or-any
subsequent-viotation-such-person-shati-be-guitty-of-a-serious
misdemeaners

Sec. 5. Section 98.22, subsection 2, Code 1991, is amended
by striking the subsection and inserting in lieu thereof the
following:

2. If a retailer or employee of a retailer has violated
section 98.2, 98.36, subsection 6, or 98.39, the department or
local authority, in addition to the other penalties fixed for
such violations in this secEion, shall assess a penalty upon
the same hearing and notice as prescribed in subsection 1 as

follows:
a. For a first violation, the violator shall be assessed a

civil penalty in the amount of three hundred dollars. Failure
to pay the civil penalty as ordered under this subsection
shall result in automatic suspension of the permit for a
period of fourteen days.

b. For a second violation within a period of two years,
the violator's permit shall be suspended for a period of
thirty days.

c. For a third violation within a period of five years,
the violator's permit shall be suspended for a period of sixty
days. ‘

d. For a fourth violation within a period of five years,
the violator's permit shall be revoked. ,

Sec. 6. Section 98.36, subsection 6, Code 1991, is amended
to read as follows:

6. Any sales of cigarettes or tobacco products made

through a cigarette vending machine are subject to rules and

-2~
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penalties relative to retail sales of cigarettes and tobacco
products provided for in this divisten chapter. No cigarettes

shall be sold through any cigarette vending machine unless the

cigarettes have been properly stamped or metered as provided
by this division, and in case of violation of tnis provisiorn,
the permit of the dealer authorizing retail sales of
cigarettes shall be canceled. Payment of the license fee as
provided in section 98,13 authorizes a cigarette vendor to
sell cigarettes or tobacco products through vending machines,
provided that the following conditions are met: the machines

are located in places where the machines are under the

supervision of a person of lega: age who 1s responsible for

prevention of purchase by minors from the machines; the

machines are equipped with a lock-out device under the control

of a person of legal age who shall directly regulate the sale

of items through the machines, and whicnh shall include a

mechanism to prevent the machines from functioning if the

power source for the lock-out device fails or if the lock-out

device is disabled, and a mechanism to ensure that only one

pack of cigarettes or one tobacco product is dispensed at a

time; and the location where the machires are placed is

covered by a local retail permit. However, a lock-out device

is not required for machines opérated in the following

locations, if the machines are not to be placed in a doorway

oy

or other area readily accescible to minors: a commercial

establishment holding a4 class “C" liguor license Oor & class

TB" beer permit uncz: chapter 123, if the establ:shment is not

also licensed as a food service establishment under chapter

137B; a private facility not open to the public; or a

workplace not open to the public. This secticn does not

require a retail licensee to buy a cigarette vendor's permi

-

if the retail licensee is in fact the owner of the cigarett

vending machines and the machines are operated in the location

described in the retail permi:.
Sec. 7. Secticn 98.39, Code 1931, is amended by striking

-3-
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the section and inserting in lieu :thereof the following:

98.39 TOBACCO PRODUCT AND CIGARETTE SAMPLES -- RESTRICTIONS

i o
~

¥

-~ BADMINISTRATION.
1. A manufacturer, distributer, wholesaler, retailer, or

—r—

distributing agent or agent thereof shall not give away

cigarettes or tobacco products at any time in connection with
the manufacturer's, distributor's, wholesaler's, retaller's,
or distributing agent's business cr for promotion of the

business or product, except as provided in subsection 2.

2. a. A manufacturer, distributor, wholesaler, retailer,

or distributling agenrt or agent thereof shall not give away any

cigarettes or tobacc¢o products to any person under eignteen
vears of age, or within five hurndred feet of any playground,

school, high school, or other facility wnen such facility is

being used primarily by persons under age eighteen for

recreational, educational, or other purposes.
b. Proof of age shall be required if a reasonable person

could conclude on the basis of outward appearance that a

prospective recipient of a sample may be under eighteen years
f p g

of age.

c. Persons engaged in sampiing shall secure stocks of
id inadvertent

samples in safe locations in order Lo av
t

0
distribution of samples contrary to the provisions of this

section.
d. Sampling shall cease at a particuiar location when

circumstances arise that make it apparent that sampling cannot

continue in a manner consistent with the provisions of this

section; however, sampling may resume at that location when

such circumstances abate.
e, All tobacco nroducts and cigarette samplies shall be
shipped to a distributor that has a permit tc stamp tobac

roducts and clgarettes or Lititle ¢cigars with icwa tax.
g -

manufacturer shipping samples under this secticn shall send an

affidavit to the direcror stating the guantity and to whom the

sanples were shipped. The distributor receliving the shipment

9
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shall send an affidavit to the director stating the quantity
and from whom the samples were shipped. These affidavits
shall be duly notarized and submitted to the director at time
of shipment and receipt of the samples. The distributor shail

pay the tax on samples by separate remittance along with the

affidavit.

DIVISION III
Sec. 8. NEW SECTION. 98.51 UNIFORM APPLICATION.
Enforcement of this chapter shall be implemented in an
equitable marnner throughout the state., For the purpose of
equitable and uniform ilmplementation, application, and
enforcement of state and local laws and reguiations, the
provisions of this chapter shall supersede any local law or

regulation which is inconsistent with or conflicts with the

provisions of this chapter.

Sec. 9. Section 232.8, subsection 1, unnumbered paragraph
2, Code 1991, is amended to read as follows:

Violations by a child of provisions of chapter 98, 106,
106A, 109, 109A, 110, 110A, 110B, 1i1l, 321, or 321G which
would be simple misdemeanors if committed by an adult, and
viclations by a child of county or municipal curfew or traffic
crdinances, are excluded from the jurisdiction of the juvenile
court and shall be prosecuted as simple miscdemeanors as
provided by law. A child convicted of a vieclation excluded

from the jurisdiction of the juvenile court under this
unnumbered paragrapn shall be sentenced pursuant to section
805.8, where applicable, and pursuant to section 903.1,
subsection 3, for all other violations.

Sec. 10. Section 902.1, subsection 3, Cocde 1991, is
amended to read as follows:

3. A person under eighteen years of age convicted of a
simple misdemeanor under chapter 98, 106, l106A, 108, 1093,
110, 110A, 110B, 111, 321, or 321G, or a violation of a county
or municipal curfew or traffic ordinance, except for an
coffense subject to section 805.8, may be required to pay a

.‘.
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fine, not to exceed one hundred dollars, as fixed by tne

court, or may be required to perform community service as

ordered by the court.

The criminal penalty surcharge required by section 911.2
shall be added to a fine imposed on a misdemeanant, and is not
a part of or subject to the maximums set in this section.

Sec. 11. EFFECTIVE DATE AND TRANSITION PROVISION. Section
6 of this Act takes effect upon enactiment. However, section 6
of this Act chall not be enforced agalnst persons in o
relationship to cigarette vending machines in operation on or
before the enactment of this Act until July 1, 1984.
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SENATE AMENDMENT TO HOUSE FILE 232

g-4045
1 Amend House File 232, as amended, passed, and

2 reprinted by the House, as follows:

3 1. Page 4, line 30, by striking the words

4 "tobacco products and".

5 2. Page 4, lines 31 and 32, by striking the words
6

"tobacco products and”.
RECEIVED FROM THE SENATE

g-404S FILED MAY 3, 1991
UW P S Y N | i f/i /9/ (?-.2//0)




BOUSE PILE 232
S-3413
1 Amend House File 232, as amended, passed, and
2 reprinted by the House, as follows:
3 1. Page 4, line 30, by striking the words
4 "tobacco products and”.
5 2. Page 4, lines 31 and 32, by striking the words
6 "tobacco preducts and”,

By AL STURGEON
FLORENCE BUHR
MARY KRAMER

S-3413 FILED APRIL 15, 1991
Vi 5’4/?/C?,Ar15?

BOUSE FILE 232
S$~-3663
1 Amend House File 232, as amended, passed, and
2 reprinted by the House, as follows:
3 1. Page S5, by striking lines 8 through l5.

4 2. By renumbering as necessary.
By JEAN LLOYD-JONES

S-3663 FILED MAY 1, 1991
LOST (3. (577}
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A ACT
RELATING TO THE SALE AND FURKISHING OF CIGAREITES AND TOBACCO
PRODUCTS TO CERTAIN PERSONS AND PROVIDING PENALTIZS AND AM
EYFECTIVE DATE.

BE IT ENACTED BY THE GENERAL ASSEMYLY OF THE STATE OF LCHA

Section L. Section 98.1, subsection 21, Code 1951, is
arended to read as follows:

21, "Clgartette vending cachine" reans any seif-gervico
device offered for public use which, ucon iasersion of a coin,
€olns, paper curcency, or by other means, dispenses cigarettes

the
device batwean each veoding oyeration.

Sec. 2. Sectioa 38,1, Code 1991, is amvenced by adding the
fellowing new subsectlon:

NEW SUBSFCTION. 24. "Tobacco products” means ciqgars;
lirtle cigars as defined in section 92,42, subsection 16;
crorente; stegies; periques. granulated: piug cut, crimp cut,
seady rubbed, and other stoking tobacco; snuff, snuff flour;
Cavendish: plug and twist tobacceo; fine-cu: and aher chewing
Lobaccos; shorls: or cefuse scraps, clippings, curtings ang
sv2epings of tobacro, and oiher Xinds and forms of tohaceo,
propaced In syeh nmanrer as to be suitable fov vhewing or
$70%ing 1o a pipe or otherwise, or both for chewing ard
$acking: but does not fean cigacettes.

Sec. d. Section SH.2, Code 1991, i1s amended by strixing
tre section and rserting in iien theceof the folleving:

98.2 PERSONS UNDER LEGAL SCE .

- A pecson shall not se-l, JLve, of otherwise supply any
Lohacce, tobacco products, o Cloarettes to any gerson under
2ighteen years of age and a person under eighteer years of aGe
1ail not smoke, use, purcaace, cc attempr Lo purchase any

1T0aCC0, tobacco products, - Cigarettas,

House File 232, p. 2

2. The Iowa department of public health, a county healen
department, a city healtn department, or a city ray directly
eniorce this section in district court and inirtiate
peccendings pursuant Lo section 96.722 befare a pecmit-issuirg
authority against a permit noldec violating this section,

3. Payment and distribution of court costs, fees, and
fines in a prosecution initiated by a4 city or county shall be
made a5 provided in chapter 602 for violation of a cley or
county ordinance.

Sec. 4. Section 98.3, Code 1991, is arended to read as
follcwsy:

98.3 VIOLATION,

fny A person who shaE1-via*ntc"nny—af-the-proviaioas—of
violates section 98.2 shaki-fov-the-firat-offensa-be or 98.29

i
ig quilty of 4 simple misdemeanoc. Por-n-second-or-any

subseqncnt-vioiabécn—nuch-person-shu&¥~be—gu§}by—oé—a—3er§ous
migdereanor:

Sec. 5. Section 98.22, subsection 2, Code 1991, is amended
by striking the subsection and inserting in lieu thereof the
following:

2. If a retailer ov employee of a retailer has violated
seciion 98.2, 98,36, subsection 6, or 98.39, the devartment or
local autnority, io addition to the other penaities fixed for
such violations in this section, shall A530$8 & peraley upon
the sare hearing and notice as prescribed in subsection 1 as
follows:

a. For a first violation, the violarar shatl be assessed a
Civil penalty in the amount of three huicdred doiiars. Failure
ko pay the civil penalty as ordered under this subsection
shall cesult in automatic suspension of the perait for a
peried of fourteen days.

b. For a second vislation within a period of two vears,
the viglator's permit shall be suspended for a period of
thicty days.

€. For a tonird violation witnin a pericd of five wvears,
the violator‘s permit shall be suspended for a period of sixty
dayz.
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d. For a foutth violation w.thin a gericd of tive years,
the violator's pecmit shall be cevcked.

Sec. §. Section 98.36, subsection 6, Code 1991, is amended
to read as follows:

&. Any sales of cigarettes or_tobacco_products made
through a cigarette vending machine are subject to rules and
penatties relative to retail sales of cigacettes and tobacco
ptoducts provided for in this divisien chapter. No cigarettes
shall be sold through any cigarette vending machinre unless the
cigarettes have becen propecrly stamped or nmetered as provided
by this division, and inr case of viclation of this provision,
the permit of the dealer authorizing retail sales of
cigarettes shall be canceled. Payrent of the license fee as
provided in section %8.13 authorizes a cigarette vendor to
sell cigarettes or tobacco products through vending machines,
provided that the following conditions acte met: the machines
ace lccated in places where the machines are under the
supervision of a person of legal age who is cesponsible for
prevention of purchase by minors frem the rachines; the
machines are equipped with a lock~out device under the control

af a oarson of legal age wh

_shall directly regulate the sale

of itens through the machines, and which shall icclude_a

mechanism _to_prevent the machines from functioning if the
po-er source for the lock-out device fails or if the lock:out
device is disabled, and_a mechanism to ensuce that ooly one
pack of cigarettes or one tobacco product is dispensed at a
time; and the location where the machines are placed is
coverec by a local retail permit. However,_ a_lock-out device
is not veguiced for machines ogerated in khe following
lecations, 1€ Xne machines ace not to be placed ia a dogeeay
Gr okber ares read1ly accessible Lo minors: a_commercial

establisarent hoiding a class “C” liguor license of ¢ <lass

=

beer permit under chaptee 23, if the estanlishvent s _agt

1o l:censed a5 & focd secvice egtaplishment wnder chapter

37B: & provate facility not open ty ine puplic: of a

workpléce noi open to ipe public. Tiis secTien does nog

[}
15 1
(%)

o~

I

tequire a tetall livensee to Huy a cigarcetre wendo:'s perrin

House File 232, p. 4

if the retai) licensee is in fact the owner of the cigacette
verding rachines and tihe machiaes acre opecated in the lecation
described in the cetail permit.

Sec. 7. Section 93.39, Code 199), is amended by striking
the section and inserting in lieu theceof the following:

98.39 TOBACCO PRODUCT AND CIGARETTE SAMNPLES -- RE-
STRICTIONS -- ADMINISTRATION.

1. A manufacturer, distributor, wholesaler, retailer, oc
distributing agent or agent therecf shall not give away
cigatrettes or tobacco products at any time in connection wigh
the ranufacturer‘s, distributor's, wholesaler's, retailec's,
or distcibuting agent's business or for promotion of the
business ¢¢r product, except as provided in subsection 2.

2. a. A manufacturer, distcibuytor, wholesaler, retailar,
or discributing agent or agent theceof shall not glive avay any
ciqarettes or tobacce products to any person under eighteen
years of age, or within five hundred feet of any playground,
school, high school, or othec facility when such facllity is
being used prirarily by persons under age eighteen for
recreational, educational, or other purposes.

b. Proect of age shall be reguired if a recasonable person
coulo conclude on the basis of outward appearance that a
prospective tecipient of a sample may be under eighteen vears
of age.

<. Persons engaged in samplling shall secure stocks of
samples in safe locations in order to avoid inadvertent
distripution of samples contrary to the provisions of this
sectlon.

d. Sampling shal: crase at a particular location uvhen
clrcurstances arise thaet nake it apparent that sampling cannot
continue in a manner consistent with the provisions of this
section; however, sampling may resume at that location when
such circumstances abate.

€. All cigarette samples shall be shipped to a distributor
That £as a permit to stamp cigarettes or little cigars with
lowa tax. The manufacturer shipping samples un€er this
gection shail send an affidavit to the director statirg the
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guaantizy anl 10 whon the sargles were stipped. ine
disteibutor feceiving the shipment seall send ar affidavit <o
the director stating the quantity and froem whom toe samples
were shipped. <nese affidavits shall be duly notarized and
submitzed Lo zhe director at sime of shlgment and receipt ot
the ganples., The distributor shall pay the tax or samples oy
separate remittance along with the affidavit.

DIYISION 11

Sec., 3. NEW SECTION. 98.51 UNIEORM APPLICATION.

Fniorcerent of this chapter shall be implenented in an
equiteble rarner througnout the state. For the pureose of
equitable ard uniform implementation, application, and
enforcement ¢f state and local laws ard regulations, the
provisions of this chapter shall supersede any local law or
regulation walich is icconsistent witn or conflicts with the
vrovisions of thie chaptec.

Sec. 9. Section 232.8, subsecticn L, urnumbered paragréepn
2, Code 199_, 15 arended to read as follows:

Violations by a child of provisions of chapter 38, 106,
106a, 103, 209A, 310, 110A, 1108, Xl1, 321, or 3214 wpich
would be sitole misdereanors if cormit:ed by an adulk, anc
violations by a child of counliy or municipal curfen or traflic
ordinances, are excluded from the jurisdiction of the juvenlie
court and srall be prosecuted as sinpie migdaemeances as
provided by :aw., A child convicted cf 4 violation excluded
from the jurlsdiction of the juvenile court ucder this
unrnurbered tiaragraph shall be sentenced pursuant to section
30%.8, where applicable, and pursuant o section 203.1,
subdection 3, for atl other violations,

Sec. lO. Secrion 903.1, subsection 3, Code 19$L, ia
amended Lo read as follows:

3. A person under eighbteer vears of age convicted of g
simple misder eancr under chapter 8. :06, 106A, 109, 1G9A,
1i@, 110A, 2103, 111, 121, or 321G, or a v:olation of a coa~:y
0¢ mun:civa. curfew ct trafiic ordinance, except for an
ofterse subiscl to section 805.8, way o4 regulired ©o pay a

fine, not o ecceed cone hendeed dollars, as fixed by tne

House File 132, v. 6
couel, Or may be rejquired to perform cormunity sefvice as
zrcdeced by the court.

The crim:nal penaliy surcharqe reqguirced by section 9112
shall be added to a fine imposed an a misdemeanant, and is not
a part of or subject fo the maximums set in this section.

Sec. LL. ZEZFFECTIVE DATE AND THANSITION PROVISIOR. Section
6 Of this Act takes effect upon enactrent. However, section 6
of this Act shall not be enforced against pecsons in
retationshin %o cigarette vending machines in operation on or
before the enactment of this Act unatil July L1, 1934

ROBERT . ARNOULD
Speaker of tne House

JOE J. HWELSE

Prenident of the Senate

[ hereby certify thnat this bill originated in the Bouse and
15 known as House File 232, Sevecty-fourth Geneval Assenbly.

JOSEPH O'HERN
Chief Cierk of the House
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