
._ . ,{_.J,. <>"1 __ «- f2'1U---",di "" /); P.w-:r (:5-- 5'-I-';::;J.) ::Y.;?7 , 

• 

1 

? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

• 
20 

21 

22 

FEB 27 1991 

Place Vn Caier.dar 

HOUSE FILE ~ 3 () 9 
BY COMMITTEE ON JUDICIARY AND 

LAW ENFORCEMENT 

(SUCCESSOR TO HSB 522) 

Passed House, Date "h /0_ / ; Passed Senate, Date 4/~/O:.2.(p /,()('ij ::;:f' '/,'1 ., / ,." , I J I I ,-, "', ,-' , 
Vote: Ayes f{ Nays L/ Vote: Ayes Ll--0 Nays ~--

An 

BE 

Approved 0,.,,[ ":-'7 
i' 

/q-q~ rp /i'a<i) 

A Bill FOR 

Act relating to procedures for the involuntary hospitallzatlon 

of chronic substance abusers and persons who are seriously 

mentally impaired. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 5253HV 74 

Iw/cf/24 



S.F. H.F. ;? 3 oJ' 

1 Section 1. Section 125.81, subsection 3, Code Supplement 

2 1991, 1S amended to read as follows: 

3 3. In IS the nearest facility in-'che-eemr..tlnity which is 

4 ~~itabiy-e~~~pped-end-st~ffed-€er-the-p~rpese licensed to care 

5 for persons with mental illness or substance abuse, provided 

6 that detentlon in a jailor other facility intended for 

7 confinement of those accused or convicted of a crime shall not 

8 be ordered, except in cases of actual emergency if no other 

9 secure resource is accessible, and then only for a period of 

lO not more than twenty-four hours and under close supervision. 

11 Sec. 2. Section 125.91, subsection 2, unnumbered paragraph 

12 1 and paragraph a, Code 1991, are amended to read as fOllows: 

13 A peace officer who has reasonable grounds to believe that 

14 the circumstances described in subsection 1 are applicable, 

15 may, without a warrant, take or cause that person to be taken 

16 co the nearest available faCility referred to in section 

17 125.81, subsection 2 or 3. Such an intoxicated or 

18 incapacitated person may also be delivered to a facility by 

19 someone other than a peace officer upon a shOWing of 

20 reasonable grounds. Upon delivery of the person to a facility 

21 under this section, the chief medical officer may order 

22 treatment of the person, but only to the extent necessary to 

23 preserve the person's life or to appropriately control the 

24 person's behavior if the behavior is likely to res~lt in 

25 physical injury to the person or others if allowed to 

26 continue. The peace officer or other person who delivered the 

27 person to the facility shall describe the circumstances of the 

28 matter to the administrator. If the adminIstrator 1n 

29 consultation With the chief medical officer has reasonable 

30 grounds to believe that the circumstances in subsectIon 1 are 

31 applicable, the administrator snail at once co~~unicate with 

32 the nearest available mag1strate as defined in SeCtIOn 801.4, 

33 subsection 6. The magistrate sha11 immediately proceed to the 

34 facility where the person 1S detained, except that "f the 

3<; admInIstrator's communication \-lith the magistrate occurs • 
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1 between the hours of mid~~gh~ nine p.m. and seven a.m. of the 

2 immediately succeeding day and the magistrate deems it 

3 appropriate under the circumstances described by the 

4 administrator, the magistrate may delay going to the facility, 

5 and in that case, shall give the administrator verbal 

6 instructions either directing that the person be celeased 

7 ~orthwith, or authorizing the person's continued detention at 

8 the facility. In the latter case, the magistrate shall: 

9 a. Arrive at the facility where the person is being 

10 detained as soon as possible and no later than ~wex~e-oLeloc~ 

11 ~OO" ~ine a~ of the day immediately succeed~~he ~n 

12 wh~ch the a~ministrator's communication occurr;.ed, if the 

13 administrator's c~mmunication occurred between nine p.m. and 

14 midnight, or, if the communication occurred a~ter midnlght, by 

1'1 ~ine <:! .. m. of the same day on \ohich the admin1strator's 

16 comrr,unication occurred. 

17 Sec. 3. Section 229.11, subsection 3, Code 1991, lS 

18 amended to read as fOllows: 

19 3. In 6-p~olie-or-priva~e the nearest faCility in the 

20 community which i.s ~1:Ii~ti~:!:,!-e~tl:i:p"ed-a!'\d-~~af!'ed-fo .. -tile 

21 ptt .. pe~e licensed to care for persons with mental illness or 

22 substance abuse, provided that detention in a jailor other 

23 facility intended for confinement of those accused or 

74 convicted of crime may not be ordered except in cases of 

25 actual emergency when no other secure fac1lity lS accesslble 

26 and then only for a per iod of not more than tv,enty-four hours 

27 and under close supervision. 

23 Sec. 4. Section 229.13, Code Supplement :991, is amended 

29 to read as follOws: 

30 229.13 He5Pf~Abf~APfeN-peR EVALUATION ORDER 

31 UNAUTHORIZED DEPARTURE. 

32 If upon completion of the hearing the court Eincs that the 

33 contention that the responder.t is seriously ~enta~ly ~mpaired 

34 has been sustained by clear and convlncing evidence, it shali 

3? order the respondent placed 1n a hospltal or o~he~-~tl~~8b~e a 
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l facility licensed to care for persons with mental illness or 

2 substance abuse or under the care of a facility that is 

3 licensed to care for persons with mental illness or substance 

4 abuse on an outpatient basIs as expeditiously as possible for 

s a complete psychiatric evaluation and appropriate treatment. 

6 If the respondent is ordered at the hearing to undergo 

7 outoat~ent treatment, ~he outpatient trea~ment provider must 

8 be. ~otified and agree to provide the treatme~t PTlor to 

9 pl2:ce:n",:1t of the respondent,under the treatmen~ provider's 

10 care~ ~he court shall furnish to the hospital or facility ~t 

11 the time the respondent. a r rives 'ehere at the ho_spi tal or 

12 f2cil~~ a written finding of fact setting forth the evidence 

13 on whIch the finding is based. If the ~espon~ent is ordered 

14 to un~~~o outpatient treatment, the order shall also reauire 

l5 the ::espondent to. cooperate vli.eh the ·creat.ment provider and 

i6 comply with the course of treat_ment. Tne chief medical 

17 officer of the hospital or facllity shall report to the court 

18 no moce than fifteen days after the individual is admitted to 

19 Qr_~s:~d under the care of the hospital or facility, making a 

20 recommendation for disposition of the matter. An extension of 

21 time may be granted for not to exceed seven days upon a 

22 showlng of cause. A copy of the report shall be sent to the 

23 res!)(lndent '5 attorr.ey, who may contest the need for an 

24 extension of time i~ one is requested. Extension of time 

75 stlall be granted upon ~equest unless the request is contested, 

26 in which case the court shall make such lnquiry as it deemb 

27 appropriate and may e:ther order the respondent's release from 

28 the hospital or faCllity or grant extension of time for 

29 psychiatric evaluation. If the chief medical offlcer :ails to 

30 report to the court wlthin fifteen days after the lndividual 

31 is admitted to or placed under the care of the hospital or 

32 facilIty, and no extension of time has been requested, the 

33 chJef medical officer is guilty of contempt and shall be 

.14 punished under chapter 665. The court shall order a reheari~g 

]S on the application to determine whether the respondent should 

-3-
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1 continue to be held at or placed under the care of the 

2 Eacllity. 

3 If, after placement and admission of a respondent in or 

4 under the c~re of a hospltal or other suitable facility, the 

5 respondent departs from the hospital or facllity or falls to 

6 appear for treatment as ordered without prior proper 

7 authorization from the chief medical officer, upon receipt of 

8 notlfication of the respondent's departure or failure to 

9 appear by the chief medical officer, a peace officer of the 

10 state shall without further order of the court exercise all 

11 due diligence to take the respondent into protective custody 

12 and return the respondent to the hospltal or facllity. 

11 Sec. 5. Section 229.15, subscc~ion 4, Code 1991, is 

14 amended to read as follows: 

15 4. When In the opinion of the chief medical offlcer the 

16 best interest of a patient would be served by a convalescent 

1/ or limited leave or by transfer to a different hospital for 

18 continued full-time custody, care and treatment, the chief 

19 medlca1 officer may author1ze the leave or arrange and 

20 complete the transfer but shall promptly report the leave or 

7l transfer to the court. The patient's attorney or advocate may 

22 request a hearing on a transfer. Nothing in this section 

23 shall be construed to add to or restrict the authority 

24 otherwise provided by law for transfer of patients or 

)5 

26 

27 

residents 

department 

under this 
------

among various state institutions administered by the 

of human serV1ces. If a patient 1S tr~~sferred 

subsection, the treatment provider to whom the 

28 ~1ent 1S transferred shall be provided ~L~h copies of 

29 ~e)~vant court orders by the former treatment provider. 

30 Sec. 6. Sectlon 229.21, subsection 2, Code Supplement 

]1 1991, is amended to read as follows: 

32 2. When an applicatlon for involuntary hosp~talizatlo~ 

33 under this chapter or an application for involuntary 

34 commltment or treatment of chronlc substance abusers under 

35 SeCtlons 125.75 to 125.94 1S flIed with the c!erk of the 

-4-
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1 district court in any county for which a judicial 

2 hospitalization referee has been appointed, and no district 

3 judge, district associate judge, or magistrate who is admitted 

4 to the practice of law in thiS state is accessible, the clerk 

5 shall immediately notify the referee in the manner required by 

6 section 229.7 or sectlon 125.77. The referee shall discharge 

7 all of the duties imposed upon the court by sections 229.7 to 

8 229.22 or sections 125.75 to l25.94 in the proceeding so 

9 initiated. Subject to the prOVisions of subsection_4, orde~s 

10 i5~!:!es1 by a re~e::::e, in discharge of dt.:ties imp?sed und~..r this 

II s_e<:ticn, s~a.ll have the Sa!112 force and effect as if ordered by 

12 a dlstr}~t judge. However, any commitment to a facility 

11 regulated and operated under chapter 135C, shall be i~ 

14 accordance with section 135C.23. 

15 Sec. 7. Section 229.22, subsection 2, unnumbered paragraph 

16 1 and paragraph b, Code 1991, are amended to read as follows: 

17 In the circumstances described in subsection I, any peace 

l8 officer Wh0 has reasonable grounds to belleve that a person is 

19 m2ntally ill, and because of that illness is likely to 

20 physically injure the perso~'s self or ochers if not 

21 Immediately detalnpd, may without a warrant take or cause that 

22 person to be taken to the nearest available facility as 

23 dc~ined in section 229.11, subsections 2 and 3. A person 

24 belleved mentally ill, and likely to InJure the person's selE 

2S or others if not immediately detained, may be delivered to a 

26 hospItal by someone other than a peace officer. Upon dellvery 

27 of the person believed mentally 111 to the hospital, the ch:e! 

28 medical officer may order treatment of that person, :ncluding 

29 chemotherapy, but only to tne extent necessary to preserve the 

30 person's life or to appropriate:y control behavior by the 

31 person which IS likely to result 1n physical !~Jury to that 

32 person or others :f allowed to continue. The peace officer 

3J who took the perso~ into custody, or other party who brought 

34 tne person to the hospital, shall describe the Clrcumstances 

35 of the matter to the chlef ~edtcal officer. If the ChIef 
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1 medical officer finds that there is reason to believe that the 

2 person is serIovsly mentally lmpaired, and because of that 

3 impairment is likely to physically injure the person's self or 

4 others if not immediately detained, the chief medical officer 

5 shall at once communicate with the nearest available 

6 magistrate as defined in sectIon 801.4, subsection 6. The 

7 magistrate shall Immediately proceed to the facility where ... .... ne 

8 person is detained, except that if the chief medical officer's 

9 comnunication with the magistrate occurs between the hours of 

10 miclnight nine p.m. and the-ne~~-stlcceed~ng seven ~~e~oek a.m. 

11 of the immediately su~ceeding day and the magIs:rate deems it 

12 appropriate under the circumstances described by the chief 

13 medical officer, the magistrate may delay going to the 

14 facility and in that case shall give the chief medical officer 

15 verbal instructions either directing that the person be 

16 released forthwith or authorizing the person's continued 

II detention at that facility. In the latter case, the 

18 magIstrate shall: 

19 b. Arrive at the facility where the person is being 

70 detained not later than e~9ht-o~e~oek nine a.m. of the day 

7.1 Imm~dIately succeeding the day on which the admInistrator's 

72 co~~unication occurred, if the administrator's communIcation 

23 occurred between nine p.m. and mIdnight. or, if the 

24 comm~nlcation occurred after midnj~ht~~nine a.m. of the 

25 same day on which the chief medical officer's notificatlon 

26 occ~rs. 

27 Sec. 8. NEW SECTION. 229.44 VENUE. 

7.8 1. Venue for hospitalization proceedings shall be In the 

29 cOllnty where the respondent is found, unless the matter is 

30 ~ransferred pursuant to supreme court rule 16 for the 

31 involuntary hosQltalization of the ~entally ill, in which case 

32 venue shall be in the county where ~he matter is t=ansferred 

33 for hearing. 

34 2. After an order :s entered pursua~t to Section 229.34, 

35 the court may transfer proceedings to the court of any county 

-6-
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1 having vellue at any further stage in the proceeding as 

2 follows: 

3 a. When it appears that the best interests of the 

4 respondent or the convenience of the parties will be served by 

5 d transfer, the court may transfer the case to the court of 

6 the county of the respondent's residence. 

7 b. When it appears that the best interests of the 

8 respondent or the convenience of the parties w1lI be served by 

9 a transfer, the court Qay transfer the case to the court of 

10 the county where the respondent is [ound. 

11 J. If a proceeding 1S transferred. the court shall contact 

12 the court in the county which is to be the recipient of the 

13 transfer before encering the order to transfer the case. The 

14 court shall then transfer the case by ordering a transfer of 

1S the matter to the recipient county, by ordering a continuance 

16 oE the matter in the transferring county, and by forwarding to 

17 the clerk of the receiving court a certified copy of all 

18 papers filed. together with the order of transfer. The 

19 referee of the receiving court may accept the filings of the 

20 transferring court or may d1rect the filing of a new 

21 application and may hear the case anew. 

22 EXPLANATION 

23 This bill makes changes 1n provisions relating to the 

24 involuntary hosplta1ization of persons tound to be chronic 

25 substance abusers or seriously mentally impaired. 

26 Sections 1. 3. and 4 change ref~rences to specifically 

27 lnclude facilit1es ilcensed to care for persons with mental 

28 illness or substance abuse as appropriate placements 1n 

29 hospitalization proceedings. 

30 Sections 2 and 7 make changes in the hours during whlch a 

31 magistrate does not have to be on call for purposes of 

32 conducting emergency co~~itment hearings of persons alleged to 

33 be either chronic substance abusers or seriously mental~y 

34 impalred. aoth sectlons prOVide for a hearlng by nine a.m. on 

35 the ddy that 1mmedlately follows the end of the period during 
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which the magistrate IS not on call, if information relating 

2 to tile individual is communicated during the hours in whIch 

J the magistrate is not on call. 

4 Section 4 also permits judges to order ~t the 

5 hospitalization hearIng that a respondent be placed under 

6 outpatient care and treatment. Section 5 provides eor the 

7 transfer of records and orders pertaining to an individual, if 

8 the care and treatment of the individual is cransferred to 

9 another treatmenc provider by the chief medical officer of the 

10 original treatment provider. Section 6 provides that a 

11 referee's orders shall have the same force and effect as those 

12 of a district judge, except where the commitment order has 

13 been appealed. Section 6 provides a method by which venue of 

14 a commitment proceeding may be transferred, if either the best 

IS interests of the respondent or the convenience of the parties 

16 will be served, to either the residence of the respondent or 

17 the place where the respondent may be found. 

18 
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HOUSE CLIP SHEET APRIL 8, 1992 

SENATE AMENDMENT TO HOUSE FILE 2308 
El-5758 

1 Amend House File 2308, as passed by the House, as 
2 follows: 
3 1. By striking page 1, line 11 through page 2, 
4 line 16. 
5 2. Page 4, by inserting after line 12 the 
6 following: 
7 "Sec. Section 229.14, subsection 3, Code 
8 Supplemen~991, is amended to read as follows: 
9 3. That the respondent is seriously mentally 

10 impaired and in need of treatment, but does not 
11 require full-time hospitalization. If the report 50 

12 states it shall inClude the chief medical officer's 
13 recommendation for treatment of the respondent on an 
14 outpatient or other appropriate basis, and the court 
15 shall enter an order which may direct the respondent 
16 to submit to the recommended treatment. The order 
17 shall provide that if the respondent fails or refuses 
18 to submit to treatment as directed by the court's 
19 order, the court may order that the respondent be 
20 taken into immediate custody as provided by section 
21 229.11 and, following notice and hearing held in 
22 accordance with the procedures of section 229.12, may 
23 order the respondent treated as a patient requiring 

" 24 full-time custody, care and treatment in a hospital 

Page 2 

25 until such time as the chief medical officer reports 
26 that the respondent does not require further treatment 
27 for serious mental impairment or has indicated the 
28 respondent is willing to submit to treatment on 
29 another basis as ordered by the court. If a patient 
30 is transferred for treatment to another provider under 
31 this subsection, the treatment provider who will be 
32 providing the outpatient or other appropriate 
33 treatment shall be provided with relevant court orders 
34 by the former treatment provider." 
35 3. By striking page 5, line 15 through page 6, 
36 line 26. 
37 4. By renumbering, relettering, or redesignating 
38 and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 
Ei-5758 FILED APRIL 7, 1992 



5-5422 
1 Amend 
2 Eollows: 
3 1. By 
4 line 16. 
5 2. By 

BOUSE FILE 2308 

House File 2308, as passed 

striking page 1, line 11 

striking page 5, line 15 

renumbering as necessary. 

by the House, as 

through page 2, 

through page 6, 
6 line 26. 
7 3. By 

By COMMITTEE ON JUDICIARY 
AL STURGEON, Chairperson 

5-5422 

5-5456 
1 Amend House File 2308, as passed by the House, as 
2 fo11o\ls: 
3 1. Page 4, by inserting aEter line 12 the 
4 following: 
5 "Sec. • Section 229.14, subsection 3, Code 
6 5upplemen~991, is amended to read as follows: 
7 3. That the respondent is seriously mentally 
8 impaired and in need of treatment, but does not 
9 require full-time hospitalization. If the report so 

10 states it shall include the chief medical officer's 
11 recommendation for treatment of the respondent on an 
12 outpatient or other appropriate basis, and the court 
13 shall enter an order which may direct the respondent 
14 to submit to the recommended treatment. The order 
15 shall provide that if the respondent fails or refuses 
16 to submit to treatment as directed by the court's 
17 order, the court may order that the respondent be 
18 taken into immediate custody as provided by section 
19 229.11 and, following notice and hearing held in 
20 accordance with the procedures of section 229.12, may 
21 order the respondent treated as a patient requiring 
22 full-time custody, care and treatment in a hospital 
23 until such time as the chief medical officer reports 
24 that the respondent does not require further treatment 
25 for serious mental impairment or has indicated the 
26 respondent is willing to submit to treatment on 
27 another basis as orde~ed by the court. If a patient 
28 is transferred for treatment to another provider under 
29 this subsection, the treatment rovider who will be 
30 provl lng the outpatient or other approprlate 
31 treatment shall be provided wlth relevant court orders 
32 by the former treatment provider." 
33 2. By numbering and renumbering as necessary. 

5-5456 FILED MARCH 31, 1992 
~ o/j. (f'- 114'1) 

By RALPH ROSENBERG 
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1 Section 1. Section 125.91, subsection 2, unnumbered 
2 paragraph 1 and paragraph a, Code 1991, are amended to read as 

3 follows: 

4 A peace officer who has reasonable grounds to believe that 

5 the circumstances described in subsection 1 are applicable, 
6 may, without a warrant, take or cause that person to be taken 
7 to the nearest available facility referred to in section 
8 125.81, subsection 2 or 3. Such an intoxicated or 
9 incapacitated person may also be delivered to a facility by 

10 someone other than a peace officer upon a showing of 
11 reasonable grounds. Upon delivery of the person to a facility 

12 under this section, the chief medical officer may order 

13 treatment of the person, but only to the extent necessary to 

14 preserve the person's life or to appropriately control the 
15 person's behavior if the behavior is likely to result in 

16 physical injury to the person or others if allowed to 
17 continue. The peace officer or other person who delivered the 
18 person to the facility shall describe the circumstances of the 
19 matter to the administrator. If the administrator in 

20 consultation with the chief medical officer has reasonable 

21 grounds to believe that the circumstances in subsection 1 are 
22 applicable, the administrator shall at once co~~u~icate with 

23 the nearest available magistrate as defined in section 801.4, 

24 subsection 6. The magistrate shall immediately proceed to the 
25 facility where the person is detained, except that if the 
26 administrator's communication with the magistrate occurs 
27 between the hours of ~ienig"t nine p.m. and seven a.m. of the 
28 immediately succeeding day and the magistrate deems it 

29 appropriate under the circumstances described by the 

30 administrator, the magistrate may delay going to the facility, 
31 and in that case, shall give the administrator verbal 

32 instructions either directing that the person be released 
33 forthwith, or authorizing the person's continued detention at 
34 the facility. In the latter case, the magistrate shall: 
35 a. Arrive at the facility where the person is being 

-1-
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1 detained as soon as possible and no later than twe%ye-e~e%eek 
2 neen nine a.m. of the day immediately succeeding the day on 
3 which the administrator's communication occurred, if the 
4 administrator's communication occured between nine p.m. and 
5 midnight, or, if the communication occured after midnight, by 
6 nine a.m. of the same day on which the administrator's 

7 communication occurred. 
8 Sec. 2. Section 229.13, Code Supplement 1991, is amended 
9 to read as follows: 

10 229.13 HeSPf~A~fSA~feN-FeR EVALUATION ORDER --UNAUTHORIZED 

11 DEPARTURE. 

12 If upon completion of the hearing the court finds that the 
13 contention that the respondent is seriously mentally impaired 
14 has been sustained by clear and convinCing evidence, it shall 
15 order the respondent placed in a hospital or other suitable 

16 facility or under the care of a suitable facility on an 
17 outpatient basis as expeditiously as possible for a complete 
18 psychiatric evaluation and appropriate treatment. If the 
19 respondent is ordered at the hearing to undergo outpatient 
20 treatment, the outpatient treatment provider must be notified 
21 and agree to provide the treatment prior to placement of the 
22 respondent under the treatment provider's care. The court 
23 shall furnish to the hospital or facility at the time the 
24 respondent arrives there at the hospital or facility a written 
J? finding of fact setting forth the evidence on which the 
~6 finding is based. If the respondent is ordered to undergo 

27 outpatient treatment, the order shall also require the 
28 respondent to cooperate with the treatment provider and comply 
29 with the course of treatment. The chief medical officer of 
30 the hospital or facility shall report to the court no more 
31 than fifteen days after the individual is admitted to or 
32 placed under the care of the hospital or facility, making a 
33 recommendation for disposition of the matter. An extension of 
34 time may be granted for not to exceed seven days upon a 
35 showing of cause. A copy of the report shall be sent to the 
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1 respondent's attorney, who may contest the need for an 
2 extension of time if one is requested. Extension of time 

3 shall be granted upon request unless the request is contested, 
4 in which case the court shall make such inquiry as it dee~s 

5 appropriate and may either order the respondent's release from 

6 the hospital or facility or grant extension of time for 

7 psychiatric evaluation. If the chief medical officer fails to 
8 report to the court within fifteen days after the individual 
9 is admitted to or placed under the care of the hospital or 

10 facility, and no extension of time has been requested, the 
11 chief medical officer is guilty of contempt and shall be 

12 punished under chapter 665. The court shall order a rehearing 

13 on the application to dete~mine whether the respondent should 

14 continue to be held at or placed under the care of the 

15 facility. 

16 If, after placement and admission of a respondent in 2£ 
17 under the care of a hospital or other suitable facility, the 
18 respondent departs from the hospital or facility or fails to 
19 appear for treatment as ordered without prior proper 
20 authorization from the chief medical officer, upon receipt of 

21 notification of the respondent's departure or failure to 

22 appear by the chief medical officer, a peace officer of the 
23 state shall without further order of the court exercise all 

24 due diligence to take the respondent into protective custody 
25 and return the respondent to the hospital or facility. 

26 Sec. 3. Section 229.15, subsection 4, Code 1991, is 
27 amended to read as follows: 
28 4. When in the opinion of the chief medical officer the 
29 best interest of a patient would be served by a convalescent 

30 or limited leave or by transfer to a different hospital for 
31 continued full-time custody, care and treatment, the chief 

32 medical officer may authorize the leave or ar~ange and 

33 complete the transfer but shall promptly report the leave or 
34 transfer to the court. The patient's attorney or advocate may 

35 request a hearing on a transfer. Nothing in this section 
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1 shall be construed to add to or restrict the authority 
2 otherwise provided by law for transfer of patients or 
3 residents among various state institutions administered by the 
4 department of human services. If a patient is transferred 
5 under this subsection, the treatment provider to whom the 
6 patient is transferred shall be provided with copies of 
7 relevant court orders by the former treatment provider. 

8 Sec. 4. Section 229.21, subsection 2, Code Supplement 
9 1991, is amended to read as follows: 

10 2. When an application for involuntary hospitalization 
11 under this chapter or an application for involuntary 
12 commitment or treatment of chronic substance abusers under 
13 sections 125.75 to 125.94 is filed with the clerk of the 
14 district court in any county for which a judicial 
15 hospitalization referee has been appointed, and no district 

16 judge, district associate judge, or magistrate who is admitted 
17 to the practice of law in this state is accessible, the clerk 
18 shall immediately notify the referee in the manner required by 

19 section 229.7 or section 125.77. The referee shall discharge 
20 all of the duties imposed upon the court by sections 229.7 to 
21 229.22 or sections 125.75 to 125.94 in the proceeding so 
22 initiated. Subject to the provisions of subsection 4, orders 
23 issued by a referee, in discharge of duties imposed under this 
24 section, shall have the same force and effect as if ordered by 
25 a district judge. However, any commitment to a facility 

26 regulated and operated under chapter 135C, shall be in 
27 accordance with section 135C.23. 
28 Sec. 5. Section 229.22, subsection 2, unnumbered paragraph 
29 1 and paragraph b, Code 1991, are amended to read as follows: 
30 In the circumstances described in subsection 1, any peace 
31 officer who has reasonable grounds to believe that a person is 
32 mentally ill, and because of that illness is likely to 
33 physically injure the person's self or others if not 
34 immediately detained, may without a warrant take or cause that 
35 person to be taken to the nearest available facility as 
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1 defined in section 229.11, subsections 2 and 3. A person 
2 believed mentally ill, and likely to injure the person's self 
3 or others if not immediately detained, may be delivered to a 
4 hospital by someone other than a peace officer. Upon delivery 

5 of the person believed mentally ill to the hospital, the chief 
6 medical officer may order treatment of that person, including 

7 chemotherapy, but only to the extent necessary to preserve the 

8 person's life or to appropriately control behavior by the 

9 person which is likely to result in physical injury to that 
10 person or others if allowed to continue. The peace officer 

11 who took the person into custody, or other party who brought 
12 the person to the hospital, shall describe the circumstances 
13 of the matter to the chief medical officer. If the chief 
14 medical officer finds that there is reason to believe that the 

15 person is seriously mentally impaired, and because of that 

16 impairment is likely to physically injure the person's self or 

17 others if not i~~ediately detained, the chief medical officer 

18 shall at once cow~unicate with the nearest available 

19 magistrate as defined in section 801.4, subsection 6. The 
20 magistrate shall immediately proceed to the facility where the 
21 person is detained, except that if the chief medical officer's 
22 communication with the magistrate occurs between the hours of 

23 ~idni9~~ nine p.m. and the-ne~~-~~eeeedin9 seven o~e~oe~ a.m. 
24 of the immediately succeedina day and the magistrate deems it 

25 appropriate under the circumstances described by the chief 
26 medical officer, the magistrate may delay going to the 

27 facility and in that case shall give the chief medical officer 

28 verbal instructions either directing that the person be 
29 released forthwith or authorizing the person's continued 
30 detention at that facility. In the latter case, the 
31 magistrate shall: 

32 b. Arrive at the facility where the person is being 
33 detained not later than ei9~~-o~eioe~ nine a.m. of the day 
34 immediately succeeding the day on which the administrator's 

35 co~~unication occurred, if the administrator's co~~unication 
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1 occured between nine p.m. and midnight, or, if the 

2 communication occured after midnight, by nine a.m. of the same 

3 day on which the chief medical officer's notification occurs. 
4 Sec. 6. NEW SECTION. 229.44 VENUE. 

S 1. Venue for hospitalization proceedings shall be in the 
6 county where the respondent is found, unless the matter is 
7 transferred pursuant to supreme court rule 16 for the 
8 involuntary hospitalization of the mentally ill, in which case 

9 venue shall be in the county where the matter is transferred 

10 for hearing. 

11 2. After an order is entered pursuant to section 229.34, 

12 the court may transfer proceedings to the court of any county 

13 having venue at any further stage in the proceeding as 
14 follows: 
15 a. When it appears that the best interests of the 
16 respondent or the convenience of the parties will be served by 

17 a transfer, the court may transfer the case to the court of 

18 the county of the respondent's residence. 

19 b. When it appears that the best interests of the 

20 respondent or the convenience of the parties will be served by 

21 a transfer, the court may transfer the case to the court of 

22 the county where the respondent is found. 
23 3. If a proceeding is transferred, the court shall contact 
24 the court in the county which is to be the recipient of the 

25 transfer before entering the order to transfer the case. The 
26 court shall then transfer the case by ordering a transfer of 
27 the matter to the recipient county, by ordering a continuance 

28 of the matter in the transferring county, and by forwarding to 

29 the clerk of the receiving court a certified copy of all 
30 papers filed, together with the order of transfer. The 

31 referee of the receiving court may accept the filings of the 
32 transferring court or may direct the filing of a new 

33 application and may hear the case anew. 

34 EXPLANATION 
35 This bill makes changes in provisions relating to the 
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1 involuntary hospitalization of persons found to be chronic 

2 substance abusers or seriously mentally impaired. 
3 Sections 1 and 5 make changes in the hours during which a 
4 magistrate does not have to be on call for purposes of 
5 conducting emergency commitment hearings of persons alleged to 
6 be either chronic substance abusers or seriously mentally 
7 impaired. Both sections provide for a hearing by nine a.m. on 

8 the day that immediately follows the end of the period during 

9 which the magistrate is not on call, if information relating 

10 to the individual is communicated during the hours in which 

11 the magistrate is not on call. 
12 Section 2 permits judges to order at the hospitalization 

13 hearing that a respondent be placed under outpatient care and 
14 treatment. Section 3 provides for the transfer of records and 

15 orders pertaining to an individual, if the care and treatment 

16 of the individual is transferred to another treatment provider 

17 by the chief medical officer of the original treatment 

18 provider. Section 4 provides that a referee's orders shall 

19 have the same force and effect as those of a district judge, 

20 except where the commitment order has been appealed. Section 

21 6 provides a method by which venue of a corr~itment proceeding 
22 may be transferred, if either the best interests of the 
23 respondent or the convenience of the parties will be served, 
24 to either the residence of the respondent or the p:ace where 

25 the respondent may be found. 
26 BACKGROUND STATEMENT 

27 SUBMITTED BY THE AGENCY 

28 These amendments are to facilitate proceedings for 
29 involuntary commitment and clarify certain sections. Section 
30 1 changes the time a magistrate is on call for emergency 

31 proceedings for involuntary hospitalization of chronic 
32 substance abusers. Section 2 provides the court with 
33 authority to immediately order outpatient care. Section 3 
34 requires an institution to provide copies of relevant orders 

35 and report to a facility where a patient has been transferred. 
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1 Section 4 clarifies that orders of a referee have the force 
2 and effect of orders of the district court. Section 5 changes 

3 the time a magistrate is on call for emergency proceedings 
4 under chapter 229. Section 6 creates a new section providing 
5 for circumstances for authorizing change of venue. 
6 All of these changes to the Code were recommended by the 
7 supreme court task force on involuntary commitments. 
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AN ACT 

Rl:I.ATING TO PROO;()URES FOR THE INVOLlJN1'AR:i HOSPITALIZATION 

OP CHRome SUBSTANCe: ABUSERS Mm PI:RSONS WHO ARt SERIOtiS[,'{ 

MEll'1'AL1.Y IMPAIR:::O. 

BE IT ENACTED R'i THE GENERAL ASSEMBLY Of TilE STA1'E OF' IOWA: 

S~ctlon 1. St~ct.ion 125.81, subsection ), Code Supple:nent 

}9!lI, 15 ar.enrled to r~ad a" tollows: 

1. In t!I th~ nea~_~Dt. facllaty ~"-HI@'-eoll\~tuuty which is 

Sttt-telbly - t"4IJtl'ped-al\d-"t:aH'ed - fOot" -t:he-p!;lrpo~e 11 cpnsed _ to _£~ 

(2.£.....E.!..!~?~!!:_ .. HI,h_~~.nt~~._ .llnp"l_'L2~ s,:!.bstance abl!....f!:~, provided 

that detention Ln a j~ll or other faCLlity intended for 

confinement of tholie accIlsed or convlctpd of a crLme shall not 

Le ordered, except Ln ("ases of actual enerqency If no other 

secure resource IS 'lcce~sibl(!, and t.he-n only for d p~Clod of 

not :norC' than twenty-four hours dnd undf'r close supervision. 

Sec. 2. Section 229.1t, subsection 3. Cod~ 1991, is 

amendC'd t,o redd dS follows: 

1. In It-pubhe-or-pr:i-''ftt-e t.l~e .ne.art~st. faclllt y In the 

co~ftunity ~hlch is ~~ttebiy-eq~~rped-e~d-stafted-for-the 

pat"po3e !..!.s.~c:"l?~<:I .. ~.<l. Cdre !~~. p':er!.ons wlt.!"l_.ment.cl!.. .. ~ l.lnes~ .S'...!. 
8ub...!!.~~!"!~~ <sbu:!!:!:, proYlded that de-tentlon 1n a Jul or other 

taci llt.y int(.>ndt~<i for cont, lO(!mpot, of tno:;c acclised or 

coovicte-d ot crl~e ~ay not be ordered excepl 10 Cdses of 

actual ~m(~rq~ncy when flO othe[ secure tdc1ilty 1S acces~lble 

and then only tor a pef10d of not ~ore than t~enty-four hours 

and und~r close ~upervlslon. 

Sec. 1. Sl..'ctlon 229.1], Code- Supplement 1991, 15 dMef'.dp:i 

to re-ad as follo·.oIs: 

229.11 tt6SPi'tAhfMI\'f!9H-PBR ;:VAI.L'At'lON 9RO~.~ 

UNAUTEOR1'l.f";[) Il£PAHTURI:. 

- -
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It up.)" cor:"lplE't10n of thp ht~dr1nq the coun hn.)s th,}t. thp 

contention that thp re~po"dpnt 15 sprlou~ly ~entdlly Inpalred 

hdS bE'E'n slJstaln~d by clf'ar ,10(\ conVlnc.:lng evidellcP, It athdl 

orde-r the respondE'nt placr>d In a hOSPlt,dl or ot:I'I~1"-~tlt"l'tbi~ :! 

facility !lc~nsp~.to .s:dte for PP!~2!lS:_~.~~~. 'I1en.~~.l. 11.~.!,.~~~_or 

,;;'_Ubstclr'!<,.e dh~!...~~_~~~er _~.!le carp. of ... ~_.~£.!..!.itj'. !~h~~~, .. _~ 

1~.censpd ~.9 c::~.r..£...J.£.!.....~~~~~.s __ ~i~h mef\tal lllr'!~.~. or. ~ll_~~~~Ct:' 

clb\~~e 0.!l~gp.~t.lent baJHS 'IS e-Xpt.:'dltloosly as p<>sslblc for 

d compl~te psychIatriC evaluation and appropridte treat~ent. 

!.t ~.t]e resE:o~d~n~.~~:~d at .. ~he hear 109 to .~~ri!~~.9S? 

out'p'a~~~nt tredt.~ent.. ~he ollt . .E<:!!:-~e~.~ __ t!.edtr.(.>nt provldpI OTIU<;t 

~e not. I f ~e~~~g.rp.e ~.<?.'p.~_,?!:!.d(! the . .!.~!~t~e:,'t pr.~o.r. to 

E..!dc.~~~nt .9f .~~e re~pond~~! ... 1.!~ge~ the tre<lt~en.~ . .E.r_,?~·.I~o:-.r·s 

care. The court shall furnish to the hospital or fdClllty at 

the time the rpsponde-llt arnves thet'~ ~~ .~~~_l}~.P~_t . .::!.!...or 

~9~~.!..!....:i d Ut1tt~n tinding of' fact s~ttinq forth the evulence 

on .... hlCh the findIng IS basPd. If the (P'sEo~~.e.~.~ ~~_._C!~~ere~ 

to und~r.~~t.~e.n_~ .. t.!.~~t.r.ent '_. P~~. <?rt1e-r shall ah~~l1rc 

~~_~.~.'?~1~~.r"!.~s.9~'p'!r~~e: ,=,.1 ~h the .. ! re~.trn('r:l.!.....E.~.2~i..9.~~ dnd 

conp'~}'.~~.he .~ourse~.!'.!!~~(',!t:.=. 1'he chlet me-dtcal 

offlcpr of the hospital or fdCllity shall report to t'he court 

no lTIore thdn tlftpen d,lY" after thE' iod1vldual lS admitted to 

or.pla9.~d 1J!!~('r._~.Cdre '2! the hospital or fdCi1ity. rnaklnq a 

rccomrrent1atlon for dispOal~lon ot the lI""ltter. An e-xtel\!l10n ot 

tlrne may he qrant.ed tQt not to p..licepd seven day", upon d 

shOWing of CdllSt~. A copy of thU' report shall be sent to the 

rp.spondent 's <lttor"t~y ..... ho may cont.pst the n(~ed for an 

extC!n<;ion of tlll"_f' it one IS req\lp.st(~d. ExtelHilon ot t1m!'! 

shall bp qrdnt.ed upon request unless the reqtlest 1S cont~st~d, 

In which eel<;p the- court shall m.:tke such inqUirY as it dee~s 

apprOprld~C and n,\y elther ordpr th~ respondent' s release trom 

the hO!.P1tdl ar (4Clllty or qCdnt extension of t\me (01 

osychlatrlc eVdluatlon. It the chipf medIcal oftlc~r tails to 

r~port t.o the CQUlt ~lthln tltteen days after t.he Lndlvlcual 

I~ dolnlttNJ to <.-:.!..pl'.lCp.d. :ln~.!! .. .!.he_~~~_~.£........2.~ t)l ... hOSPlt,ll or 

:t 
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tacllit:;. and no extension of t.rre has he-EOn requeste-d. the 

ChlPf l"lIe-dlcal cftlCCl 19 gUilty ot co:nernpt lind 5hd11 be 

punlstH~d und~r ch<tpt p ( 665. The court. shall order ,1 (~."e-ar ~nq 

on the application ta Jetermlnp whether the resp?ndent should 

cont.loue to be hpld d;t 2.~ . ..E.~3.ced ~':l~.e~. lh~. care_of the 

taclilty. 
If. after placement and adnl~~lon of a respondent 11'1 2~ 

~~_I}.t:.--.!.!'.!!_c~~e ot a hospital or other suHdble faclilly, the 

respondent d~Pdtt!:> from the ho'>pital or facillty 2.~_~~~~t~ 

!!.[lp!<:,£._f~t:. tte~t:.ment._~~.....2.~~efe:(~ without. prior proper 

authorlzatlon from the chlet medical officer, up:-m receipt ot 

not I f Icat Ion of thl:' respondent's depcH t.ure or f!:!.!l~!e_....!..2 

{!.I?p~~t:. by the chief medical offtcer. a ppace ott Iccr of the 

state shall Without further order of t.he court exercise all 

due dLl1gcnce t.o take the respondent. Into protect.i.ve custody 

and return the respondent to the hospitdl or tacllit.y. 

Sec. 4. Section 229.14, subsectlol1 3, Code Sllppl~ment 

1991, IS amended to read as follows: 

3. That. the respondent IS seClously mentally ia:.paired and 

In need of treat.ment, but does not require ~llll-t lr.p 

hOspltaluation. If the report. so states 1t shall Include the 

chief medical offlcer's recommendation for treatp".pnt of the 

respondent on <In O\ltpat lent or other appropr idte baS1S. and 

the court Shdll enter an ordcr WhiCh :TIay direct t.he rE'spondpnt 

to subrnt to n·,e rpcorr.mendeJ tre,lt:lI'ent. The order shall 

prOVide that at the rcsponJent fdlls or refuses to submlt to 

treatment as dlrect€:d by thc court.'s ardor, t:h~ court r.a'l 

order thdt the rec;pondent. he t:dkt~n iot.o l:runedlate cust-ody as 

provlded by spctlon 229.11 and. tollo,Hnq notIce and hl!drlnq 

held 10 accordance wlt.h the procedures of ~ection 229.12, m..l.y 

order t.he respondent treated as a patient requlrlnq tull-lime 

cllstcdy, care dnt} treatment 11\ <1 hospital until such timr as 

t·hp ChH~f nedacdl officer cpports t)ltlt the (Pspond(>nt does not 

require turt~pr treatment for qerlOUS mental lGpairment or has 

lodlcat(~J the rt!spondent 15 ...,\111119 t.o submll: to tcedt:TIent on 

• 
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another basls as ordered by the co\_rt. ~}_il .£...at .!..£r!t ~~ 

t;.~~.!.~~.~~ .. ~..£!._ t_r.~~_t!!l~!'~·_ to anot.n~~p!2,:,~.~~~~ndrr._ ~_hl~. 
~~9::>.!..£.!. ~_~~_t ~~ __ ~.<!t.:nent _P'~9~_!.~~'L:"'!1..2. wi l_L "I?~~P~~v id~!l9 tJ!£ 

9.~ ~ Ed t i ~n.~.....2..!_ ~t;~~_~ ... <.:!.EE.!..2.Pr} ~t.Et. ~ .. rc~ t£~!'..!....~.!!~~.!.... ~~ .....E.!S!'!.) ?~E. 
~~.PL r e 1 ev.,~'2~.£9.~! ~ ~ . ~~ d~ ~._?.1. t ~~ _~!"!£ r ...!...!.~~ t rrel'! ~ . .E.!....2Y..1 d~!...:.. 

Sec. S. Sectlon 21.9.1'), subsection ~, Code- 19'H, IS 

amended to read as follows: 

4. When 1n the opLnion of the chief medlcal officer the 

best lnterest ot a patient would be serve~ by a convdle&cent 

or ll~lted le-avc or by transfer to a different hOspltal for 

cont.inUl?d tull-tlm(> cust.ody, Cdre and tre .. tment, thE' <:hlf'f 

medical offacer mdy authorlze the Ipave or dcrange and 

cc:nplete the trano;fer but shall pro:nptly report the leave or 

tranli~pr to the court. 'I'he pat1,.nt. 's attornl~y Ot adv()cate rr"lJ.y 

request a hearing on a transfer. Nothlnq in th15 sectlon 

shall be coostrued to add to or rcstrlct tne authorIty 

other·.llse provided by law for transfer of pat 1ents or 

residents among varlou~ state 

department of human services. 

InstitulLons administered by the 

!.! .~L~.t~ent ~.~...!.!a!".!sr~.r r~j 

~I'!der this .. ~~bsl~c~.io!1...!.......!.~~ t. rea~;TI_~'p'rov~9~J_....!:...~. ~!10m._.t!\~ 
p~!lent ~.~ .t._rans._~·~r!_ed .sh':l!...!....~e .Erov .• ~pd WL.t!l---.£.<?ples _?t 

releY...<!!l.t ~ourt .. or.~!!.~_~~y .. t.he_._fo.~me~_ t.~ea~:ne!"l!"""'p!~\Ild.er ~ 
Sec. &. Section 22~.21, subsection 2. Cod~ Sllpplc~ent 

1991, lS <)rt".eI1d,.d to read J.S follo· ... s: 

2. Whe-n an dppllcati()n tor involuntary hOsPlt~lllatlon 

under t.hlli chapter or dn appllcation tor involuntary 

commitmpnt or treatcr,ent of Chl()llLC sub:;tdnce abusprs undpr 

sections 12~.15 to 125.Q4 IS filed with the clerk of th. 

distIlct court ln any county for ~hlCh a l\ldicldl 

hospltall1.,H10n refpree hdS trecn ,.IppoIl1ted. and no oll')t"11ct 

Judge-, dlst rlet associate Judge. or ~aqlst.rdt.e who SO; adrt"ltted 

t.o t.hc practlce of law in thlS statc IS accesslblc, the clerk 

shall irr:nedlat.~ly notdy t·ne rE'f:€'fp.f' 111 the mdnnpt reqtured by 

SE'ctlon 229.7 or 3~ctlon 125.71. 'I'hp. refpree shall dlschatge 

dll of the dutIes 1~po6ed upon the court by ~ectlons 22~.7 to 

• 



• 
House Fl1~ 2308. p. ~ 

229.22 or sectlon~ 12~.7~ to 12~.94 In th~ proceeding so 

uut I,HPd. Sub)(.'ct to the pr£~~!:?!,,, ... of s.l.:!b!!~S~~Q!l...~. 9...!..dp.[_~ 

.!.~~ued .PI . a c t~t er~~_! ... ! n d 15:~~!!.!.9.£...._C?f' . ~!! ties .1 ~E<?sed _.und~. t~.!.! 
~II~C.~ ~C?!~. sha) ~ ~~.::! lhe._ S:dme !·o~c~ and (>fl~~t. as _l_~ <?.c.E~_~c;J_"'£y 
a dlst.rlct.l\!~ lIowcvl?r, dny commitment to a fdClllt.y 

regulAted dod operdted under chapter I)'le, shall be In 

,lccocddncp \o'lth section IJSC.23. 

Sec. 7. Nn .. SECTIOn. 229.44 Vf:NU}L 

1. Venu~ tor hOSPltdllzat.aon proc..eedlnqs shall bf' in the 

county whpre ttlp respondent" IS found, unl(~s~ the m"itter is 

tCdns(crred pursuant to supre:ne COlln rule 16 tor the 

lnvoluntiHY hOapltallzatlon of t.he JTlent~llly ill, ill ,,-tHch case 

.... enue shdll be In t.he county wherE' t.he tndttE'r l5 ~rdnlJferred 

for hedr lnq. 

2. After dn order i~ pntered pur.uant to sectlon 229.14. 

the court may t.ransft!r proceedtn9'> to the court of any county 

havlIHJ venUl" at any further st.1ge In ~hl" proceeding as 

tollow!'!! 

a. ~hen It appear. that the best Intl"r~st.s of the 

resp:>ndl"nt or the convenience o( the parties will be served by 

a transfer, the court lTlay trdnsfer the Cdse to the court of 

the county of the r~spondent '. residcnce. 

h. Whpn It appears. t.hat the bl!.;;t lnterests ot thp 

respondent or the convenlenC(! ot the part lPS 10'111 be s(!(\'cd by 

a transfer. the ("OlUt trldy trar,ster the r.ac;e to the COUlt of 

the county where tne re5pondpnt IS tOllnd. 

.L rt d proceedlllq llo transferred, thp' court ah ... l1 cont.act 

th~ <-ourt in th£' county whlrh ic; t:J be the re("lpient of th~ 

transfer hp{ore ent~rlnq th(! ord,,! to trdn~tpr the Cdse. ThE' 

court Sh,111 t hf'n t rdng1er the r.d.:>e by order lng d t ranc;ter of 

th~ r8.t~(H to th ... , r(~clpipnt CCllot'!, by otdpr 1119 d cont.lnuance 

of th~ ndtter In the tfdnHterring county, and by forwarding to 

the clerk of the recel'Jlnq court .\ ct~rt'If'led copy of all 

Pd.?Pf5 fl'ed. togpther · .. ·lth tht~ ordpc of t.cilnsf'.~(. T'h' 

retl!rcc ot t:hp rece.VLlq coun trlay .\«:t~pt tt\(' tl1lnqs ,t the 

- :-
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trc\ns(erClllq court. oc may dHt~ct the filing of d /lP. ... 

dPpl ic.lt 1011 and rndY heelr t',he- C,lse .an~·"', 

Rmn:wr c. AR~l()ULO 

Sp(!.:lIker of I,he Houc;.p 

MICHAEL E. GRONSTAI, 

Presld~nt of thE' Srnat~ 
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