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An Act relating to an employee's choice of care under the
workers' compensation law.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:
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S.F. H.r., RAAL O

Section 1. Section 85.27, unnumbered paragraph 4, Code
1991, is amended to read as follows:

For purposes of this section, the employer ts-obirtged-te
shall furnish reasonable services and supplies to treat an
injured employee, and has~the-righe-te the employee may choose
the care. Phe-treatment-must-be-offered-prompriy-and-be

reasonabiy-sutted-te-treat-the-insory-without-undue
tneconvenrence-to-the-employees If the employee employer has
reason to be dissatisfied with the care effered given, the
employee-shoutd employer shall communicate in writing the

basis of szueh the dissatisfaction to the emptoyery-ta-writing
tf-requested employee, following which the employer and the
enployee may agree to alternate care reasonably suilted to
treat the injury. If the employer and employee cannot agree
on suek alternate care, the industrial commissioner may, upon
application and reasonable proofs of the necessity therefor

for other care, allow and order other care. ZInm-ar-emergencys

tite-emproyese-may-choose-che-2nployeels-care-at-tne-empltoyeris
expense;-provided~-the-emptoyer-or-the-employerts-agent-cannot

be-reached-tmmedtatelys This paragraph does not prohibit an

employer from retaining & physician or other health service

provider for use by employees.
EXPLANATION
This bill allows an employee to choose the employee's

medical care for a job-related iniury covered by workers'

compensation.
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BOUSE FILE 2250
FISCAL NOTE

A revised fiscal note for House File 2250 is hereby submitted pursuant
Rule 17. Data wused in develoning this <fiscal note is availaole
Legislative Fiscal Bureau to members of che Legislarture cpon request.

oot

15 reviced due to revised

Thae foliowing 1aformaricn fg
I the Department of Commerce.

House File
information received from the 5

r
nsurance oSivy

House File 2250 allows an empioyee tc choose the emplovee's medical care for a
:vh-related injury cevered by worker's compensation.

Bacikground:

[owa currently ailows employers o exercise firsc cholce of coctors (o the
provision of medical care for work related injuries covered under worker's
compensation.  Historically ¢this has been a source cf cost control and
oversight f{or employers. -

Assamptions:

—_—

i. Two studies cof the change from emplover choice to cmplovee cno.ce of

physician indicate the medical portion of worker's compensation costs will
The mid-poinr oI 7.3% is used fcr this fiscal

increase by 4.0% to 11.0%.

analysis.
2. Medical <c¢osts account for 40.0% £ torzal worker's compensat:on CCSUs.
3. Seli~insured worker's compensation plans will experience an immediate

increase :n medical costs ¢f 7.5% because they pay actudi c.aims rather

than premiums.

4. Premiums for worker's compensation will increase oy 3.0%. However, the
1acrease in premium costs will phase in over a 2-year period becassa it
will take some :t:me for the increase in medica. <9sts TO lmpact premium

1il taxe

rates. The assumprion for this analysis is 50.0% of the impact
FY 1995

effect 1a FY 1994 and the full impact (i00.0%) will take effect in
and later years.

5. Under current law, =he State of Iowa w:il spend $6.% miillion in Qgnerat
Tund werey and  $i.7 0of Road Use Tax Fund (RUTF) arnc Primary Rcad Fund
(PRF) mcney for cheir self-insured worker's compensaticn plan for FY 1993

and later years.

impdact:

Tnis bili wil!l resuit in add:ticonal Cenera! Fund expenditurzs (due
¢t ifowa's self-insured worker's compensaticn gian) of $i L
subseguen: years, The b:ii w:ill aiso :increase RUTF/PR
compensation by $51,000 fcor FY 1993 anc subsaguent years.
revenues will increase oy $I105,060 in FY 1994 and 32iG,000 :n
subsequent years due 0 increased premium gax revenue.
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Jepartment of Commerce
Imployrent
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worker's Compensation fesearcn Iastizule

an actuarial firm

Jepartment  of Services Diviuion

"

M:liiman & Roverrtson Inc.

(S8 2.55hv.2, MAS)

BY DENNIS PROUTY, [ISCAL

DIRECTOR
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HOUSE FILE 2250
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amend House Flle 2250 as follcws:

1. Page I, Iine 5, by insert:ing after the worg
"care" =he Icliowing: "i1f the emplovee n&s5 reimIursec
*re employer in the amount 92f e premium Da&.d oy the
enplcyer for worxers' COmpensation 1nsurance Ior tnat
emp.ovee”,

By TYRRELL of Iowa
H-5063 FILED FEBRUARY 13, 1992
2id 3l p 55
YCUSE FILE 2250

Amend Hcocuse Tiie 2230 as Io0Lil0ws:

1. Pacge i, l.ne 5, py :nserting afcer =tne word
‘may" tne following: "agcent the cate furn.shad oy
nne_emp.over or".

2. Page 1, line 5, DYy 3tri<ing Iie weid 'tne’ anc
iaserting mne {oliowing:  'eme sthe:.

LS SRRV I N

H-5081 FILED FTEZ3RUARY .8, 199

(S LS PV N R

Adopted 2 (p c50)
HOUSE FILE 2250

H-5089

Amend House F:ile 2250 as follows:
- 1. Page 1, line 20, by inserting after the word
tmmedratedys" the following: ""If the industrial
commissioner does not order other care, the caze
chosen by the employee shall prevail."”
By SPEAR of Lee

B-5089 FILED FEBRUARY 19, 1992

“domlect %4//1953b)



HOUSE CLIP SHEET MARCH 9, 1992

HQUSE FILE 2250

4 fiscal note for House Pile 2250 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note 1is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

House File 2250 allows an employee to choose the employee's medical care for a
job-related injury covered by worker's compensation.

Background:

lowa currently allows employers to exercise first choice of doctors ia the
praovision of medical care for work related injuries covered under worker's
compensation. Historically this has been a source of <c¢ost control and
oversight for employers,

Assumgtionsz

1. this bill will increase worker's compensation costs {both premiums and
self-insured costs). The increase in costs will phase in over a 2-year
period because 1t will take some time for the increase Lo impact premium
rates. The assumption is 50.0% of the impact will take effect in FY 1994
and the full impact (100.0%Z) will take effect in FY 1995 and later years.

2. Costs for self-insured worker's compensation plans will increase by 25.0Z.

3.  Premiums for worker's compensation will increase by 3.0%.

Eiggal ImEaggi

This bill will result in additional General Fund revenues {(due Lo premium Tax
collected by the Insurance Division) of $105,000 in FY 1994 and $210,000 in FY
1995 and later years. This bill will result in additional GCeneral Fund
expenditures (due to the State of lowa's self-insured worker's compensation
plan) of $1.0 millicen in FY 1994 and $2.0 million in FY 1995 and later years.

The net effect of the bill is an additional cost to the CGeneral Fund of $0.9
million for FY (994 and $1.8 million for FY 1995 and later years.

Local governments will also experience a negative fiscal impact in FY 1994 and
later years if they have self-insured worker's compensat:on plans.

Sgurces: Department of Commerce - Insurance Division
Department of Employment Services - Industrial Services Division
(LS8 2!55hv, MAS)

FILED MARCH 6, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR
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BY COMMITTEE ON LABOR AND
INDUSTRIAL RELATIONS

{SUCCESSOR TO HF 255)

(As Amended and Passed by the House March 11, 1992)
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An Act relating to an employee's choice of care under the

workers' compensation law.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

House Amendments

TLSB 2155HV 74
aa/cf/24
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S.F. H.F. JA A SO

Section 1. Secticn 85.27, unnumbered paragraph 4, Code
1991, is amended to read as follows:
For purposes of this section, the employer ts-obiiged-to

the care furnished by the employer or choose the other care.

shall furnish reasonable services and supplies to treat an
injured employee, and has-the~right-to the employee may accept

Phe-treatment-mnet-be-offered-promptiy-and-be-reasonabiy
surted-te-treat-the-tngury-vithout-undue-rneonvenience-to-che

empioyeer If the employee employer has reason to be

dissatisfied with the care offered given, the emplovee-snoaid
employer shall communicate 1n writing the basis of sueh the
dissatisfaction to the empteyer;-in-weiting-ié-requested

employee, following which the employer and the employee may
agree to alternate care reasonably suited to treat the injury.
[£ the empioyer and employee canno: agree on sueh alternate
care, the industrial commissioner may, upon application and
reasonable proofs of the necessity therefor for other care,
aillow and order other care. iIn-an-emergency;-the-empioyee-may
choose-the-emproyeets-care-at-che-empioyeris-expenser-provided
the-emnloyer-er-the-empioyerta-agent-cannot-be~-reached
rmmedratetys If the industrial commissioner does

ocner care, the care chosen by the employee shall prevail.

Th1s paragraph does not prohibit an employer from

physician or other health service provider for use by

employees,

EE 2250
aa/pKr/25

not order

retaining a
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E PILE 2250

BEQUS
MS’/‘BB
1 Amend the amendment, S5-5728, to Bouse File 2250, as
2 amended, passed, and reprinted by the House, as

3 Eollows: ) )
4 1. Page 1, line 36, by inserting after the word

5 "application® the following: "for a telephone hearing
6 or within fourteen working days of receipt of an

7 applxcatlon for an in-person hearing”.
‘ By RICHARD RUNNING K

S-5733 FILED APRIL 16, 1992
ADOPTED (5 74#es) :
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HSOUSE FILE 2250
~5728

Amendé Eouse File 2250, as amended, passed, and
reprinted by tnhe Eouse, as follows:

1. By striking everything after the enacting
clause and inserting the followling:

"Section 1. Section 85.27, unnumbered paragrapn 4,
Code 1891, is amended to read as foliows:

For purposes of tnis section, the employer is
obliged to furnish reasonable services and supplies to
treat an injured employee, and has the right to choose
the care. The treatment must be coffered promptliy and
pe reasonably sulted to treat the Injury wichout undue
_hconvenlence to the employee. If the employee nas

cascon to be dissarisfied with the care coffered, the
emo oyee should communicatce the basis of such
dissatisfaction to the employer, in ert‘ng if
recuested, following which the employer and the
employee may agree :to alternate care reasonably suited
to treat the injury. If the emplcyer and employee
cannot agree on such alternate care, the commissioner
may, upon applicaticn and reasonable proofs of the
necessity therefor, aliow and order other care. 1In an
emerceﬂcy, the employee may choose the emoﬁoyen S care
at the emoloyer’s expense, provided the employer or
the employer's agent cannot be reached immecdiately,
An applicztion made under this paragraph shall be
considered an original proceeding £or purposes of
commencement and contested case proceedings under
section 85.25. The hear:ing shall be concucted
pursuant t& chapter 17A. Before @ hearing is
scheduled, the parties may choosé a telepncne hearing
cr an in-perscon hearing. A request £or an in-person
Nearing shalli pe approved unless the in-person hearing
would be impractical because of the distance between
the parties to the hearing. The industrial
commissicner shall issue a decision within ten days cf
receipt of an appiication. The employer spall notify
an injured emplovee of the employee's ability to
contest the employer's choice of care pursuantc to this
paragraph."

By RICHARD RUNNING

S-5728 FILED APRIL 16, 7
ADOPTED 40 Grmamde b /av 5733 » 4,(? e,

BOUSE FILE 2250

§-5732

1
2
3
4
S

Amend the amendment, S-5728, to House File 2250, as
amended, passed, and reprinted by the House, as
follows:

1. Page i, line 35, by striking the word "ten"
and inserting the following: "fourteen working".

By PAUL D. PATE

$-5732 PILED APRIL 16, 1992

WITHEDRAWN _), )
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APRIT. 20, 14892 Page

HOUSE CLIP SHEET

SENATE AMENDMENT TC HOUSE FILE 2250
H-5957

Amend House File 2250, as amended, passed, and
reprinted by the House, as follows: -

1. By striking everything after the enacting
clause and inserting the following:

"Sectlon 1. Section 85.27, unnumbered paragraph 4,
Code 1991, 1s amended to read as follows:

For purposes of this section, the employer is
obliged to furnish reasonable services and supplies to
treat an injured employee, and has the rignt to choose
the care. The treatment must be offered promptly and
be reasonably suited to treatr the injury without undue
1nconverience to the emplcoyee. If the employee nas
reascn tc be discsazisfied with the care offered, the
empicyee should communicate the basis of such
dissatisfaction to the employer, in writing if
raguestec, following which the employer and the
employee may agree to alternate care “easonably suited
to treat the injury. IL the employer and empl oyee
cannct agree on such aiternate care, the cemmissicner
may, upor appiicaticn and reesonable proofs of the

"ce551ty therefor, allow and order otner care. In an
th Pmpioy e may choose the emplovee's car
er's expense, provided the employer or

agent cannci e reached immediately.
made under thic paragranwh shall be
N 0riginel proceeding Ior
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27 comngncenen gsted case E_QC escings unde:s
26 section 35.20. The hearing sha.i be concuccted
25 pursuant to cnagpie: 17A. Before & hearing is
5 scheduled, the partizs mMay Croose 2 telephone hearinc
21 cr an 1in- person nearing. A reguest for an in-person
37 near.rg stall be apsroved uniess the 1n-person hear:ing
35 would be mpractical because of the distance between
34 tne parties tco the hearing. Tne industrial
35 cummissioner shall issue a declsion within ten days of
3¢ receipt of an applicaticn for a telephone hearing or

37 within fcurteen worxing days of receipt of an
38 application for an in-person hearing. The employer
36 shall notify an 1njured empicyee of the employee's
40 ability to contest the employer’'s cnoice of care
1 pursuant to this paragraph.”

RECEIVED FROM THE SENATE

>

H-5957 FILED APRIL 17, 1992
’ ‘,&43/(—‘”/’7947 oot {’/Kw(m Iy
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HOUSE FILE 2250

H-5974
Amend the Senate amendment, H-5957,

as follows:

nren" the following: “working“.

to House File

2250, as amended, passed, and reprinted by the House,
1. Page 1, line 35, by inserting after the word

2. Page 1, line 36, by inserting after the word
wfor® the following: "alternate care made pursuant

to".

3. Page 1, line 38, by inserting after the word
“for" the following: "alternate careé made pursuant

(SR T Yo Mo RS I v RSN SR VIR N o

b

to".

E-5974 FILED APRIL 20, 1992

# ;o i,
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By OLLIE of Clinton
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HOUSE AMENDMENT TO SENATE AMENDMENT TO

@ HOUSE FILE 2250
*®> 5~5775

Amend the Senate amendment, H-5957, to House File

2250, as amended, passed, and reprinted by
as follows:

1. Page 1, line 35, by inserting after
"ten” the following: “working”.

2. Page 1, line 36, by inserting after

the House,
the word

the word
pursuant

“for" the following: "alternate care made
to".

T 3. pPage 1, line 38, by inserting after
"for" the following: "alternate care made

the word
pursuant

-t—g.ll .

RECEIVED FROM THE HOUSE

§-5775 FILED APRIL 21, 1992

CONCURRED (.3 /52T )




HOUSE FILE 2250

AN ACT
RELATING TO AN EMPLOYFE'S CHOICE QF CARY UNDER THE WORKERS'
COMPENSATION LAW,

BE IT ENACTED BY THE GENERAL ASSEMBLY OPF THE STATE OF [OWA:

Section L. Section 85.27, unnumbered paragraph 4, Code
1991, 1s amended to read as follows:

For purposes of this section, the employer is obliged to
furnish reasonable services and supplies to treat an injured
emplaoyee, and has the right to choose the cate, The treatment
must be offered promptly and be reasonably suited to treat the
injury without undue inconvenience to the employee. If the
employee has reason to be dissatisfled with the care offered,
the employere should comnunicate the basis of such
dissatisfaction to the employer, in writing 1€ requested,
following which the employer and the employee nay agree to
alternate care reasonably suited rto treat the iajury, If the
employer and employee cannot agree on such altecrnate cate, the
corvnissLoner may, upon application and reasonable proofs of
the necessity theretor, allow and order other care, 1In an
emecqgency, tne employee may choose the employee’s care at the
employer's expense, provided the employer or the erployer's
aqent cannot be reached wmmediately.
ander this paragraph shall be coansideced 4n original
proceeding for purposes of comnencement and contested case
proceedings uynder secrion 8%.26. The hearing shall be

Befote a hearing is
scheduled, the parties may choose 4 telephone hearing or an

House File 2250, p. 2

in-pecson heating. A request for an_in-person heacing shatl
be approved unless the in-person hearing woyld be impractical
because of the distance between the parties to the hearing.

The industrial commissioner shall issue a decision =ithin ten

il pucsuant to a telephone hearing or within fourteen
working days of receipt of an application for alternate carce
made pursuant to an in-pecson hearing. .The employer shall
notify an tnjuced employee of the employee's ability to
contest the employer's choice of care pursuant to this

paragraph.

ROBERT C. ARNOULD
Speaketr of the House

MICHAEL E. GRONSTAL
Ptesident of the Senate

[ hereby cectity that this bill originated in the House and
18 known as House File 2250, Seventy-fourth General Astembly,

JOSEPH O'HERN
Chiet Clerk of the House
¢ 1992

TERRAY E. BRANSTAD

Governor
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