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A BiLl FOR

1 An Act conforming provisions of thn2 life-sustaining procedures
2 Act to the durable power of attorney for health care law and
3 providing an effective date.
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Section 1. Section 144A.2, subsection 4, Code 1991, 13

IR

amended by striking the subsectjon and inserting i» lieu
thereot the fotiowing:

4. M"iHealith care preovider"” means a person who 1s licensed,
cerlified, or ctherwise authorizea or permitted by the raw oOF
this state to administer health care in the ordinary ccurse of
business or 1n the practice of a profession.

Sec. 2. Section 144A.2, subsection 5, Code 1991, :is
amended to read as follows:

S. "Life-sustaining procedure” means any med:icai
procedure, treatment or 1ntervention whica meetc both of the
followirng requirements:

4. ULtliiizes mecnan:ical or arzificial means to sustain,
restore, <r supbr.ant a spontaneous vital function.

b. When appi:ed to a patient in a terminal conditicn,
would serve only to prociong the dying process.

"Ihfe-sustaining procedure" dces not :include the provision

Of 3ustesanee nutrition or hydration except when reguired to

be provided parenterally or through 1ntubation cr the

administraticon of medicaticn or performance ol any medical

[N
v

procedure deemed necessary Lo provide comfort care or
alleviate pain.
Sec. 3. Scctien 144A.27, subsection 8, Code 1991, 1is

'

aniended t¢ read as Foiiows:

1
4]
W
o
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8. "lrerm:inal condition” means an incurablo or Lrreve

o)

condition that, without tne administration of Life-sustalning
procedures, will, in the cpinion of the attending physic.ar,
result 1n death within a relatively short period of time or a

state of permanent uncensciousness Srom wnich, to a reasonable

degree 0f med:cal certainty, there can be no recovery.
0

Sec. 4. Secnign 144A.3, Coce 1993, ig amended

fne sect:ion and laserting 1n lieu therecf the foil

P3dA. 3 DECLARATION RILATING TO USE OF LIFF-SUSIAINING
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ds recting that life-sustaining procedures be withneid ot
wi.thdrawn. The declaration snall be given operat.ve effect
only if the declarant's condition is determined ro oe Lerminal
and the declarant is not able to make treatmen: decis:ons.

2. The declaration must be sigred by the declarant or
another person acting on behalf of the declarant a: the
direction of the declarant, must contain the date of 1ts
executicn, and must be witnessed or acknowledged by one of the
foliowing methods:

a. 1Is signed by at least two individuals who, in the
presence ©f each other and the declarant, witnessed the
s1gning ot the declaration by the deciarant or hy another
person acting on penhailf of the declarant at the declarant‘s
direction. Ar least one of “he witnesses shall be an
rndividual wno :1s nct a reiative ¢f the declarant ry blood,
marriage, or adoprion wicthin tne third degree of
~nhnsangulnity. The following 1ndividuals shall not be
witrnesses for a declaration:

{1) A kealth care provider atcend:ng the declaran® on the
date ot execution.

(2} An employee of a health care provider ariending thne
declarant on the date of execution.

(3) An :individual wko is less than eighteen vears of age.

D. Is acxnowi.edged before a not off .cer within tnis
sta

- It 1s tne responsipility of the declarant Lo prowvs
the declarant's attending physician or health care

the declaration., An attend:ng physician or heaith ¢

-
L.

r L

h
vider may vresume, :n the aosence of actuai notice

catrary, that tne declaraticn compliecs with this chapter

Or simliar document exectted on
10 ccapliance with the law of that
be Jdeemed valid and enforceable in

the deciaration or similar dccument :s
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consistent with the laws of this state.

5. A declaration executed pursuant to thils chapter may,
out need nct, pe i1n the following form:

DECLARATION

If T should have an incurable or 1rreversible condition
that will result either in death within a relatively short
pericd of time or a state of permanent uncorsciousness from
which, to a reasonable degree of medical certainty, there can
ve Ao recovery, 1t 18 my desire that my life not be prolonced
ny the adrunistration of life-sustaining procedures. If I an
wnabie to parvicipate it my health care decisions, I direct rniy
artendlng physician to withhold or withdraw life-sustaining
procedures that merely prolong the dying precess and are nof
necessdary to my comfort or freedom from pain.

Sec. 6. NLCW SECTION. 144A.12 APPLICATION TO £XISTING

NECLARATIONS.

A declaraticn executed prior to the effective date of this
Act, :n accordance with the provisions of tnis chapter
applicabie at tne time cf execution shall remain valid and, ~o
the extent specifically provided f£2or in such deciarction,
snall be given effect with regard tc the provision of
nutootion and aydration as 1§ the declaraticn were execulad or
av atter tpe effective date of this Act., However, ¢
derinizion of terminal condition as secr forch 0 seci.oci
;osection 8. as 1% read pricr to che eifective date

Su
of tnhis Act, snall continue Lo be given effect as to ail

~

deciarations execuated prior to the effective cate of this Act.

Sec. ¢+, EFFECTIVE DATE. This Act, beling deemed of
immediate importance, takes cffect upon enactment.
ZXP2LANATION
Tnis b1l makes the definltion of health care provider in
chapler ldd4A the szame as in cnapter 1448. The bill provides
al nutriticn and hydration are gnly inclueded n the
definizion of life-sustalning procedure :f 1L must e provided

.nrougn intubat:ion. Tae biil alsc adds the state of permanent

-3
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inConsciousness to the definition of termina:i: coardition.

addition, the bill provides for witnessing or acknowledg:ng &

declarat:on under chapter 144A in the same manner as a durable

pocwer of attorney for healtn care. Finaxly, the bH.ll provides

that declarations under chapter 144A executed prior to the
eractment of the bill shall be interpreted in accordance wi-h
the definition of terminal cordition and regarding the
provision of nutrition and nydration as they existed prio: to
che enactment of the bill,

the bill takes effect upon enactmenc.
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BOUSE FILE 22087

AmenG nouse File 2207 as passed by the House, as
foliows:

1. Page 3, by inserting after line 14 the
following:

"Sec. . Secticn 144A.8, Code 19%1, is amended
by adding the following new subsection before
subsection 1l:

NEW SUBSECTION. 1. An individual wno may lawfully
perform, assist, or participate in medical procedures
which will result in the death of a patient shall not
be required againsc that individual's religious
cellefs or moral convictions to perform, assist, or
participave in such procedures. A person shall not
discriminate against any individual in any manner,
inciudiac but not iimiced to employment, promotion,
advancenment, transfer, liicensing, education, training,
or the ¢ranting of hospital privileges or staff
appointments pecause of the individuel‘'s participation
in or refusal to participate in recommending,
performing, or assisting in a life-sustaining
procedure."

2. Page 3, by inserting after line 27 the
following:

“Sec., ___ . Section 144B.%, Code Supplement 1891,
is amended by adding the foliowing new subsectlon
pefore subseccion 1i:

NEW SUBSECTION. 1. An individual who may lawfully
perform, assist, or participate in medical procedures
which will result in the death of a patient shall not
be reguired against that individual's religious
beliefs or moral convictions to perform, assist, or
participate in such procedures. A person shall not
discriminate against any individual in any manner,
including but not limited to employment, promotion,
edvancement, transfer, licensing, education, ¢raining,
or the granting of hospital privileges or staff
appointments because of the individual's participation
in or refusal to participate in recommending,
performing, or assisting in a life-sustaining
procedure as defined in section 144Aa.2."

3. By renumbering as necessary.

By WILLIAM W. DIELEMAN

S-5545 FILED APRIL 3, 1892




HOUSE PILE 2207

5-5311
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amend House File 2207, as passed by the Hcouse, as
follows:

i. Page 3, by striking lirnes 17 througnh 27 and
inserting the following:

“p declaration executed prior to the effective date
of this Act shall remain valid and shall be given
effect in accordance with the then-applicable
provisions of tnis chapter. If a declaration executed
prior to the effective date of this Act includes a
provision which woulé not have been given effect under
this chapter prior tc the effect:ive date of this Act
but which would be given eifect under this Act, then
the provision shall be given effect in accordance with
tnhis Act."

By COMMITTEE ON JUDICIARY
AL STURGEON, Chairperson

S-5311 FILED MARCH 19, 1992

fdsscted 2/84 (o 116 2)
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SENATE CLIP SHEET APRIL 6, 1992

BOGSE FILE 2207

5-5547
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Amend House Filie 2207, as passed by the House, as
fcllows:

1. Page 1, line 28, by striking the words "time
or a" and inserting the following: "time."

2. Page 1, by striking lines 29 and 30.

3. Page 3, by striking lines 7 through 9 and
inserting the following: "period of time; 1t is my
desire that my life not be prclonged".

4. By renumbering as necessary.
By WILLIAM W. DIELEMAN

S-5547 FILED APRIL 3, 1992

HOUSE FILE 2207

S5-5548

Amend House File 2207, as passed by the House, as
follows:

1. Page 2, by striking lines 8 through 25 and
inserting the following: "execution, and must be
signed by at least two individuals who, in the
presence of each other and the declarant, witnessed
the signing of the declaration by the declarant or by
another person acting on behalf of the declarant at
the declarant's direction. At least one of the
witnesses shall be ar individual who is not a relative
of the declarant by blood, marriage, or adoption
within the third degree of consanguinity. The
following individuals shall not be witnesses for a
declaration:

a. A health care provider attending the declarant
on the date of execution.

b. An employee of a health care provider attending
the declarant on the date of execution.

c. An individual who 1s less than eighteen years

of age."
By WILLIAM W. DIELEMAN

$-5548 FILED APRIL 3, 1992
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isions [or me. This power exists only

in the judgment of my attending
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This gocument gives ny agent power tc make health
care cecisions on my benalf, including tc consen:i, to
refuse to consent, or to withdraw consent to the
provision ¢f any care, treatment, service, or

to maintain, diagnose, or treat a physical
condition. This power is subject to any
of my desires and any limitations included
is document.
direct that my attorney in facc has author:ity to
maKke decisions regarding the withholding and
withdrawal of artificially administered nutrition or
hydration or both with the understanding that
mainutrition, dehydration, and death may result.

My agent has the right to examine my medical
records and to consent to disclosure of such records."

2. By renumbering as necessary.

By WILLIAM W. DIELEMAN

5-5546 FILED APRIL 3, 1992
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SENATE AMENDMENT TO HOUSE FILE 2207

mend House Tile 2207, a&s gassed by the Hcuse, as

Page 3, ov s:triking l:ines 17 througn 27 and

ng wne following:

eclaraticn executed prior to the eifective date
of i Act shall remain vaild and shall e given
effect in accerdance witn the then-applicable
provisions of this chapter., If &z cdeclaration executed
orior to tne effecrive date of tnis Act Lnciudes a
provision waich would not have been given effec:t under

& -

& —
this cnapter prior to the effective date of this Ac:t
but wnich would ce given effect under this Act, then
the provisicn shall oe given effect in accordance with
this Act.”

RECEIVED FROM THE SENATE

H~-5762 FfILED APRIL 7, 1892
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A BILL FOR

1l An Act conforming provisions of the life-sustaining procedures
2 Act to the durable power of attorney for health care law.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 144A.2, subsection 4, Code 1991, is
amended by striking the subsection and inserting in lieu
thereof the following:

4. "Health care provider" means a person who is licensed,
certified, or otherwise authorized or permitted by the law of
this state to administer health care in the ordinary course of
business or in the practice of a profession.

Sec. 2. Section 144A.2, subsection 5, Code 1991, is
amended to read as follows:

5. "Life-sustaining procedure” means any medical
procedure, treatment, or intervention which meets both of the
following requirements:

a. Utilizes mechanical or artificial means to sustain,
restore, or supplant a spontaneous vital function.

b. When applied to a patient in a terminal condition,
would serve only to prolong the dying process.

"Life-sustaining procedure" does not include the provision
of suastemance nutrition or hydration except when reguired to
be provided parenterally or through intubation or the
administration of medication or performance of any medical

procedure deemed necessary to prcvide comfort care or to
alleviate pain.

Sec. 3. Section 144A.2, subsection 8, Code 1991, is
amended to read as follows:

8. "Terminal condition" means an incurable or irreversible
condition that, without the administration of life-sustairning
procedures, will, in the opinion of the attending physician,
result in death within a relatively short period of time or a
state of permanent unceonsciousness from which, tc a reascnable
degree of medical certainty, there can be no recovery.

Sec. 4. Section 144A.3, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

144A.3 DECLARATION RELATING TO USE QF LIFE-SUSTAINING
PROCEDURES.

1. A competent adult may execute a declaration at any time

-1-
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directing that life-sustaining procedures be withheld or
withdrawn, The declaration shall be given operative effect
only if the declarant's condition is determined to be terminal
and the declarant is not able to make treatment decisions.

2. The declaration must be signed by the declarant or
another person acting on behalf of the declarant at the
direction of the declarant, must contain the date of its
execution, and must be witnessed or acknowledged by one of the
following methods:

a. Is signed by at least two individuals who, in the
presence of each other and the declarant, witnessed the
signing of the declaration by the declarant or by another
person acting cn behalf of the declarant at the declarant's
direction. At least one of the witnesses shall be an
individual who is not a relative of the declarant by blood,
marriage, or adoption within the third degree of
consanguinity. The following individuals shall not be
witnesses for a declaration:

(1) A health care provider attending the declarant on the
date of execution.

(2) An employee of a health care provider attending the
declarant on the date of execution.

(3) An individual who is less than eighteen years of age.

b. 1Is acknowledged before a notarial officer within this
state.

3. It 1s the responsibility of the declarant to provide
the declarant's attending physician or health care provider
with the declaration. An attending physician or health care
provider may presume, in the absence of actual notice to the
contrary, that the declaration complies with this chapter and
is valid.

4, A declaration or similar document executed in another
state or jurisdiction in compliance with the law of that state
or jurisdiction shall be deemed valid and enforceable in this

state, to the extent the declaration or similar document is

-2-
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consistent with the laws of this state.

5. A declaration executed pursuant to this chapter may,
but need not, be in the following form:

DECLARATION

If I should have an incurable or irreversible condition
that will result either in death within a relatively short
period of time or a state of permanent unconsciousness from
which, to a reasonable degree of medical certainty, there can
be no recovery, it is my desire that my life not be prolonged
by the administration of life-sustaining procedures. If I am
unable to participate in my health care decisions, I direct my
attending physician to withheold or withdraw life-sustaining
procedures that merely prolong the dying process and are not
necessary to my comfort or freedom from pain.

Sec. 6. NEW SECTION. 144A.12 APPLICATION TO EXISTING
DECLARATIONS,

A declaration executed prior to July 1, 1992, in accordance

with the provisions of this chapter applicable at the time of
execution shall remain valid and, to the extent specifically
provided for in such declaration, shall be given effect with
regard to the provision of nutritior and hydration as if the
declaration were executed after June 30, 1992. However, the
definition of terminal condition as set forth in section
144A.2, subsection 8, as it read prior to July 1, 1992, shall
continue to be given effect as to all declarations executed
prior to July 1, 19%2.
EXPLANATION

This bill makes the definition of health care provider in
chapter 144A the same as in chapter 144B., The bill provides
that nutrition and hydration are only included in the
definition of life-sustaining procedure if it must be provided
through intubation. The bill also adds the state of permanent
uncensciousness to the definition of terminal condition. 1In
addition, the bill provicdes for witnessing or acknocwledging a

declaration under chapter 144A in the same manner as a durable

-3-




i power of attorney for health care, Finally, the bill provides
2 that declarations under chapter 144A executed prior to July 1,
3 1992, shall be interpreted in accordance with the definition
4 of terminal condition and regarding the provision of nutrition
5 and hydration as they existed prior to July 1, 1992.
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HOUSE FILE 220/

AN ACT
CONFORMING PROVISIONS OF THE LIFE-SUSTAINING PROCEDURES ACT TO
THE NDURABLE POWER OF ATTORNEY FOR HEALTHK CARE LAW AHND PRO-
VIDING AN EFFECTIVE DATE.

BE IT ENACTED 8Y THE GEMERAL ASSIMBLY OF THE STATE OF I0WA:

Section L. Section 144A.2, subsection 4, Code 1991, is
amended by striking the subsection and inserting 1n lieu
thereof the following:

4. MHealth care provider" means a person who is licensed,
cectified, or otherwise authorized or permitted by the law of
this state to administer health cace in the ordinary course of
business or 1n the practice of a protession.

Sec. 2. Section 144A.2, subsection %, Code 1991, 18
amended to read as follows:

5. "Life-sustaining proceduce” means any medical
procedure, treatmeat or integvention which meets both of the
following requitements;

a. Utilizes mechanical or actificial means to sustain,
restore, or supplant a spontaneous vital function.

b, When applied to a patient 1n a termanal condition,
would serve only to prolong the dying process.

"tife-susteining procedure” does not include the provisica
of wustemance nutrition or hydration except «nen cequired to
be provided parenterally or through iatubation ot the

adminmisteation of medication or pectormance ot any medical
peocedure deemed necessacy to provide comfort care or to
alleviate pain.

Sec. J. Section 144A.2, subsection 8, Code 1991, is
amended to read as follows:

8. "Terminai condition” Means an incutable or icreversible
condition that, without the administration ot lite-sustaining

House File 2207, p. 2

ptocedures, will, in the opinion of the attending physician,
result 1n death within a relatively shorr pecigd of time or a
state of permanent unconsciousness tceom which, to a reasonable
degqree of medical certainty. thece can be no_recovery,

Sec. 4. Section 1447.3, Code 1991, is amended by striking

the section and 1inserting 1n lieu thercof the following:
144A.3 DECLAHATION RELATING 1O USE QF LIFE-SUSTAIRING
PROCEDURES .,

1. A competent adult may execute a declaration at any time
directing that life-sustaining proceducres be withoeld or
withdzawn. The declaration shall be given operative effect
only 1f the declarant’s condition 19 determined to bo tecminal
and the declarant 13 not able to make treatment decisions,

2. The declacation must be signed by rhe declarant oc
another percson acting on vehalf of the declarant at the
direction ot the declarant, must contain the date of its
execution, and nmust be witnessed or acknowledged by one of the
following methods:

a. Is signed by at least two individuals who, in the
presence of each other and the declacant. witnessed the
signing of the declaration by the declarant ot by another
person acting on hehalf ot the declarant at the declarant’s
dicrection. At least one of the witnesses shall be an
individual who 13 not a telative of the declarant by blood,
marriage, or adoption within the third degree ot
consanguinity. The following individuals shall not be
witnesses for a deglaration:

(1) A health care provide: attending the declacant on tae
date of execution.

(2) An employee of a health care provider attending the
declaraant on the date of execution.

{3) An individual who i1s less than eighteen years of age.

b, Is acknowledged before a notarial officer «<ithan this

state.

2022 dH




House File 2207, p )

37, It 13 the respoas.bility of the declarant to provide
the declacant’s attending physician or health care provider
with the declaration. An attending pnysician ot healtk care
provider may presume, 1n the apsence of actual notice to the
contrary, that the daclarat:ion complieg with this chapter and
1s val:ad,

4, A declaraticn or similar document executed in another
state or jurisdiction in corpliance with the law ot that state
or jurisdiction shall be deemed val:d and enforceable 1n this
state, tou the extent the declaration or simlar document 18
congiseent with *he laws of this gtate,

b, n declaration executed pursuant to this chaprter may,
but need not, be in the tollowing form:

DECL-ARATION

If 1 should have an incurable or 1rveversible condaition
that will result @itner 1n death within a relatively shoct
pericd of time or a state of permanent unconsciousness from
which, to a reasonable degree of medical cectainty, there can
be ro recovery, it is my desire that my life not be prolonged
by the administration of life-sustaining procedures. [t I am
unable ro participate i1n ny health care decisions, I direct my
attending physician to withhold or withdraw life-sustalning
procedures that merely prolong the dying ptocess and are not
necessary to my confort or freedom from pain,

Sec. 5. MNEW SECTION. 144h.12 APPLICATION TO EXISTIKG
DECLARATIONSG,

A declaration executed prioe to the etfective date of this
Act sha'l renain valid and shall he given effect in accordance
with the then applicable provisions ¢of thas chapter. If a
declaration executed prior to the etfective date of this Ack
includes a provision which would not have been given eftect
under this chapter prior to the effective date of this Act our
which would be given effect undec this Act, thea the provision

shall be given ef*ect Lo accordance with this Act,

Kouwe File 2207, p. 4

Sec. 6. LEFFECTIVE DATE, This Act, being deeaec ot

imeediate 1mportance, taxes effect upon edactiment.

RCBEAT ¢, ARNOULD
Speaker ot the House

MICHAEL F. GROHNSTAL
President of the Sepate

1 hereby certify that this bill originated in tne House and
15 known as House Tile 2207, Seventy-fourth General Assembly.

JOSEPH O'HEZRN
Chief Clerk of the House

Approve . 1992

TERRY F. BRAHNSTAD

Governor




