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S.!". H.t. 

Secllon 1. Section 144A.2, subsection 4, Code 1991, is 

) anlPndpd t>y strik:ng the s~bsectj.on a~d l:lse:ting l!~ lieu 

3 thereuf the fol~owir!g: 

IL IIHc-a:i..th ca.re provIder" means a person who is licensed, 

5 cerlified, or otherwise authorized or per~itted by the law of 

6 t~llS state to admi~ist0! health care in the ordinary CCllr3e cf 

7 bus'ness or in the practice of a profession. 

8 Sec. 2. Sectlon 144A.2, subsection 5, Code 1991, lS 

9 dmended to read as follows: 

5. "Life-sustalning procedure" mearlS any ~ie(ilCdl 

IJ procedure. treatment or lnterven:ion whicn meets both of the 

:7 fol]ow:r.g rpquire~ents: 

.1 d . 

. .:} rpstore, Gr SllpU,Lant a spontaneous vital functIon. 

;~ b. When app11A(i to a patlent in a terminal cond~tlcnf 

l6 would servp only to prolong thp dying process. 

7 HL} fe-Stl5tai:li:1q pevec-dure" does ;jot l.nclude t~~p. provlsion 

,8 of :30eter'l8:'1ee r,t..!.r:,::"'..,,o ()~ hydra:ion except wh_e:~ req:J;red to 

;9 be.prov.i.ded p_~~e:"!te_!""~lly 0r thro~9_t.~ l~tubatlor: cr tne 

Jfl admitlistration of mpri:ca:icn Gr pe[[ormance oL dily ~ed)ca1 

2: pr(lcpdur·p rlep~pd ~ece3Sdry to provide comfort care or ~~ 

)7 allevia~e palo. 

Sec. 3. Scct!O~ :44A.?, s0b5ect~on 8, Cod~ :991, l~ 

21 dn;ended to read as fci~oW3: 

fl . 

/.6 conditiOO that, without toe ad~lnlstratlon of ::t'e-s:lstdiC1~nq 

77 procedures, will, ir. the opinion of the attending pr.Y~'c,~r., 

?8 result In death wlthtn a relatively short ~~.?c; ::::: tif:1e ,:"r a 

~9 state of Dern:a:-:ent unconsciousness :r':J1n ~~ich, t.o a reclsot:ab:!..f:' 

30 deQ[pp. -:): :nec:!ca: ce:.-tc3inty, t.r.ere can be no r.er:;::?ye"iJ.. 
Jl S"c. 

, 
" . 

~2 ~ne seC~i8n and :llse~ting in lieu ~hereoE the fOllowlng: 

lS , . 



s. r. H.f'. 

1 dlcectlng t~at Ilfe-s~stalnlng procedures be wlthneld Ot 

2 w:.thdrdwn. The declaration snal~ be given operat~ve effect 

3 only ii ~he decla~ant's condltion is deter~i~pd to oe ~ermLna1 

~ 3:11) the declarant is not. able to ma~e treatmen:-. deC1S';'8ns. 

j 2. The declaration must be sigr.ed by the dec:arant or 

6 another person acting on behalf of the declarant a: the 

7 directIon of the declarant. must contain the date oE its 

R exec:ltion. and must be witnessed or aCknowledged by O:le or the 

9 following ~ethod5: 

'-0 a. is signed by at least two individuals whe. 1n the 

11 prese~ce of each other dnd the declarant. w:rnesseQ the 

i2 SignIng of the declaration by tne declarant or hy 3rltltl:er 

11 person actirlg on oehaif o~ :he declarant at the declarantls 
.:..4 dlrectl.On. A~ least onp of ~he wltllesses shall be an 

·S IndIvidual wno IS ~ct a re:ative c~ the dec!a~ant by t)loo<j, 

:6 marriage. or adep~ion withIn tne third degree o~ 

'I ~"'l'3al'.(ful.n.l.ty. The ~oll()',llng individuals shall not be 

]8 w!t~esses for a dec:aratlo~: 

( 1 ) A healtll care provider attendIng the declardr:~ on the 

20 datc ot execution. 

? j (7) An ~mployee of a health care provider ~t~elldin~ tne 

)2 declarant on the date of execution. 

23 

24 

( } ) 

o. 

25 state. 

76 3. 

An individual w~o is ~ess tha~ @ightee~ y~~r~ o~ dge. 

Is aci<now~~d<;:ed before c.1 !1ota:-:al oEf~cer withL: t.'1.!.:-' 

:t IS tne respons:oility of the decla~a~:: ~o provijp 

); thp declarant's at:end7ng physic:an or health car0 pruvidp: 

28 wlt~ the dec!aration. A~ atte!ld~ng physlcian ~( ned:t~ care 

29 provlder may presume, iI~ tte aose~ce of actua~ rlotice t8 cnc 

30 ccntr~ry, thdt t~e declaratlon complIes ~ittl ~hlS ci:aptt~~ and 

3l IS '/.3'-1(1. 

32 " ~ . 

33 state 2r ~urlsdic~~on :n ccmpliance w:th the law ~f th~t 3:a~e 

34 nf u~lsdic:ion shal: be deemed valId and pnforc~abl~ In thIS 

35 s~at~, to the ex~ent :he deClaration Or simllar docume~l is 

-2-



S.P. H.F. .. ..:2 "" 0 7 

I conslste'lt with the laws of this state. 

2 S. A declaration executed pursuan~ to this chapter may, 

J out 11Ped not, be In the following form: 

4 DECLARATION 

S If I should have an Incurable or Irreve!sible conditIon 

6 th~t wIll result either 1n death within a relatively short 

7 pe~iod of tIme or a state of permanent uncO~SC10l1sness from 

8 whlcn, to a reasonable degree of med~cal certainty, there call 

9 ue no recovery, it IS my desire that my life ~ot be prolongelJ 

~o t:Jy t.~H.~ adnlr::5trc:tio:l of life-sustaining p~oced-..l:-~s_ If: an 

; J .'1'lb_c ~o rarClclpale In my health care deciSIons, I direct m:; 

17 a>telldillg physician to withhold or withdraw ll(e-sllstain:ng 

13 proced.lres that merely prolong the dying process a~,l are not 

11 necessary to my comfort or treedom from pal~. 

S~C. 6. ~~W SECTION. 144A.12 APPLICATION TO LXIST,~G 

IG OSC/,ARATIONS. 

17 ~ declaration executed prior to the effective date of this 

::1 Ac;., ... !1 ctcC'orddnc:(: wi tr. the prQvisions of :!ll~-; chapter 

I) ap[,llcab!e at tnp time of execution shall :emaln valId and, 70 

70 t.he e;<ler;t spt~clflca1 Ly p:ovldpc f-':'f :..n such r~ecla:-ot!onf 

21 ~nall be gIven effect with regar,l tC t~e prOViSion ct 

)2 ~l~ltt:lion dr:d :lydratiun as j f ttle declaratlo~ were ex~cu~e~ :J~_ 

)~ 0:" at~er t~e ef~ective date ()[ lh~s Act. 2UWeVel" -.,~ 

'- ."-

)~ ~4~~.2, subSectIOn H: as It ~ead p~icr to che effe(:ti~e date 

A.c i: , c:ont:nue to be g:ven effec~ ~s to 

;i dec:dr~tlons exec.lted prior to the effective ~ai:e of ~hlS Act. 

28 Sec. I. EFF~C!IVE DAlE. This Act, being deeme~ of 

29 :mmcci13te .mporta,jce, takes effect upon enac~ment. 

10 ::X !':"ANA'r ION 

32 c!lapler 144A the same as in cnapter :443. Th~ bill p[ov~des 

33 t~ctL nutrltiun d::d hydratl.on a.re cr.ly ir:c::'~ded ..:..n Lhe 

31 de(i~i:10I1 of :lte-~~5~alnl~g procedure :f It ~us: oe prcvi~eJ 

J~ ~hrougn lntubdtiun. r~e blll 3150 adds the s~ate of permanent 

-1-



s.r. n.:. 

1 .lnconscious~es5 to the definltlon of termlnal cc~Jlt:on. 

2 addltlon, thE? bil: providE?s for witness:ng or ilc~nCJwledg",q C: 

1 declaration under chdpter 144A in the sarre ~~~ner as a dUl"db:e 

4 I)c)wer of attorrley ~or healtn care. 

5 that declarations under ~hapter 144A executed proor tn the 

6 el~actment of the b111 sha!l be Interpreted .11 accorda~ce w,"h 

7 the def~Ilition of terminal co~dition a~d I"egardlng the 

8 provis~on of nutr:tion a~d nydration as they exisl:ed prlo: tC 

') :hc enactme .. t. of the hi l1. 

to [he nlll takes effect UpOl1 endCtmen~. 
1 • ....... 

'1 ... 
lS 

16 

17 

19 

7.0 

21 
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SENATE eLI? SHEET APi<IL 6, 1992 

HOUSE FIi.E 2207 
S-5545 

A;ne:lo nOuse F:le 2207 as passe':; by the House, as 
2 follows: 
3 ~. Page 3, by i:lserting after line 14 the 
4 following: 

11Sec. 5 Section 144~.8, Code 1991, is ame:lded 
following :lew subsection before 6 by G.ddi~g the 

7 subsection 1: 
NEW SUBSECTION. 1. An individual who may lawfully 

9 perform, assist, or participate in medical procedures 
10 which will result in the death of a patient shall not 

be required againsc that individual's religious 
beliefs or moral convictions to perform, assist, or 

3 

, " 

_J. 

12 
13 participa~e in such procecures. A person shall not 
:4 discrimi~ate against any individual in any manne=, 
~~ ~ncluding but not limited to employment, promotion, 

adva~cement, transfer; ~icensing/ education, training 7 

or the granting of hospital privileges or staff 
apPOintments because of the individual's participation 
in or refusal to participate in recommending, 
performing, or assisting in a life-sustaining 
procedure." 

16 
17 
18 
:<; 
20 
21 
22 2. Page 3, by inserting after line 27 the 
23 following: 
24 
25 
26 
27 
28 
29 
30 

"Sec. Section 144B.9, Code Supplement 1991, 
is amended by adding the following new subsection 
before subseccion 1: 

NEW SUBSEC7ION. 1. An individual who may lawfully 
perform, assist, or participate in medical procedures 
which will result in the death of a patient shall not 
be ,equired against that individual's religious 

31 beliefs or moral convictlons to perform, assist, or 
particlpate in such procedures. A person shall not 
discriminate against any individual in any manner, 
including but not limited to employment, promotion, 
advancement, transfer, licensing, education, training, 
or the granting of hospital privileges or staff 
appointments because of the individual's participation 
in or refusal to participate in recommending, 
performing, or assisting in a life-sustaining 
procedure as defined in section 144A.2." 

32 
33 
34-
35 
36 
37 
38 
39 
40 
41 3. By renumbering as necessary. 

By WILLIAM W. DIELEMAN 

5-5545 FILED APRIL 3, 1992 

Page 24 



BOUSE FILE 2207 
S-5311 

Amend House File 2207, as ~assed by ~he Hc'..:se, as 

2 follows: 
1. Page 3, by s~rlking lines 17 through 2i and 

inserting the following: 
3 
4 
5 
6 
7 
8 
9 

10 

"A declaration executed prior to the effective date 
of this Act shall remai~ valid and shall be given 
effect in accordance with the then-applicable 
provisions of this chapter. If a declaration executed 
prior to the effective date of this Act includes a 
provision which would not have been given effect under 

11 this chapter ~rior to the effective date of this Act 
12 but which would be given e:fect under this Act, then 
13 the prevision shall be given effect in accordance with 
14 this Act." 

S-5311 FILED MARCH 19, 1992 
t~ :3/111 [17 IItl 8j 

By CO~~ITTEE ON JUOICIARY 
AL STURGEON, Chairperson 
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SENATE CLIP SHEET APRIL 6, 1992 

HOOSE FILE 2207 
5-5547 

1 Amend House File 2207, as passed by the House, as 
2 follows: 
3 1. Page I, line 28, by striking the words "time 
4 or an and insetting the following: "time." 
5 2. Page I, by striking lines 29 and 30. 
6 3. Page 3, by striking lines 7 through 9 and 
7 inser ting the following: "per iod of time, it is my 
8 desire that my life not be prolonged", 
9 4. By renumbering as necessary. 

By WILLIAM W. DIELEMAN 

5-5547 FILED APRIL 3, 1992 

HOUSE FILE 2207 
5-5548 

1 Amend House File 2207, as passed by the House, as 
2 follows: 
3 1. Page 2, by striking lines 8 through 25 and 
4 inserting the following: "execution, and must be 
5 signed by at least two individuals who, in the 
6 presence of each other and the declarant, witnessed 
7 the signing of the declaration by the declarant or by 
8 another person acting on behalf of the declarant at 
9 the declarant's direction. At least one of the 

Page 26 

10 witnesses shall be an individual who is not a relative 
11 of the declarant by blood, marriage, or adoption 
12 within the third degree of consanguinity. The 
13 following individuals shall not be witnesses for a 
14 declaration: 
15 a. A health care provider attending the declarant 
16 on the date of execution. 
17 b. An employee of a health care provider attending 
18 the declarant on the date of execution. 
19 c. An individual who is less than eighteen years 
20 of age." 

By WILLIAM W. DIELEMAN 

5-5548 FILED APRIL 3, 1992 



SE~ATE C~=? SHEE7 A?RIL 6, l592 

HOUSE F'I~B 2207 
S-5~4S 

A.:T;end Hcuse File 2207, as passed by the r-iouse, 
2 follows: 

~. Page 3, oy inserting af~er li~e 27 che 
~; fo.i~owin9: 

5 I!Sec. Sec~ion 1443.5, s~osection 1: Code 
6 S"9P:e~e:JtT991, is ame.1ded ~o read 2S EollGws: 
/ i. A dura~le power of actorney for health care 

as 

a exec~ted purs~a~t to this chapter may, bLt need not, 
9 be in the ~ollowing form: 

:0 L tcreby designate ........ as ~y d(torney i~ fact 
1: (my agen~) and give to my agent the power to cake 
12 health Cdre decisions Zoe me. This power exists only 
13 when: am una~12~ in the judgme~t of my attending 
:4 ohvs!c:an, to make t~ose health care d2cisions. The 
15 ~t~orney in fact nust ac~ consiscently ~ith my desires 
!6 as ~tated in this document or o~ne:wise made known~ 
!7 Excep~ as otherwise specified in this doc~me~t, 
:3 t~is docu~€nt gives my agent the pewer, where 
19 ot~e{wise consis~ent ~ith the law of this sta~e, to 
20 COilsent to ~y physician not giving health care O~ 
2l stopping health care whIch is necessary co keep me 
22 altve. 
23 This document gives ~y agent power to make health 
21: care cecisions on my benalf, including to consent, to 

refuse to consent, or to withdraw consent to the 
provision cf any care, treatment, service, or 
procedure to mai~tain, diagnose, or treat a physical 
O~ mental condition. This power is subject to any 

79 statement of my desires and any limitations included 
30 in this document. 
31 I direct that my attorney In face has authorIty to 

~~ke decislOns regarding the 'I/ithholding and 
~lthdrawal of artificially adminlstered nutrition or 
hydration or both with the understanding that 
malnutrition, dehydration, and death may result. 

My agent has the right to examine my medical 

32 
33 
34 
35 
36 
37 records and to consent to disclosure of such records." 

2. By renumbering as necessary. 38 
By WILLIAM W. DIELEMAN 

S-5546 FILED APRIL 3, 1992 

Page 25 
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SENATE ~~NDMENT TO HOUSE FILE 2207 
5-5752 

~~e~d ~ouse :~~e 220 7 , as 9dssec Dy t~e HCuse, as 
- :-:::~:,:.)"",s: 

?age 3, oy s::~k:ng ::nes ~; thro~g~ 27 and 
, _~se:tlng ~~e Eo::o~i~9: 

5 "A decla~at~on execu:ed pr!o: to the e~fectlve date 
6 o~ ~his Ac: shail remain val~d a~d sha!: ~e given 

ef~ect in acccrda~ce wi:~ :~e t~e~-appllcab:e 
a previsions of this chapter. ~f a declara~io~ execu~ed 
9 ~rlor to the effective date of t~is Act l~cludes a 

10 ~rovisl0n w~ich would not ~ave Deen glve~ effec~ under 
,. th~s chapter prlor to the e~Eective date of ;;::':'s Ac: 
12 but which would De given effect under this Act, then 
:3 the prevision shal: be gl~en effect i~ accordance Wlth 
:!.4 th:s Act." 

RECE:n:D FROM "HE SE:<ATE 
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BY (PROPOSED COMMITTEE ON 

JUDICIARY AND LAW 
ENFORCEMENT BILL BY 

CHAIRPERSON JAY) 

Passed House, Date __________ _ Passed Senate, Date 
Vote: Ayes ___ __ Nays ______ _ Vote: Ayes Nays _____ __ 

An 

BE 

Approved ____________________ _ 

A BILL FOR 

Act conforming provisions of the life-sustaining procedures 

Act to the durable power of attorney for health care law. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

'w"-'"'''' cJ ,/ 

", -r" 
•. .., c:,1 r- ,\, ~\ll F' I>1 \ ;:;> 

TLSB 5456HC 74 

mk/mc/6 
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S.P. _______ H.P. 

1 Section 1. Section 144A.2, subsection 4, Code 1991, is 

2 amended by striking the subsection and inserting in lieu 

3 thereof the following: 
4 4. "Health care provider" means a person who is licensed, 

S certified, Or otherwise authorized or permitted by the law of 

6 this state to administer health care in the ordinary course of 

7 business or in the practice of a profession. 

8 Sec. 2. Section 144A.2, subsection 5, Code 1991, is 

9 amended to read as follows: 

10 5. "Life-sustaining procedure" means any medical 

11 procedure, treatment, or intervention which meets both of the 

12 following requirements: 

13 a. Utilizes mechanical or artificial means to sustain, 
14 restore, or supplant a spontaneous vital function. 

15 b. When applied to a patient in a terminal condition, 

16 would serve only to prolong the dy~ng process. 

17 "Life-sustaining procedure" does not include the provision 

18 of ~~~~e~a~ee nutrition or hydration except when required to 

19 be provided parenterally or through intubation or the 

20 administration of medication or performance of any medical 

21 procedure deemed necessary to provide comfort care or to 

22 alleviate pain. 

23 Sec. 3. Section 144A.2, subsection 8, Code 1991, is 

24 amended to read as follows: 

25 8. "Terminal condition" means an incurable or irreversible 
26 condition that, without the administration of life-sustaining 

27 procedures, will, in the opinion of the attending physician, 

28 result in death within a relatively short period of time or a 

29 state of permanent unconsciousness from which, to a reasonable 

30 degree of medical certainty, there can be no recovery. 

31 Sec. 4. Section 144A.3, Code 1991, is amended by striking 
32 the section and inserting in lieu thereof the following: 

33 144A.3 DECLARATION RELATING TO USE OF LIFE-SUSTAINING 

34 PROCEDURES. 

35 1. A competent adult may execute a declaration at any t~me 

-1-



S.F. H.F. 

1 directing that life-sustaining procedures be withheld or 

2 withdrawn. The declaration shall be given operative effect 

3 only if the declarant's condition is determined to be terminal 

4 and the declarant is not able to make treatment decisions. 

5 2. The declaration must be signed by the declarant or 

6 another person acting on behalf of the declarant at the 

7 direction of the declarant, must contain the date of its 

8 execution, and must be witnessed or acknowledged by one of the 
9 following methods: 

10 a. Is signed by at least two individuals who, in the 

11 presence of each other and the declarant, witnessed the 

12 signing of the declaration by the declarant or by another 

13 person acting on behalf of the declarant at the declarant's 

14 direction. At least one of the witnesses shall be an 

15 individual who is not a relative of the declarant by blood, 

16 marriage, or adoption within the third degree of 

17 consanguinity. The following individuals shall not be 

18 witnesses for a declaration: 

19 (1) A health care provider attending the declarant on the 
20 date of execution. 

21 (2) An employee of a health care provider attending the 

22 declarant on the date of execution. 

23 (3) An individual who is less than eighteen years of age. 

24 b. Is acknowledged before a notarial officer within this 
25 state. 

26 3. It is the responsibility of the declarant to provlde 

27 the declarant's attending physician or health care provider 

28 with the declaration. An attending physician or health care 

29 provider may presume, in the absence of actual notice to the 

30 contrary, that the declaration complies with this chapter and 

31 is valid. 

32 4. A declaration or similar document executed in another 

33 state or jurisdiction in compliance with the law of that state 

34 or jurisdiction shall be deemed valid and enforceable in this 

35 state, to the extent the declaration or similar document is 

-2-



S.F. H.F. 

1 consistent with the laws of this state. 

2 5. A declaration executed pursuant to this chapter may, 

3 but need not, be in the following form: 

4 DECLARATION 

5 If I should have an incurable or irreversible condition 

6 that will result either in death within a relatively short 

7 period of time or a state of permanent unconsciousness from 

8 which, to a reasonable degree of medical certainty, there can 

9 be no recovery, it is my desire that my life not be prolonged 

10 by the administration of life-sustaining procedures. If I am 

11 unable to participate in my health care decisions, I direct my 

12 attending physician to withhold or withdraw life-sustaining 

13 procedures that merely prolong the dying process and are not 

14 necessary to my comfort or freedom from pain. 

15 Sec. 6. NEW SECTION. 144A.12 APPLICATION TO EXISTING 

16 DECLARATIONS. 

17 A declaration executed prior to July 1, 1992, in accordance 

18 with the provisions of this chapter applicable at the time of 

19 execution shall remain valid and, to the extent specifically 

20 provided for in such declaration, shall be given effect with 

21 regard to the provision of nutrition and hydration as if the 

22 declaration were executed after June 30, 1992. However, the 

23 definition of terminal condition as set forth in section 

24 144A.2, subsection 8, as it read prior to July I, 1992, shall 

25 continue to be given effect as to all declarations executed 

26 prior to July 1, 1992. 

27 EXPLANATION 

28 This bill makes the definition of health care provider in 

29 chapter 144A the same as in chapter 144B. The bill provides 

30 that nutrition and hydration are only included in the 

31 definition of life-sustaining procedure if it must be provided 

32 through intubation. The bill also adds the state of permanent 

33 unconsciousness to the definition of terminal condition. "n 

34 addition, the bill provides for witnessing or acknowledging a 

35 declaration under chapter 144A in the same manner as a durab:e 

-3-



S.F. H.F. 

1 power of attorney for health care. Finally, the bill provides 
2 that declarations under chapter 144A executed prior to July 1, 

3 1992, shall be interpreted in accordance with the definition 
4 of terminal condition and regarding the proviSion of nutrition 

5 and hydration as they existed prior to July 1, 1992. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 
30 

31 

32 

33 
34 

35 
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• 
HO[)SE: nI.E: 2101 

AN ACT 

CONFORHH1G l'ROVISIO~lS Of' 'I-HE LIF'E:-SUSTAINING PROCEDURES ACT 70 

Tift nURABL~ POWER or ':"'UORNEY FOR Ht: ... r~'fH CARE LAI-< AHD PRO­

VIIlING AN f.FFECTIVE ON!£. 

B£ IT ENACTEO SY TJl~ Gi:l~C:RAL ASSI:MBL'i or THE 5-TATE Of Im'1A: 

S"ctioll 1. Sectl01\ 1:14A 2, SU1)s(>ctlon 4. Code }I)<)l, 1S 

;\(';'IE!ndcd by strl;"lnq tnc subsect.lon clnd Inserting 1n 11~U 

therpof' the f'ollolollnq: 

1. "Bedlth Cd!e provider" m~.ln!,; d person who is licensed. 

cpctlfied, or otherWLse authorLzed or permltted by the law of 

this state to administer health carp 1n the ordLnary cour~e of 

business or 1n the practlc~ of a protes91on. 

Sec. 2. Section 144A.2, lJubsectlon S. Code 1991, IS 

amended to redd d~ tollows: 

5. "Life-sustaining proccdurp" mean~ any m~dlcal 

procedure. tredtment or intervpntlon whlCh m~ets both of the 

followln? requlr~npnlg; 

a. Utilizes m~chdnLcal or actlflClal means to sustain. 

rest()r~, or supplant a spontdneOU& vltdl f11nctlon. 

b, When appll~d t.o a pat H~nt In it termlndl condLt Lon. 

would SPlVf> only to prolonq the dYLng proces'? 

"Llfe-s11:;tdlnlnq procedure" docs not include th~ provision 

of "tJ~t'er'lftt\ee nut'.( I!'.!~~ o~ ~yd~~!...I..2.!l.._e~_C;:~.E.?L"'t'1~n ~~4 .~_~ 

~~_2.r~~.? .1)-,:;.r.~'.'ltc_r,,!~!'y or throu_g!"1._~ntuba.!.~?..!! or the 
dd:nlnlstrat.lon of medlcdtlon or performancp. ot clny rr.edlcal 

procedure dN':npd n~cpgsary to provlde comfort CdrE! or to 

,lllcvlatc pain, 

Sf!c. J. Sl'ctlon 14~A.2, subs~cuon 8. Code 1991, is 

drr.pnded to read as follo· ... s: 

8. ""Ternlnai. condIt Ion" :-:'lean'? an Incurable or Irreversible 

rond1tlon that, WLtt'1out th~ admLnlstratLon of life-sustalninq 

• -
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plocedur~~1 will, In th~ opinion of the attpndLnq phy~lclan. 

result In death within a rel<ltlvply shon ~.i.9..!!.2.! tim!> ~._~ 

~.~~_t_~....£f.. pe r !!Iitne_~!_. qnc;~~~~~ iO\~~'.'I~~.f ~£"IT!. · ... h_!:.E~~. to cl r~cls9n<l~_1 '! 
~~9.~~e_ .. ?f meoLcdl s~rta.!_~!.l' __ ther~_ . .E~\~,._~!\O_....!.£co\'ery. 

Sf'C'.1. Section 114,\.3, Code 19Q1, lS amended by st.rlklng 

the spct.lon and lns~rtlnq In llPu thereof th~ fol10w1n9: 

lUA. J l>~CLARA1ION R.eLA'rrt:G 1'0 USE Ofo" LIFE-SUSTAINING 

PROCEDUR8S. 

1, A competp.nt adult m,lY execut.e- a declarat Lon at' <lny time 

dlCe-ct"inq ttldt ILfe-sustalnLng proccdurps be wHhneld or 

withdrdwn. The declaration shall be qlven opE'rat. i\'~ IPffeC't 

only 1f the dIPc1drdnt '5 condIt Ion 1'9 d~t.ermLned to bo:> tpc-mlnal 

and the de~ldrant IS not able to Make treat~p.nt deC'IQlons. 

2, Thp declaration mugt, be slqnlPd by ~he declarant or 

another person actlnq on b~tlalf of the decldrclnt at the 

dLrection of t,h~ d~cl<lr<lnt. Irllst contaln the dat,p of it9 

executlon, and nust be wLtne!>spd or ackno .... led9(~d by on .. • of the 

followinq methods: 

a. Is SIgned by at least two Lndlviduals who. In the 

pcpsence ot each ot.h~r and the declarant. wltnes!'led the 

slqnLnq of the declaration by ~he declarant or by dnoth~r 

person acting on behalf ot the declarant at the declarant's 

directlon. At lea'?t one of the ... 1tnesses shall be .In 

1ndiv1dual who LS not d relatlv~ of the declardnt by blood, 

marri<1qe. or dJoptlon Within th~ third deqrf'!e of 

consanquinlty. rhe followlnq lndiv1dua}c; shdll not be 

witnessps for a declarcltlon: 

(1) A health Cdrp providel att.endlnq the declardnt on tn~ 

ddte of (~xecutLon. 

(2) An crr.ploype of a hedlth care provLder attendlr.q the 

decldrant on the date of execution. 

(JI An individual who IS less than eiqht.eE'n y~ars of dqlP. 

h. Is ackno~lpdqej before a notarlal officer ~Ithln thiS 

'ltatp, 
J: ...., 
N 
N 
o ...., 
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1. It 15 the r,=-';pons.blllt.y of' t.h~ decla"dl\t t'o p,ovld~ 

the dpcl~,ant's &ttpndlnq phY~IClan or hpdlth car(~ provider 

with the dccldratlon. An dtt~ndlnq pnysl(:lan or he~ltr c~rp 

provider "Mi' presume, In the dbsencp of actual not iet.:' to the 

cont rdry. th,lt t he d~cl.:Hd' ~,on C'omplIP" \Hth thiS chdpter dnn 

IS v<11 !d. 

4. A dpcldfdtLon or Simlldr document executed In dnothp[ 

stat~ or Jorl~dlctlon In Co~plldnce with the law of that state 

or Jutlsdi(:tl()n Ghdll be deemed valId dod pntorcedt)le In thiS 

stdte. to the extent the decLH<.Ition or .. inllar documt~nt lS 

conSlstpnt with ~he Idws ot thiS stdte. 

~). A decldrat ion execllt.E'd p\lI'SUdn~ to thiS ch<lp~er ,"ay, 

but n~e~ not, be in thp follOWing form: 

DEcr-ARATION 

It I should havp dO incurAble or Irreversible condltLon 

thdt will result elt~pr Ln death wlthLn a reldtively ~hort 

plPriod of tine 0' d state of perrn.jrleM unconscIousness from 

whIch. to a redsondble deqre~ of mpdlcal ce(tdint.y. t,here can 

be r:o [(~co·Jery. ". is my de~l re thdt ~y Ide not be prolonged 

by the arlminL~t.r.lt Ion of Ilte-sustdinlng procedures. If I am 

unable t() pan IClpate Ln ny health carp decLblonc;., J direct my 

an,j"ndlnq phYSICIan to wLthhold or Ioo'lthdrdw life-'1ul)taLnLnq 

p(oc~dures thAt rnerply prolonq the dYlnq process and ar~ not 

necP5c;.,lry to my CO:ifort Of trt~ed()m teom pilln. 

St~c. '>. NE·,~ SECTION. 144A.ll APPLICATI01~ TO EXISTn:G 
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$PC. 6. l:~TECT:Vfo; OAT~:. 1'115 Act, t.oelrl9 df>e::'lt~c of 

Imredl,ltc l{T1portdnce, t',a"ec;. pf'fect l.pon f>;"'lctmPJl~. 

ReBERT ('. AI{NOUt,O 

Spedk~r ot t~e House 

MICHAEL f. GRONSTAL 

President of I'he Selldlt~ 

J hereby cprtlfy thdt thl~ bill orLqLnated in tne House dnd 

IS kllo ... n as Hou'1e ('lip 1107, Seventy-follrth Gf'nl:'ral Assprnbl,. 

KPP'OVP~~~~_' 
JOSEPII 0' H;:RN 

Chief Clerk of the House 
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,ERR'i ;:. nRAfJS'i't'\D 

DECI,ARA'l'IOfJ$. Gove r nOf 

A d0~ldlrdtlon eXPclltpd pi Lor to th~ ctfectivf> dat~ of thL. 

Act 3h;\I} r(>naln .... alLd and !oClall be given f'fft~ct in accOldance 

With the th~rI appllCdble pro~ISlonl) of thiS chdpter. If d 

deGldfdtllln exrGutpd prior to the rtfectLvc d~te of thIS Act 

lncludC''1 d PIOVLSL()n whIch wOlild not hdve been qLven eit(>ct 

undpr thiS ch.jpter pflor to t.hu ~tfectl\'e ddtP of thlS Act Ollt 

... hictl would be qlvpn effect under thl'l .... ct., then the provi~Lon 

shdll be qlVt":1 ef"'ect Ln accordAnce · ... Ith t.illS Act. 
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