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Secticn 1. Section 4558.304, Ccde 1991, is amencded by
adding the following new subsection:

NEW SUBSECTION. 16. The commission shail acdopt rules
wihich reguire all sanitary landfills in which the tonnage fee
pursuant to section 455B.31¢ is imposed, to install scales by
January 1, 1965.

Sac. 2. Section 455B.305, subsection 6, Code 1991, 1is
amended to read as follows:

6. Beginning July 1, 1992, the directcr shall not issues
reneyy-er-reisaye a permit for a sanitary landfill unless the
sanitary iandfill 1s equipped with a leachate conirol systemn.

Beginning July 1, 1684, the director shall not renew or

reissue a permic for an existing sanitary landfill uniess the

sanitary landfill is equipped with a leachate control system.

During the oericd fveom July 1, 1992, through June 38, 1294,
- 9 2 ¥ 1. £ gi

the director may reguire an existing saritary tandfill to

install a leachate contrcl system If leachate from the

sanltary landfill! i1s adversely impacting the public health or
a

safety or the environment, The director may exempt permi

applicant from chats-reguirement © if the
director determines vhat certain Condzt;ons regardéing, but not
limited to, exlsting ohysical conditlons, topograrchy. soil,
geology, and climrate, are such that a leachate concrol systen
18 unnecessary.

Sec. 3, Section 455B.306, subsection 1, Code 1991, 1s
amended by adding the following new unnumpered paragraph:

NEW UNNUMBERED PARAGRAPH. A plan for the control and
treatment of leachate, suobmitted to meet the requirements
section 4%5B.305, subsectlon 6, shall be reviewed by the
cdirector, and the director shall reject, suggest
rodifications, or approve the proposed plan within six months
cf subnittal of the plan. If nc action is taken wiihin the
six-moncn period, the plan saall be considered approved.
However, tb irector may recuire updating of the plan at the

time of Y- reissuance of a previovusiy .ssued perm:it,
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Sec. 4. Section 45538.3C5, subsection 5, Cocde 199
amended by adding the following new paragraph:

NEW PARAGRAPii. e. A description of the service

served by the city, county, or private agency under
comprenansive plan. A ccmprehensive plan shall noc
service area, any part of which 1s included 1n another
comprehensive plan.,

Sec. 5. Section 455B.31C, subsection 2, paragraph a, Code
Supplement 1991, is amended to read as follows:

a. The tonnage fee s twenty-five cenis per ton of solid
waste. However, for the year begianing July 1, 1888, the
tonnage fee 1s one dollar and fifty cents per ton of solid
waste and shall increase annueily in the amount of filty cencs
per ton through July 1, 15%2. A-counrty-in-whzch-a-privately
eperated-landfrir-aceepts-soird-vaste-from-ourygrde -of-riae
county-may-charce-an-addrtronat-tonnage-tee-for-disposai-of
sotrd-waste-sc-the-sarrtary-tandfrit-whreh-i1s-not-more-oh

one-hundred-percent-of-the-fee-otherwise-astabriraked-trn-cnt

s
sactions——-Phe-pdditbitonal-fee-charged-and-tha-sonays-correctea

ahati-pe-—used-exciuszvezy-for-the-developmenc—and

tmpiementatron-of-giterngtrves-to-ganrtary-tandécrits-or-
the-cogts-rnenrred-by-the-¢county-to-avace-prosiens-assccrateac
vtth-the-operation-of-crhe-zanrtary-tandfriis A city, county,

or private agency which files a comprehensive plan to cperate

a sanitary lancfill under section 4553.306 anc which accepts

solid waste from outside of the service area inciuded in the

comprehensive plar, shaill charge a tonnage fee for the

disposal of the so0li1d waste which is three hundred percent of

he fee otherwise established in this sectioQ;__The addiricn

fee chargec and tne moneys collected shall be Jsed in

accordance with section 455E.11, subsection 2,

subparagraph (11), supparagraon subdivis:on

Sec. 6. Secticn 455C.16, Code Supplenent
read as follows:
55C. 16 BIVERACGE CONTAINERS -- DISPOSAL AT SANITARY

-
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LANDFILI, PROHIBITED.

Beginning July 1, 1990, the final disposal of beverage
containers by a dealer, distributor, or manufacturer, or
person operating a redemption certer, 1n a sanitary landfill,
is prohibiteds-exeept-for-bevesage-contatners-cencaining
atconotic-tigquor-as-defrned-in-section-123:37-subsection-8.

Sec. 7. Section 455D.18, Code 1991, 1s repealed.

Sec. 8. LEACHATE CONTROL STUDY. The department shall
conduct a study to determine the most efficlent leachate
control technology available or under development and shall
make recommendations to the general assembly by January 15,
1993, regarding leachate control reguirements for existing
landfills for which no negative environmental impact has been
demonstrated.

EXPLANATION

This bill makes provisicns relating to solid waste. The
bill requires che installation of scales at sanitary landf:il:is
beginning January 1, 1995,

The bill alsc amends provisions relating to leachate
control requirements for sanitary landfills, and amends
language which is currently permissive to require that an
additional tonnage fee be charged by counties whicn accept
solid waste from outside the county and that the money be used
for the development and implementation of alternatives to
sanitary landfills or for costs incurred by the county to
abate problems associated with a sanitary landfili., The biil
also removes the exemption for alcoholic beverage containers
from prohibited disposal in a sanitary landfili and repeals
the prohibition of land disposal of nonbiodegradable plastic
giccery bags or iLrash bags in the state. inally, the bHill
directs the department of natural resources to conduct a study
to determine the most efficient leachate control technology
availiable and to maxe recommendations to the general assembly
by January 15, 1993, regarding leachate control requirements

for existing landfiils with no dermonsnrated negative




environmental impact. This bill may create a state mandate

under chapter 25B.

LSB 5388HV 74
?ffcf/24




HOUSE CLIP SHEET FEBRUARY 25, 1992 Page 2

dOUSE FILE 2205
FISCAL NOTE

A fiscal note for House File 2205 is hereby submitted pursuant te Joint Ruie
i7. Data used in developing this fiscal note is availablie from the Legisiative
Fiscal Bureau to mempers of the Legislature upon request.

House File 2205 requires the 1installation of scales at sanitary landfills,
changes leachate control requirements, provides for an increased tonnage fee
for solid waste from outside of a landfill's service area, prohibits the
disposal of alccholic beverage bottles in sanitary landfills, and directs the
Department of Natural Resources (DNR) to conduct a study to determina “he most
efficient leachate control technology.

Eg;QQL Effect:

The DNR estimates that 47 landfiils in the State will need to install scaies at
an average cost of $27,500 per landfill. This would result in a fiscal impact
of $1.3 miilion.

Delaying the requirement that all landfills receliving renewed or reissued
cperating permits from the DNR does not have a direct fiscal impact on landfill
operations, However, certain landfiils would be able to delay capital
expenditures for leachate control for up L0 Lwo years.

The requirement that Jandfills charge a fee set at 300% of the solid waste
tonnage ftee established i1n the Code of Iowa for solid waste generated outside
of the landfill's service area will have some effect on both revenues and
expenditures of local governments. However, this fiscal 1mpact cannot be
determine or estimated.

The prohibition against the disposal of liquor bottles i1n landfills would not
nave a fiscal :mpact, nor would the leachate study required of the DNR.

Sources:
Department of Nartural Resource
Alcoholic Beverage Division

(LSB 5388hv, JWR)

FILED FEBRUARY 24, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR




HOUSE FILE 2205
H-5187

Amend House F:ile 2205 as follows:

1. Page l, line 6, by inserting after the daze
"1995." the foliowing: "The rules shall provide that
the sanitary landfili may retain a portion of the
tonnage fee to defray the cost of installation of a
scale.”

By GIPP of Winneshiek

H-5187 FILED MARCH 4, 1992
2l o {p S

HOUSE FILE 2205

—

Amend House File 2205 as follows:

l. Page 2, by striking lines 26 and 27 and
inserting the following: "solid waste from a service
area not included in but contiguous to the service
area included in the comprehensive plan, shall charge
a tonnage fee for the disposai of that solid waste
which is at least the amount of the current tonnage
fee charged by the sanitarv landflll representing tne
receiving service area or the sanitary landfiil
representing the service area from which the solid
waste originated, whicnever amount is greater. A
sanitary landfill which accepts solid waste from a
service area not included in and not contiguous to the
service area 1ncluded in the comprehensive pilan shail
charge a tonnage fee for the",

: By SCERADER of Marion

SHQOULTZ of Black Hawk

WO QD ~d VUl L N

H-S5199 FILED MARCH 6, 1992
Jtdpyﬁ‘f’,/ Yo (’?9 Se#)

HOUSE FILE 2205

B-5200
1 Amend House File 2205 as follows:
2 1. Page 3, by striking line 7 and inserting the
3 following:
4 "Sec. . Sections 455D.17 and 455D.18, Code
S 1991, are repealed.”
6 2. By renumbering as necessary.
By SHOULTZ of Black Hawk

H-5200 FILED MARCH 6, 1992

ﬂﬁkfﬁldfzéc/?aé&5)
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o HOUSE FILE o &R O 8~

BY COMMITTEE ON ENERGY AND
ENVIRONMENTAL PROTECTION

(SUCCESSOR TO HSB 515)

(As Amended and Passed by the House March 10, 1892)

K- Passed House, Date ﬁ%%wéﬁZZt/ﬁﬁz) Passed Senate, Date 4%}/?2(%;3753

Vote: Ayes %7 Nays () Vote: Ayes S  Nays o
approved _ gpa. /9 /792
7 Ho-prsied Lol Yoo (- 1754/

A BILL FOR

1 An Act relating to solid waste.
m 2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

3
House Amendments .

D ) N I

11
12
13
14
15
17
18

bl
F

2¢
TLSB 5388HV 74
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E.p. A ALOE

Section 1. Secticn 455B,304, Ccde 1991, 1s amended by .

adding the following new subsection:

—

ta

3 NEW SUBSECTION. 16, The commission snail adopt rules
4 which require all sanitary landfills in which the tonnage fee
5 pdrsuant to section 455B.310 is imposed, to install scales by
6 January 1, 1995,
SYArT = . .
7 Sec. 2. Sectlion 453B.305, subsection 6, Code 1991, :is
8 amended to read as follows:
9 6. Beginning July 1, 1992, the director shall not issuer

51

10 remews-or-retssae a permit for a sanitary landfill unless the

11 sanitary landfill 15 equipped with a leacha:te control system.

12 Beginning July 1, 1994, the director shall not renew or

13 reissue a permit for an existing saritary landfill unless the

14 sanmitary landfill is equipped with a leachate control system.

15 During the period from July i, 1992, through June 30, 1994,

16 the director may reguire an existing sanitary landfill to

17 install a leachate control system 1f leachate from the

18 sanitary landfill is adversely impacting the public health or .’
19 safety or the environment. The director may exempt a permit

20 applicant from this-requrrement these reguirements if the

21 director determines that certain conditions regarding, but not
22 lim:ted to, existing pnysical conditions, topography, soil,
23 geclogy, and climate, are such that a leachate control system
24 1s unnecessary. .
25  Sec. 3. Section 455B.306, subsection 1, Code 1991, is |
26 amendec¢ by adding the foilcowing new unnumbered paragraph:
27 NEW UNNUMBERED FARAGRAPH. A pian for the control and
28 treatment of leachate, submitted to meet the recu:rements cf

29 section 455B.305, supsection 6, shall be reviewed by the

30 director, and the director srail reject, suggest

31 modifications, or approve the proposed plan within six months

32 of submittal of the plan. If no act.on is taken within the

33 six-month period, the plian shalli be considered avproved.

34 However, tne director may require updating <f the plan at che .
d

time of renewal or relssuance of a previousiy issued permit.

|
1
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Sec. 4. Section 4558,306, subsection 5, Code 1991, 1s
amended by adding the following new paragraph:
NEW PARAGRAPH. e. A description of the service area to oe

served by the city, county, or private agency under the
comprehensive plan. A comprehensive plan shall not 1nciude a
service area, any part of which is included in another
comprehensive plan.

Sec. 5. Section 455B.310, subsectiorn 2, paragraph a, Code
Supplement 1991, 1s amended to read as follows:

a. The tonnage fee is twenty-five cents per ton of solid
waste, However, for the year beginning July 1, 1988, the
tonnage fee :s one deollar and fifty cents per ton of solid
waste and shall i1ncrease annually in the amount of fifty cents
per ton through July 1, 1992. A-county-rn-whren-a-prrvately
operatecd-tandfiti-acceprs-sotid-wasre-from-outaide-of-che
county-may-charge-an-additronat-tonnage-fee-for-diaposai-of
solid-waste-at-the-santtary-tandfrit-which-ta-not-more-than
ene-hundred-percent-of-the-fee-ostherwise-estabirahed-rn-tchis
sectrons--Phe-additiconat-fee-charged-and-the-moneya-cotlected
shati-pe-used-exerusrvery-£for-the-devetopment-and
rmplementation-of-aiternativea-to-santtary-itandfiiis-or-for
the-cesta-rneurced-by-the-county-to-gbate-propbiems-assocrated

with-the-operation-of-the-santcary-tandf+ti- A city, county,

or private agency which fllies a comprehensive plan to operate
a sanitary landfill under section 455B.306 and which accepts

sclid waste from a service area no: included in but contigucus

to the service area included :n the comprehens:ve plan, shall

charge a tonnage fee for the disposal of that solid waste

which is at least the amount of the current tonnage fee

charged by the sanitary landflil representing the receiving

service area or the sanitary landf:1ll representing the service

area from which the solid waste origilnated, whichever amount

is greater. A sanitary landf:ll which accepis solid was:te

from a service area no:t incidcded 1n and not contigucus t¢ the

service area included in the ccmprehensive plan shal. cnarge a

_2_




S.F. HE. s RAOS .

tonnage fee for the disposal of the solid waste wnich is three

hundred percent of the fee otherwise established 1n this

section. The additional fee cnarged and the moneys colilected

shall be used in accordance witn section 455E.11, subsection

2, paragrapn "a", subparagraph (11), subparagraph subdivision

{b).

Sec. 6. Seccion 455C.16, Code Supplement 1991, is amended

‘s

Cany
SFN
b

to read as follows:

4535C.16 BEVERAGE CONTAINERS -- DISPOSAL AT SANITARY
LANDFILL PROEIZITED.

Beginning July 1, 1990, the final d:isposal of peverage

conta:ners by a dealer, d:striputor, or manufacturer, or

[T VoI vs B T~ 2 T O ) R < N e o I

e
R A

person operating a redemption center, in a sanitary landfill,

-

18 prohibitedr-except-for-beverage-contarners-centatnrng

=
wn

atcohoric-tiquor-as-defined-rtn-seeczron-i23:-37-subaeceron~-8,

.

Sec. 7. Section 455E.11, subsection 2, paragrapn a, Code

Supplement 1891, is amended by adding the following new

subparagraph: .’
NEW SUBPARAGRAPE. (14) Notwithstanding the limitations of

3

17

—
o)

use of the fees imposed under section 455B.310 and retained by

a city, county, publ:c agency, or pr:vate agency under this

section, moneys retained by tne city, county, public agency,

or private agency may be used to defray the cost of

installation of a scale at a sanitary iandfill.
Sec. 8. Sections 455D..7 and 455D.18, Code 1941, are

regealed.

Sec. 9. LEACHATE CONTROL STUDY. The department shalil

conduct a study to determine the most efficient leachate
control technology availabie or under development and snhaiil
make recommendations to the general assembly oy January 15,
1993, regarding leachate control reg:irements for existing
landfills for wnich no negative environmental .mpact has been

demonstrated,




HOUSE FILE 2205

5-5385

1
2
3

Amend House File 2205, as amended, passed, and
reprinted by the House as follows:
1. Page 3, by striking lines 7 through 15.
By JOBEN W. JENSEN

S5-5385 F/L A MARCH 26, 1992
lhp b s foe o

=

HOUSE FILE 2205

S-5413 .

1
2
3
4
>
6
7
8
9
10

- Amend House File 2205, as amended, passed, and
reprinted by the House, as follows:

1. Page 2, by inserting after line 7, the
following:

"Sec. . NEW SECTION. 455B.306A LOCAL APPROVAL
== RECYCLING PROGRAM,

The city council of a city or the county board of
supervisors of a county which provides for the final
disposal of solid waste by its residents pursuant to
section 455B.302 shall call 2 referendum to be
conducted regarding the question of the implementation
of a local recycling program for its residents., The
city council or county board of supervisors shall give
notice of the referendum for a period of not less than
five days in the official newspaper of the county, as
selected by the county board of supervisors pursuant
to section 349.1, or the official newspaper of the
county in which the city is located, and for a similar
period in other newspapers as the city council or
county board of supervisors prescribes. A referendum
shall not be commenced prior to five days after the
last day of the period of publication. The notice of
referendum shall set forth the period and places for
voting regarding the referendum.

At the close of the referendum period, the city
council or county board of supervisors shall count and
tabulate the ballots cast during the pericd. If the
majority of voters favor denial of approval, the
program shall not be established. If the majority of
voters favor approval, the program shall be
established."”

2. By renumbering as necessary.

By MIKE CONNOLLY

£-5413 FILED MARCH 26, 1992
Wler Sz lp 1570




BOUSE FILE 22¢0S

S-5447
1 Amend House File 2205, as amended, passed, and re-
2 printed by the House, as follows:
3 l. Page 1, line 2, by striking the word
4 "subsection" and inserting the following:
5 "subsections".
6 2. Page 1, by inserting after line 6 the follow-
7 ing:
8 "NEW SUBSECTION. 17. The commission shall adopt -
9 rules which prohibit the land application of petroleum
10 contaminated soils on flood plains."

By MICHAEL E. GRONSTAL

S~5447 FILED MARCH 31, 1992
Udoealidd 413 [72 (p 1379
I

‘



SENATE CLIP SHEET MARCH 31, 1992 Page 2

HOUSE FILE 2205

S-5438

1 Amend House File 2205, as amended, passed, and

2 reprinted by the House, as follows:

3 1. Page 1, by inserting before line 1, the

4 following:

5 “"Section 1. Section 123.24, Code 1991, is amended
6 by adding the following new subsection:

7 NEW SUBSECTION. 5. Notwithstanding subsection 4,
8 the division shall assess a bottle surcharge to be

9 inciuded in the price of alcoholic liquor of five

10 cents for each container sold. The amount collected
11l pursuant to this subsection shall be deposited in the
.12 beer and liquor control fund established under section
13 123.53.

14 Sec. 2, Section 123.53, Code 1991, is amended by
15 adding the following new subsection:

16 NEW SUBSECTION. 4. The treasurer of state, after
17 making the transfer provided in subsection 3, shall
18 transfer to the division from the beer and liquor

19 control fund and before any other transfer to the

20 general fund, an emount sufficient to pay the costs of
2% properly disposing of liquor containers returned to
22 the division."”

23 2. Page 3, by inserting after line 6, the

24 following: .

25 "Sec. . Section 455C.3, subsection 2, Code

26 Supplement 1991, is amended to read as follows:

27 2, A distributor shall accept anéd pick up from a
28 dealer served by the distributor or a redemption

29 center for a dealer served by the cistributor at least
30 weekly, or when the distributer delivers the beverage
31 preduct if deliveries are less frequent than weekly,
32 any empty beverage container of the kind, size, and
33 brand sold by the distributor, and shall vay to the
34 deazler or person operating a redemption center the

35 refund value of a beverage container and che

36 reimbursemenc as provided under section 455C.2, excegt
37 that no refund or reimpursement shzll be paid by a

38 distributor for a peverage container used for

39 aicohclic iiquor z2s defined in section 123.3,

40 subsection 8, within one week fo:.owing pickup of the
41 containers or when the dealer or redemption center

42 normally pays the distributor for the deposit on

43 beverage products purchased from the distributor if
44 less frequent than weekly. A distributcr or employee
45 or agent of a distributor is not in violation of this
46 subsection if a redemptiorn center is closed when the
47 distributor attempts to make & regular delivery or a
48 regular pickup of empty beverage containers. Thnis

49 subsection does not apply to & distributor selling

50 alcoholic liquor to the alcoholic beverages division
S-5438 -1-
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SENATE CLIP SHE=ZT MARCH 31, 1992 Page
5-5438
Page 2

of the department of commerce.

1
2 Sec. __ . Section 455C.4, subsecticon 4, Code 1891,
3 is amended to read as follows:

4 4. A class "E" liquor control licensee may refuse
5 to accept and to pay the refuné value on an empty

6 alcoholic liquor container from a dealer or a

7 redemption center or from a person acting on behalf of
8 or who has received empty alcoholic¢ liquor containers
g from a dealer or a redemption center., However, a

10 class "E" liquor control licenseé shall not refuse to
11 accept an empty alcocholic liquor container from

12 holders of class "A", "B", and "C" ligquor control

13 licenses, if returned. The class "E" llquor control
14 licensee shall not pay a refund for such containers,
15 but shall hold such containers for pickup by the

16 distributor. The cliass "E" liquor control licensee

17 shall inform al1! iliquor control licensees served by

18 the class "E" liquor contreol licensee that the

19 containers will be accepted.™

20 3. Page 3, by inserting after line 24, the
21 following:
22 "Sec. . 1989 Iowa Acts, chapter 272, section

23 42, as amended by 1990 Iowa Acts, chapter 1261,
24 section 43, and 1991 Iowa Acts, chapter 268, section
25 442, is amended to read as follows:

26 SEC. 42. Seectons Section 347-357-ané-36 of this
27 Act are 1s effective July 1, 16%2."

28 4. Page 3, by inserting after line 28, tne

23 f[ollowing:

3¢ “Sec. _ . 1989 Iowa Acts, chapter 272, sections
31 35 and 36, are repealed.”

32 5. Title page, line 1. by insercing afcer tne

33 word "waste"” the following: Mand providing for

24 repeals™,

3 8. By numbering ané renumbering &s necessary.

By LARRY MURPHY

S-543&  FILED MARCH 30, 1692
VI 4z (41570)

dOUSE FILE ZZG5

5-545¢%

1 Amencd House File 220%, as amended, passed, andé

2 rzprinted by the House, as follows:

3 1. Page 1, iine 27, by inserting after the word

4 "A" the following: “completed"”.

3 2. Page 1, line 21, by striking the word

& “"proposed" and inserting the following: ‘completed".

By BEVERLY A. HANNON

S5-5439 FILED MARCH 30, 1992
b dop il )13 (g 1377
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HOUSE FILE 2205

r‘. S-5572
b Amend Hcuse File 2205, as tnended, passed, and re-
printed by the House, as fol. vs:

1. Page 1, by inserting ¢t fore line . tne
following: .

"Section 1. Section 93.1, subsection 7, Code
Supplement 1991, is amended t¢ read as follows:

7. A person who knowingly and willfully violates a
provision of this section is subject to a civil
penalty in an amount not to exceed ten thousand .
doilars. Moneys collected from the penalties imposed
shall be deposited in the waste-veiume-reduerion-and
recycising hazardous substance remedial fund
estabiished pursuant to section 455B+35 455B.423.

Sec. . Section 455B.109, subsection 4, Code
1991, is amended to read as follows:

4. All civil penalties assessed by the department
and interest on the penalties shall be deposited in
the generat-fund-af-ene-szate hazardous supstance
remedial fund created pursuant to section 455B.423.

Sec. . Section 455B.146, Code Supplement 1991,
is amended to read as follows:

455B,146 CIVIL ACTION FOR COMPLIANCE -- LOCAL
PROGRAM ACTIONS.

If any order, permit, or rule of the department is
peing violated, the attorney general shall, at the
request of the department or the director, institute a
civil action in any district court for injunctive
relief to prevent any further violation of the order,
permit, or rule, or for the assessment of a civil
penalty as determined by the court, not to exceed ten
thousand dollars per day for each day such violation
continues, or both such injunctive relief and civil
penalty. Moneys collected under this section shall be
deposited in the hazardous substance remedial fund
established pursuant to section 455B.423.
Notwithstanding sections 331.302 and 331.307, a city
or county which maintains air pollution contzol
programs authorized by certificate of acceptance under
this division may provide civil penalties consistent
with the amount established for such penalties under
this division.

Sec. . Section 455B.172, subsection 5,
unnumbered paragraph 2, Code Supplement 1991, is
amended to read as follows:

The department shall by rule adopt standards for
the commercial cleaning of private sewage disposal
facilities, including but not limited to septic tanks
and pits used to collect waste in livestock
confinement structures, and for the disposal of waste
S0 from the facilities. The standards shall not be in

" S-5572 ~1-
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2 2

conflics with che state bullding code. 2 perscn 3nall
ncT commsrcially clean such Zzcilities cr £ispose of
waste [rom such facilitles urlesgss the person aas oseen
ssuad & license by the deparimeni. The dejartment
zigzi-pe 15 exciusively responsible for adopting the
stancards and issuing licenses. However, county

boarés of nhealth shall enforce the standards and
licensing regquirements established by the department.
Applicaticn for the license shall be made 1n the
manner provided by the department. Licenses expire
one year from the date of issue uniess revoked and may
be renewed in the manner provided by the department.
The license or license renewal fee is twenty-five
dollars. A person violating this section or the rules
adopted pursuant to this section, is subject to a
civil penalty of not more than twenty-five dollars.
Each day that a violation continues constitutes a
separate offense. However, the total civil penalty
snall not exceed five hundred dollars per year. The
peralty shall be assessed for a violation occurring
ten days following written notice of the violation
delivered to the person by the department or a county
board of health. Moneys collected by the department
or a county board of health from the imposition of
civil penalties shall be deposited in the generait-fund
ef-the-state hazardous substance remedial fund created

in section 455B.423.

Sec. . Section 455B.191, Code 1991, is amended
by adding the following new subsection:

NEW SUBSECTION. 7. All moneys collected under
this section shall be deposited 1a the hazardous
substance remedial fund created pursuant to section
455B.423,

Sec. . Section 455B.279, subsection 2, Code
1991, is amended to read as follows:

2. A person who violates a provision of this part
or a rule or order adopted or promulgated or the
conditions of a permit issued pursuant to this part is
subject to a civil penaity not to exceed five hundred
dollars for each day that a violation occurs. Moneys
collected under this section shall be deposited in the
hazardous substance remedial fund created pursuant to
section 455B.423."

2. Page 3, by lnserting after line 6 the fol-
lowing:

“Sec. . Section 455B.340, Code 1991, is amended
to read as follows:

455B.340 PENALTY.

Any person who wviolates any provisions cf this part
2 of division IV or rules adopted under satd this part
572 -2-
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§-5572
Page 3

W~y da Wb

10

S0

2 of division IV, or any order of the department or
director issued pursuant to said this part 2 of
division IV, shall be guilty of a serious misdemeanor
and, in addition, the person may be enjolned from
continuing such violation. Each day of continued
vioclation after notlce that a violation is being
committed shall constitute a separate violation. All
moneys collected under this section shall be deposited
in the hazardous substance remed:ial fund created
pursuant to sectlion 455B.423. .

Sec. _ . Section 455B.386, Code 1991, is amended
to read as follows:

455B.386 NOTIFICATION OF SPILLS -- PENALTY.

A person manufacturing, storing, handling,
transporting, or disposing of a hazardous substance
shall notify the department and the local police
department or the office of the sheriff of the
affected county of the occurrence of a hazardous
condition as soon as possible but not later than six
hours after the onset of the hazardous condition or
discovery of the hazardous condition. A sheriff or
police cnief who has been notified of a hazardous
condition shall immediately notify the department.

The department, upon receiving notice of a hazardous
condition, shall immediately notify the operator of
any public water supply system or private water supply
system which may be affected by the hazardous
condition, If requested, a person shall submit within
thirty days of the department’'s request a written
report of particulars of the incident. A person
violating this section is subject to a c¢ivil penalty
of not more than one thousand dcllars. All moneys
collected under this section shall be deposited in the
hazardous substance remedial fund created pursuant to
section 455B.423.

Sec. ___ . Section 455B.417, subsection 3, Code
1961, is amended to read as follows:

3. A person who violates a provision of this part
or a rule, permit, or order adopted or 1issued under
this part is subject to a civil penalty not to exceed
ten thousand dollars for each violation. Each day of
violation constitutes a separate violation. All
moneys collected under this secticn shall be deposited
in the hazardous substance remedial fund created
pursuant to section 455B.423.

Sec. ___ . Section 455B.423, subsection 2, Code
Supplement 1991, is amended to read as follows:

2. The director may use the fund for any of the
following purposes:

a. Administrative services for the identification,

$-5572 : -3-
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assessment andé cleanup of hazardous waste Or nhazardous
substance disposal sites.

b. Payments £o other state agencies Lor services
consistent with the management of hazardous waste or
hazardous substance disposal sites.

c. Emergency response activities as provided in
part 4 of this division.

d. Financing the nonfederal share of the cost of
cileanup and site rehabilitation actlvities as well as
pcstclosure operation and maintenance costs, pursuant
to the federal Comprehensive Environmental Resporse,
Compensation and Liability Act of 1980.

e. Financing the cost of cleanup and site
rehabilitation activities as well as postclosure
operation and maintenance costs of hazardcocus waste or
hazardous substance disposal sites that do net gqualliiy
for federal c¢ost-~sharing pursuant to the federsal
Comprehensive Environmental Response, Compensation and
Liabiiity Act of 1980.

s-—Pnrougn-agreements-or-contracts-with-other
state-agencies;-work-wrth-private-rndustry-to-deveiop
aicerratrves-to-rand-digpesni-of-razardeus-wvasce-or
hazardous-substrnces-incindingy but-not-Irmited-teos
resourée-recovery;-reecyciing; neutratizacion;-ana
reductions

f. Administration of the waste reduction
asslstance program Or other activitles related Lo
assisting Iowa business and industry to reduce,
racycle. or otherwlse reciaim waste materlals
generated or processed.

g. Administration cf the toxics pollution
prevention program created in division VII.

Howesverr-at-reast-seventy-five-pereent-of-che-funed
shatr-be-gsed-for-the-purposes-stated-trr-paragrapis
tgl-gnd-tels

At least fifty percent of the fund shall be used

for the purposes stated in paragraphs "d" and "e".
Fifty thousand dollars shall be used for the purposes
stated in paragraph "f" and fifty thousand deliars

shall be used for the purposes stated in paragraph
"g". The remainder shall be used for the purposes
stated in paragraphs "a", "b", and '"c".

Sec. ___ . Section 455B.454, Code 1991, is amended
to read as follows:

255B.454 PENALTIES.

A person reguired to obtain a site license under
thie part § of division IV who constructs a facility
without having firsgt obtained the license is sublect
to a civil penalty of not more than ten thousand
dollars for each viclation or for each day oL

S$-5572 -4-




e — -y —— e e T —— ——

8-5572

Dage 5
continuing viol
pursuant to thi
clerk of cour
in the gemecze
remecial funé ¢

Sec. __ . Se
to reac as follows

4558.466 CIVIL PENALTIES,

A person who violates a provision of this part 1s
subject to & civil penzalty of not more than ten .
thousand dollars for each viclation and for each day
of continuing violation. Civil penalties cclliected
pursuant to this section shall be forwarded by the
clerk of the district court to the treasurer of state-
for deposit in the genespl-fund-of-sme-stete hazardcus
substance remedial fund created pursuant to section
4558B.423.

Sec. __ . Section 455B.477, Code 1991, is amended
by adding the following new subsection:

NEW SUBSECTION. 8. Penalties collected under this
section shall be deposited in the hazardous substance
remedial fund created pursuant to section 455B.423.

Sec. . Section 455B8.477, subsection 7, Code
1991, is amended to read as follows:

7. The ectvii-penaities-crc-sther damages or-meneys
recovered by the state or the petroleum underground
storage tank £funéd in connection with a petroleum
underground storage tank under this part of this
division or chapter 455G shali be credited to the fund
created in section 455G.3 and ailocated between fund
accounts according to the fund budget. Any federal
moneys, including buct not limited to federal
underground storage tank trust fund moneys, received
by the state or the department of natural resources in
connection with a2 release occurring on or after May 5,
1989, or received generally for underground storage
tank programs on or after May 5, 1989, shzll be
credited to the fund created in section 455G.3 and
ailocated between fund accounts according to the fund
budget, unless such use would be contrary to federal
law. The department shall cooperate with the board of
the Iowa comprehensive peiroleum underground storage
tank fund to maximize the state’'s eiigibility for and
receipt of federal funds for underground storage tank
related purposes.”

3. Page 3, by inserting after line 24 the
47 following:

48 “Sec. . NEW SECTION., 716B.6 DEPOSIT OF MONEYS
49 COLLECTED.

ation. Civil penalties collected

s subsecticn shall pe forwaréecd DY ;ne
to the treasurer of state for Cepos:?
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50 "~ ‘Moneys collected under sectlons 7168.2, 716B.3, ané
Page 6 S
ZISB:i shgll be forwarded to the treasurer of state
Lor aepesit in the hazardous substance remedial fund
created pursuant to section 455B.423.°"

4. Page 3, line 25, by inserting after the word
"Sections™ the fcllowing: "29C.84,".

5. By renumbering as necessary.

By BEVERLY HANNON

U s Wb

S 5572 “ILED APRTIL 6, 1992
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SOUSE FILE 220%

5837
imend House Tiles 2203, as amended, passed, and
reprinted by the House, as I0Ll.0ws:
1. Page 2, by inserting after line 7 the
following:
"Sec. . NEW SZCTION. 455B.307a DISCARDING OF
SOLID WASTE -- PROHEIBITIONS -~ 2PENALTY,

l. For the purposes cf tris section, "discarg"
means to place, cause £o be placed, throw, deposit, or
drop.

2. A person shall not discard sclild waste onto oOr
in any water or Land of the sState, Or into areas or
receptacies provided for such purposes which are under
the control of or used by a person who nas not
authotrized the use cf the receptacle by the person
discarding the sc¢lid waste.

3. A person who violates this section is subject
to a civil penality nct to exceed five hundred dollars
for each violation.”

2. Page 3, by inserting after 1line 13 the
followlng:

"Sec. . NEW SZCTION. 455D.20 LOCAL ORDINANCE
-— CURBSIDE COLLECTION.

A city council or county becard of supervisors which
provides for the collection of solid waste by its
residents shall consider as a proposed ordinance, the
mandatory curbside collection ¢f recyclable materials
which have been separated from other solid waste. The
proposed ordinance shall be considered in accordance
with chapter 331 or 380."

3. By renumbering as necessary.

By BZVERLY A. HANNON

5-5557 FILED APRIL 3, 1992
dﬂ&fiif %ﬁ!{},ﬂ3w)
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HOUSE PILE 2205

Amend House File 2205, as amended, passed, and
reprinted by the Hcuse, as follows:

1. Page 2, by inserting after line 7, the
following:

"Sec. . NEW SECTION. 455B.306A LOCAL APPROVAL
- RECYCLING PROGRAM.

The c¢ity council of a city or the county board of
supervisors of a county which provides for the final
disposal of solid waste by its residents pursuant to
section 4558.302 shall call a referendum to be
conducted regarding the question of the implementation
of a local curbside recycling program for its
residents. The c¢ity council or county board of
supervisors shall give notice of the referendum for a
period of not less than five days in the official
newspaper of the county, as selected by the county
board of supervisors pursuant to section 349.1, or the
official newspaper of the county in which the city is
located, and for a similar period in other newspapers
as the city council or county board of supervisors
prescribes. A referendum shall not be commenced prior
to five days after the last day of the period of
publication. The notice of referendum shall set forth
tne period and places for voting regarding the
referendum.

At the close of the referendum period, the city
council or county board of supervisors shall count and
tabulate the ballots cast during the period. If the
majority of voters favor denial of approval, the
program shall not be established. 1If the majority of
voters favor approval, the program shall be
established.

This section does not abrogate the responsibility
of a city or a county to comply with state waste
reduction and recycling requirements pursuant to
section 455B.306 and chapter 455D."

2. By renumbering as necessary.

By MIKE CONNOLLY

S-5607 ,FILED APRIL 8, 1992
oo /i3 Q? 1327
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Amend House File 2205, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, line &, by striking the figure "1995"
and inserting the foliowing: "1994".

2. Page 1, line 19, by inserting after the word
"environment." the f£oliowing: "During the period from
July 1, 1992, through June 30, 1994, the director
shall require an existing sanitary landfill to install
a leacnate control system if the sanitary landfill has
not submitted a completed hydrogeclogical plan to the
department."”

3. Page 3, by inserting after line 6, the
following:

"Sec. _ . Section 455B.311, Code 1991, is amended
by adding the following new subsection:

NEW SUBSECTION, 3A. Grants shall not be awarded
to a city, county, or central planning agency if the
entity has not submitted a completed hydrogeclogical
plan to the department.”

4. Page 3, line 24, by inserting after the word
"landfill” the following: “or to defray the costs of
closure of the sanitary landfill, the costs related to
the establishment of a transfer station, or the costs
of a hydrogeclogical plan.®

5. By renumbering as necessary.

By RALPH ROSENBERG

$-5605 FILED APRIL 8, 1992
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Anend House File 2205 as amencded, passed, and
reprinted by the House, as foliows:

- Page 3, by inserting after line & the
feilowing:

"Sec. . Secticn 455B.310, subsection 10, Code
Suppiement 1991, 1s amended by striking the subsection
and inserting the following: :

10. a. Notwithstancding the tonnage fee schedule
prescribed under subsection 2, foundry sand used by a
sanitary landfiii as daily cover, road base, or berm
macerial or for other purposes defined as beneficial
use by rule ¢f the department, is exempt from
imposition of the tonnage fee imposed uncer this
section.

b. anitary landfills shall use foundry sand for
beneficial use as defined by rule of the department as
& replacement for earthen mater:ial, if the foundry
sand is generated by a foundry located within the
state and if the foundry sand is provided to the
sanitary i1andfill at no cost to the sanitary landfilil.

¢. Beginning on or after July 1, 1994, foundry
sand disposed of at a sanitary landfill is subiject to
the tonnage f{ee prescribed pursuant to subsection 2."

2. By renumbering as necessary.

By BEVERLY A. HANNON
RALPH ROSENBERG

FILED APRIL 10, 1892
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HOUSE FILE 2205
S-5657 _

Amend Eouse File 2205, as amended, passed, and re-
printed by the House, as follows:

1. Page 3, by inserting after line 6 the fol-
lowing: :

"Sec. ___ . Section 455B.310, subsection 10, Code
Supplement 1991, is amended by striking the subsection
and inserting in lieu thereof the following:

10. -a. Notwithstanding the tonnage fee schedule
prescribed under subsection 2, foundry sand used by a
sanitary landfill as daily cover, road base, or berm
material or for other purposes defined as beneficial
uses by rule of the department is exempt from
imposition of the tonnage fee imposed under this
section.

b. Sanitary landfills shall use foundry sand for
beneficial uses as defined by rule of the department
as a replacement for earthen material, if the foundry
sand is generated by a foundry located within the
state and if the foundry sand is provided to the
sanitary landfill at no cost to the sanitary
landfill.

2. By renumbering as necessary.

JIM LIND JOEN P. KIBBIE
EMIL J. HUSAK RICHARD F. DRAKE
HARRY SLIFE - DON GETTINGS
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Amerd House File 2205, as amended, passed: an
reprinted by the House, as Ifcllows:
1. Page 1, by inserting after line 35, tne
following:
"Sec. . Section 455B.30&, subsection 3, Code
1992, is amended by adding the following new
naragraph:
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ubilc hearing to address the basls for not
inciuding any of the elements in cThe plan.

NEW SUBSECTION. ©. A city council or county voard
oi supervisors governing the area in which a sanitary
disposal project is proposed to be located or is
located shall nhold a public hearing to address the
issue of including or not including local curbside
recycling in the comprehensive plan.”

3. By renumbering as necessary.
By BEVERLY A. HANNGN

rd by
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SENATE AMENDMENT TO HOUSE FILE 2205

Anena House File 2235, &s aménced, passed, anc re-
sr.nted py the House, as fcllows:

1. Page 1, line 2, b2y 31ri<i.ng the word
"suonsection" andé inserting the Iolliowing:

"subsections”.

2. Page 1, line &, by stri<ing the figure "1G695"
anG :nserting tne following: "1884",

3. Page i, by insercing afzer iine 6 the follow- «
ing:

"NEW SUBSZCTION. 17. The commission snall acopt
rules whiCh Drohipit thre land appiication of petroleum
contaminated soils on Ziocc plains.!

¢&. Page i, line 1%, by inserting after the wor
"‘"V"O"We.»." the Iglliowing: “During the nericd from
cui-Y -, 2982, through June 3C, 15394, the drrecIor
5n&ll reguire an existing sanitaryv landfill to instal:
a_leacnate contrel svstem 1l the sanitery iandfill 04&sS
ot supmitted & ceompleted nvarcgeciogical plan te tne

cepartment.,”
5. 2age 1, line 2?, by 1inserting after the word
"a" tpe fcllcowing: comd-e:eé"

5., Page I, Iirne 31, by Striklng tne word
"oroposed” and ;:se.:;-g the Zollicowing: “compiezed”.

7. 2age 2, by iLnserting &f:cer line 7, the
£oliowing:

"Sec. . Secblcﬁ 4558.506, Ccce 1991, is amended
py adding th cllcwing new subsections:

NEW SUBSZCTION. 8. If a city, county, ©Or privace
agency aoes not incorporate tne eliements of the sol:ic
waste hie'archv of the state s¢olid waste management
DOL;CY in a proposed initial or adopted comprehensive
plan, the city council or county board cf supervisors
governing the c¢ity or county in wnich the sanitary

landfill is proposed to be located or is located shall
holid a public hearing to addéress trne basis for not
including any of the elements in the plian.

NEW SUBSECTION. 6. A city council or county board
of supervisors governing the area in which a sanitary
disposal project is provosed to be located or is
~ocated shall ncld a public hearing to address the
:ssue of including or not :ncliuding local curpside
recyciing in the comprenensive plan."

8. Page 2, oy inserting after iine 7 the
fcllowing:

"Sec. . NIZW SECTICN. 435352.307 DISCARDING OF
SOL-D WASTE -- 2RCHEIZIT-ONS —- PINALD &

1. ZFor the purposes of cthis section, "discarc”
means to place, cause tO De piaced, throw, deposit, or
érep

2. A D

erson shall nct discarc solid washe onto or

[+ 4]
[+}]
\n
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in aay water or iand of the sctate, or into areas or
receptacles provided for sucn purposes which are under
tne contro:r of or used by a person who has not
acthorized the use of the receptacle by the person
discaréinc the soild waste,

3. A person who violates this section is subject

tO & CivVii pena.ty not to exceed five hundred dellars
for each violation."

9. Page 3, by inserting after line & the fol-
iowing:

“Sec. . Secticn 4553,310, subsection 10, Code

Supplement 1991, is amended by striking the subsection
and inserting in lieu thereof the following:

10. a. Noww:trnstanding tne tonnage tee schedule
prescriped under subsecticn 2, Louncry sand used by a
san.zary :andfill as da:ly cover, road base, or berm
material or for other purposes ce-‘hea as beneficial
uses oy fuie of tne cepartment 1s exempt from
impesition of the tonnage Lee imposed under this
52CTi0n.

o. Sanitary lancfillis snhail use Zoundry sand for
pereficial uses as defined by ruie of the department
as & replacement for earthnen material, if tne Ioundry
sard :3 generated by a foundry lgcated within ch
state and :if the foundry sand is provided to the
sanitary landfill at no cost to the sanitary
langfilili."

0. Page 3, by linserting aicter line &, the

following:
“Sec. . Secrt ;on £4558.311, Code 1991, is amended
by adéing the following new subsection:
NEW SUBSECTION., 3A. Grants shall nct pe awarded
o a city, county, Or central planning agency if tne
|

1ty has not submictced a como‘e;ed nydrogeological
n to the department.”
*l. Page 3, by siriking lines 7 through 15.

37 12. Page 3, by inserting after line 15 the
38 foliowing:
39 "Sec. . NEW SECTION, 455D,20 LOCAL ORDINANCE
40 -- CURBSIDE COLLECTION.
41 A city council or county board of supervisors which
42 provides for the colliection of solid waste by its
43 residents shall consider as a proposed ordinance, the
44 mandatory curbside collection of recyclable materials
£5 wnich have been separated from other solid waste. The
46 proposed ordinance shall be considered in accordance
47 with chapter 33: or 380."
5 13. - Page 3, line 24, by inserting after the word
49 “iandiill" tne foilowin c' “or to defray the costs of
56 cilosure of the sanitary landfill, the costs reiated to
g-5888 -2-
B2-5889
Tage 3
Z Tnz eszaslisoment o2 & transier sTation, Or tne costs
2 07 & nycrogoesisooLlcal poen.”
Z ~4. 3y renumper:ing, reletItaring, O recesignating
4 &anG Cccrrecting internal :e-e*a*ﬁcs a2s necessary.
ECZIVED FROM THZ SENA
§-5889 PILED APRIL 13, 1982

Adezece. cﬁﬁvczaﬂ4z<§7g7%94} ey,
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in and processed or {isposed of as part of mixed
municipal solid waste, pursuant to section 455D.10A.

d. The consumer product manufacturer has in
operation a program to recycle used battaries in an
environmentally sour manner.

3. An exemption granted by the department under
subsection 2, paragrzph "a" is limited to a maximum of |
two years, but may be renewed."

5. Title page, >ine 1, by inserting after the
10 word "waste" the following: "and providing a
11 penalty”.

12 6. By renumberirg as necessary.
By SHOULTZ of Black Hawk

WO DO = Oy LA e L b

A-6080 FILED APRIL 30, 1892
DIVISION A - ADOPTED, LIVISION B - LOST
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Amend the amendment, H-5889, to House Flle 2205, as
amended, passed, anc reprinted by the House, as
follcows:

1. Page 2, by striking line 35 and inserting the
following: “plan tc the department.

Sec. __ . Secticr 455B.313, subsection i, Cocde
1391, is amended to read as f{ollows:

1. A distributor as defined in section 455C.1,
subsection 5, shall rot sell or offer to sell any
beverage ccntainer 1iI the beverage container 1is
connected to another beverage container by a device
constructed of a matsrial which is not biodegradable,
or pnotodeqradabie, or recyclable.

Recyclable conneciors which are not bicdegradable
or photodegradable, =hall not have openings greater
than one and three-c.arter inches 1in diameter.

Recyclable connectors shall be composed of at least
twenty-five percenct recycled resins by July i, 1995,
Prior to July 1, 19%5, distributors of recyclable
connectors shall attampt, as a goal, to achieve a ten
percent recycled resin content for connectors.”

2. By renumberirg as necessary.
BLACK of Jasper SHERZAN of Polk
BISIGNANO of Polk BENNETT of Ida
BROWN of Lucas HANSON of Black Hawk
MERTZ of Kossuth GRUHN of Dickinson
LUNDBY of Linn WEIDMAN of Cass
PETERSEN of Muscatine BEAMAN of Clarke

BARTZ of Worth

B-6081 FILED APRIL 30, 1992
NOT GERMANE Q&Jﬁﬁy
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Amend the Senate :mendment, H5-5889, to HEouse File
2205, as amended, pessed, andé reprinted by the House,
as foliows:

1. Page 1, by irserting after line 2 the fol-
lowing:

" . Page L, by inserting before iine 1 tne
foliowing:

"Section 1. Section 28G.:, Code 1991, is amended
to read as follows:

28G.1 PURPOSE.

The purpose of this chapter is to ailow two Or more
iocal governments tc form a2 public service monooo;y
when they £ind that z public service monopoly 1s an
effective means to protect the public health and
welfare, ané the envircnment through adeguate any of
the following:

i. Acdequate sclii waste ccllection,
transportation, storage and disposal pr
which are the only elffective means of allowing the
ccnstructlion and utitization of a rescource reccvery
facility for the recycling of solid waste for use as
an energy source,

actices andé-i=

2. The implement:ztion of other solid waste
management projects, such as source reduction and
recycling, which are part of an approved comprenensive
plan reguired under section 455B.2 06, and if the

formation of & pupbli: service nonono‘y is the onLy
effective means of a:complisning solid waste reduction
and recycling. The :ublic service MOnOpPOlY shall
utilize private recy:ziing industries in the service
area when possible,

Sec. 2. Section 28G.2, Code 1991, is amended by
adding the folliowin¢ new subsection:

NEW SUBSECTION. 3. "Solid waste management
project” means a prcject which 1s part of the
comprehensive pian, zpproved by the directcr of the
department of natura. resources pursuant to section
455B.306, to establish and mplement the comprehensive
solicd waste reductic: program of a city or county.

Sec. 3. Section 28G.3, Code 1991, is amended tc
read as fcllows:

28G.3 CREATION C." PUBLIC SERVICE MONOPOLY.

If two or more io-al gevernments find that the oniy
effective means of a_lowing the construction and
utilization of a rescurce rvecovery facility for the
recycling of soiid w.ste for use as an energy scurce
Cr to implement sSQiir wasté management projec:is as
defined in section 2.i.2 is to create a public service
monopoly, a legal en:.ty shal]l oe created pursuant fo
chapter 28E by agreerent of two or more local

E-6080 -i-
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Supplement 1951, is cmended to read as follows:

10. Notwithstanc:ng the tonnage fee schedule
prescribed under sut:zection 2, foundry material that
is deposited at a peymitted sanitary lardfill and used
tc repiace materlal tnat would othegwise be purchased
and Lransported fron off-site for dally cover, shall

be subject to the fcllowing fees:

H-8080
Page Z
cogovernments to C.rnlige compenution with regulaticen
¢ and moropoly ©0f 3 o.iile services for the coilecticon,
Z transportacion, scorige, anc disposal, or diversion of
4 s0lid waste to the exient reasonably necessary to
5 carvy out these {irctions, The agreement is sublect
6 to approval of the ¢-vironmental protection commission
/ before it becomes etffeciive.
8 Sec. 4. Secticn Z8G.4, subseccticns 3 and 4, Code
$ 1691, are amended tc read as follows:
20 3. &nter intc Cc"'achs for construction and may
i1l contract, license, ¢: mit the construction of
1Z resource recovery fe;ilitles for recycling of scliad
13 waste for an energy :ource or of facilities necessary
iz ro implement SClid s iskte management prcjects as
is lg@i;ed in section QEG.Z.
14 4. Regulre tne :se of {he resource ragcovery
17 facilities or of facilities necessary to implement
18 s0lid waste managemeérnt projects as defined in section
19 28G.2, Dy any DErsSCl. whO C&n be eLiectivelv served by
20 the facilities. Hovaver, chis subsecticr does not
21 pronlblt a private scency from dumping oY deD”Siting
22 s01iC waste resultire from its own resident: al,
23 farming, manufactur.ag. minincg, or commercia:l
24 activities on lané cwned or leased by it if the action
25 does not viclate any statute c¢f this state or rules
25 peomuigated adopted oy the eavironmental groteccicn
27 commission or local poards of healtn or ilocal
28 ordinances.""
Z5 2. Page 2, by striking lines 11 through 27 and
30 inserting tne folliot:ing:
31 “"Sec. . Seciion 455B.31C, subsection 10, Code
2z
2
4
3
5
7
8 "
9 a. For the fisc:i year beginning JSuly 1, 299%
0 1592, and ending Jure 30, 3992 1993, the tonnage fee
1 is one dollar for e:ch ton of foundry material whieh
2 is-emoc-more-than-ferty-percents-of-cha-tetat-anount-of
3 =aar¢ry—~agLrLai de;osited at the sanitary landfill
ficy daily cover by .ny one source. Tre-amount-ef
foumdry-matertar-dersstted-gr-rne-sanstary-tandéril

wn:cr~23-greater—tnaa-éarty-pe~ceﬁt—cf—ehe—totai
aMounc-depost4eC-oy- iny-CAC-Source-is-subsect-to-the
tonnage—-fee-tmposed-in-sukbsectton-2-crn-other-soiid
wuster

The fees collectei pursuant to this paragraph shall
608G -2-
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_fee ;mposed in subseztion 2 on other sclid wasge." "

-

rr

og depésited in th2 ;-oundw
estaplished gursuant to
doirlar oper ton of fcuinary
cents shall e used .o
4SSE.11l, supsection I,
and Fifty cents shal. be use
section 455E.1l, subsectl
supparagraph (9).

b. For the fiscal year beginning July 1, 592
1993, and ending June 30, 893 1994, the tonnage fee
15 one dollar and fifty cents for each ton of foundry
material which-~is-nec-more-than-forcy-perecent-cf-tne
torat-ameunt-of-foundry-mecsria: deposited at the
sanitary landfill £c¢r daily cover by any one scurce.
Fre-amount-of-Leundry-matertai-dapesited-at-the
sanrtary-tandfiiz-whrch-ta-greater-rnan-forey-—percent
cf-the~tecai-amount-iepogitad-py-any-ons-source-x2
subject-to-the-tonnage-Lfee-imposed-tn-subsectien-2-on
othes-so0ttd-wasees

The fees collecteid pursuant to this paracraon shall
be depcsited in the jroundwater protection fund
established pursuant to sSection £55E.1i. 0Qf each
goiiar and fifty certs per ton of foundry material
collected, fifty cer:s shall be usec in accordance
Wwitn secction 4S5SE.Li, subsecrtion 2, paragrapn 'a",
subparagraph (8) anc one deollar shaii be used :
acccrdance with sect:on 45SE.11, subsecticon 2,
paragraph "a", subpa-agraph (9).

¢. ~For each [iscal year beginning con or after July

i1, 953 1994, the tcanage fee imposec is the tonnage
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3. Page 2, by striking line 36 and inserting the
following:

" . Page 3, lize 15, vy linserting alter tne
figure "8." the foll:wing: "Beginning September 1,
1992, the final disrcsal of beverage containers used
to contain aiconclic ligquer as defined in section
123.3, subsection 8, by a dealer, cistributor, or
manufacturer, or per:on operating a redemption center
in a sanitary landfiil, is prohibited".”

4. Page 2, by inserting after line 38 th
folliowing:

"Sec. . NEW E£ZCTION. 455D.10A HOUSEHCLD
BATTERIES -~ HEAVY MITAL CONTENT AND RECYCLING
REQUIREMENTS.

1. DEFINITIONS. As used in this section and in
section 455D.10B unlia2ss the context otherwise
reguires:

a. "Button cell sattery" means a household battery
wnich resembles a button or c¢oin in size and shape.

H-~-6080 -3-
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0. "Consumer” - -:ns a person wh¢ purchases
nousehold batteries for perscnal or business use.

c. "Easlly remcived" means a batterv or pattery
pack which can be rcxoved from a battery-powered
product by the consiLmer, using common householid tools.

d. "Household batrery" means any type of dry cell
battery used by con: . mers, including but not limited
to mercuric oxide, (zrbon-zinec, zinec air, silver
oxlide, nickel-cadmiivz, nickel-hydride, alkaline,
lithium, or sealed >2ad acid batteries.

e. "Institutionél generator” means a governmental,
commercial, industr:zl, communications, or medical
facility which geneicztes waste mercuric oxide, nickel-
cadmium; or sealed :zad acid rechargeable batteries.

£, “Recna*geao;e consumer pricduct” means a product
that is primarily pc-ered by a rechargeable battery
and 1s primarily usel or purchased to pe used for
nousehold purpoces.

g. "Rechargeable housenold battery" means a small
sealed nickel-cadmivL: or sealed lead acld pattery used
£or nonveniculiar pursoses and weighing less than
rwenty-five pounds, «~hich can be trecharged by the
consumer and reused.

2. MUERCURY CONTENT LIMITED. Beginning July i,
1593, 2 person shal.: not sell, distribute, or offer
for retail sale in f-is state an alkaline mancanese
battery that contair: more than twenty-rfive cone-
thousandtns of a percent mercury by weigho, or a
cutton celill battery .aich contains more than cwenty-
five milligrams of s:zrcury. Effective January 1,
1996, & perscon sha’l not sell, distribute, or offer
for sale at retail :3 this szate an alkaline manganes2
nousenholcd battery tc which mercury has been added.

3. RECYCLING/CIZ>PCSAL REQUIREMENTS FOR HOUSEEHOLD
BATTERIES.

a. Beginning Juiys 1, 1996, a system Or systems
snall be in place tc¢ protect the heaith and safety of
Iowans, and the s:tat:’s environment, £rom the toxic
components of used nhiusehcld batteries. The system or
systems shall inclucd: at least one of the fcllowing
elements:

t1) Eliminacxo. reduction to the extent
escaplished by rule oFf tne department, of heavy metals
ang other toxic ! : in nickel-cadmium, meLcuric
oxide, or sealed i -id househcld batteriss, to
ansure protection of public health, safety, and the
environnent when pla:2d in or disposed of as part of
mixed municipal solil waste,.

{2) Establishmen. of a comprehensive tecycling
nrogram for each type of battery listed in

Vo= oR

H-6080 -4~
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' ‘. : subparagraph (Z; =2 i : istribuced
N for sale in tn:is An 2 Lrutl ; erac

“

shali provide {or t a2paration and
collection of used nickel-
cadmium rechargeabié D r and sealed lead acid
rechargeable batterizs. 11 participants in the
erream of commerce rzlating to cthe batteries, which
are listed in subparagraph (1) ancé which are not
designated as exempt pursuant to section 455D.108,
subsection 2, paragr:ph “"c¢" or "G", shall,
individually or collsctively, be responsible for
developing and opere:zing a system for coliecting and
rransporting used bz:teries to the appropriate dry
cel: battery manufaccurer or to & site or facility
designated by a manuiacturer. additiorally, dry ce:il
pattery manufacturerz shall oe responsible for the
recycling of used pzcteries in an environmentally
sound manner.

(3} Provision fcr collection, transporting, and
proper disposal of vzed nousehold batteries of !
types listed in subpzragraph (1) whicht are distr
puted, sold, or offered for retail sale in the state.
ror che purposes of this paragraph, “sroper dispesal”
means disposal whicr compiles with all applicable
state and federal laws. All participants :o che
stream of commerce relating to the patteries, wnicn
are iisted in subparzgraph (1) and which are not
designated as exempt pursuant to section 453D.108,
subsection 2, paragreph "c” or "d", snall,
individually or coilectively, be responsible for
developing and opereting a systenm for colliecting and
transporting used ptteries to the appropriate d4ry
cell battery manufacturer or to a site or faciiity
designated by a manifacturer. Additionally, d-y ceil
pattery manufacturers shall be responsible fcor proper
disposal of the usec batt ries.

b. To meet tne recycling and dispcsas reguirements
of this subsection, participants in the svstems
established under this subsecticn, either individually
or coliectively, shall do all of the followlng:

{i) Identify a collection entity, otner than a
lccal government collection system, unliess the local
government agrees otnerwise, thrcugh which the
Giscarded batteries Listed in paragraph "a",
subparagrapn (1) shz.l be returned for coliection and
recyciing or disposa..

(2) Inform each customer cf the prohibition of
disposal of batteries listeé in paragraph "a",
subparagraph (1), arc a cafe and convenient return
50 process avallable tc the customer for recycling or
H-6080 -5-
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. proper disposal.
c. After July i 1996, nickel-cadmium, sealed lead
acid, or mercuri:c o _de household batteries shall not

pe 30ld, distributec. or offered for cale in tne
state; unless a sys.em required by this secticn is in
operation.

d. The departme:t may make recommendations to the
commission to incluce other types of household or
rechargeable batter_es, not enumerated in paragraph
"a", subpavagraph { i, in the requirements of this
subsection.

e. This subsect on dc¢es nct apply to bhatteries
subject to regulaticn under the federal Resource
Conservation and Reccvery Act, 4z U.S.C. § 6501, et
seq.

é¢. RULES ADOPTEL The commissicn shall adopt,
upon recommendation of the director, the zules
necessary to carry cut the provisions of this section
19 pursuant to chapter _7A.

20 5. PENALTIES. ¢ person vioiating a provision of
! this secticn is sub act to a civil penalty of not more
22 than ten tnousand dcllars per day of violation.

[

o
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: Sec. . NEW S.UTION. 455D.108 BATTERIES USED

24 IN RCCHARGEABLE CONLUMER PRCDUCTS.
G 1. A person sha. . not distribute, sell, or offer

/6 for retali sale in tne state a rechargsabie consuner

27 product menafacturec on or after January 1, 1994,

28 vnlesg 21l of the fcllowing conditicns are met: .
S a. The battery c(an be easily removed by the

) consumer, or is ccni:ined in a battéery pack that 1is
3i separate from the product and can be easily removed.
32 b. The product, ‘he bactery, and the product
33 package are clearly labeled to indicate that the

34 batcery must be recrcled ¢or disposed of properly, and
1% meets the requiremeris of the international standards
36 orgenization {ISC J{00-1135) recycling symbol which
17 1nciudes the desicnition "Cd" for nickeli-cadmium

32 batteries and "Pb” iur small iead batteries.

3s 2. A rechargeabl: consumer product manufacturer
40 may apply to the dersrtment for exempticn from the

41 requirements of subsciction 1 if any of the following

42 spply:

43 a. The product cznnot be redesigned or

44 manufactured to comply with the requirements prior to
45 January 1, 1994.

46 b. The redesign -f the product to comply with the
47 requirements would r:sult in significant danger to

48 puol:c health and szlety.

49 ¢. The battery poses no unreasonable hazard to

50 publiic health, safets, or the environment when placed
H-608¢C -6-
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Amend the Senate amendment, H-5889, to House File
2205, as amended, passed, and reprinted by the House,
as follows:

1. Page 1, by inserting after line 2 the fol-
lowing:

"___. Page 1, by inserting before line l the
following:

"Section 1. Section 28G.1, Code 1991, is amended
to read as follows:

28G,1 PURPOSE.

The purpose of this chapter is to allow two or more
local governments to form a public service monopoly
when they find that a public service monopoly is an
effective means to protect the public health and
welfare, and the environment through adequate any of
the following:

1. Adequate solid waste collection,
transportation, storage and disposal practices and-is
which are the only effective means of allowing the
construction and utilization of a resource recovery
facllity for the recycling of solid waste for use as
an energy source.

2. The implementiation of other solid waste
management projects, such as source reduction and
recycling, which are part of an approved comprehensive
plan required under section 455B.306, and if the
formation of a public service monopoly is the oniy
effective means of accomplishing solid waste reduction
and recycling. The public service monopoly shall
utilize private recycling industries in the service
area when possible,

Sec. 2. Section 28G.2, Code 1991, is amended by
adding the following new subsection:

NEW SUBSECTION. 3. "Solid waste management
project™ means a prcject which is part of the
comprehensive plan, approved by the director of the
department of natural resources pursuant to section
455B.306, to establish and implement the compreheasive
so0ilid waste reduction program of a city or county.

Sec. 3. Section 28G.3, Code 1991, is amended to
read as follows:

28G.3 CREATION OF PUBLIC SERVICE MONOPOLY.

If two or more local governments find that the only
effective means of allowing the construction and
utilization of a resource recovery facility for the
recycling of solid waste for use as an energy source
or to implement solid waste management projects as
defined in section 28G.2 1s to create a public service
monopoly, a legal entity shall be created pursuant to
chapter 28E by agreement of two or more local
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governments to dispiice competition with regulation
and monopely of a puslic service for tnz collection,
transportation, storzge, and disposal, or diversion of
sclid waste to the estent reasonably necessary to
carry out these func:icns. The agreement is subject
tc approval of the environmental protection commission
before 1t becomes ef’ective.

Sec. 4. Section 28G.4, subsections 3 and 4, Code
1991, are amended to read as follows:

3. Enter :into coirracts for construction and may
contract, license, o: permit the construction of
resource recovery facilities for recycling of solid
waste for an energy source or of facilities necessary
to implement solid waste management projects as
defined in section 23G.2.

4. Require the use of the resource recovery
facilities or of facilities necessary to implement
solid waste management projects as defined in section
28G.2, by any person who can be effectively served by
the facilities. Howsver, this subsection does not
prohibit a private agency from dumping or depositing
solid waste resulting from its own residential,
farming, manufacturing, mining, or commercial
activities on land cwned or leased by 1t if the action
does not violate any statute of this state or rules
premulgated adopted oy the environmental protection
commission or local pscards of health or local
ordinances.""

2. Page 2, by striking lines 11 through 27 and
inserting the following:

""Sec. . Section 4558.310, subsection 10, Code
Supplement 1991, :s amended to read as follows:

10. Notwithstanding the tonnage fee schedule
prescribed under subsection 2, foundry material that
is deposited at a permitted sanitary landfill and used
to replace material that would otherwise be purchased
and transported from off-site for daily cover, shall
be subject to the fcllowing fees:

a. For the fiscal year beginning July 1, 199%
1992, and ending June 30, 3992 1993, the tonnage fee
is one dollar for each ton of foundry material whieh
ts-pnot-more-than-forzy-percent-of-the-totai-amount-of
foundry-matertal depcsited at the sanitary landfill
for daily cover by aay one source. Fhe-amount-of
foundry-material-depesited-at-the-asanrtary-tandfiil
which-is~greater-thar-forty-percent-of-the-totat
amount-depostted-by-any-one-source-is-subject-to-the
tonnage-fee-imposed-rn-subsaction-2-on-other-sotid
wastes

The fees collected pursuant to this paragraph shall

3-6078 -2~
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" 1 be deposited in the gjroundwater protecticon fund
=" 2 estaplished pursuant to section 455E..1. OI each

3 doliar per ton of fcundry material ccllected, fifty

4 cents shall be used in accordance witn section

S 455E.11, sunsection 2, paragrepn "a", subparagraph (8}
& and fifty cents shall be useG i1n accordance with

7 section 455E.11, subkcection 2, paragraph "a'",

B subparagraph (9).

S b. For the fisczl year beginning July 1, 2592
10 1993, and ending Jure 30, 3993 1994, the tonnage fee
11 is one dollar and fifty cents for each ton of foundry
12 material whzch-is-nec-more-then-ferty-percent-of-the
13 tota:-amount-ecf-foundry-matesriar deposited at the
14 sanitary landfill fcr daily cover by any one source.
15 The-amount-of-foundry-materiai-depostted~at-the -
16 sanztary-itendfiii-which-ts-greatar—than-forcy-percent
17 ef-the-totai-amount-deposited-by-any-one-source-tis
18 subject-to-the~tonnece-fee—imposed-in-subsection-2-on
19 ether-sotrid-—wastes
20 The fees collected pursuant to this paragraph shall
21 be deposited 1in the croundwater protection fund
22 established pursuant to section 4SS5E.1i. Of each
23 doiiar and fifty cents per ton of foundry material
24 collected, fifty cents shall be used in accordance

with section 455E.il, subsection 2, paragrapnh "a”,
subparagrapn (8) anc one dollar spall be usec in
accordance with section 455g.11, subsection 2,
paragraph "a", subparagraph (9).

€. For each fisczl year beginning on or after July
1, 593 1984, the tcrnage fee imposed is the tonnage
fee imposed in subsection 2 on other solid waste.”®

3. Page 2, by striking line 36 and inserting the
following:

" . Page 3, line 15, by inserting after the
figure "8." the following: "Beginning September 1,
1992, the final disposal of beverage containers
containing alcoholic liquor as defined in section
123.3, subsection 8, by a dealer, distributor, or
manufacturer, or person operating a redemption center
in a sanitary landfill, is prohibited™."

4. Page 2, by inserting after line 38 the
following:

"Sec. . NEW SECTION. 455D.10A HOQUSEEBOQOLD
BATTERIES -- HEAVY METAL CONTENT AND RECYCLING
REQUIREMENTS.

1. DEFINITIONS. As used in this section and in
section 455D.10B unless the context otherwise
requires:

2. "Button cell battery" means a household battery
50 which resembles a button or coin in size and shape.
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/"_‘;ii
LS IS BN I 6]
O~

[WENEN)
= oW

L Lo Lo L
Wb o )

Lo
=2}

(WS
~J

L L
Ww o

o
o

8 O
PN

o
o

P =Y
D 0 ~)




HOUSE CLIP SHEET APRIL 230, 1992 Page 4

H-6078
Page 4

(=Rt e RS o BV IV S o

50

b. “Consumer" means a person who purchases
household batteries for personal or business use.

¢. "Easily removed" means a battery or battery
pack which can be removed from a battery-powered
producb by the consumer, using common household tools.

d. "Household baitery" means any type of dry ceill
battery used by consumers, including but not limited
to mercuric oxide, carbon-zine, zinc air, silver
oxide, nickel-cadmiun, nickel-hydride, alkaline,
litnium, or sealed izad acid batteries.

2. "Institutionzl generator" means a governmental,
commercial, industrial, communications, or medical
facility which generates waste mercuric oxide, nickel-

I cadmium, or sealed lead acid rechargeable batteries.

f. "Rechargeable consumer product"” means a product
that is primarily pcwered by a rechargeable battery
and 1s primarily used or purchased to be used for
household purposes.,

g. "Rechargeable household battery"” means a small
sealed nickel-cadmiur or sealed lead acid battery used
for nonvehicular purposes and weighing less than
twenty-five pounds, which can be recharged by the
consumer and reused.

2. MERCURY CONTENT LIMITED. Beginning July 1,
1993, a person shall not sell, distribute, or offer
for retail sale in tris state an alkaline manganese
battery that contairs more than twenty-five one-
thousandths of a percent mercury by weight, or a
button cell battery which contains more than twenty-
five milligrams of nercury. Effective January 1,
1996, a person shall not sell, distribute, or offer
for sale at retail ir this state an alkaline manganese
household battery t¢ which mercury has been added.

3. RECYCLING/DISPOSAL REQUIREMENTS FOR HOUSEHOLD
BATTERIES.

a. Beginning July 1, 1996, a system or systems
shall be in place t¢ protect the health and safety of
Iowans, and the state’'s environment, from the toxic
components of used household batteries. The system or
systems shall incluce at least one of the following
elements:

{l) Elimination or reduction to the extent
established by rule of the department, of heavy metals
and other toxic components in nickel-cadmium, mercuric
oxide, or sealed leaé acid household batteries, to
ensure protection of publiec health, safety, and the
environment when placed in or disposed of as part of
mixed municipal solid waste.

{(2) Establishment of a comprehensive recycling
program for each type of battery listed in

H-6078 -4-
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subparagraph (1) thaz is sold, distribuzed, or offered
for sale in this state. An institutional generator
shall provide for the on-site source separation and
coilection of used mercuric oxide batteries, nickel-
cadmium rechargeaple batteries, and sealed lead acid
rechargeable batteries. All participants in the
stream of commerce relating to the batteries listed in
subparagraph (1) shall, individually or collectively,
be responsible for Geveloping and operating a system
for collecting and transporting used batteries to the
appropriate dry cell battery manufacturer. Dry cell
battery manufacturers shall be responsible for the
recycling of used batteries in an environmentally
sound manner.

{3) Provision fcr collection, transporting, and
proper disposal of used household batteries of the
types listed in subparagraph (1) which are distri-
buted, sold, or offered for retail sale in the state.
For the purposes of this paragraph, "proper disposal”
means disposal which complies with all applicable
state and federal laws. All participants in the
stream of commerce ralating to the batteries listed in
subparagraph (1) shall, individually or collectively,
be responsible for dsveloping and operating a systenm
for collecting and transporting used batteries to the
appropriate dry cell battery manufacturer. Dry cell
battery manufacturers shall be responsible for proper
disposal of the used batteries.

b. To meet the racycling and disposal requirements
of this subsection, participants in the systems
established under this subsection, either individually
or collectively, shalil do all of the following:

(1) Identify a collection entity, other than a
local government collection system, unless the local
government agrees otherwise, through which the
discarded batteries listed in paragraph "a",
subparagraph (1) shall be returned for collection and
recycling or disposal.

(2) Inform each customer of the prohibition of
disposal of batteries listed in paragraph "a"
subparagraph (1), and a safe and convenient return
process available tc the customer for recycling or
proper disposal.

c. After July 1, 1996, nickel-cadmium, sealed lead
acid, or mercuric oxide household batteries shall not
be sold, distributed, or offered for sale in the .
state, unless a system required by this section is 1n
operation.

d. The department may make recommendations to the
commission to include other types of household or

H-6078 -5-
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rechargeable batteries, not enumerated in parag
"a", subparagraph (1:, in the requiremenzs of t
subsect:ion.

e. This subsection does not apply L0 batteries
supject to regulation under the federal Resource
Conservation and Recovery Act, 42 U.S.C. § 6801, et
seq.

4. RULES ADOPTED. The commission shall adopt,
upon recommendation 5° the director, the rules
necessary to carry ou:z the provisions of this section
pursuant to chapter _7A.

5. PENALTIES. A person violating a provision of
this section is subject to a civil penalty of not more
than ter thousand doiliars per day of violation.

Sec. . NEW SEZ7TION. 455D..0B RECHARGEZABLE
BATTERIES FOR CONSUMIR PRODUCTS.

1. A person shal. not distribute, sell, or cffer
for retail sale in tn2 state a rechargeable consumer
product manufactured on or after January 1, 1994,
unless all of the folliowing conditions are met:

a. The battery can be easily removed by the
consumer, Or 1s contained in a battery pack that is
separate from the product and can be easily removed.

b. The product, zne battery, and the product
package are clearly _abeled to indicate that the
battery must be recycled or disposed of properly, and
meets the requirements of the international standards
organization (IS0 7030-1135) recycling symbol which
includes tne designa-ion "C4A" for nickel-cadmium
batteries and "Pb" for small lead batteries.

2. A consumer product manufacturer may apply to
the department for exemption from the requirements of
subsection 1 if any of the following apply:

a. The product cannot be redesigned or
manufactured to comply with the reguirements prior to
January 1, 1994.

©. The redesign of the product to comply with the
requirements would result in significant danger to
public health and safety.

c. The battery poses no unreasonable hazard to
public health, safety, or the environment when placed
in and processed or disposed of as part of amixed
municipal solid waste, pursuant to section 455D.10A.

d. The consumer product manufacturer has in
operation a program o recycle used batteries in an
environmentally sound manner.

3. An exemption granted by the department under
subsection 2, paragranh "a" is limited to a maximum of
two years, but may be renewed."

S. Title page, 1line 1, by inserting after the

E-6078 -6-
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word "waste" the following: "and providing a

2 penalty".

3

6. By renumbering as necessary.
By SHOULTZ of Black Hawk
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BOUSE AMENDMEN TO SENATE AMENDMENT TO
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Amend the Senate amendment, H-5889, to House File
2205, as amended, pcssed, and reprinted by the House,
as follows:

1. Page 1, by irnserting after line 2 the fol-
lowing:

" . Page 1, by inserting before line 1 the
following:

"Section 1. Sect:ion 28G.1, Code 1991, is amended
to read as follows:

28G.1 PURPOSE.

The purpose of this chapter is to allow two or more
local governments tc form a public service monopoly
when they find that a public service monopoly is an
effective means to protect the public health and
welfare, and the environment through adequate any of
the following:

1. Adeguate so0lid waste collection,
transportation, storage and disposal practices and-zs
which are the only effective means of allowing the
construction and utilization of a resource recovery
facility for the recycling of solid waste for use as
an energy source.

2. The implementation of other solid waste
management projects, such as source reduction and
recycling, which are part of an approved comprehensive

plan required under section 455B.306, and if the
formation of a public service monopoly is the only
effective means of zccomplishing solid waste reduction

and recycling. The public¢c service monopoly shall
utilize private recycling industries 1n the service
area when possible.

Sec. 2. Section 28G.2, Code 1991, is amended by
adding the followinc new subsection:

NEW SUBSECTION. 3. "Solid waste management
project"” means a prciect which is part of the
comprehensive plan, zpproved by the director of the
department 0f naturel resources pursuant to section
455B.306, to establish and implement the comprehensive
solid waste reducticn program of a city or county.

Sec. 3. BSection 78G.3, Code 1991, is amended to
read as follows:

28G.3 CREATION (P PUBLIC SERVICE MONOPOLY.

If two or more lccal governments find that the only
effective means of zllowing the construction and
utilization of a res:urce recovery facility for the
recycling of solid waste for use as an energy source
or to implement soli.] waste management projects as
defined in section 23G.2 is to create a public service
monopoly, a legal en:ity shall be created pursuant to
chapter 28E by agreenent of two or more local

$-5920 -1-
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governments to displace competition with regulation
and monopoly of a public service for the collection,
transportation, storage, and disposal, or diversion of
solid waste to the extent reasonably necessary to
carry out these functions. The agreement is subject
to approval of the environmental protection commission
before it becomes effective.

Sec. 4., Section 28G.4, subsections 3 and 4, Code
1991, are amended to read as follows:

3. Enter into contracts for construction and may
contract, license, or permit the construction of
rescurce recovery facilities for recycling of solid
waste for an energy source or of facilities necessary
to implement solid waste management projects as
defined in section 28G.2,

4. Require the use of the resource recovery
facilities or of facilities necessary to implement
solid waste management projects as defined in section
28G.2, by any person who can be effectively served by
the facilities. However, this subsection does not
prohibit a private agency from dumping or depositing
solid waste resulting from its own residential,
farming, manufacturing, mining, or commercial
activities on land owned or leased by it i1f the action
does not violate any statute of this state or rules
promuigated adopted by the environmental protection
commission or local boards of health or local
ordinances.""

2. Page 2, by striking line 36 and inserting the
following:

" . Page 3, line 15, by inserting after the
figure "8." the following: "Beginning September 1,
1892, the final disposal of beverage containers used
to contain alcoholic liquor as defined 1n section
123.3, subsection 8, by a dealer, distriputor, or
manufacturer, or person operating a redemption center
in & sanitary landfill, is prohibited"”.”

3. Page 2, by inserting after line 38 the
following:

"Sec. . NEW SECTION. 455D.10A HOUSEHOLD
BATTERIES ~- HEAVY METAL CONTENT AND RECYCLING
REQUIREMENTS.

1. DEFINITIONS. As used in this section and in
section 455D.10B unless the context otherwise

45 requires:

46 a. "Button cell battery" means a household battery
47 which resembles a button or coin in size and shape.

48 b. "Consumer" means a person who purchases

49 household batteries for personal or business use.

50 ¢. "“Easily removed" means a battery or battery
5-5920 ~2-




SENATE CLIP SHEET MAY 1, 1992

S$-5920
Page 3

[ d

50

§-5920 -3~ |

pack which can be removed from a battery-powered
product py the consumer, using common housenold tcois.

d. "Househcld battery" means any type of dry cell
battery used by consumers, including but not limited
to mercuric¢ oxide, carbon-zinc, zinc air, silver
oxide, nickel-cadmium, nickel-hydride, alkaline,
lithium, or sealed lead acid batteries.

e. "Institutional generator" means a governmental,
commercial, industrial, communications, or medical
facility which generates waste mercuric oxide, nickel-.
cadmium, or sealed lead acid rechargeable batteries.

£. "Rechargeable consumer product" means a product
that is primarily powered by a rechargeable battery
and 1s primarily used or purchased to be used for
household purposes.

g. "Rechargeable household battery" means a small
sealed nickel-cadmium or sealed lead acid battery used
for nonvehicular purposes and weighing less than
twenty-five pounds, which can be recharged by the
consumer and reused.

2. MERCURY CONTENT LIMITED. Beginning July 1,
1993, a person shall not sell, distribute, or offer
for retail sale in this state an alkaline manganese
pattery that contains more than twenty-five one-
thousandths of a percent mercury by weight, or a
button cell battery which contains more than twenty-
five milligrams of mercury. Effective January 1,
1996, a person shall not sell, distribute, or offer
for sale at retail in this state an alkaline manganese
household battery to which mercury has been added.

3. RECYCLING/DISPOSAL REQUIREMENTS FOR HOUSEHOLD
BATTERIES.

a. Beginning July 1, 1996, a system or systems
shall be in place to protect the health and safety of
Iowans, and the state's environment, from the toxic
components of used household batteries. The system or
systems shall include at least one of the following
elements:

(1) Elimination or reduction to the extent
established by rule of the department, of heavy metals
and other toxic components in nickel-cadmium, mercuric
oxide, or sealed lead acid household batteries, to
ensure protection of public¢ health, safety, and the
environment when placed in or disposed of as part of
mixed municipal solid waste.

{2) Establishment of a comprehensive recycling
program for each type of battery listed 1in
subparagraph (1) that is sold, distributed, or offered
for sale in this state. An institutional generator
shall provide for the on-site source separation and
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1 collection of used mercuric oxide batteries, nickel-

cadmium rechargeable batteries, and sealed lead acid
rechargeable batteries. All participants in the
stream of commerce relating to the batteries, which
are listed in subparagraph (1) and which are not
designated as exempt pursuant to section 455D.10B,
subsection 2, paragraph "c" or "d", shall,
individually or collectively, be responsible for
developing and operating a system for collecting and
transporting used batteries to the appropriate dry
cell battery manufacturer or to a site or facility
designated by a manufacturer. Additionally, dry cell
battery manufacturers shall be responsible for the
recycling of used batteries in an environmentally
sound manner.

(3) Provision for collection, transporting, and
proper disposal of used household batteries of the
types listed in subparagraph (1) which are distri-
buted, sold, or offered for retail sale in the state.
For the purposes of this paragraph, "proper disposal®”
means disposal which complies with all applicable
state and federal laws. All participants in the
stream of commerce relating to the batteries, which
are listed in subparagraph (1) and which are not
designated as exempt pursuant to section 455D.10B,
subsection 2, paragraph "¢" or "d", shalil,
individually or collectively, be responsible for
developing and operating a system for collecting and
transporting used batteries to the appropriate dry
cell battery manufacturer or to a site or facility
designated by a manufacturer. Additionally, dry cell
battery manufacturers shall be responsible for proper
disposal of the used batteries.

b. To meet the recycling and disposal requirements
of this subsection, participants in the systems
established under this subsection, either individually
or collectively, shall do all of the following:

{1) 1Identify a collection entity, other than a
local government collection system, unless the local
government agrees otherwise, through which the
discarded batteries listed in paragraph "a",
subparagraph (1) shall be returned for collection and
recycling or disposal.

{2) Inform each custcomer of the prohibition of
disposal of batteries listed in paragraph "a",
subparagraph (1), and a safe and convenient return
process available to the customer for recycling or
proper disposal.

c. After July 1, 1996, nickel-cadmium, sealed lead
acid, or mercuric oxide household batteries shall not

S-5920 -4-
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be so0ld, distributed, or offered for sale in the
state, unless a system reguired by this section is in
operation.

d. The department may make recommendations to the
commission to include other types of household or
rechargeable batteries, not enumerated in paragraph
“a", subparagraph (1), in the requirements of this
subsection.

e. This subsection does not apply to batteries
subject to regulation under the federal Resource
Conservation and Recovery Act, 42 U.S.C. § 6901, et
seq.

4. RULES ADOPTED. The commission shall adopt,
upon recommendation of the director, the rules
necessary to carry out the provisions of this section
pursuant to chapter 17A,

5. PENALTIES. A person violating a provision of
this section is subject to a civil penalty of not more
than ten thousand dollars per day of violation.

Sec. __ . NEW SECTION. 455D.10B BATTERIES USED
IN RECHARGEABLE CONSUMER PRODUCTS.

1. A person shall not distribute, sell, or cffer
for retail sale in the state a rechargeable consumer
product manufactured on or after January 1, 1994,
unless 511 of the following conditions are met:

a. The battery can be easily removed by the
consumer, or is contained in a battery pack that is
separate from the product and can be easily removed.

b. The product, the battery, and the procduct
package are clearly labeled to indicate that the
battery must be recycled or disposed of properly, and
meets the requirements of the international standards
organization (ISO 7000-1135) recycling symbel which
includes the designation "Cd" for nickel-cadmium
batteries and "Pb" for smalli lead batteries.

2. A rechargeable consumer product manufacturer
may apply to the department for exemption from the
requirements of subsection 1 if any of the following
apply:

a. The product cannot be redesigned or
manufactured to comply with the requirements prior to
January 1, 1994.

b. The redesign of the product to comply with the
requirements would result in significant danger to
public health and safety.

¢. The battery poses no unreasonable hazard to
public health, safety, or the environment when placed
in and processed or disposed of as part of mixed
municipal solid waste, pursuant to section 455D.10A.

d. The consumer product manufacturer has in

S-5920 -5-
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1 operation a program to recycle used batteries in an
2 environmentally sound manner.
3 3. An exemption granted by the department under
4 subsection 2, paragraph "a" is limited to a maximum of
5 two years, but may be renewed.”
6 4. Title page, line 1, by inserting after the
7 word "waste" the following: "and providing a
8 penalty”. -
9 S. By renumbering as necessary.

RECEIVED FROM THE HOUSE

$-5920 FILED APRIL 30, 1992
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1 An Act relating to sanitary landfills.
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Section 1. Section 455B.305, subsection 6, Code 1991, is
amended to read as follows:

6. Beginning July 1, 1992, the director shall not issuesy
renew;-or-reissue a permit for a sanitary landfill unless the
sanitary landfill is equipped with a leachate control system.
Beginning July 1, 1992, the director shall not renew or
reissue a permit for an existing sanitary landfill with a
demonstrated negative environmental impact unless the sanitary
landfill is equipped with a leachate control system. The
director may exempt a permit applicant from thés-requirement
these requirements if the director determines that certain
conditions regarding, but not limited to, existing physical
conditions, topography, soil, geology, and climate, are such
that a leachate control system is unnecessary.

Sec. 2. Section 455B.310, subsection 2, paragraph a, Code
Supplement 1991, is amended to read as follows:

a. The tonnage fee is twenty-five cents per ton of solid
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waste. However, for the year beginning July 1, 1988, the
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tonnage fee is one dollar and fifty cents per ton of solid
waste and shall increase annually in the amount of fifty cents
.per ton through July 1, 1992. A county in which a privately
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operated landfill accepts solid waste from outside of the
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county may shall charge an additional tonnage fee for the
disposal of solid waste at the sanitary landfill which is not
more than one hundred percent of the fee otherwise established

N NN
[= LT ¥ 1 <Y

in this section. The additional fee charged and the moneys
collected shall be used exclusively for the development and
implementation of alternatives to sanitary landfills or for
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the costs incurred by the county to abate problems associated
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with the operation of the sanitary landfill.
Sec. 3. Section 455C.16, Code Supplement 1991, is amended

(]
b

to read as follows:

455C.16 BEVERAGE CONTAINERS -- DISPOSAL AT SANITARY
LANDFILL PROHIBITED.

Beginning July 1, 19390, the final disposal of beverage
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containers by a dealer, distributor, or manufacturer, or
person operating a redemption center, in a sanitary landfill,
is prohibitedy;-exeept-for-beverage-containers-containing
sateohoite-ttquor-as-defined-in-sectton-123:37-subsectron-8.
Sec. 4. LEACHATE CONTROL STUDY. The department shall
conduct a study to determine the most efficient leachate
control technology available or under development and shall
make recommendations to the general assembly by January 15,

W M~ N b W

1993, regarding leachate control requirements for existing

—
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landfills for which no negative environmental impact has been

[
f—

demonstrated.
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EXPLANATION
This bill amends provisions relating to leachate control
requirements for sanitary landfills. The bill amends language
which is currently permissive to require that an additional
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tonnage fee be charged by counties which accept sclid waste
from outside the county and that the money be used for the
development and implementation of alternatives to sanitary
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landfills or for costs incurred by the county to abate
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problems associated with a sanitary landfill. The bill also

38 )
—

removes the exemption for alcoholic beverage containers from

~
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prohibited disposal in a sanitary landfill. Finally, the bill
directs the department of natural resources to conduct a study
to determine the most efficient leachate control technology
available and to make recommendations to the general assembly
by January 15, 1993, regarding leachate control requirements
for existing landfills with no demonstrated negative
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environmental impact. This bill may create a state mandate
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under chapter 25B.
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This bill provides that local siting procedures are
applicable to sanitary landfills and all incinerators,
including landfills of private agencies which generate waste
on the property owned by the private agency.

The bill also provides local siting appeal procedures for
these sanitary landfills and incinerators. The bill is
effective upon enactment, This bill may create a state

mandate undeYr chapter 25B.
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AN ACT
RELATING TO SOLID WASTE AND PROVIDING A PENALTY.

BE IT ENACTED BY THFE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 28G.1, Code 1991, is amended to read as
follows:

28G.1 PURPOSE.

The purpose of this chapter is to allow two or more local
governments to form & public service nonopoly when they tind
that a publlic service monopoly is an effective reans Lo
protect the public health and welfare, and the environment
througn adegnate any of the following:

1. Adequate solid waste collection, transportation,
storage and disposal practices ard-:s which are the onty
effective means of allowing the construction and utilization
of a resource recovery facility For the recycling of solid
waste for use as an eaergy source.

2. The lmplerentation of otber solid waste management

part of an approved ccmprehensive plan required under_section

459B,306, and 1t the formation of a public service monopoly is

the only eftective neans of acconplishing solid waste
ceduction and recycling. The public service mongpoly shall

utilize private recycling indystries in the service area when

possibie.

Sec. 2. Section 28G.2, Code 1991, 1s amended by adding the
tollowing new subsection:

NEW SUBSECTION. 3. "Solid waste management project’ means
a project =h:ch 1s part of the ccmprehensive ptan, approved by
the director of the department of natural resources pursuant
to section 455B,306, to establish and implenent the
compretensive solid waste ceduction program of a city or
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count y.

Sec. 3. Section 28G.3, Code 1991, is amended to read as
follows:

28G.3 CREATION OF PUBLIC SERVICE MONOPOLY.

If two o¢ more local governneats find that the only
effective means of allowing the coastruction and utilization
of a resource cecovery facllity for the recycling of solid
waste for use as an energy source or to implement solid waste

management projects as defined in section 28

public service monopoly, a legal entity ahall be created
pursuant to chapter 28E by agreement of two or moce local
governoents to displace competition with requlation and
monopoly of a public secvice tor the collection,
transportation, storage, and disposal, or diversion of solid
waste to the extent reasonably necessary to carry out these
Functions. The agreement 16 subject to approval of the
eavironmental protection commission before 1t becomes
effective,

Sec. 4. Sectlon 28G.4, subsections 3 and 4, Code 1991, are
amended to cread as follows:

3. Enter into contracts Eor construction and may contract,
license, or permit the construction of resource recovery
facilities for recycling of solid waste for an energy source
or of facilities necessary to 1mplement solid waste managenment
projects ag defined in section 28G.2.

4, Require the use of the resource tecovery tacilities or
of facilities necessaty to implerent_solid wastg management
projects as defined in section 28G.2, by aay person who can be
effectively served by the facilities. However, this

subsection does not prohibit a private agency from dumping oc
depositing solid waste resulting from its own residential,
farming, manufacturing, mining, or commetcial activities on
land owned or leased by 1t if the action does not viclate any
statute of this state or cules promuiqated adopted by the
environmental protection commission or local boaeds of health
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or local ordinances.

Sec. 5. Section 4558.304, Code 1991, is amended by adding
the following new subsections:

NEW SUBSECTION. 16. The cormission shall adopt rules
which requite all sanitary landfills in which the tonnage fee
pursuant to section 4598.310 is imposed, to install scales by
Januvary 1, 1994,

HEW SUBSECTIQN., 17. The commission shall adopt rules
which prohibit the land application of petroleum contaminated
s0ils on flood plains.

Sec. 6. Section 455B.305, subsection 6, Code 1991, is
anended to read as follows:

6. Beginning July 1, 1992, the dicrector shall not 188Ue7
renev;-or-retssue a4 perciit for a sanitacy landfill unless the
sanitary landfill is equipped with a leachate contcol system,
Beginning July 1, 1994, the director shall not renew or
reissue a permit fFor an_ existing sanitary landfill unless the
Sanitary landfill is equipped with a leachate control system,
During the period from July 1, 1992, theough June 30, 1994,
the director may requite an existing sanitary landfill to

install a leachate control system if leachate from the
sanitacy landfill is adversely iepacting the public health or
safety or the environment. During the period from July 1,
1992, through June 30, 1994, the director shall cequice an

exlsting sanitary landfill to install a leachate coatrol

system if the sanitary landfill has not submitted a corpleted
hydrogeological plan to the department. The director may
exempt a permit applicant from this-requrirenent these
requirements i€ the director determines that certain
conditions regarding, but not limited to, existing physical

conditions, topcgraphy, soil, geology, and climate, are such
that a leachate control system is unnecessary,

Sec. 7. Section 455B.106, subsection 1, Code 1991, ia
amended by adding the following new unoumbered paragtaph:
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NEW UNNUMBERFED PARAGRAPH. A completed plan for the control
and treatment o€ leachate, submitted to meet the requirements

of section 4558.205, subsection 6, shall be reviewed by the
director, and the director shall reject, suggest
modifications, or approve the completed plan within six months
of submittal of the plan. I[f no acrion is taken within the
six-month period, the plan shall be considered approved,
However, the director may require updating of the plan at the
time of renewal or reissuance of a previously issued permit.

Sec., 8. Section 455B,306, subsection 5, Code 1991, is
amended by adding the following new paragraph:

NEW PARAGRAPH. e. A description of the service area to be
served by the city, county, or private agency under the
comprehensive plan, A comprehensive plan shall not include a
service area, any part of which is included in another
comprehensive plan.

Sec. 9. Section 4558,306, Code 1991, 13 amended by adding
the following new subsections:

NEW SUBSECTION. 8. If a city, coumty, or private agency
does not incorpotate the elements of the solid waste hiecarchy
of the state so0lid waste management policy in a proposed
initial or adopted comprehensive plan, the city council or
county board of supervisors governing the city or county 1n
which the sanitary landfill 18 proposed to be located or Ls
located shatl hold a public hearing to address the basis for
not including any of the elements in the plan.

NEW SUBSECTION. 9. A city council or county board of
supervisors governing the acea in which a sanitary disposal
project 18 proposed to be located ot s located shall hold a
public hearing to address the issue of including or not
tacluding local curbside recycling in the comprehensive plan,

Sec. 10, NEW SECTION. 455B.307A DISCARDING OF SOLID
WASTE ~- PROHIBITIONS -- PENALTY.

1. For the purposes of this section, "discard” means to

place, cause to be placed, throw, deposit, or dzop.
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2. A person shall not discatd sclid waste onto or in any
watec ot land of the state, ot 1nto aredas or receptacles
provided for such pucposes which are under the control of or
used by a person who has not authorized the use of the
teceptacle by the person discarding the solid waste.

3. A person who violates this section 15 subject to a
civil penalty not to exceed five hundcred dollars for each
violation.

Sec. 11, Section 455B,310, subsection 2, paraqraph a, Code
Supplement 1991, is amended to read as follows:

a. The tonnage fee is twenty-five cents pec ton of solid
waste, However, (ot the year begioning July 1, 1988, the
tonnage fee is one dollar and tifty cents per ton of solid
waste and ghall increase annually in the amount of Eifty cents
per ton through July 1, 1992. A-county-in-which-a-prrvately
aperated-tundfiti-accepta-sotid-vaste-Sfrom-outstde-of-vhe
county-may-charge-an-gddrtionai-tonnage-Eee-Eor-diaposai-of
sotid-waste-at-the-uanitary-itandfrit-which-ts-nok-more-than
one-hundred-percent-of-tl.o-fee-orhervise-estabiished-in-this
aectront-—Phe-additronat-fre-charged- and-the-poneys-cotlected
shati-be-vaed-excivasivety-for-the-deveiopmentc-and
smpleme: ;atron-of-attcrnattves-to-santtary-tandérits-or-for
the-coats-tacurred-by-the-county-to-abare-probtems-essociated
with-the-ep. ration-of-khe-santeacy-tandfrids A CLty, county,
or_private agency which files a comprehensive plan to operate
2 sanitary 1andfill under section 459B.306 and which accepts
s0lid waste from a secvice acea not included in but contiguous
to the service area included in the comprehepnsive plan, shall
cherge a_tonnage fee for the disposa) of that solid waste

which :s at least the amount of the current tonnage fee
charged by the sanitacy landtill representing the receiving
service area or the sanitacy landfill vrepresenting the service
aces from which the solid waste oviginated, whichever amount
1§ greater. A sanitacry landtall vhich dccepts solid waste

from a service acea not incluged in and not_coatiquous to the

é
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service area included in the comprehensive plan shall charge a

shall be used in accordance with section 455E.11, swbsection
2, paragraph “a”, subparagraph {11), subparagraph subdivision
&)

Sec. 12. Sectlon 4558, 310, subsection 10, Code Supplement
1991, is amended by striking the subsection and inserting in

lieu thereof the following:

10, a, MHotwithstaading the tonnage fee schedule
prescribed under subsection 2, foundry sand used by a sanitary
landfill as daily cover, tcad base, or berm matetial ot for
othetr purposes defined as beneficial uses by rule of the
departrent 19 exempt Erom Lmposition of the tonnage fee
inposed under this section.

b. Sanitary landfills shall use foundry sand for
beneficial uses as defined by rule of the department as a
replacement for earthen matecial, if the foundry sand 1s
gengrated by a foundry located within the state and Lf the
foundry sand is provided to the sanitarvy landEil]l at no cost
te the sanitary landfill,

Sec. 13. Section 459B.311, Code 199), 1s amended by adding
the following new subsectlon:

NEW SUBSECTION. 3A. Grants shall not be awarded to a
city, county, or central planning agency if the entity has not
submitted a completed nhydrogeological plan to the department.

Sec. 14. Section 45%C.16, Code Supplement 1991, is amended
to read as follows:

455C.16 BEVERAGE CONTAINFERS -- DISPOSAL AT SAWITARY
LANDFILL PROHIBITED.

Beginning July L1, 1990, the final disposal of beverage
containers by a dealer, distributor, or manufacturey, or
pecson opetating a redemption center, 1n a sanitary landfill,

is prohibited;-except-for-ktaverage-tontatners-contarning
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a}eohoiie~§iquor-as—def:ned-§n-sect:on—293737-5ub9eetion—e.
Beginning September 1, 1992, the final disposal o€ beverage

gontainers used to contain alcoholic liquor as defined in
section 123.3, subsection 8, by a dealer, distributor, or

manufacturer, or person opetaring a redemption center in a

Sec. 15, HEW SECTION. 455D.10A HOUSEHOLD BATTERIES --
HEAVY METAL COKTENT AND RECYCLING REQUIREMENTS,

1. DEFINITIONS. As used in this section and in section
455D0.108 unless the context otherwise requires:

4. "Button cell battery" means a household battery which
resenbles a button or coin in size and shape,

b. "Consumer" means a persoa who purchases household
batteries for personal or business use,

¢, "Easily removed" means a battery or battecy pack which
can be removed from a battery-powered product by the consumer,
using compon household tools,

d. “Housechold battecy” means 4any type of dry cell battery
used by consumers, lncluding but not limited to mercuric
oxide, carbon-zinc, zinc air, silver oxide, nickel-cadmium,
nickel-hydride, alkaline, Lithium, or sealed lead acid
batteries.

e. "Institutional genezator” mcans a govecrnmental,
comneecral, industrial, communicatlions, or medical facility
which generates waste mercuric oxide, nickel-cadmium, ot
sealed lead acid rechargeable battecies.

t. "Rechargeable consumer praduct” means a product that is
primarily poweced by a rechargeable battery and is primarily
used or purchased to be used for household purposes.

9. "Rechargeable household battery™ means a small sealed
nickel-cadmium ot sealed lead acid battery used for
nonvehicular purposes and weighing less than twenty-five
pounds, which can be recharqged by the consumec and reused,

2. MERCURY CONTENT LIMITED. Beginning July L, 1993, a
person shall not sell, distribute, or offer for retail sale in
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this state an alkaline manganese bartery that contains more
than twenty-five one-thousandths of a perceat mercury by
weight, or a button cell battery which contains more than
twenty-five milligrams of meccury, Effective January ), 1996,
a person shall not sell, distribute, ocr offer for sale at
retail in this state an alkaline manganese household battery
to which mercury has been added.

3. RECYCLING/DISPOSAL REQUIREMENTS FOR HOUSEHOLD
BATTERILES.,

2., Beginning July 1, 1996, a system or systems shall be 1in
place to protect the health and safety of [owans, and the
state’s environment, from the toxic components of used
household batteries, The eystem or systems shall Lnclude at
least one of the following elements:

{1} Ellmination or reduction to the extent established by
rule of the department, of heavy metals and other toxic
components 1o nickel-cadmium, mercuric oxide, or sealed lead
acid household batteries, to ensure protection of public
health, safety, and the environment when placed in or disposed
of as part of mixed municipal solid waste.

(2) Establishment of a comprehensive recycling program for
each type of battery listed in subparagcaph (1) that is sold,
distributed, or offered for sale in this state. An
institutional generator shall provide for the on-site source
separation and collection of used mercuric oxide battertes,
nickel-cadmium rechargeable batteries, and sealed lead acid
rechargeable batteries., All participants 1n the strean of
commerce relating to the batteries, which are listed in
Subparagraph (1) and which are not designated as exenpt
pursuant to section 455D,108, subsection 2, pacagraph "c" or
"d", shall, individually or coilectively, be responsible for
developing and operating a system for collecting and
transporting used batteries to the appropriate dey cell
battery manufacturer or to a site or facility designated by a
manutacturer. Additionally, dry cell battery manufacturers

\.
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ghall be respoasible for the recycling of used batteries in an
enviconmentally sound mannec.

(3] Provision for collection, transporting, and propet
disposal of used household batteries of the types listed in
subpacagraph (1) which are distributed, s0ld, or offered for
tetail sale in the state. For the purposes of this pacagraph,
"proper disposal” means disposal which complies with all
applicable state and federal laws. All participants in the
stream of commerce relating to the battecies, which ace listed
in subparagraph (1) and «which are not designated as exermpt
putsuant to section 4550.108, subgection 2, paragecaph "¢" or
“d*, shall, individually or collectively., be cesponsible for
developing and opetating a system for collecting and
transpotting used batteries to the appropriate dty cell
battery manufacturer or to a site oc facility designated by a
manufacturer. Additionally, dry cell battery manufacturets
shall be responsible for proper disposal of the ugsed
batteries.

b, To meet the recycling and disposal requirements ot this
subsection, participants in the systems established under this
subsection, either individually or collectively, shall do all
of the following:

(l} Identify a collection emtity, other than a local
government collection system, unless the local governnent
agrees otherwise, through which the discarded batteries listed
in paragraph “a", subparagraph (1) shall be retucned for
collection and recycling ot disposal.

(2) Lnform each customet of the prohibltion of disposal of
batteries Listed in paragraph "a", subparagraph (1], and a
sate and convenient return process available to the customer
tor recycling or ptoper disposal.

c¢. After July L1, 1996, nickei-cadmium, sealed lead acid,
ot mercucic oxide household batreries shall not be sold,

distributed, or offeced tor sale in the state, unless a 4ysiom

tegquited by this section 18 1n opetaticn.
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d. The department may make recommendations to the
comnission to inciude other types of household or rechargeable
batteries, not enumerated in paragraph “a", subparagraph (1),
in the requlrements of this subsection.

e. This subsection does not apply to batteries subject to
regulation under the fedetal Resource Conservation and
Recovery Act, 42 U.S.C. § 6901, et seq.

4. RULES ADOPTED., The commission shall adopt., upon
recormendation of the director, the rules necessary to cariy
out the provisions of this section pursuant to chapter L7A.

5. PENALTIES. A person violating a provision of this
section i9 subject to a ¢ivil penalty of not more than ten
thousand dollars per day of violation.

Sec. 16. NEW SECTION. 4550,10B 8ATTERIES USED IN
RECHARGEABLE CONSUMER PRODUCTS.

1. A person shall not distcibute, sell, oc ofter for
retai) sale in the state a rechargeable consumer product
manufactured on or after Januaty L, 1994, unless all of the
following coaditions are web:

a. The battery can be easily removed by the consurer, ot
18 contained in a battery pack that is separate from the
product and can be easily removed.

b. The product, the battecy, and the product package ace
clearly labeled to indicate that the battery cust be recycled
ocr disposed of properly, and meets the requirements of the
international standards orqganization {180 7000-1115) tecycling
syrbol which includes the designation "¢d” for nickel-cadmium
batteties and "“Pb" Ffor srall lead batteries.

2. & rechargeable consumec product manufacturer may apply
to the deparctment for exemption from the requirements of
subsection 1 if any of the following apply:

a. The product cannot be redesignad or manufactuced to
comply with the requirements prior to January 1, 1994,

b. The tedesign of the product ko comply with the
cequitements would result in sigmiticant danger to publtc
neaith and safety.
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¢. The battery poses no unreasoanable hazard to publ:c
health, satety, or the environment when placed in and
processed or disposed of as part of mixed municipal solid
waste, pursuant to section 4%Sb, l0A,

d. The consumer product manufacturer has in opecation a
program to recycle used batteries in an eavironmentally sound
manner,

3. An exemption granted by the depactment under subsection
2, paragraph "a" s limited to a maximum of two years, but may
be renewed.

Sec. 17, 455D.20 LOCAL ORDINANCE -- CURSSIDE

COLLECTION.

A city council or county board of supervisors which
pravides for the collection of solid waste by its cesidents
shall consider as a proposcd ordinance, the mandatory curbside

collection of recyclable materials which have been separated

from other solid waste. The proposed ordinance shall be
considered in accordance with chapter 331 or 2380.

Sec. 18. Section 455%5E.1l, subsection 2, paragraph a, Code
Supplement 1991, is amended by adding the following new
subparagraph:

NEW SUBPARAGRAPH. (L4) MNotwithstanding the limitations of
use of the fees iLmposed under section 455B.310 and retained by
4 city, county, public agency, or private agency under thisg
section, moneys retained by the city, county, public agency,
or private agency may be used to defray the cost of
Installation of a scale at a sanitary landéill or to defray
the costs of closure of the sanitacy landfill, the costs
related to the establishment of a transfer station, or the
costs of a hydrogeological plan.

Sec. 19. Sections 455D.17 and 455D.18, Code 1991, are
repealed.

Sec. 0. LEACHATE CONTROL STUDY. The department shali
conduct a study to determine the rost eftic.ent leachate
conteol technology ava:lable or under development and shall
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make recommendations to the general assembly by Januvacy 1§,
1992, regarding leachate control requirements for existing
landtills for which no negative environmental impact has been
demonstrated.
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