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A BILL FOR 

1 An Act relating to budgetary matters by 

2 capital projects cow~ittee to review 

creating 

proposed 

a legislat!ve 

capital proJecls 

3 and requ1res the governor to establish criteria for evaluat1ng 

4 and funding the projects; increasing the size of the state 

5 revenue estimating council and the use oE its estima~es; 

6 establishing a coordinated leasing program; requiring 

7 notification to the department of management and 

8 appropriations committees of any request for or loss of 

9 federal or nonstate funds; repea~ing the authorizat:on for 

10 intr~departmental transfers of appropriated f~nds; and 

11 extending the lottery. 

12 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. $J./h H.F. __ _ 

l Section 1. Section 2.45, Code 1989, is amended by adding 

2 the following new subsection: 

3 NEW SUBSEC'riON. 4. The legislative capital prOJects 

4 committee which shall be composed of six members appointed as 

') follows: 

6 a. Two senate members of the legislative fiscal committee 

7 or the senate committee on appropriations, one to be appointed 

8 by the majority leader of the senate and one to be appointed 

9 by the minority leader of the senate. 

10 b. Two house members of the legislative fiscal committee 

ll or the house committee on appropriations, one to be appointed 

12 by the speaker of the house and one to be appointed by the 

13 minority leader of the house. 

14 c. The chairpersons of the senate and house committees on 

15 appropriations. 

16 The chairperson of the legislative council shall designate 

17 the chairperson or chairpersons oE the legislative capital 

18 projects committee. 

19 Sec. 2. NEW SECTION. 2.47A POWERS OF LEGISLATIVE CAPITAL 

20 PROJECTS COMMITTEE. 

21 l. The legislative capital projects corr~ittee shall do all 

22 of the following: 

23 a. Receive the recommendations of the governor regarding 

24 the fundir1g and priorities of proposed capital projects 

25 pursuant to section 8.3A, subsection 2, paragraph ''b''. 

26 b. Receive the reports of all capital projec: budgeting 

27 requests of all state agencies, with individr>al state agency 

28 priorities noted, pursuant to section 8.6, subsection 13. 

29 c. Receive the five-year capital project pr~or•~y plan for 

30 ._~] :. stdte agencies, pursuant tn section 8.6, subsecti.or. 14. 

Jl c3. ~eceive notificatio~s of proposed trans~e~s ~'E excess 

32 bc~d revenues purs11ant to sect1on 8.39A. 

33 e. Receive quar:er:y s~dt~s reports f~r a~- onao1~g 

34 cap~tal projects o~ state age~c:es, p~rs~Jd::t ts se~t~c~ :8.!2, 
lS ,;c;:Jsecr:ion lS. 



' 

S.F. ~~~- H.F. 

l f. Receive the annual report of acquisitions, 

2 dispositions, improvements, and construction relating to the 

3 inventory of rea~ property and equipment of the stat0, 

4 pursuant to section :8.l2A. 
'ft ,}-o ,.. 

5 2. The legislative capital projects committee, subject to 

6 the approval of the legislative council, may do all of the 

7 following: 

8 a. Gather information relative to capital projects, as 

9 defined in section 8.3A, for the purpose of aiding the gener;1l 

10 assembly to properly appropriate moneys for capital projects. 

ll b. Examine the reports and official acts of the state 

12 agencies, as defined in sect1on 8.3A, with regard to capital 

13 project planning and budget~ng and the receipt and 

14 disbursement of capital project fttnding. 

15 c. Establish advisory bod1es to the comrr.1 tteP in arPacj 

16 where techn1cal expertise is not otherwise readi:y available 

17 to the committee. Adv1sory bcdy mei~b,:-rs c.ay be reic.bursed for 

18 actual and necessary expenses fro~ funds apprcpr~a~ed pursua11t 

lY to section 2.12, but only if the :eimbursemen: is approved by 

20 the legislative cotJncil. 

21 d. Compensate exper:s from outside state government for 

22 the provision of services to the committee from ~unds 

23 appropriated pursuant to section 2.12, but on!y ~f the 

24 compe~satiOil is approved by the legislative co~ncil. 

2S e. Make reconunendations to the legislative f~scal 

/6 committee, legislative council, and the general assembly 

27 regarding issues relating to the p!anninq, budqet1ng, and 

28 expenditure of capital project funding. 

29 3. The capital prcjec~s commi~tee shall de:prmine i~s own 

10 ~ethod of proced~~e and sha:: ~Pep a ~~c~~~ oE its prcreed:rlSS 

ll wt1ich shall be open to p:1b~ic i~spect~cn. ·:t1c C8~mittee ~~~1~ 

32 meet as often as dee~ed necessary, s~bjec~ :o ~~e ap9roval u~ 

33 the legislative col:ncil, a~d the coxmittee stall ~nfor:;, tt~e 

34 legis!ative cou~cil ~~ ddva~ce ~= ~ts ~eet~~g ~~arPs. 

')· . ..; 
' ' Se~. 3. ~EW S~CT:ON. 
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l BUDG£TING -- GOVERNOR'S DUTIES. 

2 l. DEFINI'l'IONS. Foe the purposes of this sec~ion: 

·if71 3 a. "Capital project" means a project with a cost of one 

4 hundred thousand dollars or more undertaken by the state or a 

5 state agency, which meets one or more of the :allowing 

6 descriptlons: 
7 (l) The project involves new construction, the acq~isit1on 

8 or lease of land or buildings, the acquisition or lease of 

9 original equipment for a new facility, or the replacement, by 

10 purchase, lease, or other means, of original equipment for an 

ll existi:lg facility. 

12 ( 2) The proJect changes ~he ~ature or USP of a facility. 

13 (3) The project constitu:es a major improvement oc 

14 alteration to a ~acility, which may include the acquisition, 

.i5 lease, or replacement, by purchase, lease, o: other rnea~s, cf 

lG equipment, and the improvement or alteration nas at l<"ast a 

l/ fifteen-year life cycle. 
18 (4) The project Involves the improvement, alt<"ration, or 

!9 maier maintenance of land or baildings received as a gift by 

20 !:he state or a s:ate agency. 
2: ''Capital p~o]ect'' does not 1nclude highway and right-of-way 

22 projer~ts at· airport capital projects 11ndert~ke~ by the state 

transportat~~o:1 and findnced from dPdlcated 

?5 A capital project shall not be divided intc sm~ller 

26 projects in such a ma~ner as to thwart t~e inten~ <)f this 

27 secti(1n to provide ~or the evaluaticn of a c~pital project 

417128 wnose coGt cumulatively eq~als cr exceeds one hu~drecj :~ousan'i 

29 dcl.).ors. 

.Ji) [). II Fa: c.:: i ~ y 11 r;;e2:-:s a cistinc~ parcel of ::.:.,nd ( " ~ ·'. a. 

31 uuilding used by t:-:e state .::r a s:atP agency tC>r d soec1fic: 

.37 ;;>u::-pose. 

lJ c. "State agency" :7leans any exec:.;~ive, ~;..;d.ici.:.t.:..r ~r 

3..: leqi.s~at:ve depa~::rner~t, corr:rr.issic:~, beard, 1:::->t~!-~J:-.~G;l, 

-1-
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l government. 

2 2. DUTIES. The governor shall: 

3 a. Develop criteria for the evaluation of pcoposed capital 

4 projects which shall include but nol he limited to the 

5 following: 

6 (l) Fiscal impacts on costs and revenues. 

7 (2) Health and safety effects. 

8 (3) Community economic effects. 

9 (4) Environmental, aesthetic, and social effects. 

10 (5) Amount of disruption and inconvenience caused by the 

ll capital project. 

12 (6) Distributional etfects. 

13 ( 7 ) Feasib1lity, including public supporr ar1d pro~ect 

14 readiness. 

15 (8) Implications of deferrin; ~he project. 

16 (9) Amount of c;ncertainty and risk. 

17 (10) 

l8 (l.i) 

19 capital 

Effects on interjurisdictional relationsl1ip~. 

Advantages accr~ing from relationsh~ps to ot••er 

project proposals. 

20 ( l 2 ) Private secto: contracting tor construction, 

21 operiltio~, or mair;tenance. 

22 b. Make recomme!1dations to the c;eneral asserr.b:.y a:-td the 

23 legis:ative capital projects co:nm:ttee regarding the tunr.ilnc; 

24 and p-iorities of proposed cap:tal projects. 

25 c. Develop maintenance standards and guidelines for 

26 cap1tal projects. 

27 d. Review financing alternatives available to fund capcta~ 

28 projects, 1ncluding the evaluation of the advantages and 

29 disadvantages of bonding for all types o: cap:tal project~ 

)0 undertaken by all state age~c1es. 

11 c. Monitor t~e debt of the std~e or a state agency. 

32 Sec. 4. Section 8.6, Code :989, is anended by adding •ne 

13 ~c:lowing ~ew s~bsections: 

31 NEW SUBSECTIO~. i3. 

J.ft7t 3') :·.:J cc:71pi:e dnnually, :~o 

-~-
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l project budgeting requests of all state agencie~, as capital 

2 projec~ and state agency are defined in section 8.3A, and to 

3 consolidate ~he requests, with individual state agency 

4 priorities noted, into a report for submission ~o the 

? legislative capital projects co~~ittee not later than 

~1116 September 1, with any additional information regarding such 

7 capital project budgeting requests or priorities to be 

8 compiled and submitted in the same manner no later than 

9 November 1. 

10 N£W SUBSECTION. 14. CAPITAL PROJECT PRIORITY PLAN. To 

ll prepare annually, in cooperation with the department of 

12 ger1eral services, a five-year capital project p~iority pla~ 

13 for all state agencies, as capital project and state agency 

14 are defined in section 8.3A, to be submitted no later than 

15 July c, beginning in the year 1990, to the legislative capital 

16 projects committee. The plan shall include but not be limited 

17 to the following: 

18 a. A detailed list of all proposed capital projects for 

19 all state agencies, which the department of management 

20 he~leves should he undertaken o~ cont~nued foe at :eas~ the 

21 next f1ve ~iscal years. 

27 b. Ra~kground information regarding each proposed capi~al 

23 pcoject and the need for the project. 

24 c. !ntormation regarding the fiscal effect of each cap1tai 

25 project on future operating expenses of the affected state 

26 agency. 

27 d. A notation of the priority list1~g cf capital orcjects 

28 for each state agency. 

29 e. 

.10 f . 

The proposed mea~s of ~u~ding each oap~tai pro:ec•. 

A sched~le fer the planning and ~mpiemen:at~cn .. 

3: const~uc::ion of each capital project. 

12 g~ A schedu:e ~or tte next ~iscal year of ?rcposea den~ 

33 service paymer1ts ~ro~ ~ss~es s~ bonds previouGly a~:horizeJ. 

1~ l~. A ~eview c~ ca~~tal p~o~cc:~ whic~ ~uve r~ce~t:y b~~e!~ 

--------------
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implemer1tation or completion. 

1. Recommendations as to the mai~tenance of physical 

properties and equipment of state age~cies. 

J. Such other information as the department of managemen: 

deems relevant to the foregoing matters. 

NEW SUBSECTION. 15. CAPITAL PROJECT PLANNING AN~ 

7 BUDGETING AUTHORITY. To call upon any state agency, as 

8 defined in section 8.3A, for assistance the d1rector may 

9 requ1re 1n performing the director's duties under subsections 

10 13 and 14. All state agencies, upon the request of the 

li director, shall assis~ the director and are authorized to make 

12 available to the director any existing studies, s~rvcys, 

l3 plans, data, and other materials in the possession of lhe 

14 state agencies which are relevant to the director's duties. 

15 Sec. 5. Section 8.22, subsection :, Code 1989, is amende<3 

16 by adding the following new ~nn~mberec paragcaph: 

!7 NEW UNNUMBEHEO PARAGRAPH. The governor's proqra~ sh~ll 

Hl 

19 

20 

71 

22 

23 

24 

25 

26 

27 

28 

29 

30 

.11 

include a si~gle budget request for all capita: projects, as 

defined i~ section 8.3A, proposed by the governor. Th~ 

request shall include but not be limited to ttoe foliow1~g: 

a. T~e purpose and need for each capital project. 

b. A priori=y listing of capital projects. 

c. Til~ costs of acq~isition, lease, construction, 

renovation, or demolition of each capital projecl. 

d. The identification of the means and source of fundir•g 

each capital project. 

e. The estimated operating costs of each capital pro~ect 

completion. after 

f. The estimated maintena~ce cos:s o~ each cap~~a: pr0~~~~ 

after completio~. 

g. 'I' he conseq~ences cr aba~don~ng eac~: ccpiL.1.:.. 

32 project. 

33 h. l\1.ter:tative apprca:::hes te; r:1ee:i::g ~_:~e p:;~pose ::!:" ri~Pd 

14 for eact1 capital project. 

35 1. A:terna~tve ~~:larlcl:lg 

- !) -



l ) . A co~t-berlefit an~}ysi:~ or· ecortclmic 1Jlpd(~~ of each 

2 ci.lpc tal proJect. 

3 Sec. G. Section 8.22A, uilnumbered paragraphs _ and 3, CcJde 

4 l989, are amended to read as follows: 

5 The state revenue estimating conference is created 

6 consisti11g of the governor or the governor's designee, the 

7 director of the legis"ative fiscal bureau, and-a-t~±~d-~ember 

8 '"~~eed-to-by-the-ether-twe ~~hird member ~greed to by_.t'he 

9 first two, and the treasurer of state or the treasurer's 

10 designee. All decisions of the conference shall re~~ire the 

ll ~P.~.?'-!~1 of not less than three members of the conference. 

12 By December 15, 1986 and each succeeding year the 

13 conference shall agree to a revenue estimate for the fiscal 

14 year beginning the following July :. ~hat The most recent 

15 estimate shall be used without revision by the governor in the 

16 preparation and pre~entation of the budget me~sage under 

LJ section 8.22 and by the 'tegis:l:att:lre general assembly in the 

18 budget process. 

19 Sec. 7. NEW SECTION. 8.39A TRANSFER OF EXCESS BOND 

?0 REVENUES. 

2l l. If excess bond revenues relating to a capital project, 

22 as defined in section 8.3A, or relating to a :1oncapital 

23 project with a cost of one hundred thousand dol!ars or more, 

7.4 are available for transfer and use for purposes other than 

25 those designated in the bond sale, or for purposes not 

26 designated in the scope of the project, the excess revenues 

27 shall not be transferred or used :or any other purpose unless 

28 the state agency, as defined in sec:ion 8.3A, ln c~arge of the 

29 capital or noncapital project req~es:s 1n wr~ting dnd rece1~es 

30 approval ~rom :he governor and t!1e d:.rec:cr of t~e ciepart:r.e~.t 

11 of ma:~agemer-.t to transfer a::d use the excess reve~:1es t:.::-:-

32 anct~er purpose. 

33 Upcn rece~pt cf ~~e -.vr: tte!l req::P.st, tr.e directo~ vt :-.~1e 

14 rtppar:.~ent 0~ ma~age~ent sha:~ ~n~~t-, ~~e ~e~bers c~ L~e 

• 
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1 transfer. The notice shall include information concerning the 

2 arnour1t of the proposed transfer, the state agenc!es affected 

3 by the proposed trar1sfe~. the proposed use of the rever1ues to 

4 be transferred, and the reasons for the transfer. I'he me:nbers 

5 shall he given at least two weeks to review and commen: on the 

6 proposed transfer before the excess reven~es are transferred. 

7 2. The director shall report ar1y transfer made under this 

8 section to the legislative capital projects committee on a 

9 monthly bas~s. The report shall cover each calendar month a:1d 

10 shall be due the tenth day of the following montll. The report 

ll shall conta1n the following: the a~ount of each trdns:er, th?. 

12 date of each transfer, the state age~cies af~ec~ed, a :JriP~ 

!3 explanation of the reason for the t~ansfer, the date of r1z:tice 

14 to the members of the legislative capital projects co~xittPe, 

15 and such other 1nformation as may be required by tl:e 

16 legislative ca;>ital projects cortr:Jic:ee. A sum:r.ary of a.:.l 

17 transfers made ur1der this sectio~ shall he included i~! the 

18 c..1:1nual report. cf the legislative capital projects co;n:r,i~.tee. 

l<J Sec. 8. NE't.' SCCT ION. 12.45 SHORT TITLE. 

~0 This rt~.visicn shall be known as the ''Iowa Leasing Program 

21 Act". 

22 Sec. 9. NEW SECTION. 12.46 ~EFINITIONS. 

23 As used in th1s division, unless the context othe~wise 

24 req<~ires: 

25 l. ''Approved lease'' means a financing lease involv1ng a 

26 state agency which has been reviewed by ~he treasurer of state 

27 pursuant to this division and has been approved as meet1ng the 

28 criteria establ1shed by the treasurer of state Eor fi~ancing 

29 ieases and for compliance with federal and state :aws. 

30 2 . ''Financing :ease'' reeans a lease 
. ... . . . 

l~ Wii!C~ t~E lQSSeP :nay 

3~ purchase the p~cperty leased at a price which ~s less tha:: t~:c 

32 ~ai~ mar~et value ut the prope~:y a~ :~!e end of the :ease ter~ 

33 or a lease of pr~ilPrty where L~e :ea~e ~e~~ is ~~~t:ty pe:ce~r 

3<1 or rr.ore of ' . . . . 
t~e anttctpatea ec~~~~~c 

-o-



1 pursuant to section 12.48. 

2 3. ''Leasing corporation'' means a ~onprufit corporation 

3 organized at the direction of the treast;rer of state pursi:ar!t 

4 to this division to operate and finance a coordinated 

5 equipment leasing program for state agencies. 

6 4. ''Obligations" means bonds, notes, loan agreements, 

7 certificates of participation, commercial paper, and other 

8 evideilces of indebtedness, including refunding bonds, issued 

9 under the provisions of this division. 

10 5. "State agency'' means the state or a state department, 

11 division, board, commission, institution, or authority, except 

12 :t does not include the state board of regents. 

13 Sec. 10. NEW SECTION. 12.47 LEGISLATIVE FINDINGS AND 

14 INTENT. 

15 1. The general assembly Einds the following: 

16 a. State agencies are obligating the state by entering 

17 1nto financing leases for equipment and have been doing so 

18 without sufficient coordination and review to determine 

19 comp:iance with tax laws for tax-exempt financing. 

20 b. There is a need to review and coordinate leas1ng 

21 activities by state agencies to achieve better lease terms 

22 to ensure that the leases are in the best interests of the 

23 state. 

24 c. It is 1n the interest and welfare of the citizens of 

and 

25 the state for the treasurer of state to review all financing 

26 leases entered into by state agencies, to provide a mechanism 

27 for a coordinated leasing program therefor, ar.d to achieve 

28 cost savings by coordinating the state's leas1ng activit"es. 

29 2. The leasing program provided ~or in rhi~ division iS 

30 1ntended to provide state agencies Wlth bette~ :er~s ~~r :~e~r 

31 financing leases and to assure arlequa:e rev~e~ o~ f:nanccng 

32 leases entered into by state agencies for ccma::ance wi:~ tax 

33 laws (or tax-exempt financing. 

34 Sec. ll. NS;.; S2CTc01'. ~2.~8 :.-:CASE CR~T;:":A. 

35 T~e ~reasurer n: s:ate ~11a:: adopt ru-es ~~~s~a::r =o 

-I}-
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l chapter l7A setting forth criteria for all fl~anci~g leases to 

2 be executed by state agencies. This criteria may include 

3 specific authorized lease terms and procedures for review of 

4 financing leases and may 1nclude a provision that some or all 

5 payments under fina~cing leases are to be made through the 

6 office of the treasurer of state. 

7 

8 

Sec. 12. NEW SECTION. 12.49 FINANCING LEASES. 

Notwithstanding the provisions of sectio~ 18.12, all sta~e 

9 agencies are authorized to enter into financing leases in 

10 accordance with this division, provided that a financing lease 

11 for a prison or prison-related facility shall be subject to 

12 the restrictions set ~orth in sectiorl 18.12. All financing 

13 leases to be executed by state agencies shall first be 

14 reviPwed by the treasurer of state for c0mpliance with teder~l 

15 and state laws and for compliance with the criteria 

16 established by the treasurer of state for Eina~ring leases 

17 before being executed. In addition, no state asency shall 

18 enter into a financing lease unless the deparcxen~ of 

19 mar1agement has provided the treasurer of state w1th written 

20 approval for the financing of the property wh1ch is :he 

21 subjec:t of the financing lease. 

22 Sec. 13. NEW SECTION. 12.50 LEASING CORPORATIONS. 

23 The treasurer of state is authorized to incorporate, and 

24 appoint a board of directors for, one or more ~onprofit 

25 corporations under chapter 504A, which meet and comply with 

26 the requirements of this division. These corporations are 

27 subject to and have the powers and privileges conferred by 

28 this division and those provisions of chapter 504A which ~re 

79 net i~consistent wi~h a11d to the extent ~o: :~stric~ed or 

30 :imited by this civisicn. A corporation is :!ct ~=~co:pcratP<: 

31 purs:;ant to and u::der th.:.s d.:visi.on unless t·;c~:-r~orated :)y ::~e 

32 treascrer of state and unless i.ts articles cf i~c~rroriltic~ 

33 p:ov:de that it is incorporated pursua~t to Lnls di~,~~o~. 

34 ~he Lreasu~e~ of state is aL;:hor~zed to prJvid~ s~ci[[ suppc~~ 

JS to ~easi~H~ cor2c~at.:..cns a:1d :-.•.: cha:·ge :.ez..:s!.:<: c:;.~p~:~t;_.)n::; ~--r 

-. '\
'" 
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l its administrative costs in providing a leasing pcogram and 

2 costs of providing staff support. 

3 Sec. L4. NEW SECTION. 12.51 POWERS. 

4 Any leasing corporation established pursuant to this 

5 d1vision shall, subject to the restrictions and limits herein 

6 contained, have the following powers: 

7 1. To enter into approved leases with state agencies. The 

8 leases may include provisions for payment as a part of the 

9 lease charges of the administrative charges and costs incurred 

10 by the treasurer of state and the leasing corporation. 

11 2. To sell interests in approved leases subject to 

12 applicable prov1sions of state and federal law. 

13 3. To purchase property for the purpose of leasing it to 

14 state agencies pursuant to approved leases. 

15 4. To commingle and pledge as security for a series or 

16 issue of obligations approved leases for the purpose of 

17 funding property purchases. Obligations may be issued in 

18 series under one or more resolutions or trust agreements in 

19 the discretion of the leasing corporation. 

20 5. To borrow working capital funds and other funds as 

21 necessary for start-up and continuing opecations, provided 

22 that the funds are borrowed in the name of the leasing 

23 corporation only, and to issue obligations in connection 

24 therewith. Borrowings are limited obligations of the 

25 character described in section 12.54 and ace payable solely 

26 from the revenues of the leasing corporation or the proceeds 

27 of obligations pledged for that purpose. 

28 6. To establish, maintain, and set aside reserves which it 

29 deems necessary in connectio~ w1th its operations or to 

30 enhance the security for its obligations. 

ll 7. To authorize its officers, agents, and employees to 

32 ta~e any other action a~d do all things necessary or des1~ab:e 

33 :o carry o~t the purposes of :his division . 

. 14 Sec. l5. NE\'i S2CT·ION. 12.52 03LIGA':':ONS. 

35 l. A leasing corporat:nn xay From :~met~ ::~e ~ssue 

• 

• 
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• obligations for the purpose of fU11ding property p•:rchases and 

2 the obligations of the leasing corporations ~re negotiable fnr 

3 all purposes notwithstanding their paymen~ from limited 

4 sources and without regard to any other law. 

5 2. Each issue of obligations is payable solely out of tl1e 

6 proceeds of the issue; revenues of the leasing corporat~on 

7 from the proceeds of authorized leases to state agenc~es; 

8 proceeds of refunding obligations; and tees, charges, and 

9 other revenues of the leasing corporatior1 from the leasi~g 

10 program or otherw!se available to the leasing corporation dnd 

ll pledged 

12 3. 

to the payment o~ 

Ob!igation~ may be 

the obligations. 

issced as serial obl~gation~ cr as 

13 term obligations, or both. Obligations shd~l be authur_72d by 

l~ a bond resolution o~ the ledsing corporation a~d sha1 l bear 

:.5 dates; rna~u:e at times; bear inte~e~t a!: r2tes which may be 

16 fixed or var~able aH provided in :!1~ bond :·eso:ut:io~; b~ 

J.} ?ayable at ti.xes; be i_n denomi::at~.or.s; he .:.n a .Cor:n, e~<ht.·r 

18 coupon or fully registered; carry regis:ratJc~ a~d cc~ver~ion 

~9 privileges; be payable in 3UCh currencies; 2r1d ~'e subj~ct ~~ 

20 ter:ns of r2demption as the bond resolution provides. 

21 Obligat:ons shal3. be exec11ted by the man~al or Eacsim1le 

22 sig11atures of officers of the leas~ng corporation c!esignated 

23 hy its board oE directors. Ob.igations shall be sold ~n a 

24 manner, at e1ther public or private sale without regard to 

25 chapter 75, and at prices as the leasi~g corporation 

26 determines. 

27 4. A bond resolutio~ may contai~ prov:s~ons, wntch s~al: 

28 be a part oE the con:rac: with the holders o( the ooligat;n::s 

29 to be authorized, as to ai: oE :he Eo:lcw;ng: 

JO a. ?ledgi~g o: .~ssigni~g the reve!1~tes derived frcrn ~~~ 

3: f~~ar1cing leases wit~ ~espect :o whic~ :te ob~~gatic~s ~re ;) 

32 be issued. 

- !. ·-
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l c. The setting aside of property funding deposits, debt 

2 service reserves, capi~alized interest accounts, cost of 

3 insurance accoun~s, and sinking funds, and their regulation, 

4 investment, and disposition. 

5 

6 

7 in 

d. Limitations on 

e. Limitations on 

which the proceeds 

the 

the 

of 

use of the property 

purpose to which or 

sale of an issue of 

8 or thereafter to be issued may be applied. 

leased. 

the investments 

obligations then 

9 f. Limitations on the issuance of additional obligations, 

10 the terms upon which additional obligations may be issued and 

ll secured, the terms upon which additional obligations may rank 

12 on a parity with, or be subordinate or superior to, other 

13 obligations. 

14 g. The refunding of outstanding obligations. 

15 h. The procedure, if any, by which the terms of a contract 

16 with holders of obligations may be amended or abrogated, the 

17 amount of obligations to which the holders must consent to the 

18 amendment or abrogation, and the manner in which the consent 

19 may be given. 

20 1. Defining the acts or om1ss1ons to act which constitute 

21 a default in the duties of the leasing corporation to holders 

22 of obligations and providing the rights or remedies of holders 

23 in the event of a default. 

24 J. Providing for security for the benefit of the holders 

25 of the obligations. 

26 k. Any other matters relating to the obligations which the 

27 leasing corporation deems desirable. 

28 5. Neither the board of the !easing corporation ~or a 

29 person exec~~ing ~he obligations is ::able persona:ly on :he 

JO ohligaticns ?r subjec~ :o pers~~al ~iab!lity cr accou~ti:8:_I:y 

Jl by reasor1 c~ their :sst1ance. 

32 6. The leas~ng co~pcration nay p~rchas~ its ob:igat~o~s 

33 nt1t cf fu~ds avai:ab~e. The leas:~g 2or?ora~:o~ xay ~oid, 

!-~ p.i..edge, ca:;ce::.., o~ ~Pse::..::.. cbl:.qa:-.:.c:~::; s..::-J~ect ·.:':·and ,,, 

'. ~ .'l .• ~.c.~ .. rrla.•· .. ce ·-·1· ••.·. l - ~A L t' · • · '" .. ~~- r• - c.:g.!.!•.:.:.<.:...:~'-S -wl .: :~-..)..:..::!e:-.~ 8 .. C:~J. ::~~:-:ons. 

• 
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7. The leasing corporation may refund any ot its 

2 

3 

obligations. 

same :nanner 

Refunding obligatio:Js shall be issued in the 

as other obligations o~ the leasing corporation. 

4 Sec. 16. NEW SECT ION. 12. 53 ';'RUS'i' AGREE~:ENT TO SECURE 

5 OB~, IGATIONS. 

6 In the discretion of the treas~rer of state, obligations 

7 may be secured by a trust agreement by and between a leasing 

8 corporation or the treasurer of state, and a corporate trustee 

9 or trustees, which may be a trust company or oank located in 

10 or outside of the state of Iowa that has the powers of a trus• 

ll company. The trust agreement may pledge the reven11es to be 

12 received by the leasing corporation~ may con:ain p~uvisior.s 

13 for protecting and enforcing the rights and rf?:nedies of L:e 

14 holders of obligations as reasonabli? and proper and ~oL :n 

15 violation of law, including provis~ons that have beet: 

16 authorized to be i~cluded in any bond resol~:ion cf the 

17 leasing corporation, an~ may restrict the :ndivid~a~. r i qht. 

l8 act1on by holders of ' 1 . • • OOJ..l.gaLlOnS. A trust agr~en\ent 

L9 contain other provisiorls the treasurer of statP dee~!s 

20 reasonab!c and proper for the securtty of the holders o~ 

2l obliqations. 

22 agreemen;: may 

23 operation of 

24 Sec. 17. 
25 NONLIABILITY 

Exper.ses i.~c\.lrred in 

be treated as a part 

the leasing program. 

NEW SECTION. :.2.54 ---
OF STATE. 

carrying o~t the tr1;st 

of the cost nf tl1e 

PA'iME::-iT OF OBLIGA':IONS --

26 Obligations are obligations of a leas1ng corpora~ion and 

oE 

27 not of the state of Iowa. Eac~ obl1gation shall s:ate ~ha~ it 

28 represents and constit<Jtes a debt o~ the leasing cccpora:ior>, 

29 but ~ot of the state of Iowa wi:h~:: the ~eani~g ct ~~~~y 

31 co:~stitute a p:;.edge of the full C..:t.:..•:h a~1d c:-ed:.:-. ~::.: :he s:-at~ 

32 cE Iowa. 7he obligations shall n~t gra:1: t~ t~e ow~crs ~· 

33 holders of the obligat:ons the ~~ght :o ~ave tte ~:at~ :PVJ 

.:. ·: 
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l shall state that they are payable, solely from the revenues 

2 pledged for their payment in accordance with the bond 

3 reso:ution. 

4 This division does not authorize a leasing corporation or 

5 the treasurer of state or any department, board, commission, 

6 or other agency to create an obligation of the state within 

7 the meaning of the constitution or laws of Iowa. 

8 Sec. 18. NEW SECTION. 12.55 PLEDGE OF REVENUES. 

9 A leasing corporation may fix, revise, charge, and collect 

10 fees and may contract with any person to do so. 

ll The leasing corporation shall pledge the revenues from 

12 authorized leases as security for the issue of obligations 

13 relating to the leases. A pledge lS valid and bind1ng from 

14 the time when the pledge lS made, the revenues pledged by the 

lS leasing corporation are immediately subject to the lien of the 

16 pledge without physical delivery of the pledge or further act, 

17 and the lien of the pledge is valid and binding against all 

18 parties having claims of any Kind in tort, contract, or 

19 otherwise against the leasing corporation, irrespective of 

20 whether the parties have notice of the lien. The bond 

21 resolution or a financing statement, continuation statement, 

22 or other instrument by which the leasing corporation's 

23 interest in revenues is assigned need not be filed or recorded 

24 in public records in order to perfect the lien against third 

25 parties except that a copy of it shall be filed 1~ the records 

26 of the leasing corporation and with the treasurer of state. 

27 Sec. 19. NEW SECTION. 12.56 FUNDS FOR SA:ES OF 

28 OBLIGATIONS AS ?RUST FUNDS -- APPLICATION OF ?U)JDS. 

29 ~oneys received by or on oe~a:E oE a leasinq corporatton 

30 ~nder :his division, whethc: .~s proceeds from ~~e sa~e cf 

31 cJbligatiOtlS o~ as ~evenues, a~e tr~s: funds tu be hPld and 

32 applied as provided in th:s d~vision. An of~iccr ~1th wncm or 

33 a bd~~ or :~ust cc~pa~y Wlt~ ~~ic~: th~ ~oneys are :ieposl:ed 

34 st!all ~c~ as :r~stee ~t :~e ~~~~Pys a~d shal. ~Gl~ a~d ~~ply 

• 
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l that thls division and the bond resolution ~uthorizing the 

2 obligations of an issue may provide. 

3 Sec. 20. NEW SECTION. 12.57 RIGHTS Of HO~DERS Of 

4 OBLIGATIONS. 

5 A holder of obligations or a trustee under a trust 

6 agreement entered into pursuant to this division, except 

7 the extent that tl1eir rights are restricted by a bond 

8 resolution, may, by any su1table form or lega1 proceedings, 

9 protect and enforce rights under the laws of this state or 

10 granted by the bond resolution, may enjoin unlawfuc 

ll dctiv~ties, ar:d if there is a default on the payment of t,~;e 

12 principal of, p:emiums, i.E any, and i::terest or: d:1 obl :ga.:-. .:..0:1 

13 o~ in the performance of a covenant or agreement 011 the p2rt 

:4 of the ~easi!lg corpcration in Ll1e jond r2so!tJtion, may i1p9ly 

15 :o the district court to appoint a ~eceiver tc adminis~cr ard 

16 

l7 

18 

l9 

20 

opera~e the _eas~ng corpo:ation, t~~E :eve~ues of w~1ich ar0 

pledged to the payment of pri:~cipal of: prem~u~, ~~ a~yr and 

interest on the obligations, with f~lL pcwer to pay, and to 

provide for pdy~e~t of principa: cf, pre~iun, i~ a·~y, il~:d 

i11terest on the obligations, and with powers, ~ubject tc ~he 

21 

22 

direc~io~ of t~e court, as pe:mitted by !aw and accorded to 

receivers, excluding the power to pledge additional revc11~es 

23 oE the ledsing corporation to the ?ayment of the p~incipal, 

24 prP~ium, and :nterest. 

Sec. 21. NEW SECTION. 12.58 REFUNDING BONDS -- PliRPOSE -

26 - PROCEEDS -- INVESTMENT OF PROCEEDS. 

27 l. A leasing corporatio~ may issue its obligations for the 

28 purpose of re:''.lt'ding obllgations ::.hen outstand:r.g, 1ncludir.g 

29 the payment u~ a redemption premitlm on the nb~igd:iOJls dnd 

30 interest acc~ued or to accrue to the ear~iest 0c a suuseq.:Pn~ 

31 date oE cede~ptlo~, purch.:::.l:::lt-, ma: u r i t y J E :-. r: ~:-_· cb~;gaticns. 

32 2. The proceeds Gf sbi~gat1cns iss~ed Eor t~e pur9ose of 

33 refund~~g ~utsta~:ding obliga:~.Gns r1ay, !:1 Lhe d~scre~~ic>~ of 
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L obligations either on their earliest or a subsequent 

2 redemption date or upon the purchase or at the maturity of the 

3 obligatiOilS and may, pending an application, be placed in 

4 escrow to be applied to the purchase or retirement at maturity 

~ or redemption on a date determined by the leasing corporation. 

6 3. Any escrowed proceeds, pending their use, may be 

7 invested and reinvested in direct obligations of the United 

8 States of America, maturing at times as appropriate to assure 

9 the prompt payment of the principal of and interest and 

10 redemption premium, if any, on the outstanding obligations to 

ll be refunded. The interest, income, and profits, if any, 

12 earned or realized on an investment may also be applied to the 

13 payment of the outstanding obligations to be refunded. 

14 4. Refunding obligations are subject to this division in 

15 the same manner and to the same extent as other obligations 

16 issued pursuant to the division. 

17 Sec. 22. NEW SECTION. 12.59 ANNUAL REPORT. 

18 The treasurer shall annually provide a report to the 

19 governor and the members of the general assembly o~ the volu~e 

20 and nature of financ1ng leases entered into by state agencies 

21 under this division. 

22 Sec. 23. NEW SECTION. 12.60 OBLIGATIONS AS LEGAL 

23 INVESTMENTS. 

24 Ban~s. bankers, trust companies, savings banks and 

25 institutions, building and loan associations, savings and loan 

26 associations, investment companies, and other persons carry:ng 

27 on a banking or invest~ent business, insurance compan1es and 

28 ;nsurance associations, and executors, administrators, 

29 guardians, :r~stees, and other fiduciaries may legal!y 1~vest 

30 si.~k~~g fu~ds, ~oneys, or othe~ funds belonging ra them cr 

3L w~thin thei~ ccn~rc: i~ cbligat~ons of a ~easi~g corpora~ic:~. 

Sec. 24. NEW SECTION. 17. . 6 l :-lOTI C S . 

)J A lcasi::g corpur~tic~ sha:: publish ~ ~lotlce ot its 

34 ir::-,en~.iur. to 

c :. r c.: l a r .:.. c :1 i ;: ~ ~ p s :·. Z: t e . 

C• 

• 

• 
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l include a statement of the maximum amounts of obligations 

2 proposed to be issued, and in gene~al terms, what receipts 

3 will be pledged to pay bond service charges on the 

4 obligations. An action which questions the legality or 

5 validity of the obligations or the power of the leasi~g 

6 corporation to issue the obl1gations or the effectiveness or 

7 validity of any proceedings adopted for the authorization or 

8 1ssuance of the obligations shall not be brought after thirty 

9 days from the date of publication of the notice. 

lO Sec. 25. NEW SSCTION. 12.62 LIBERA!.. CONSTRUCTION Of 

ll DIVISION. 

12 This division, being necessary for the welfare of t~e statP 

13 and its inhabitants, shall be liberally construed to effect 

14 its purpose. 

lS Sec. 26. NEW SECTION. 12.63 EXERCISE OF ?OI•iE:RS AS 

17 The exe:cise of tl~e powers granted by this d~.v~sion will be 

18 1n all respects for the benefit of the people of this state, 

19 for the increase of their commerce, welfare, and prosperity, 

20 and as the operation and maintenance of a program by the 

21 treasurer of state and leasing corporations organized under 

22 this division wil: constitute the performance of a~ essential 

23 public function. Income of a leasing corporatton is exerrp: 

24 from all taxation in the state. Property of a leasing 

25 corporation, acqu:red or held for the purposes of thts 

26 division, is exempt :rom all taxation and special assessme~ts 

27 in the state if the property was exempt ~or ~he fisca: yea~ in 

28 which the property was first acquired or held and the propc~ly 

29 shall continue to be exempt for Sdbsequen: fiscal year~. 

11 Property of a leasing corporation, acquired o~ held for the 

Jl p~rpose ()~ this divisio~, is s~bjec: to taxation a:ld spec~al 

32 assessments 1~ tt1e state if ct1e property was :axable for the 

33 f~.scal ye~r 1:1 whic~ the p~spe~t! was f~rst acquired ~r ~P:d 

J~ a:~d the property sha:l cc;lti~ue ~o be taxable fG~ 5tl~seqlien~ 

3? :isca.:. ye.jr:s. 

<o-
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1 Sec. 27. Section 18.12, Code 1989, 1s amended by adding 

2 the following new subsections after subsection 14 and 

3 renumbering the subsequent subsection: 

4 NEW SUBSECTION. 15. Prepare quarterly status reports for 

5 all ongoing capital projects of all state agencies, as capita: 

6 project and state agency are defined in section 8.3A, and 

7 submit the status reports to the legislative capi~al projects 

8 committee. 

9 NEW SUBSECTION. 16. Call upon any state agency, as 

10 defined 1n section 8.3A, for assistance the director may 

ll require in performing the director's duties under subsection 

12 15 regarding capital project status reports and under section 

13 l8.12A regarding the inventory of state property. All state 

14 agencies, upon the request of the director and with the 

15 approval of the director of the department of management, 

16 shall assist the director and are authorized to make available 

17 to the director any existing studies, surveys, plans, data, 

18 and other materials 1n the possession of the state agencies 

19 which are relevant to the director's duties. 

20 Sec. 28. NEW SECTION. 18.12A INVENTORY OF STATE 

21 PROPERTY. 

22 1. The director shall prepare and maintain a correct and 

23 current inventory of all real property and equipment, the 

24 acquisition 

25 project, as 

26 by or held 

27 as defined 

or lease of which would constitute a capital 

defined in section 8.3A, which is owned or leased 

in trust for the state of Iowa or any state agency, 

in section 8.3A. In addition, the director shall 

28 prepare and 

29 relating to 

maintain the status on additional data elements 

the real property and equipment designated by ~~e 

30 depart~ent o~ revenue and finance which are necessary for use 

31 by tlte department of reventte and finance in prepara:ic~ ~f lhe 

32 comprehe~sive annual financial report of the state. The 

11 invent8ry sha:l be i~dexed by lccation and co:~t~cl oE the r~ai 

14 p~operty. ~he i~ve~:ory shall :~c~~de but no~ be :~mi~~~ :~ 

J5 ~he fo:lowi~q: 

-13-
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1 a. The location and legal description of the real 

2 property. 

J b. The source of acquisition of the real property. 

4 c. Improvements or construction relating to the real 

5 property. 

6 d. A functional description of the real properly. 

7 e. The condition and age, expected life cycle, and 

8 maintenance needs of buildings on the real property. 

9 f. If land or buildings are to be vacated, the current use 

10 of the land or buildings, and other possible uses for the land 

ll or buildings. 

12 g. The continued need for 

13 to meet the need for the land 

and availability 

or buildings. 

or alternat1ves 

14 

15 

' ' .u 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

h. The state agency in control of the real property. 

1. The location, source of acquisition, condition and age, 

expected life cycle, a~d maintenerlCC J~eeds of 

and the state agency in control of it. 

2. The director shall establish procedures requiring each 

state agency 

improvements 

dispositions 

dispositions 

to 

or 

of 

of 

report all acquisitions of real property, 

construction relating to real property, and 

real property and all acquisitions and 

equipment, and the reporting of the additior1al 

data elements necessary for the department of revenue and 

finance to prepare the financial report, in order that the 

inventory can be promptly corrected and accurately maintained. 

Except in an emergency due to an act of nature or 

insurrection, an acquisition or disposition o~ real property 

or equipment shall not be made, construction shall r1ot be 

commenced, funds or va:uable co:-~slderation sha:~ not hP c;:ven, 

30 and a fi!:al docume~t of co~veyance of real property sh~ll net 

31 be trans~:tted ~nt1l the state agency ~as conplied with ~he 

32 procedures required pursuant to this suosectio~ for report:nc; 

33 such an acq~isitio~ J: disposition Jf rea: 9rcper:y c~ 

34 construction cr such a~ acq~i~i:ion ~r dispos~·-~o~ cf 

-2~-
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L agency a written acknowledgement of the receipt of such 

2 report. The director shall issue the written acknowledgement 

</171 3 of the receipt of the report without delay. 

4 3. The director shall prepare and submit annually to the 

5 governor, the department of revenue and finance, and the 

6 legislative capital projects committee a report of the 

7 acquisitions and dispositions of real property and equipment 

8 and improvements and construction relating to real property 

9 subject to this section. 

10 Sec. 29. NOTIFICATION OF RECEIPT OF NONSTATE FUNDS. All 

ll constitutional and statutory offices, administrative 

12 departments, and independent agencies, except those 

13 institutions governed by chapter 262, shall notify the 

14 department of management, the chairpersons, vice chairpersons, 

15 and ranking members of the senate and house of 

16 representatives' committees on appropriations and of the 

17 appropriate joint appropriations subcommittees, and the 

18 legislative fiscal bureau of any request for, approval of, or 

19 an award of federal or other nonstate funds, or of the loss of 

20 federal or other nonstate funds during the fiscal period 

21 beginning October 1, 1988, and ending September 30, 1989. The 

22 notification shall be made no later than December 15, 1989, 

23 and shall include the name of the grantor and of the funding 

24 grant, the estimated amount of funds, and the planned 

25 expenditures for the funds. Institutions governed by chapter 

26 262 shall provide this notification only for those awards of 

27 funds which specifically require a commitment of additional 

28 state resources. 

29 

)0 

Sec. 30. 

Sec. 31. 

31 repealed. 
itS"7~ 

32 

Section 8.39, Code 1989, is repealed. 

1985 Iowa Acts, cha?ter 33, section 129, :s 

EXPLANATION 

33 Sections l through 5, 7, 27, and 28 o~ the hi~: created 

34 six-~Pnber :egislative cap~ta: 9rcjects cc~mi:tee 0~ the 

35 legis·;at~ve council. The pur~)ose 0!: ::,e ::e· .. ~ cor,r;.:..::ee is ;.~ 

--------------------- ---------
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1 review proposed capital projects, costing $100,000 or more, of 

2 all state agencies. The bill requires the governor to 

3 establish criteria for the evaluation of proposed projects and 

4 to make recommendations to the legislature and the committee 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

regarding funding and priorities for the projects. The 

director of the department of general services is required to 

maintain and keep current a capital projects inventory. 

Section 6 of the bill increases the state revenue 

estimating conference from 3 to 4 members and provides that 

the most recent revenue estimate agreed to by the revenue 

estimating conference for a coming fiscal year is to be used 

without revision by the governor in the preparation and 

presentation of the budget and by the general assembly in the 

budget process. 

Sections 11 through 26 of the bill establish a coordinated 

leasing program under the treasurer of state. The bill 

authorizes state agencies to enter into financing leases and 

requires that all state agencies proposing to lease property 

do so in conformance with the rules of the treasurer and with 

review of the proposed lease by the treasurer. Any lease of a 

prison or prison-related facility will continue to be subject 

to approval by the governor and general assembly. The 

23 department of management also must approve the financing of 

24 the property. The bill authorizes the treasurer to establish 

25 a nonprofit corporation in order to operate and finance 

26 leasing activities for state agencies. The nonprofit 

27 corporation is authorized to issue obligations to finance 

28 leased property. Such obligations are not a liability of the 

29 state. The treasurer is annually required ~o report to the 

30 governor and the general assembly on leasing activltles by 

31 state agencies. 

32 Section 29 of the bill requires state agenc1es other than 

33 the state board of regents to ~otify the depar~ment of 

34 ~anagement a~d members of the appropria:ions committees of a~y 

35 request for or less of Eedera: o: :~onsta~e Eu~ds ~ur~ng ~he 

-22-
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l federal fiscal year beginning October 1, 1988. 

2 Section 30 of the bill repeals the authorization for 

3 intradepartmental transfers of appropriations. 

4 Section 31 of the bill repeals the lottery repealer. 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Jl 

32 

33 

34 

3':> 
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SENATE: CLIP SHEET MAY 8, 1989 

• 
SENATE FILE 546 

S-4171 
1 Amend Senate File 546 as follows: 
2 1. Page 3, by striking lines 3 and 4 and 
3 inserting the following: 
4 "a. "Capital project'' means a project funded by 
5 state appropriations or bonding authorized by the 
6 general assembly with a cost of two hundred fifty 
7 thousand dollars or more undertaken by the state or 
8 a". 
9 2. Page 3, line 24, by inserting after the word 

''funds" the follow1ng: ''or capical projects funded by 
nonstate grants, gifts, or contracts obtained at or 
through state universities, if the projects do not 

10 
11 
12 
13 require a commitment of additional state resources for 
14 maintenance, operations, or staffing". 
15 3. Page 3, line 28, by striking the words "one 
16 hundred'' and inserting the following: "two hundred 
17 fifty". 
18 
19 
20 
21 
22 
23 
24 

4. Page 4, line 35, by striking the word 
''September'' and inserting the following: "October". 

5. Page 5, line 6, by striking the word 
''September" and inserting the following: "October". 

6. Page 21, line 3, by striking the words 

.;~ 

''without delay." and inserting the following: ''within 
five days of the receipt of the report. Nothing in 
this subsection requires nor in the procedures 
established by the director shall require prior 
notification to the director of the state agency's 
intent to apply or the state agency's applying for 
federal, private or nonstate funds for a capital 
project." 

''W27 
28 
29 
30 

S-4171 FILED MAY 6, 1989 
ADOPTED (f. ~63S>-} 

By RICHARD VARN 
LARRY MURPHY 
JOE WELSH 

Page 7 



SENATE FILE 546 
S-4150 

l Amend Senate File 546 as 
1. Page 2, by inserting 

following: 

follows: 
2 
3 
4 
s 
6 
7 
8 
9 

By 

after line 4 the 

" Review the reasons for and the frequency of 
cost-overruns and restarting of capital projects by 
state agencies. 

___ Examine .and evaluate, on a continuing basis, 
the state's system of contracting and subcontracting 
in rega~d to capital projects." 
RICHARD RUNNING 
CHARLES BRUNER 
JIM RIORDAN 

MICHAEL E. GRONSTAL 
JOE WELSH 

S-4150 F,ILED MAY... 5, 1989 
I!~ .5/,;, (il.,m"' 7/ 

1 SENATE FILE 546 
S-4154 

l Amend Senate File 546 as follows: 
2 
3 
4 
5 
6 

1. Page 21, by inserting after line 31 the 
following: 

"Sec. Chapter 99E is repealed on July 1, 
~995, other-than to implement the winding down of the 
operations of the Iowa lottery board." 

By MICHAEL E. GRONSTAL 

S-4154 FiyED MAY 5, 1989 
t1 ~{.~ s-/? ( 1i ..:? L) .2 f[ ) 



... 
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SENATE FILE Sl//, 
BY COMMITTEE ON APPROPRIATIONS 

(AS AMENDED AND PASSED BY THE SENATE MAY 6, 1989) 

- New Language by the Senate 

~Passed Senate, Date s;Yh9~..;o'r-T) Passed House, Date ~h~(t:,.:U9~) 
t 

1 
2 

3 

4 

5 

6 

7 

8 

9 

"'""'~ 10 
11 

12 

l3 

14 

15 

l6 

17 

18 

19 

20 

21 

22 

23 

Vote: Ayes .-215 Nays 1 ~ Vote: Ayes ,;:;1 Nays ..; I' 

An 

BE 

Approved _,.\)t,"" 1 ,;.t;:._,j'~ . .:? N7'1 
I ; 

A BILL FOR 

Act relating to budgetary matters by creating a legislative 

capital projects committee to review proposed capital projects 

and requires the governor to establish criteria for evaluating 

and funding the projects; increasing the size of the state 

revenue estimating council and the use of its estimates; 
establishing a coordinated leasing program; requiring 

notification to the department of management and 
appropriations committees of any request for or loss of 

federal or nonstate funds; repealing the authorization for 
intradepartmental transfers of appropriated funds; and 

extending the lottery. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 546 

:ng/cc/26 
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1 Section 1. Section 2.45, Code 1989, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. 4. The legislative capital projects 

~~9i4 committee which shall be composed of six members appointed as 

5 follows: 

6 a. Two senate members of the legislative fiscal committee 

7 or the senate committee on appropriations, one to be appointed 

8 by the majority leader of the senate and one to be appointed 

9 by the minority leader of the senate. 

10 b. Two house members of the legislative fiscal co~~ittee 

11 or the house committee on appropriations, one to be appointed 

12 by the speaker of the house and one to be appointed by the 

13 minority leader of the house. 

14 c. The chairpersons of the senate and house committees on 

~~? 
15 appropriations. 

16 The chairperson of the legislative council shall designate 

17 

18 
~n7 

19 

20 

the chairperson or chairpersons of the legislative capital 

projects committee. 

Sec. 2. NEW SECTION. 2.47A POWERS OF LEGISLATIVE CAPITAL 

PROJECTS COMMITTEE. 

21 1. The legislative capital projects committee shall do all 

22 of the following: 

23 a. Receive the recommendations of the governor regarding 

24 the funding and priorities of proposed capital projects 

25 pursuant to section 8.3A, subsection 2, paragraph ''b''. 

26 b. Receive the reports of all capital project budgeting 

27 requests of all state agencies, with individual state agency 

28 priorities noted, pursuant to section 8.6, subsection 13. 

29 c. Receive the five-year capital project priority plan for 

30 all state agencies, pursuant to section 8.6, subsection 14. 

31 d. Receive notifications of proposed transfers of excess 

32 bond revenues pursuant to section 8.39A. 

33 e. Receive quarterly status reports for all ongoing 

34 capital projects of state agencies, pursuant to section 18.12, 

35 subsection 15. 
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1 f. Receive the annual report of acquisitions, 

2 dispositions, improvements, and construction relating to the 

3 inventory of real property and equipment of the state, 
4 pursuant to section l8.12A. 

5 g. Review the reasons for and the frequency of cost 
6 overruns and restarting of capital projects by state agencies. 

7 h. Examine and evaluate, on a continuing basis, the 

S state's system of contracting and subcontracting in regard to 

9 capital projects. 

10 2. The legislative capital projects committee, subject to 

11 the approval of the legislative council, may do all of the 
12 following: 

13 a. Gather information relative to capital projects, as 
14 defined in section 8,3A, for the purpose of aiding the general 

15 assembly to properly appropriate moneys for capital projects. 

16 b. Examine the reports and official acts of the state 

17 agencies, as defined in section 8.3A, with regard to capital 

18 project planning and budgeting and the receipt and 

19 disbursement of capital project funding. 

20 c. Establish advisory bodies to the committee in areas 

21 where technical expertise is not otherwise readily available 
22 to the committee. Advisory body members may be reimbursed for 

23 actual and necessary expenses from funds appropriated pursuant 
24 to section 2.12, but only if the reimbursement is approved by 

25 the legislative council. 
26 d. Compensate experts from outside state government for 

27 the provision of services to the committee from funds 

28 appropriated pursuant to section 2.12, but only if the 

29 compensation is approved by the legislative council. 
30 e. Make recommendations to the legislative fiscal 

31 committee, legislative council, and the general assembly 
32 regarding issues relating to the planning, budgeting, and 

33 expenditure of capital project funding. 

34 3. 

35 method 

The capital projects committee shall determine its own 

of procedure and shall keep a record of its proceedings 
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1 which shall be open to public inspection. The committee shall 

2 meet as often as deemed necessary, subject to the approval of 

3 the legislative council, and the committee shall inform the 

4 legislative council in advance of its meeting dates. 

5 Sec. 3. NEW SECTION. 8.3A CAPITAL PROJECT PLANNING AND 

6 BUDGETING -- GOVERNOR'S DUTIES. 

7 l. DEFINITIONS. For the purposes of this section: 

8 a. "Capital project'' means a project funded by state 

9 appropriations or bonding authorized by the general assembly 

10 with a cost of two hundred fifty thousand dollars or more 

11 undertaken by the state or a state agency, which meets one or 

12 more of the following descriptions: 

13 (1) The project involves new construction, the acquisition 

14 or lease of land or buildings, the acquisition or lease of 

15 original equipment for a new facility, or the replacement, by 

16 purchase, lease, or other means, of original equipment for an 

17 existing facility. 

18 (2) The project changes the nature or use of a facility. 

19 (3) The project constitutes a major improvement or 

20 alteration to a facility, which may include the acquisit~on, 

21 lease, or replacement, by purchase, lease, or other means, of 

22 equipment, and the improvement or alteration has at least a 

23 fifteen-year life cycle. 

24 (4) The project involves 

25 major maintenance of land or 

26 the state or a state agency. 

the improvement, alteration, or 

buildings received as a gift by 

27 "Capital project" does not include highway and right-of-way 

28 projects or airport capital projects undertaken by the state 

29 department of transportation and financed from dedicated funds 

30 or capital projects funded by nonstate grants, gifts, or 

31 contracts obtained at or through state universities, if the 

32 projects do not require a commitment of additional state 

33 resources for maintenance, operations, or staffing. 

34 A capital project shall not be divided into smaller 

35 projects in such a manner as to thwart the intent of this 
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1 section to provide for the evaluation of a capital project 

2 whose cost cumulatively equals or exceeds two hundred fifty 

3 thousand dollars. 

4 b. "Facility" means a distinct parcel of land or a 

5 building used by the state or a state agency for a specific 

6 purpose. 

7 c. "State agency'' means any executive, judicial, or 

8 legislative department, commission, board, institution, 

9 division, bureau, office, agency, or other entity of state 

10 government. 

11 2. DUTIES. The governor shall: 

12 a. Develop criteria for the evaluation of proposed capital 

13 projects which shall include but not be limited to the 

14 following: 

15 (1) Fiscal impacts on costs and revenues. 

16 (2) Health and safety effects. 

17 (3) Community economic effects. 

18 (4) Environmental, aesthetic, and social effects. 

19 (5) Amount of disruption and inconvenience caused by the 

20 capital project. 

21 (6) Distributional effects. 

22 (7) Feasibility, including public support and project 

23 readiness. 

24 

25 

26 

( 8) 

( 9) 

(10) 

27 (ll) 

28 capital 

29 (12) 

Implications of deferring the project. 

Amount of uncertainty and risk. 

Effects on interjurisdictional relationships. 

Advantages accruing from relationships to other 

project proposals. 

Private sector contracting for construction, 

30 operation, or maintenance. 

31 b. Make recommendations to the general assembly and the 

32 legislative capital projects committee regarding the funding 

33 and priorities of proposed capital projects. 

34 c. Develop maintenance standards and guidelines for 

35 capital projects. 
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l d. Review financing alternatives available to fund capital 

2 projects, including the evaluation of the advantages and 

3 disadvantages of bonding for all types of capital projects 

4 undertaken by all state agencies. 

5 e. Monitor the debt of the state or a state agency. 

6 Sec. 4. Section 8.6, Code 1989, is amended by adding the 

7 following new subsections: 

8 NEW SUBSECTION. 13. CAPITAL PROJECT BUDGETING REQUESTS. 

9 To compile annually, no later than October 1, all capital 

10 project budgeting requests of all state agencies, as capital 

11 project and state agency are defined in section 8.3A, and to 

12 consolidate the requests, with individual state agency 

13 priorities noted, into a report for submission to the 

14 legislative capital projects committee not later than October 

15 1, with any additional information regarding such capital 

16 project budgeting requests or priorities to be compiled and 

17 submitted in the same manner no later than November 1. 

18 NEW SUBSECTION. 14. CAPITAL PROJECT PRIORITY PLAN. To 

19 prepare annually, in cooperation with the department of 

20 general services, a five-year capital project priority plan 

21 for all state agencies, as capital project and state agency 

22 are defined in section 8.3A, to be submitted no later than 

23 July 1, beginning in the year 1990, to the legislative capital 

24 projects committee. The plan shall include but not be limited 

25 to the following: 

26 a. A detailed list of all proposed capital projects for 

27 all state agencies, which the department of management 

28 believes should be undertaken or continued for at least the 

29 next five fiscal years. 

30 b. Background information regarding each proposed capital 

31 project and the need for the project. 

32 c. Information regarding the fiscal effect of each capital 

33 project on future operating expenses of the affected state 

34 agency. 

35 d. A notation of the priority listing of capital projects 
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l for each state agency. 

2 e. The proposed means of funding each capital project. 

3 f. A schedule for the planning and implementation or 

4 construction of each capital project. 

5 g. A schedule for the next fiscal year of proposed debt 

6 service payments from issues of bonds previously authorized. 

7 h. A review of capital projects which have recently been 

8 implemented or completed or are in the process of 

9 implementation or completion. 

10 i. Recommendations as to the maintenance of physical 

ll properties and equipment of state agencies. 

12 j. Such other information as the department of management 

13 deems relevant to the foregoing matters. 

14 NEW SUBSECTION. 15. CAPITAL PROJECT PLANNING AND 

15 BUDGETING AUTHORITY. To call upon any state agency, as 

16 defined in section 8.3A, for assistance the director may 

17 require in performing the director's duties under subsections 

18 13 and 14. All state agencies, upon the request of the 

19 director, shall assist the director and are authorized to make 

20 available to the director any existing studies, surveys, 

21 plans, data, and other materials in the possession of the 

22 state agencies which are relevant to the director's duties. 

23 Sec. 5. Section 8.22, subsection 1, Code 1989, is amended 

24 by adding the following new unnumbered paragraph: 

25 NEW UNNUMBERED PARAGRAPH. The governor's program shall 

26 include a single budget request for all capital projects, as 

27 defined in section 8.3A, proposed by the governor. The 

28 request shall include but not be limited to the following: 

29 a. The purpose and need for each capital project. 

30 b. A priority listing of capital projects. 

31 c. The costs of acquisition, lease, construction, 

32 renovation, or demolition of each capital project. 

33 d. The identification of the means and source of funding 

34 each capital project. 

35 e. The estimated operating costs of each capital project 

-6-



S.F. H.F. 

1 after completion. 

2 f. The estimated maintenance costs of each capital project 

3 after completion. 

4 g. The consequences of delaying or abandoning each capital 

5 project. 

6 h. Alternative approaches to meeting the pucpose or need 

7 for each capital project. 

8 i. Alternative financing mechanisms. 

9 j. A cost-benefit analysis or economic impact of each 

10 capital project. 

44f~ 11 Sec. 6. Section 8.22A, unnumbered paragraphs 1 and 3, Code 

12 1989, are amended to read as follows: 

13 The state revenue estimating conference is created 

14 consisting of the governor or the governor's designee, the 

15 director of the legislative fiscal bureau, and-a-e~~rd-member 

16 a~reed-to-by-t"e-et"er-ewo a third member agreed to by the 

17 first two, and the treasurer of state or the treasurer's 

18 designee. All decisions of the conference shall reouire the 

19 approval of not less than three members of the conference. 

20 By December 15, 1986 and each succeeding year the 

21 conference shall agree to a revenue estimate for the fiscal 

22 year beginning the following July 1. ~~at The most recent 

23 estimate shall be used without revision by the governor in the 

24 preparation and presentation of the budget me~~a~e under 

25 section 8.22 and by the ~e~~siat~re general assembly in the 

26 budget process. 

27 Sec. 7. NEW SECTION. 8.39A TRANSFER OF EXCESS BOND 

28 REVENUES. 

29 1. If excess bond revenues relating to a capital project, 

30 as defined in section 8.3A, or relating to a noncapital 

31 project with a cost of one hundred thousand dollars or more, 

32 are available for transfer and use for purposes other than 

33 those designated in the bond sale, or for purposes not 

34 designated in the scope of the project, the excess revenues 

35 shall not be transferred or used for any other purpose unless 
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l the state agency, as defined in section 8.3A, in charge of the 
2 capital or noncapital project requests in writing and receives 

3 approval from the governor and the director of the department 

4 of management to transfer and use the excess revenues for 

5 another purpose. 

6 Upon receipt of the written request, the director of the 

7 department of management shall notify the members of the 

8 legislative capital projects committee of the proposed 

9 transfer. The notice shall include information concerning the 
10 amount of the proposed transfer, the state agencies affected 

ll by the proposed transfer, the proposed use of the revenues to 
12 be transferred, and the reasons for the transfer. The members 

13 shall be given at least two weeks to review and comment on the 

14 proposed transfer before the excess revenues are transferred. 

15 2. The director shall report any transfer made under this 

16 section to the legislative capital projects committee on a 

17 monthly basis. The report shall cover each calendar month and 

18 shall be due the tenth day of the following month. The report 

19 shall contain the following: the amount of each transfer, the 
20 date of each transfer, the state agencies affected, a brief 

21 explanation of the reason for the transfer, the date of notice 

22 to the members of the legislative capital projects committee, 

23 and such other information as may be required by the 
24 legislative capital projects committee. A summary of all 

25 transfers made under this section shall be included in the 

26 annual report of the legislative capital projects committee. 

27 Sec. 8. NEW SECTION. 12.45 SHORT TITLE. 

28 This division shall be known as the "Iowa Leasing Program 

29 Act". 
30 Sec. 9 . NEW SECTION. 12.46 DEFINITIONS. 

31 As used in this division, unless the context otherwise 

32 requires: 

33 1. ''Approved lease" means a financing lease involving a 

34 state agency which has been reviewed by the treasurer of state 

35 pursuant to this division and has been approved as meeting the 
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l criteria established by the treasurer of state for financing 

2 leases and for compliance with federal and state laws. 

3 2. "Financing lease" means a lease in which the lessee may 

4 purchase the property leased at a price which is less than the 

5 fair market value of the property at the end of the lease term 

6 or a lease of property where the lease term is eighty percent 

7 or more of the anticipated economic life of the property, as 

8 more fully defined in rules adopted by the treasurer of state 

9 pursuant to section 12.48. 

10 3. "Leasing corporation" means a nonprofit corporation 

11 organized at the direction of the treasurer of state purs~ant 

12 to this division to operate and finance a coordinated 

13 equipment leasing program for state agencies. 

14 4. "Obligations'' means bonds, notes, loan agreements, 

15 certificates of participation, commercial paper, and other 

16 evidences of indebtedness, including refunding bonds, issued 

17 under the provisions of this division. 

18 5. ''State agency'' means the state or a state department, 

19 division, board, commission, institution, or authority, except 

20 it does not include the state board of regents. 

21 Sec. 10. NEW SECTION. 12.47 LEGISLATIVE FINDINGS AND 

22 INTENT. 

23 1. The general assembly finds the following: 

24 a. State agencies are obligating the state by entering 

25 into financing leases for equipment and have been doing so 

26 without sufficient coordination and review to determine 

27 compliance with tax laws for tax-exempt financing. 

28 b. There is a need to review and coordinate leasing 

29 activities by state agencies to achieve better lease terms and 

30 to ensure that the leases are in the best interests of the 

31 state. 

32 c. It is in the interest and welfare of the citizens of 

33 the state for the treasurer of state to review all financing 

34 leases entered into by state agencies, to provide a mechanism 

35 for a coordinated leasing program therefor, and to achieve 
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l cost savings by coordinating the state's leasing activities. 
2 2. The leasing program provided for in this division is 

3 intended to provide state agencies with better terms for their 
4 financing leases and to assure adequate review of financing 

5 leases entered into by state agencies for compliance with tax 
6 laws for tax-exempt financing. 

7 Sec. 11. NEW SECTION. 12.48 LEASE CRITERIA. 

8 The treasurer of state shall adopt rules pursuant to 

9 chapter l7A setting forth criteria for all financing leases to 

10 be executed by state agencies. This criteria may include 

11 specific authorized lease terms and procedures for review of 
12 financing leases and may include a provision that some or all 

13 payments under financing leases are to be made through the 
14 office of the treasurer of state. 

15 Sec. 12. NEW SECTION. 12.49 FINANCING LEASES. 

16 Notwithstanding the provisions of section 18.12, all state 

17 agencies are authorized to enter into financing leases in 
18 accordance with this division, provided that a financing lease 

19 for a prison or prison-related facility shall be subject to 

20 the restrictions set forth in section 18.12. All financing 

21 leases to be executed by state agencies shall first be 
22 reviewed by the treasurer of state for compliance with federal 

23 and state laws and for compliance with the criteria 
24 established by the treasurer of state for financing leases 

25 before being executed. In addition, no state agency shall 
26 enter into a financing lease unless the department of 

27 management has provided the treasurer of state with written 
28 approval for the financing of the property which is the 

29 subject of the financing lease. 
30 Sec. 13. NEW SECTION. 12.50 LEASING CORPORATIONS. 

31 The treasurer of state is authorized to incorporate, and 
32 appoint a board of directors for, one or more nonprofit 

33 corporations under chapter 504A, which meet and comply with 
34 the requirements of this division. These corporations are 

35 subject to and have the powers and privileges conferred by 
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1 this division and those provisions of chapter 504A which are 

2 not inconsistent with and to the extent not restricted or 

3 limited by this division. A corporation is not incorporated 

4 pursuant to and under this division unless incorporated by the 

5 treasurer of state and unless its articles of incorporation 

6 provide that it is incorporated pursuant to this division. 

7 The treasurer of state is authorized to provide staff support 

8 to leasing corporations and to charge leasing corporations for 

9 its administrative costs in providing a leasing program and 

10 costs of providing staff support. 

11 Sec. 14. NEW SECTION. 12.51 POWERS. 

12 Any leasing corporation established pursuant to this 

13 division shall, subject to the restrictions and limits herein 

14 contained, have the following powers: 

15 1. To enter into approved leases with state agencies. The 

16 leases may include provisions for payment as a part of the 

17 lease charges of the administrative charges and costs incurred 

18 by the treasurer of state and the leasing corporation. 

19 2. To sell interests in approved leases subject to 

20 applicable provisions of state and federal law. 

21 3. To purchase property for the purpose of leasing it to 

22 state agencies pursuant to approved leases. 

23 4. To commingle and pledge as security for a ser~es or 

24 ~ssue of obligations approved leases for the purpose of 

25 funding property purchases. Obligations may be issued in 

26 series under one or more resolutions or trust agreements in 

27 the discretion of the leasing corporation. 

28 5. To borrow working capital funds and other funds as 

29 necessary for start-up and continuing operations, provided 

30 that the funds are borrowed in the name of the leasing 

31 corporation only, and to issue obligations in connection 

32 therewith. Borrowings are limited obligations of the 

33 character described in section 12.54 and are payable solely 

34 from the revenues of the leasing corporation or the proceeds 

35 of obligations pledged for that purpose. 
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1 6. To establish, maintain, and set aside reserves which it 

2 deems necessary in connection with its operations or to 

3 enhance the security for its obligations. 

4 7. To authorize its officers, agents, and employees to 

5 take any other action and do all things necessary or desirable 
6 to carry out the purposes of this division. 

7 Sec. 15. NEW SECTION. 12.52 OBLIGATIONS. 
8 1. A leasing corporation may from time to time issue 

9 obligations for the purpose of funding property purchases and 

10 the obligations of the leasing corporations are negotiable for 

ll all purposes notwithstanding their payment from limited 
12 sources and without regard to any other law. 

13 

14 

15 
16 

17 

18 

19 

20 

21 

22 

2. Each issue of obligations is payable solely out of the 

proceeds of the issue; revenues of the leasing corporation 

from the proceeds of authorized leases to state agencies; 
proceeds of refunding obligations; and fees, charges, and 

other revenues of the leasing corporation from the leasing 

program or otherwise available to the leasing corporation and 

pledged to the payment of the obligations. 
3. Obligations may be issued as serial obligations or as 

term obligations, or both. Obligations shall be authorized by 

a bond resolution of the leasing corporation and shall bear 

23 dates; mature at times; bear interest at rates which may be 
24 fixed or variable as provided in the bond resolution; be 

25 payable at times; be in denominations; be in a form, either 
26 coupon or fully registered; carry registration and conversion 

27 privileges; be payable in such currencies; and be subject to 

28 terms of redemption as the bond resolution provides. 

29 Obligations shall be executed by the manual or facsimile 
30 signatures of officers of the leasing corporation designated 

31 by its board of directors. Obligations shall be sold in a 
32 manner, at either public or private sale without regard to 

33 chapter 75, and at prices as the leasing corporation 

34 determines. 
35 4. A bond resolution may contain provisions, which shall 
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1 be a part of the contract with the holders of the obligations 

2 to be authorized, as to all of the following: 

3 a. Pledging or assigning the revenues derived from the 

4 financing leases with respect to which the obligations are to 

5 be issued. 

6 b. The fees and other amounts to be charged, and the sums 

7 to be raised in each year, and the use, investment, and 

8 disposition of the sums. 

9 c. The setting aside of property funding deposits, debt 

10 service reserves, capitalized interest accounts, cost of 

11 insurance accounts, and sinking funds, and their regulation, 

12 investment, and disposition. 

13 d. Limitations on the use of the property leased. 

14 e. Limitations on the purpose to which or the investments 

15 in which the proceeds of sale of an issue of obligations ~hen 

16 or thereafter to be issued may be applied. 

17 f. Limitations on the issuance of additional obligations, 

18 the terms upon which additional obligations may be issued and 

19 secured, the terms upon which additional obligations may rank 

20 on a parity with, or be subordinate or superior to, other 

21 obligations. 

22 g. The refunding of outstanding obligations. 

23 h. The procedure, if any, by which the terms of a contract 

24 with holders of obligations may be amended or abrogated, the 

25 amount of obligations to which the holders must consent to the 

26 amendment or abrogation, and the manner in which the consent 

27 may be given. 

28 1. Defining the acts or omissions to act which constitute 

29 a default in the duties of the leasing corporation to holders 

30 of obligations and providing the rights or remedies of holders 

31 in the event of a default. 

32 J• Providing for security for the benefit of the holders 

33 of the obligations. 

34 k. Any other matters relating to the obligations which the 

35 leasing corporation deems desirable. 
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1 5. Neither the board of the leasing corporation nor a 
2 person executing the obligations is liable personally on the 

3 obligations or subject to personal liability or accountability 

4 by reason of their issuance. 

5 6. The leasing corporation may purchase its obligations 

6 out of funds available. The leasing corporation may hold, 

7 pledge, cancel, or resell obligations subject to and in 
8 accordance with agreements with holders of obligations. 

9 7. The leasing corporation may refund any of its 
10 obligations. Refunding obligations shall be issued in the 

11 same manner as other obligations of the leasing corporation. 
12 Sec. 16. NEW SECTION. 12.53 TRUST AGREEMENT TO SECURE 

13 OBLIGATIONS. 

14 In the discretion of the treasurer of state, obligations 

15 may be secured by a trust agreement by and between a leasing 
16 corporation or the treasurer of state, and a corporate trustee 

17 or trustees, which may be a trust company or bank located in 
18 or outside of the state of Iowa that has the powers of a trust 

19 company. The trust agreement may pledge the revenues to be 
20 received by the leasing corporation, may contain provisions 

21 for protecting and enforcing the rights and remedies of the 

22 holders of obligations as reasonable and proper and not in 

23 violation of law, including provisions that have been 

24 authorized to be included in any bond resolution of the 

25 leasing corporation, and may restrict the individual right of 
26 action by holders of obligations. A trust agreement may 

27 contain other provisions the treasurer of state deems 
28 reasonable and proper for the security of the holders of 

29 obligations. Expenses incurred in carrying out the trust 
30 agreement may be treated as a part of the cost of the 

31 operation of the leasing program. 

32 Sec. 17. NEW SECTION. 12.54 PAYMENT OF OBLIGATIONS --

33 NONLIAB!L!TY OF STATE. 

34 Obligations are obligations of a leasing corporation and 

35 not of the state of Iowa. Each obligation shall state that it 
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1 represents and constitutes a debt of the leasing corporation, 

2 but not of the state of Iowa within the meaning of any 

3 constitutional or statutory limitation, and that it does not 

4 constitute a pledge of the full faith and credit of the state 

5 of Iowa. The obligations shall not grant to the owners or 

6 holders of the obligations the right to have the state levy 

7 taxes or appropriate funds for the payment of the principal or 

8 interest on the obligations. The obligations are payable, and 

9 shall state that they are payable, solely from the revenues 

10 pledged for their payment in accordance with the bond 

ll resolution. 

12 This division does not authorize a leasing corporation or 

13 the treasurer of state or any department, board, commission, 

14 or other agency to create an obligation of the state within 

15 the meaning of the constitution or laws of Iowa. 

16 Sec. 18. NEW SECTION. 12.55 PLEDGE OF REVENUES. 

17 A leasing corporation may fix, revise, charge, and collect 

18 fees and may contract with any person to do so. 

19 The leasing corporation shall pledge the revenues from 

20 authorized leases as security for the issue of obligations 

21 relating to the leases. A pledge is valid and binding from 

22 the time when the pledge is made, the revenues pledged by the 

23 leasing corporation are immediately subject to the lien of the 

24 pledge without physical delivery of the pledge or further act, 

25 and the lien of the pledge is valid and binding against all 

26 parties having claims of any kind in tort, contract, or 

27 otherwise against the leasing corporation, irrespective of 
28 whether the parties have notice of the lien. The bond 

29 resolution or a financing statement, continuation statement, 

30 or other instrument by which the leasing corporation's 

31 interest in revenues is assigned need not be filed or recorded 

32 in public records in order to perfect the lien against third 

33 parties except that a copy of it shall be filed in the records 

34 of the leasing corporation and with the treasurer of state. 

35 Sec. 19. NEW SECTION. 12.56 FUNDS FOR SALES OF 
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1 OBLIGATIONS AS TRUST FUNDS -- APPLICATION OF FUNDS. 

2 Moneys received by or on behalf of a leasing corporation 

3 under this division, whether as proceeds from the sale of 
4 obligations or as revenues, are trust funds to be held and 

5 applied as provided in this division. An officer with whom or 
6 a bank or trust company with which the moneys are deposited 

7 shall act as trustee of the moneys and shall hold and apply 

8 the moneys for the purposes of this division subject to rules 

9 that this division and the bond resolution authorizing the 
10 obligations of an issue may provide. 

11 Sec. 20. NEW SECTION. 12.57 RIGHTS OF HOLDERS OF 

12 OBLIGATIONS. 

13 A holder of obligations or a trustee under a trust 
14 agreement entered into pursuant to this division, except to 

15 the extent that their rights are restricted by a bond 

16 resolution, may, by any suitable form or legal proceedings, 

17 protect and enforce rights under the laws of this state or 

18 granted by the bond resolution, may enjoin unlawful 

19 activities, and if there is a default on the payment of the 

20 principal of, premiums, if any, and interest on an obligation 

21 or in the performance of a covenant or agreement on the part 
22 of the leasing corporation in the bond resolution, may apply 

23 to the district court to appoint a receiver to administer and 

24 operate the leasing corporation, the revenues of which are 

25 pledged to the payment of principal of, premium, if any, and 

26 interest on the obligations, with full power to pay, and to 

27 provide for payment of principal of, premium, if any, and 

28 interest on the obligations, and with powers, subject to the 

29 direction of the court, as permitted by law and accorded to 
30 receivers, excluding the power to pledge additional revenues 
31 of the leasing corporation to the payment of the principal, 

32 premium, and interest. 

33 Sec. 21. NEW SECTION. 12.58 REFUNDING BONDS -- PURPOSE -

34 -PROCEEDS -- INVESTMENT OF PROCEEDS. 

35 1. A leasing corporation may issue its obligations for the 
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1 purpose of refunding obligations then outstanding, including 

2 the payment of a redemption premium on the obligations and 

3 interest accrued or to accrue to the earliest or a subsequent 

4 date of redemption, purchase, or maturity of the obligations. 

5 2. The proceeds of obligations issued for the purpose of 

6 refunding outstanding obligations may, in the discretion of 

7 the leasing corporation, be applied to the purchase or 

8 retirement at maturity or redemption of the outstanding 

9 obligations either on their earliest or a subsequent 

10 redemption date or upon the purchase or at the maturity of the 

11 obligations and may, pending an application, be placed in 

12 escrow to be applied to the purchase or retirement at maturity 

13 or redemption on a date determined by the leasing corporation. 

14 3. Any escrowed proceeds, pending their use, may be 

15 invested and reinvested in direct obligations of the United 

16 States of America, maturing at times as appropriate to assure 

17 the prompt payment of the principal of and interest and 

18 redemption premium, if any, on the outstanding obligations to 

19 be refunded. The interest, income, and profits, if any, 

20 earned or realized on an investment may also be applied to the 

21 payment of the outstanding obligations to be refunded. 

22 4. Refunding obligations are subject to this division in 

23 the same manner and to the same extent as other obligations 

24 issued pursuant to the division. 

25 Sec. 22. NEW SECTION. 12.59 ANNUAL REPORT. 

26 The treasurer shall annually provide a report to the 

27 governor and the members of the general assembly of the volume 

28 and nature of financing leases entered into by state agencies 

29 under this division. 

30 Sec. 23. NEW SECTION. 12.60 OBLIGATIONS AS LEGAL 

31 INVESTMENTS. 

32 Banks, bankers, trust companies, savings banks and 

33 institutions, building and loan associations, savings and loan 

34 associations, investment companies, and other persons carrying 

35 on a banking or investment business, insurance companies and 

-17-
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l insurance associations, and executors, administrators, 

2 guardians, trustees, and other fiduciaries may legally invest 

3 sinking funds, moneys, or other funds belonging to them or 

4 

5 

6 

7 
8 

within their 

Sec. 24. 

A leasing 

intention to 

with general 

control in obligations of a leasing corporation. 

NEW SECTION, 12.61 NOTICE. 

corporation shall publish a notice of its 

issue obligations in a newspaper published in and 

circulation in the state. The notice shall 

9 include a statement of the maximum amounts of obligations 

10 proposed to be issued, and in general terms, what receipts 

11 will be pledged to pay bond service charges on the 

12 obligations. An action which questions the legality or 

13 validity of the obligations or the power of the leasing 

14 corporation to issue the obligations or the effectiveness or 

15 validity of any proceedings adopted for the authorization or 

16 issuance of the obligations shall not be brought after thirty 

17 days from the date of publication of the notice. 

18 Sec. 25. NEW SECTION. 12.62 LIBERAL CONSTRUCTION OF 

19 DIVISION. 

20 This division, being necessary for the welfare of the state 

21 and its inhabitants, shall be liberally construed to effect 

22 

23 

24 

its purpose. 

Sec. 26. NEW 

ESSENTIAL PUBLIC 

SECTION. 12.63 EXERCISE OF POWERS AS 

FUNCTION -- EXEMPTION FROM TAXATION. 

25 The exercise 

26 in all respects 

of the powers granted by this division will be 

for the benefit of the people of this state, 

27 for the increase of their commerce, welfare, and prosperity, 

28 and as the operation and maintenance of a program by the 

29 treasurer of state and leasing corporations organized under 

30 this division will constitute the performance of an essential 

31 public function. Income 

32 from all taxation in the 

acquired or 

of a leasing corporation is exempt 

state. Property of a leasing 

held for the purposes of this 33 corporation, 

34 division, is 

35 in the state 

exempt 

if the 

from all taxation and special assessments 

property was exempt for the fiscal year in 

-18-
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1 which the property was first acquired or held and the property 

2 shall continue to be exempt for subsequent fiscal years. 

3 Property of a leasing corporation, acquired or held for the 

4 purpose of this division, is subject to taxation and special 

5 assessments in the state if the property was taxable for the 

6 fiscal year in which the property was first acquired or held 

7 and the property shall continue to be taxable for subsequent 

8 fiscal years. 

9 Sec. 27. Section 18.12, Code 1989, is amended by adding 

10 the following new subsections after subsection 14 and 

11 renumbering the subsequent subsection: 

12 NEW SUBSECTION. 15. Prepare quarterly status reports for 

13 all ongoing capital projects of all state agencies, as capital 

14 project and state agency are defined in section 8.3A, and 

15 submit the status reports to the legislative capital projects 

16 committee. 

17 NEW SUBSECTION. 16. Call upon any state agency, as 

18 defined in section 8.3A, for assistance the director may 

19 require in performing the director's duties under subsection 

20 15 regarding capital project status reports and under section 

21 l8.12A regarding the inventory of state property. All state 

22 agencies, upon the request of the director and with the 

23 approval of the director of the department of management, 

24 shall assist the director and are authorized to make available 

25 to the director any existing studies, surveys, plans, data, 

26 and other materials in the possession of the state agencies 

27 which are relevant to the director's duties. 

28 Sec. 28. NEW SECTION. 18.12A INVENTORY OF STATE 

29 PROPERTY. 

30 1. The director shall prepare and maintain a correct and 

31 current inventory of all real property and equipment, the 

32 acquisition or lease of which would constitute a capital 

33 project, as defined in section 8.3A, which is owned or leased 

34 by or held in trust for the state of Iowa or any state agency, 

35 as defined ln section 8.3A. In addition, the director shall 

-19-
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1 prepare and maintain the status on additional data elements 

2 relating to the real property and equipment designated by the 

3 department of revenue and finance which are necessary for use 

4 by the department of revenue and finance in preparation of the 

5 comprehensive annual financial report of the state. The 
6 inventory shall be indexed by location and control of the real 

7 property. The inventory shall include but not be limited to 
8 the following: 

9 a. The location and legal description of the real 
10 property. 

11 b. The source of acquisition of the real property. 

12 c. Improvements or construction relating to the real 

13 property. 

14 d. A functional description of the real property. 

15 e. The condition and age, expected life cycle, and 

16 maintenance needs of buildings on the real property. 

17 f. If land or buildings are to be vacated, the current use 
18 of the land or buildings, and other possible uses for the land 

19 or buildings. 

20 g. The continued need for and availability of alternatives 

21 to meet the need for the land or buildings. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

h. The state agency in control of the real property. 

i. The location, source of acquisition, condition and age, 

expected life cycle, and maintenance needs of the equipment 

and the state agency in control of it. 
2. The director shall establish procedures requiring each 

state agency to report all acquisitions of real property, 

improvements or construction relating to real property, and 

dispositions of real property and all acquisitions and 

dispositions of equipment, and the reporting of the additional 

data elements necessary for the department of revenue and 

finance to prepare the financial report, in order that the 

inventory can be promptly corrected and accurately maintained. 
Except in an emergency due to an act of nature or 

insurrection, an acquisition or disposition of real property 

-20-
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l or equipment shall not be made, construction shall not be 

2 commenced, funds or valuable consideration shall not be given, 

3 and a final document of conveyance of real property shall not 

4 be transmitted until the state agency has complied with the 

5 procedures required pursuant to this subsection for reporting 

6 such an acquisition or disposition of real property or 

7 construction or such an acquisition or disposition of 

8 equipment and until the director has issued to the state 

9 agency a written acknowledgement of the receipt of such 

10 report. The director shall issue the written acknowledgement 

11 of the receipt of the report within five days of the receipt 

12 of the report. Nothing in this subsection requires nor in the 

13 procedures established by the director shall require prior 

14 notification to the director of the state agency's intent to 

15 apply or the state agency's applying for federal, private or 

16 nonstate funds for a capital project. 

17 3. The director shall prepare and submit annually to the 

18 governor, the department of revenue and finance, and the 

19 legislative capital projects committee a report of the 

20 acquisitions and dispositions of real property and equipment 

21 and improvements and construction relating to real property 

22 subject to this section. 

23 Sec. 29. NOTIFICATION OF RECEIPT OF NONSTATE FUNDS. All 

24 constitutional and statutory offices, administrative 

25 departments, and independent agencies, except those 

26 institutions governed by chapter 262, shall notify the 

27 department of management, the chairpersons, vice chairpersons, 

28 and ranking members of the senate and house of 

29 representatives' committees on appropriations and of the 

30 appropriate joint appropriations subcommittees, and the 

31 legislative fiscal bureau of any request for, approval of, or 

32 an award of federal or other nonstate funds, or of the loss of 

33 federal or other nonstate funds during the fiscal period 

34 beginning October 1, 1988, and ending September 30, 1989. The 

35 notification shall be made no later than December 15, 1989, 
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1 and shall include the name of the grantor and of the funding 

2 grant, the estimated amount of funds, and the planned 

3 expenditures for the funds. Institutions governed by chapter 

4 262 shall provide this notification only for those awards of 

5 funds which specifically require a commitment of additional 

6 state resources. 
q.q..fif ; 

•1~1 Sec. 30. Section 8.39, Code 1989, is repealed. 

Sec. 31. 1985 Iowa Acts, chapter 33, section 129, is 

9 repealed. 

~a4r10 Sec. 32. Chapter 99E is repealed on July l, 1995, other 

11 than to implement the winding down of the operations of the 

12 Iowa lottery board. 

13 

14 

15 

16 

-' 

17 

18 . 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

• 34 

35 
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HOUS~ CLIP SH~~T l"l.i\1 I, .J..;/0~ ... -~- .. -

SENATE FILE 546 
H-4499 

l Amend Senate File 546, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 22, by inserting after line 6 the 
4 following: 
5 "Sec. Section 99£.10, subsection 1, Code 
6 1989, is amended by adding the following new 
7 paragraph: 
8 NEVI PARAGRAPH. e. The sum of one million two 
9 hundred thousand dollars for the fiscal year beginning 

10 July l, 1989, to the department of general services 
ll for the purchase of capital equipment necessa~y to 
i2 perform the ordinary and normal functcons of t~e 
13 department of general services.'' 
14 2. By renumbering sections. 

H-4499 FILED ~~y 7, 1989 
NOT GER!o'.ANE ca· .219•-) 

By STROMER oE Hancock 

SENATE FILE 546 
R-4500 

1 Amend Senate File 546 as follows: 
2 l. Page 22, by striking Lnes 8 and 9. 
3 2. Title page, lines 10 and 1: by st~iking tte 
4 words ••; and extending the lottery''. 

H-4500 FILED MAY 7, 1989 
LOST (if ..:17-?'cO) 

By MILLER ot Cherokee 



'OCSE: 

s: . 546 
.::..· -~·ii98 

.... Amend Senate :· _ .... : :-; J, .. '" 

7 p~Jn\-ed by theSe~:- ,_ .'!S ~o: ,,.,..,, 
1. Page l, lin~ 4, by s~r~~i:1; ~~e word '1 siX 11 and 

1 inser:i~g the fol~owing: 11 ten'1
• 

s 2. Page l, by inser:ing after line 15 the fol-
5 lowing: 

Page 81 

7 " Four rnembers of the legislative council, one 
8 appointed by the speaker of the house, one by the 
9 majority leader of the senate, one by the minority 

10 leader of the house, and one by the minority leader of 
ll the senate." 
12 3. Page l, by inserting after line 18 the follow-
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

ing: 
"Sec. Section 2.46, subsection 2, Code 1989, 

is amended to read as follows: 
2. EXAMINATION. Examine the reports and official 

acts of the executive council and of each officer, 
board, commission, and department of the state, in 
respect to the conduct and expenditures thereof and 
the receipts and disbursements of public funds 
thereby. All state departments and agencies are 
required to immediately notify the legislative fiscal 
committee of the legislative council and the director 
of the legislative fiscal bureau if any state 
facilities within their jurisdiction have been cited 

26 for violations of any federal, state, or local laws or 
27 regulations or have been decertified or notified of 
28 the threat of decertification from compliance with any 
29 state, federal, or other nationally recognized 
30 certification or accreditation agency or 
31 organization.'' 
32 4. Page 7, line 11, by striking the words and 
33 figure "paragraphs l and" and inserting the following: 
34 "paragraph". 
~5 5. Page 7, line 12, by striking the word "are'' 
36 and inserting the following: ''is''. 
37 6. Page 7, by striking lines 13 through 19. 
38 7. Page 22, by striking line 7. 
39 8. Page 22, by striking lines 10 through 12. 
40 9. Title page, by striking lines 4 and 5 and 
41 inserting the following• "and funding the projects; 
42 rEquiring the use of the most recent estimate of the 
43 revenue estimating conference in the budget process;''. 
44 10. Title page, by striking lines 9 and 10 and 
45 inserting the following: ''federal or nonstate funds; 
46 and". 

H-4498 
ADOPTED 

FILED MAY 
(J ~7'11) 

7' 1989 

By COMMITTEE ON APPROPRIATIONS 
JOCHUM of Dubuque, Chairperson 



SENATE CLIP SHEET MAY 8, 19'8'9. 

HOUSE AMENDMENT TO 
SENATE PILE 546 

S-4194 
1 Amend Senate File 546, as amended, passed, and re

printed by the Senate, as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

.~;~ 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

1. Page 1, line 4, by striking the word ''six" and 
inserting the following: "ten". 

2. Page l, by inserting after line 15 the fol
lowing: 

" Four members of the legislative council, one 
appointed by the speaker of the house, one by the 
majority leader of the senate, one by the minority 
leader of the house, and one by the minority leader of 
the senate.• 

3. Page 1, by inserting after line 18 the follow-
ing: 

''Sec. Section 2.46, subsection 2, Code 1989, 
is amended to read as follows: 

2. EXAMINATION. Examine the reports and official 
acts of the executive council and of each officer, 
board, commission, and department of the state, in 
respect to the conduct and expenditures thereof and 
the receipts and disbursements of public funds 
thereby. All state departments and agencies are 
required to immediately notify the legislative fiscal 
committee of the legislative council and the director 
of the legislative fiscal bureau if any state 
facilities within their jurisdiction have been cited 
for violations of any federal, state, or local laws or 
regulations or have been decertified or notified of 
the threat of decertification from compliance with any 
state, federal, or other nationally recognized 
certification or accreditation agency or 
organization." 

4. Page 7, line 11, by striking the words and 
figure ''paragraphs 1 and" and inserting the following: 
"paragraph". 

5. Page 7, line 12, by striking the word "are'' 
and inserting the following: "is". 

6. Page 7, by striking lines 13 through 19. 
7. Page 22, by striking line 7. 
8. Page 22, by striking lines 10 through 12. 
9. Title page, by striking lines 4 and 5 and 

inserting the following: "and funding the projects; 
requiring the use of the most recent estimate of the 
revenue estimating conference in the budget process;". 

10. Title page, by striking lines 9 and lO and 
inserting the following: "federal or nonstate funds; 
and". 

RECEIVED FROM THE HOUSE 

S-4194 FILED MAY 7, 1989 
'~ CONCURRED (j . .;i< '11) 

Page 8 



OFFICE OF THE GOVER:SOR 

DEs McJNE:S. !owA SC.Ji9 

-~"'R"" E 9F<A"'S~A::::I 
'lC-..._._.,e,. 

s•s zs . szt: 

June 3, 1989 

The Honorable Elaine Baxter 
Secretary of State 
State Capitol Building 
L 0 C A L 

Dear Madam Secretary: 

r hereby transmit senate File 546, an act relating to budgetary 
matters by creating a legislative capital projects committee to 
review proposed capital projects and requires the Governor to 
establish criteria for evaluating and funding the projects; 
requiring the use of the most recent estimate of the revenue 
estimating conference in the budget process; establishing a 
coordinated leasing program; requiring notification to the 
department of management and appropriations cornmi ttees of any 
request for or loss of federal or nonstate funds; and extending 
the lottery. 

Senate File 546 is, therefore, approved on this date with the 
following exceptions which I hereby disapprove. 

~ 

I am unable to approve the item designated as Section 7, in its 
entirety. By requiring the Governor to use the most recent 
estimate of the Revenue Estimating conference "without revision", 
this provision would prevent me from presenting a budget which 
reflects proposed changes ·in current' revenue streams. If the 
Governor had no ability to propose changes in revenue from tha~ 
forecast by the Revenue Estimating Conference, it would be 
impossible to propose tax cuts or adjustments in revenues should 
such appear necessary. Clearly, the law now requires the 
Governor to base the budget on the Revenue Estimating Conference's 
pro~ections and that will continue to be done. But explicit ~ 
adjustments in those projections based on proposed revenues must 
be permitted. 

I am unable to approve the item designated as Section 3, 
subsections d and g; the designated por-:.ion of Section 4, 
referring to the definition of "capital project"; and section 8, 
in its entire~y. While the concept of coordinated capital 
project planning and budgeting is important, these provisions 
relating to the evaluation and review of proposed capital 
projec~s would impose an inappropriate intrusion on executive 
branch a~~inistrative responsibilities. 



T~e Honorable Elaine Baxter 
June 3, 1989 
?age 2 

I ~ unable to approve the ita~s designated as Sections 9 through 
27, in their entirety. These items would establish the Iowa 
Leasing Program Ac~ and grant the State Treasurer coordination 
and oversight responsibilities of leasing arrangements in the 
executive branch. The creation of the Leasing Program would 
reduce t~e current powers of the Depar~~ent of General Services 
to coordinate lease arranga~ents through its procurement 
responsibilities. The added bureaucracy created by this progra~ 
would confuse t~e administration of this increasingly critical 
area. 

Furt~er, the Treasurer's Office was established as a separate 
elected position to assure its independence in the invest~ent of 
state funds. Extending the Treasurer's role in the fundamental 
purchasing and procurement decisions of the executive branch 
would destroy that independence. 

I am unable to approve the item designated as Section 3, 
subsection f: the designated portion of Section 28; and the item 
designated as Section 29, in its entirety. These provisions 
require the Department of General Services to maintain a 
statewide inventory of property, to receive reports from all 
state agencies regarding any addition or deletion from that 
inventory, and to report that inventory to the legislature. 
The legislature did not provide any resources for ~~e Deparw~ent 
of General Services to assume the significant responsibilities 
created by this item. Each agency now is required to maintain 
separate inventories of property in a manner adequate to be 
incorporated in the Comprehensive Annual Financial Report of the 
State. Until adequate resources are provided to consolidate this 
function ~n t~e Department of General Services, each agency will 
have to continue to undertake this responsibility. 

For the above reasons, I hereby respectfully disapprove these 
items in accordance with Amendment IV of the Amendments of 1968 
to the constitution of the State of Iowa. All other items in 
Senate File 546 are hereby approved as of this date. 

Sincerely, 

~~~~~~s~O 
Governor 

TEB/ps 

cc: Secretary of the Senate 
Chief Clerk of the House 

·-



.·• :.. 

• ·lt_r.J_ ~

Gc-v ,I v .. "_() 
a ;J;._ [, 

AN ACT 

;tt~· 
G-vr· r 

l 

SENATE flU: 546 

RELATING TO EJUOGl:'I'AR'f HA1"l'£RS 8'i CREATING A I.ECISLA'I'IVE 

CAPITAL PltOJt:CTS COHHJTTEE TO REVIEW PROPOSF.O CAPI'l'AL PRO

.Jf.CTS ANO Rf:OIJIRP.S THF. GOVERNOR TO ES'l'AtU.ISH CRITERIA 

FOR t:VAI.UATING AND FUNDING THE PROJ£CTS; RF:QUJRING THE 

US~ Or THR MOST RECFNT ESTIMATE OF THE REVENUE ESTIMATING 

CONn:R~:Nn: IN Ttl£ BUDG£"1' PROCESS1 f.S'TABl.ISIIING A 

COORDINATED LEASING PROGRAM; REQUIRING UOTIFICA'TION TO 

THE DEPARTMENT OF MANAGEMENT AND APPROPRIA1'ImlS COKMl'M.'t:ES 

OF' ANY REQUEST 1-'0R OR LOSS OF PEDt:RAL OR OOMSTATE fUNDS; 

AtJD EXTENDINIJ THE t.OTTERY. 

BE 11' ENAC'fl:O 8'1' THE GENERAl, ASSF.MBI,Y OF TUE STATE OF IOWA: 

S~ction 1. Section 2.4S, Code 1969, is amended by addin9 

the followinq ne·., subsection:. 

~p~· §l~~?!!~"!'!9!'!· 4. The le()i.slative capital projects 

r.oi!Ui'li.U.ee ... ·nich t>hall be conpoaed of ten ll'leG'Ibers appoitlted as 

follows: 

a. Two senate e~ernbers of the legislative fiscal conwittee 

or the senate committee on appropriations, one to be appointed 

by the majority leader of the senate ~nd one to be appointed 

by thto Minority leader ot the senate. 

b. Two house rttl'rnbers of the legislative fiscal cor1'111littee 

or tht.> t\•)U5(! couvnittce on appropri.itions, one to be appointed 

by th~ speaK~r of the house and one to he appointed by the 

minority ledder ot the hrluse. 

• • 
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c. The ct\airpersons of the senate .and house CQrrJnittees on 

appropl' iat. ions. 

d. roue members of tt\e legislative council, one appointed 

by the speaker of the house, one by the rMjority leader of the 

senate, one by th~ minority leader of th~ house, dnd one by 

the minority leader of the sendte. 

'I'he chairperson of the legisldttve counci.l shall de8ignclte 

the chairperson or chairpersons of the legislative capital 

projects conwit.tet.>, 

Sec. 2. Section 2.46, subsection 2, Code 1989, is amended 

to read as follows: 

2. EXAMINATION. Examine the reports and official acts of 

the exec~tive council and of each officer, board, commission, 

and department of the state, in respect to the conduct and 

expenditures thereof and the recei.pts and disburs~ments of 

public funds tllereby. All state departments and29.£~~~.!.~-~--'!t~ 

!~CJ~~!~~--~2.J.~~rli.ately notify the legislative fiscal 

~~~H.~~_ of the legislative council and the director-~~~ 

!~9-~~!<H.!':'~_Hscal ~ureau if any state facilities within their 

j1,1~!~t!!£~.i.'?~.b~Y~~en cited for violations of any federal, 

~H-~~.! 1 <?.~. ~9.<:~~- !.~"'!'~_Q.! __ ~!~lat ions or have been decert if i.~d 

Q£ notif.!_~d of the threat of decert1flcation from complianc~ 

~ith_!!!:!J .. .!!!!!.!.L. federal, or other nationally recognized 

£~!.ill.!.£~U.Q~ . ....£~-~£~ ~~d it. a!_~on __ ~9~~£Y._2! .. 2! gan i. z!!.~ ~ ~!!_._ 
Sec. ). ~~~- ~~~!Q~. 2.4"/A POWERS OF J,EGISI.ATIVR CAPI1'AL 

PROJECTS CO~ITTF.£, 

1. the legisldtive capital projects committee shall do all 

of the following: 

a. Receive the recomrnendat ion~ of the governor reqarding 

ttle fundinq and pri<>rities ot proposed capital projects 

purstl•lnt. to sect1on IL 3A, suhsec-t ion 2, pcHclgraph •b''. 

b. Receiv~ the reports ot all capital project bud~et1ng 

requet>ts of all state agencies, with individual Stdte aqency 

prioriti~s noted, pursu~nt to a.t.•ction 8.6, subso?ct.lnn lJ. 

(/1 .,.. 
"' "" en 
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c. Hecelve the five-year cap1tal pco]~Ct priority plan tor 

dll atat~ aq~nciea, pursuant t.o se-ction 8.6, subscction 14. 

d. Receive notiticat1ons of proposed transfers. of exce!>s 

bond ccvenue!> purs.uctnt lo section 8. l9A. 

e. Rt!ceive quartecly status. reports for all onqoinq 

capital projects of state .:.q~ncies, pursuant. to section 18.12, 

::>ubsect ior\ lS. 

f. Hecetve the annual report of acquisitions, 

dispositions, improv~m~nts, and construction relating to the 

inventory of real prop~rty 4nd equipment of the state, 

pursuant to section 19.12A. 

q. Review the reasons ~or and the frequency of coat 

overruns and restartlnq of ca.pitctl projects by state agencies. 

h. txctmine and evaluate, on a continuing basis, the 

st.ate's s~st.em of contracting and subcontracting in regard to 

cdpltal projects. 

2. 'I'he leqislat ive capital projects committee, sub)t!ct to 

the dpproval ot the leqislative council, may do ctll of the 

tollowinq: 

a. Gather information relative to capital projects, as 

def1ned in r.ection B.JA, for the purpose. of aiding the general 

asse~~ly to properly 4ppropriate moneys for capital projects. 

b. ~xdmint! the reports and official acts of the state 

dqencie$, dS defined in section 8.lA, with regard to capital 

lHOj~ct: planninq and budqetinq and the receipt and 

disbursetnent. ot capital project. tundlnq. 

l:'. Establish dllviaory bodie!> to th~ committe~ in areas 

where technical expertise- is not otherwtse readily available 

to t.t\e committet!. Advisory body nel"lbers may be reimbursed tor 

acr.ual .:.nd nec:ess<Hy exp~ns.es fro~ funds appropriated pursuJ.nt 

to section 2.12, but: only if the ~·~imhur5ement i!l approved by 

t.he le~islatLve council. 

d. Compensat~ expPcts from outside st.ate qove1·nmerlt. tor 

the pcovis1on of aervtces to the con.rn1tt.e-e from funds 

dpproprlated pursuant to sect.l(>n 2.1Z, but only 1f th~ 

compens.Hton as .:.ppro ... ed by the legislative council. 

~ 
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e. Hake recoc.snendations to t.he t~qislative fiscal 

committee, leqislative council. and tho qeneral assembly 

regardinq issues rel.atinq to the planning, bud<Jetinq, and 

expenditure of capital project fundinq. 

l. The capital projectll committee shall dete•·rni.ne its own 

method of procedure and shall keep a record of its proceedings 

which shall be open to public in:ipectlon. The committee shall 

meet as often as deemed neceasary, subject to th~ approval of 

the legislative council, and the corrunittee shall inform the 

legislative council in advance of its meeting dates. 

Sec. 4. NEW_JLECTION. B.JA CAPITA~ PROJECT PLANNING ANO 
BUDGETING --GOVERNOR'S DUTIES. 

1. OEPINTTIONS. For the purposes of this section: 

a. ''Capital project" means a project funded by state 

appropriations or bondinq authorized by the qenerat assembly 

with a cost of two hundred titty thousand dollars or more 

undertaken by the state or a state agency, which mee-ts one or 

more of the followin9 descriptions: 

(11 'The project involves new constructlon, tt\e acquisition 

or lease of land or buildings, the acquisition or lease of 

original equipm~nt for a new facility, or the replac~rnent, by 

purchase, lease, or other means, of original equipment for an 

existin9 facility. 

12) 'l'he project chanqes the nature or use of a facility. 

Ill The project constitutes a ma)or improvement or 

alteration to a facility, which may include the acquisitic>n, 

lease, or replacer.ent, by purchase, lease, or other means, of 

equipment, and the i~provement or alteration has at leaat a 

fifteen-year life cycle. 

(4) Tht! project involves the improvement, ~lterat.ion, or 

~.:.jor ~aintenance of land or huildinqs received as ~ gift by 

the stat~ oc a ~tat.e dqency. 

'"Cdpit.al project"' does not lnclude highway dnd ri<jht-of-w.:sy 

projects or airpoct C4pit.al pro1ects undertaken by the state 

dep<Jrtmcnt of transportation and tinancml from dedicated funds 
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or capital projects funded by nonstate grants, gifts, or 
contracts obtainud at or through stdlte universities, if the 

projects do not require a co!TIG'itmcnt of cl.dditlonal state 

resources for maintenance, oper.Hions, or st4fflnq. 

A cdpit.al project shall not be divided into sm.aller 

project~ in such a manner as to thWcHl t.he intent of this 

sect ion to provide for the evaluation of a cap! tal project 

whose cost cumulatively equals or exceeds two hunllred fifty 

thousand Jqllars. 

b. "facility" me4ns a distinct parcel of land or a 

Luilding used by the state or a statu agency for a specific 

purpose. 
c. ''State agency" means any executive, judicial, or 

le<Jislatlve deJ)artment, COIMlission, bOclrd, instittllion, 
division, bureau, office, agency, or other ent1ty of state 

government. 
2. OUTI£S. The governor shall: 

a. Develop crit&ria for the evalu~tion of proposed capital 
projects which shall include but not be limited to the 

following: 
(1) Piscal 1mp4cts on costs and revenues. 

(21 llealth and safety effects. 
(3) Community economic e(fects. 

141 Environmental, aesthetic, and social effects. 
1'.)) Amount. of disruption and inconvenience caused by the 

capital prOJect. 
{6) Duotr1bution.al effects. 

Pl l'edstbil ity, including public support and project 
readiness. 

(lj) lmplic4ti<lna of deferring the prOJect. 
(\l) Aalount of uncect.ainty ,,nd risk. 

[101 ~ff~cts nn interjurisdictional reldtionships. 
( 111 Ad•.'ant,H~~s ar.cruinq from rel<~.t ionship!i to othtr 

capital project pcoposals. 
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112) Private sector contrActing for construction, 

operation, or maintenance. 
b, Make reco~endations to the general assembly and the 

legislative capital project.s committee regarding the funding 
and priorities of proposed capital projects. 

c, Develop maintenance standards and guidelines for 
capital projects. 

d. Review financing alternatives available to fund capltdl 
projects, includinq the evaluation ot the advantages and 

disadvantaqes of bonding for all types of C4p1tal projects 
undertak~n by all state agencies. 

e. Monitor the debt of the state or a state agency. 
S~c. ~. Section 8.6, Code 1989, is a~ended by addinq the 

following new subsections: 

~~~--~-~!!~~CTJO~. 13. CAPITAl. PROJE:CT BUDGE:'l'ING REQUESTS. 

To compile 4nnually, no later than October 1, all capital 
project budgeting requests of all state agencies, as capital 

project. and state aqency are defined in section 8.31\, and to 
consolidate the requests, with individual state agency 

priorities noted, into a report for submission to the 
legislative capital projects committee not later than October 

1, yith any additional Information regarding such capital 
project budgeting requests or priorities to be compiled and 

submitted in the same manner no later thdn November 1. 

~li'1.J!~~~~~--~_Q~. 14. CAPlTAL PROJECT PRIORITY PLAN. To 

prepa1·e dnnually, in cooperation with the dep<~rtment of 
general services, a five-year capital project priority plan 

for all state agencies, as capital project and state aqency 
are defined in section B.JA, to be submitted no later than 

,July 1, beginning in th£.> year 1990, to the legislative (:apital 
pro)ects corr.mit.tee. The plan shall include but. not be limited 

to the following: 

a. A detailed list of all proposed capital projects for 

all state dqenci£.>a., which tht! department of manaqemt~nt. 

believes a.hould he undert.aken or continued tor 4t least the 

n~:..:l tive t isc.d years. 
(/1 .,.. 
U1 

"" a> 
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b. Background information regarding each propos~d c~pitdl 

project and the need for t.he project. 
c. Information regardinq the fiscal effect of each capital 

project on future operating expenses of t.he ~ffected stdte 

agency. 

d, A notation of the priority listing of capitdl projects 
tor e.ach st.1te agency. 

e. The proposed means of funding ~ach capital project. 
f. A schedule for the planning 4nd implementation or 

const.ruction ot· e4ch capital project. 
g. A sch~du1e for the next fiscdl year of proposed debt 

servtce payments from issues of bonds previously authorized. 
h. A roview of capital projects which have recently been 

Implemented or completed or are in the process of 
implementation or completion. 

i. Recommendations as to the maintenance of physical 
properties and equipttlent of 9:tate agencies. 

j. Such other inforMal ion as the department of lllcl.nagement 
deems relevant to the foregoing matter&. 

NtW_SUBSECTION, l'L CAPITAL PROJECT PI.ANNING ANO 
BUDGETING AUTfiORlT¥. To call upon any state agency, dS 

defin~d in section B.JA, for assistance the director may 
requ1re in perfoctr'ling the director'& duties under subsections 

ll and 14. All state agencLes, upon the request of the 
director, ah.all assist the director and are authorlzed to make 

available to the director any existing studies, surveys, 

plans, data, and other materidls in the possession of the 

&tate aqencies which are relevant to the director's duties. 
Sec, 6. Section 8.12, subsection l, Code 1989, is amended 

by addinq the follo.,.ing new unnumbered paragraph: 

~~~ IJ~~l:'~.~fi!tt;() PAR~.!!~~~· The governor's progran shall 
include a stngle budg~t request for all capital projects, dS 

defined in sect.ion B.JA, proposed by the .governor. The 

request shall include but not be limited to the follo~1ng: 
a. 7he purpose and need for each capit~l project. 
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b. A priority listing of capital projects. 

c. The costs of acquisition, lease, constr~ction, 

renovdtion, or demolition of each capital project. 

d. 'l'he identil'ication of the means and source of funding 
each capital project. 

~. The estimated operating costs of each capital project 

after completion. 
f. The estimated maintenai\Ce costs of each capital project 

dfter completion. 

g. The consequences of delaying or abandoning each capital 
project. 

h. Alternative approaches to ~eeting the purpose or need 
for each capital project. 

i. Alternative financing mechanisms, 
j. A cost-benefit analysis or economic impact of each 

capital project. 
Sec. 7. Section 8.22A, unnumbered para9raph J, Code 1989, 

is amended to read as follows: 
By December 15, 1986 and each succeeding year the 

conference shall agree to a revenue estimate for the fiscal 
year beQinning the following .July l. 'fhat The most recent 

estimate shall be used witho~Lrev1ston by the governor in the 

preparation !.~.~- . .£?-~.~.!!~~~~~~'.?!! of the budget lftessa!Je under 
sect ion 8. 22 and by the ieqisiatttre ~!!.~-~--~.!!!~!.i: in the 
budget process. 

Sec. 8. NEW SECTION. B.39A TRANSFER OF EXCESS BONO 
REVENUES. 

l. Jf excess bond revenues relating to a capital project, 

as defined in section B.JA, or relating to a noncapital 

project ._.ith a cost ot one hundred thousilnd dollars or 1'\.oce, 
are available for t:ransf~r and use for purposes other th~n 

thO!H.' designated in the bond sale, or for purposes not. 
desiqn.:sted in Lhe scope of the project, the excess revenues 

shall not bP. t.rar1$ferreJ or ~~~wd for any other purpose unless 
the state agency, ~s defined in section 8.JA, in charqe ot the 
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capital or noncdpital project request5 in writin~ dnd rec~ives 

4pproval from the governor and t.he director of th~ depcut.ment 

of man.lql'm(!nt to transfer and use th~ exce!is revenues for 

4nother purpose. 

Upon receipt of t.he written requuut, the director of the 

department of rnanaqernent shall notify the members of the 

lcqi:>ldt ive capital projects committee of the proposeoJ 

tran&fer. The notice ::.hall include infonn.;tti.on corlcerni.nq the 

amount ot the propoaed transfer, the state agencies affected 

by the proposed transfer, the proposed use of the revenues to 

b~ transf1~rred, and the reasons for the trdnsfer. 'I'he metnbor~ 

shall be 9iven at least two weeks to review and comment on the 
proposed trant:>ter before lhe ellcess revenues are traflsterred. 

2. The di rect.or shall report any transfer made under thi.s 

section to the lugislati.ve capitcl.l projects conwittee on a 

monthly ba~i~. 7he report shall cover each calendar month and 

sho~tll be due the tenth day of the followlnq ll!lonth. 7he report 

shall cont.:\in the followin(}: the amount of each transfer, tho 

d<.~te ot each transfer, the st4te agencies affected, a brief 

explanation of the reason for the transfer, the date of notice 

t.o the members of the legislative capit&l projects coll\i.'llt.tee, 

anJ such other Information as may be required by the 

legislative capit.al projects committee. A &Ufnsnary of all 

transfers made under this section shall be Included in the 

annual report of the legislative 

Sec, 9. NEW St:CTI~~· 12.4"; 

capital projects committee. 

SHORT 7lTL£. 

This division shall be knowfl as the "Iowa Leasin9 Pro9rara 

Act.''. 

Sec. tO. NEW SE~ . .'~~Q~. 12.46 Of.f'INlTlONS. 

As used In this diVISion, unless the context otherwise 

!l!llllll·es: 

1. "ApprovP.d lP.aaE:" means a tindnt:irlq; lt..'a:Hl iTlYOlving a 

titat.e dqency whLch has been reviewed by the treasurer of stat~ 

pursu.wt to t.his division and has bcl!n .1pproved as mt:et.inq t.he 

ccttcrta c~tahlished by thl! trea&11rer of stalP for findncinq 

lease~ dnd tor coro~lj,lOCe with federal and state laws. 

• • 
Senat.e File 546, p. 10 

2. ''Financing lease'' meanfl a lease in which the lessee may 

purchase the property leas~d dt a price ~hich ia less than the 

fair market value of the property at the end of the lease teriG 

or a lease of properly where the lease term is ei9hty p~rcent 

or morti of the anticipated economic life of the property, as 

more fully defined in rules adopteJ by the treasurer of stat~! 

pursuant to section 12.48. 

3. ''Leasing corporation" m~ans a nonprofit corporation 

organized dt the direction of the treasurer of state pur~uant 

to this division to operate and finance a coordinated 

equipment leasing pro9ram for &tcl.te agencies. 

4. "Obligations" means bonds, notes, loan a!)reements, 

certificates of participation, commercial paper, and other 

evidences of indebtedness, including refunding bonds, issued 

under the provisions of this division. 

5. ''State agencyft 111eans the state or a state departa:.ent, 

division, board, commission, institution, or authority, excPpt 

it does not include the state board of reqents. 

Sec. 11. Nl"li__~EC~!9J~· 12.47 LEGISLATIVE t'INDHlGS ANO 

J NT2ttT, 

1. The 9eneral assembly finds the followinq: 

a. State dqencies are obligating the state by entennq 

into financing leases for equip:T~ent and have been doing so 

without sufficient coordination and review to determine 

complio~tnce with tax laws for tax-exempt financing. 

b. t'he!e is a need to review and coordinate leasinq 

activities by state d'Jencies to achieve better lease t~rns and 

to ensure that the leases are in the best interests of the 

!ltate. 

c. It is Ln the interest and welfare of the citizens of 
the state tor the treasurer of state to review c1ll findnc1nq 

l~3s~s enterud into by state aqencies, to provide ~ mechdnism 

for a r:oordin<'lt~d leasing proql'a•n th@refor, and to achieve 

cost sav1nqs by cnordinatinq the state's leasinq activities. 

C/1 ., 
U1 
~ 
en 
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2. Th~ ledsing proqram provided tor in this division is 

intended to provide state dqencies with better terms for thear 

fin~nc1nq 1cds~s anrJ to asfiure adequate review of financing 

leases entered into by stat~ agencies foe compliance with ta~ 

l~ws foe tcot-exempt findncing. 

Sec. 12. ~!f.H.~_!CTlON, 12.48 LEASE CRITERIA. 

The treasurer of state shall adopt rules pursuant to 

ch.:1pter 17A !letting forth criteria for all financin9 leases to 

be executetl by state agencies. Th1s criteria may Include 

ap!!c:ific authoriz~d lease terms and procedures for review of 

financing leases and may included provision that SO!t'e or dll 

payments tJnder financinq leases are to be made through the 

office tlf the treasurer of state, 

Sec. 13. ~f.H .. ~ECTION. 12.49 FINANCING LEASES. 

Notwithstanding the provisions of section 18.12, dll state 

agenci~s are authorized to enter into findncing leases in 

~c~ocdonce with this division, provided that a financinq lease 

tor a prison or prison-related facility shall be subject to 

the restrictions set forth in section 18.12. All financin9 

leases to be ex~cuted by state agencies shall first be 

revieweJ by the treasurer of state tor compliance with federal 

• snd state laws and for compliance with the criteria 

~stabli~hed by the treasurer of state for financing leases 

before being executed. In addition, no state agency shall 

~nter into a f1nancinq lease IJnlcss the depart~ent of 

mcwage~ent has provided the treasur~r of state with written 

approv.cd for th~ financing of the property which is the 

!lubject of th~ finarlcing l~ase. 

St:(:. 14. ~~ ?f:...C1'l0N, 12.50 LEASING CORPORA1'IONS. 

The t.re<1surer of stale is .iuthorized to incorporate, and 

.::~pp<llnt <1. bo.:ud at director:; for, one or more nonprofit 

~orpor~t.1ons under chapter S04A, which meet. and col'"lp1y w1t.t'l 

t.he req1drements of t.hir. division. 'l'huse corporations dee 

subject lo and hav~ the powers and privileges conferred by 

this d1vlsion and those provtslon& ot chapter S04A whic~ 4r~ 
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not inconsi~tent with and to the extent not restricted or 

limited by this division. A corporation is not incorpor<1ted 

pursuant to and under this division unless incorporat.ed by the 

treasurer of st.ate and unless its articles of incorporation 

provide that it is incorporated pursuant to this division. 

The treasurer of state is authorized to provide staff support 

to leasin9 corporations and to charge leasinq corporations for 

ita administrative costs in providing a lea~inq program and 

costs of providing staff support. 

Sec, 15. N~~~CTION. 12.51 P~NERS. 

Any leasing corporation established pursuant to this 

division shall, subject to the restrictions and limits herein 

contained, have the followin9 poweral 

1. To enter into approved leaaes with state a9encies. The 

leases may include provisions for payment as a part of the 

lease charges of the administrative charges and costs incurr~d 

by the treasurer of state and the leasing corpordtion. 

2. To sell interests in approved leases subject to 

applicable provisions of state and federal law. 

l. To purchase property for the purpose of leaslnq it to 

state a9encies pursuant to approved leases • 

4. To comminqle and pledge as security for a series or 

isaue of obligations approved leases for the purpose of 

funding property purchases. Obl iqations may be issued in 

series under one or more resolutions or trust aqreemcnts an 

the discretion of the leasing corporation. 

5. To borrow workinq capital funds and other funds as 

necessary for ~tart-up and continuing operations, provided 

that the funrJs are borrowed in the name of the leasing 

corporation only, and to Issue obliqations i.n connection 

therewith. Borrowings are limited obligations of the 

character described in s~ct1on 12.54 and are pay~b1~ solely 

trom t.he revenues of the leasing corporation or the proc~eds 

of obligations pledged for thdt purpose. 
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6. 'I'o establish, maintain, and set aside rl'servea which it 

deens necess.Hy in connection with its operations or to 

enhance thb security for its obligations. 

·r. To authorize its officers, agents, and employel"s to 

take any other action and do all things necessary or desir~bl& 

to carry out the purposes of this division. 

Sec. 16. NE~ ~t:CT19N. 12.S2 OBLIGATIONS. 

l. A l~at>inq corp()ration may from time to time lSSue 

obligdt. ions io1· the purpose of funding property purchatOes and 

the QbligationtO of the leasing corporations are negotiable for 

all purposes notwithstanding th~ir payment. from limited 

sources and without regard to any other lav. 

2. ~ach issue of obligations is payable solely out ot the 

proceeds of the issue; revenues of the leaslnq corporation 

from the proceeds of authorized leaseli to state ag~ncies; 

proceeds of reftJndinq obligations: and fees, charges, and 

other revenues of thtt leasing corporation from the leasing 

pr<lgrarg or otherwise available to the leasin9 corporation and 

pledg~d to the p.ay~ent of the obligations. 

J. Obliqations may be issued as serial oblig.lti.ons or as 

term otJliqationli, or both. Obli9at1ons shall be autllori.zed by 

a bond rcsolut i.on of the leasinq corporation and shall buar 

dat~s1 mature at times: bear interest at rates which may be 

fixed or vdriable cts provided in the bond resolution; be 

payable dt times; be in denominational be in a form, either 

coupon or fully reqlstered; carry re9istration cl.nd conversion 

prl..,ile~Jcs: be payable in such currttncies1 and be subject to 

terrns of redemption as the bond resolution provides. 

Obl ig.at.ions shall be ttx~cuted by the manual or facsimi.le 

a.iqnatures. of otticPrs ()f thu leasinq corporation desiqnated 

by ir.s tward of direct.ors. Obliqat.ionu ah.all be sol<i in J. 

mdoner •• J.t. eithur public o)r private !;&lt! without regard to 

chapter "15, and dt prices as the leasing corporation 

determines. 
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4. A bond resolution may contain provisions, which shall 

be a part of the contract with the holders of the obl iqations 

to be authorized, as to all of the following: 

a. Pledqi.ng or assigninq the revenues derived from the 

financing leases with respect to which the obl1qatlons are to 

be issued. 

b. The fees and oth~r arr.ounts to be charCJt!d, and the sums 

to be raised 1n each year, and the tJse, Investment, and 

dispositioll of the sums. 

c. ~he settin9 aside of property fundin9 d~posits, debt 

service reserves, capitalized interest accounts, coat of 

lnsurcl.nce accounts, and sinkin9 funds, and their re9ulat ion, 

investment, arld disposition. 

d. I.imitations on the use of the property leased. 

e. I.lrnitations on the purpose to which or the investments 

ln which the proceeds of Selle of an issue of obligations then 

or thereafter to be issued may be applied. 

f. Limitations on the issuance of additional obliqations, 

the terms upon which additional obl1qations may be issued and 

secured, the terms upon which additional obligations ~ay ran~ 

on a parity with, or be subordinate or superior to, other 

obligations. 

g. The refundln9 of outstanding obliqations. 

h. The procedure, if any, by which the terms of a contract 

with holders of obliqations may be amended or abrogated, the 

amount of obli9at.ions to whi.ch th~ holders must consent to the 

a~endment or abroqation. and the ~anner in which the consent 

may be qiven. 

i. Defi.ni.ng th& acts or ornissi.ons to c\ct vhi.ch const.itute 

a default in the duties of the leas.irlg corporation to holders 

of obligations and providing the rights or remedies of holders 

in the event of a default. 

). Vroviding for securil.y (<lr the henufit of t.hL~ hold1~rs 

of the obligations. 

(/) 
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k. Any other matters rel.atil\9 to the obliqati.on!l which the 

ledsing corporation deems ~eslrable. 
5. Netther the board of the leasing corporatton nor a 

person executing the obli.qati.on'9 Is liable personally on the 

obligations or subject to personal liability or accountability 

by redson of their 1ssuance. 
6. The ledsing corporation may purchase its obligatiotlS 

out of funds available. The leasing corporation may hold, 

pled9e, cancel, or resell obligations subject to and in 

dccorddnce with a9r~ements with holders of obligations. 

7. The leasing corporation may refund any of its 

ohlig.Citi.ons. Refunding obligations shall be issued in the 

same manner as other obligations of the leasing corporation. 

Sec. 17. NEW SECTIQ~. 12.S1 TRUST AGREEMENT TO SECURE 

OBLIGATIONS. 
In the discretion of the treasurer of state, obligations 

may L~ secured by a trust agreement by and between a leasing 

corporation or the treasurer of state, and a corporate trustee 
or trustees, which may be a trust company or bank located in 

or outside of the state of lowa that has the powers of a tru~t 

comp~ny. The trust agreement ~ay pledge the revenues to be 

received by the leasing corporation, may contain provisions. 
for protectinq and enforcing the rights and remedies of the 

t1olders of obl iqati.ons as reasonable and proper and not in 
violation of law, including provisions that have been 

authorized to be included in any bond resolution ot the 
leasing corporation, and may restrict the individual eight of 

action by holder~ ot obliqations. A trust agreement may 

contain other provisions the treasurer ot st.ate deem.s 

reasonable and proper tor the security of the holders of 
obliqatiOI\S. Expenses 1ncurred in caccyil\g out. the tr\J~t 

a~Jreement may be tl'eat.ed as d pdrt ot the cot>t of t.he 

operation of tile leasing program. 

Sec. 18. ~~~ ~~(_;~~0~. ll,S4 PA'/ME~T Of OO[.IGA'TlONS -

NONI.IAIHLITY Of S1'AT&. 
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Obligations are obllgat.ions of a. leasing corporation and 

not ot the state of Iowa. Each obliqation shall state that it 
represents and constitutes a debt of the leasinq corporation, 

but not of the gtate of towa within the meaning of any 
constitutional or statutory limitation, and that it does not 

constitute a pledge of the full faith and credit of the state 
of Iowa. 'The obligationa shall not grant to the owners or 

holders of the obligations the right to have the state levy 
ta)(es or appropriate funds for the payment of the principal or 

interest on the obligations. The obligations ace payable, and 
shall state that they are payable, solely from the revenues 

pledged foe their payment in accordance with the bond 

resolution. 
This division does not authoche a leasing coq>arati.on or 

the treasurer ot state or any department, board, co~~ission, 

or other agency to create an obliqation of the state within 

the meaning of the constitution or laws of Iowa. 
Sec. 19. NEW SECTION. ll.S'S PLEDGE OF REVENUES. 

A leasing corporation may fix, revise, charge, and collect 

fees and may contract with any person to do so. 
The leasing corporation shall pledge the revenues frolll 

authorized leases as security tor 
relating to the leases. A pledge 

the issue of obliqatlons 
is valid and 

the time when the pledge is made, the revenues 

binding frol"t 

pledged by the 

leasing c<lrporat ion ace i~Nnediately subject to tl"le 1 ien of the 

pledge without physical delivery of the pledge or further act, 
and the 1 ien of the pledqe is valid and bindinq against all 

parties having claims of any kind in tort, contract, or 

otherwise against the leasing corporation, irrespective of 

whether the pcuties have not ice of the 1 ien. The bond 
rusol\Jtion or a tindnclnq statement, continuation statement, 

or other instcum~nt by which the leasing corporation's 
interest in revenues is assigned need not be filed or cecorded 

in public records in order to perfect the Lien aqalnst third 

parties ~JCcept that a copy ot i.t shall be filed in the records 

ot the leas1ng corporatillll and with the tredS\JCec llf state . 
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Sec. 20. NE:!:i. ~~C-riO~. 12.56 rtJNOS YOR SAl.~:S 01' 

OBI .. ICA1'IONS AS TRUST l'UNOS -- APPI.ICATION OF' FUNDS. 

l-!oneys re-ceived by or on behalf of a ledsinq corporat. ion 

under thi.!i division, whether as proceeds from the sale of 

nbliqations or ds revenlles, are trust funds t:o be h~ld and 

applied as pn>Vi.ded ln this divi:iion. An officer with whom or 

a bank or trust company wit)l which the moneys are deposit.ed 

shall' .let as trust~e of the moneys and shall hold and apply 

the moneys for the purposes of this division subject to rt1les 

that this division and the bond resolution authorizln9 the 
obliq.Hions of an issue may provide. 

Sec. 11. !4t:W ~~'l'ION. 12.57 RIGKTS OF HOLDERS Of 
OBLIGATIONS. 

A holder of obligations or a trustee under a trust 

a9rQement entered into pursuant to this division, e~cept to 

the extent th4t their rights are restricted by a bond 

resolution, m4y, by any suit~ble form or leqal proceedings, 

protect and enforce ri9hts under the la~s of this state or 

granted by the bond resolution, rnay enjoin unlawful 

activities, and if there is a default on the payment of the 

principal ot, premiums, if any, and interest on an obligation 

or in the performance of a covenant or agrttement on the part 

of the leasin9 corporation in the bond resolution, may apply 

to the district court to appoint a receiver to administer and 

operate the leaain9 corporation, the revenues of which are 

pl•d9ed to the payment of princlpal of, premium, if any, and 

interest on tl\8 obligat 1ons, with full power to pay, and to 

provide foe payment ot principal of, premimn, if any, 4nd 

interest on the obliqat ions, .and with powers, subject to the 

direction of t.he court, .as permitted by law and accorded to 

•·ecei"JI~rs, excluding the power to pled9e additional revenues 

of t·he ledaln<J coqXH<ltion to the payment ot the principal, 
premium, <lnd interest, 

SL'c, 22. ~!~.~t:CT!~l~. l2.SB Rt-:t'IJNDING BONDS-- PllRPOSf.-

PIWCEt:OS -- I NVESTMF:N1' Of PROCE:EOS, 

• • 
Senate ~ile S46, p. 18 

1. A lea!Jinq corporation may Issue its obliqations for the 

purpose of refuncting obligation9 then outstandlnq, includinq 

the payment of a redemption premium on the obligations and 

interest accrued or to accrue to the earliest or a subsequent 

date ot redemption, purchase, or •aturity of the obligations. 

2. The proceeds of obliqatlons issued for the purpose of 

refunding outstanding obligations may, in the discretion of 

the leasing corporation, be applied to the purchase or 

retirement at maturity or redemption of the outstanding 

obligations either on their earliest or a subsequent 

rede~r~ption date or upon the purchase or at the matur i.ty of the 

obliqations and may, pending an application, be placed in 

escrow to be applied to the purchase or retirement at maturity 

or redemption on a date determined by the leasing corporation. 

l. Any escrowed proceeds, pending their use, may be 

invested e.nd reinvested ln direct obliqation~ of the United 

States of America, rt1Aturin9 at times as appropriate t.o assure 

the prompt paytnent of the principal of ·and interest and 

redemption premium, if any, on the outstandin9 obli9ations to 

be refunded. The interest, income, and profits, if any, 

earned or realized on an Investment may also be applied to the 

payment of the outstandin9 obliqations to be refunded. 

4. Retundin9 obli.qations ace subiect to this division Ln 

the same manner and to the same extent as other obligations 

issued pursuant to the division. 

Sec, 2l. ~~--~~CTlQB· l2.S9 ANNUAL REPORT. 

The treasurer shall annually provide a report to the 

governor and the members of the qeneral assembly of the volume 

and nature of financinq leases entered into by state agencies 
under thifl division. 

Sec. 14. ~-~!'!'.~~CTI9~. 12,60 OBLIGATIONS AS LF.GAL 

INVf:ST'MENTS. 

Blinks, hankers, trtiSt companies, savings banks dnd 

institutinns, buildinq i:!.nd loan associations, sav1ngs and lo<ln 

dS.sociiltlons., investment coropdnie!i, <lnd other persons cacryinq 
C/1 ., 
Ul 

"' (J) 
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on a bankinq or inveatm~nt b\Jsint!ss, insurance companies and 

insurance a!>::>OCtat ions, and executors, adcninlst.rators, 
quarJians, trustees, anJ other fiduciaries may leqally invest 

sinkin9 funds, moneys, or other funds belonqing to thern or 
within their control in obligations of dl leasinq corporation. 

Sec. 25. ~~!:!....§~!!ON. 12.61 NOTICE. 
A ledsing corporation shall publish a notice of its 

intention to is:wc obi i9at ions in a newspaper publlsht!J in and 
witn qeneral circulation in the stdte. The notice shall 

include a slatt~ment of the mo~~ximuiG amounts of obliqations 
prop<>s(!d to be issued, and in general term~. what receipts 

will be pledgeJ to pay bond service charqes on the 

obl i.gat ions. 

validity of 

An action which questions the 

t.he obliqations or the power of 

leqality or 

the \easin~ 

corp<Hation t.o issue the obli9ations or the effectiveness or 

VdliJity of any proceedlnqs adopted for the authorization or 
iss11ance of the obligations shall not be brought after thirty 

days fran the date of publication of the notice. 
Sec. 26. ~~!'J SECTJOt-!. 12.62 t,IBERAL CONS1'RUCTI0lf OF 

oivrsiON. 
This division, b~ln9 necessary for the welfare of the st.ate 

and it.s inhdbitants, shall be liberally construeJ to effect 

its purpose. 
Sec. 2"1. Nl:~ ~~~_!ON. 12.61 EXERCISE OF POWERS AS 

ESSI-:N'l'IAI, PIJBL I C FUNCT1 ON -- EXEMPT ION f'ROH 'TAXA1' ION. 
The exerclse of the powers granted by this division will be 

an dll fespecls for the benefit of the people of this state, 
f()f the increase of their co(1'\lllerce, welfare, and prosperity, 

and .:~s the opcr.H ion and maintenance of a program by the 

t.te4surer ot :;.tate and leasinq corporations organizeJ under 
this divtston ·o~ill constitute the pl:'rformance of an essentidll 

publtc functaon. lncorr.e of <~ leasinq corporation is ttxempt 

from all taxation in tne st~te. Prllperty of a leas1ng 

cocporo~~tion, acqutfed or held for the purpo~es of this 
division, is exempt frorn c)ll ta)(dlloo at\d special assessments 

• 
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in the stdlte if the property was exe~pt for the fiscal year in 

which tne property was first acquired or held and the property 

shall continue to be exempt for subsequent fiscal years. 

Property of a leasin9 corporation, acquired or held for the 
purpose of this division, is subject to taxation and special 

assessments ln the state if tne proper_ty was taxable for the 
fiscal year in which the property was first acquired or held 

and the property shall cant inue to be taxable for s1..1bsequent 

fiscal years. 
Sec. 28. Section \8.12, Code 1989, is a~ended by adding 

the following new subsections after subsection 14 and 

ren1..1mbering the subsequent subsection: 
N~_SUBSECTJON. 15. Prepare quarterly status reports for 

all onqo1ng capital projects of all state a~encies, as capital 

project and state agency are defined in section 8.3A, and 
submit the status reports to the legislative capital projects 

committee. 
~§ECT!ON. 16. Call upon any state agency, as 

defined in section 8.3A, tor assistance the director may 

require in performing the director's duties under subsection 
15 regarding capital project status reports and under section 

18.12A regarding the inventory of state property. All state 
agencie9, upon the request of the director and with the 

approval of the director at the department of management, 
shall assist the director and are authorized to make available 

to the director any existing $tudies, surveys, plans, data, 
and other materials in the possession of the state agencie$ 

which are relevant to the director's duties. 
Sec. 29. NRW.§.~C'TION. 18.12A INVENTORY OF STATE 

PROPERTY. 
1. The dir~ctor shall prepare and maintain a correct and 

current invPntory of all real property and equipment, the 

acqul$ition or lease of which would constitute a capital 
project, as defined in section 8.1A, ~hich is owned or le~sed 

by or held in trust for t:hco state of Iowa or any Stdlte agency, 
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as dPfined in section S.JA. In addition, the director shall 

pH·~re dnd mo1intain the stat.us. on additiOildl dat.a elerr.enta 

relating to t.he real property and equipml•nt desiqn,lted by the 

dep.Htment at revenue and fil1ance which are necessary for usc 

by the depdctment of revenue and finance in preparation of the 

c:olt'lprehensive anntJ<ll financial report of t.he state. 'I'he 

inventory shall be indexed by location and control of the real 

property. Thti i.nventory shall include but not be limited l:o 
the followinq: 

<1. The location anJ legal description of the real 
property. 

b, The source of acquisi.ti.on of the real property. 

c. Improvementa or congtruction relating to the redl 
propl'rty. 

d. A functional d9scription of t~& real property. 

e. The condition and c1ge 1 expected life cycle, cl.nd 

oaint.enance needs of buildings on t~e real property. 

f. If land or buildings are to be vacated, the current use 

of the land or buildings, cl.nd other possible uses for t~e lc1nd 
or bui ldin9s. 

9· The continued need for and availabili.ty of alterncl.tlves 

to rneet the noed for the land or bui ldinqs. 

h. The sta.te agency in control of tho real property. 

i. The locat1on. source of acquisition, condition and aqe. 

expectf!rl life cycle, and maintenance needs of the equipment 

and the state a.gency in control of it. 

2. The director sh.tll establish procedures requiring each 

stat:e agency to report all cl.cquisitlcms of real property, 

improvements or construction relatinq to real property, cl.nd 

dispositions ot real property .tnd all acquisitions and 

dispositions ot equipm~nt, and the reporl:inq of the additiOni!.l 

dat:a elern(!nts nec~ssary for the depal·tmerlt of ,·evenue .1nd 

finilnr:e to prepar~ t~e financial report, in ardor that the 

inventory can bP. promptly corrected and iiCcurately rtMint.)ined. 

£xct>pt in an emergency due to •ln .tct of nature <H 
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insurrection, an cl.cqulsition or disposition of real property 

or equipnrent shall not be cnade, construction shall not be 

conunerlced, funds or valuable consideration shall not. be qiven, 

and a final document of conveyance of real property shall not 

be transmitted until the stat~ aqency haa complied with the 

procedures required pursuant to this subsection for report. ing 

sue~ arl acquisition or disposition of real property or 

construction or such an acquisiUon or disposition of 

equipment and until the dlrector has issued to the st.ate 

agency a written acknowledgement of the receipt of Stlch 

report. 'l'he director shall issue the written acknowledgement 

ot the receipt of the report within five days of the receipt 

ot the report. Nothing in this subsection requires nor in the 

procedures established by t~e director shall require prior 

notlfication to the director of the state aqency's intent to 

apply or the state a9ency's applying for federal, private or 
nonstate funds for a capital project. 

3. 'l'he director s~all prepare and submit annually to the 

9overnor, the department of revenue and finance, and the 

legislative capital projects co~ittee a report of t~e 

acquisitions and dispositions of real property and equipm.ent 

and improvements and construction relating to real property 
subject to t~is aect1on. 

Sec. JO. N<YI'[F!CATION OP RECEIPT OF tlONS'l'A'l'F. ~~utlDS. All 

constitutional and statutory offices, administrative 

departments, and independent agencies, except those 

in~titutions governed by c~apter 262. shall notify the 

department of manaqement, the chairpersons, vice chairpersons, 

and rankinq members of the senate and house of 

representatives' committee:. on .:tpproprht.lons and of the 

01ppropriate )oint appropflations subcotMiittees, and the 

legislative fiscal bur~au of any request for, approval of, or 

an award of federal or other nonstate funds, or of the loss of 

ted~ral or other nonstate tund5 dtlri.nq t~e fiscal period 

beq1nninq October 1, 1988, and endinq September 10, 1989. 'rhe In .,.. 
<11 
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notification shall be made no later than December 15, 1989, 

and shall include the name of the grantor and of the funding 

grant, the estimated amount of funds, and the planned 

expenditures for the funds. Institutions governed by chapter 

262 shall provide this notification only for those awards of 

funds which specifically require a commitment of additional 

state resources. 

Sec. 31. 1985 Iowa Acts, chapter 33, section 129, is 

repealed. 
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