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1 An Act relating to human services statutes providing for or

2 regarding substance abuse commitment of juveniles, psychiatric
3 medical institutions for children, the council on human

4 services, mentally ill juveniles, child abuse, payment for a

5 child's expenses, the costs of a child's care in a state

6 juvenile institution, child support recovery, and certain

7 administrative rules, properly related matters, providing for

8 effective dates, and providing penalties.

9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

10

11

12

13 (.}s
14

s n
16 (J]
17 *tl
18

19 <:>
20

21

22
23

24
25

TLSB 2666SV 73
jp/jw/5




T R

F3e

bt pmt
el = TR V= B » < BN G B & A B O )

-4

}

—
Y

L
oo

¥l

[

-

“

S.F. 555{{!2_ H.F.

Section 1. MNEW _SECTION. 125.75A INVOLUNTARY COMMITMENT
OR TREATMENT OF' MINORS -- JURISDICTION.

The juvenile court has exclusive original jurisdiction 1in
proceedings concerning a mincr for whom an application for
involuntary commitment or treatment is filed under secticn
125.75. In proceedings under this division concerning a
minor's involuntary ccocmmitment or treatment, the terms
"court", "judge", "referee", or "clerk™ mean the juvenile
court, judge, referee, cr clerk.

Sec. 2. NEW SECTION. 135H.1 DEFINITIONS.

As used in this chapter, unless the context otherwise

requires:

1. "Department" means the department of inspecticns and
appeals.
2. "Direction" means authoritative pclicy or procedural

guidance for the accomplishment cf a function or an activity.

3. "Licensee" means the helder of a license issued to
cperate a psychiatric medical institution for children.

4. "Medical care plan" means a plan of care ard services
degigned to eliminate the need for inpatient care by improving
the condition of a chilé. Services must be based upcn a
diagnostic evaluation, which includes an examlnazion of the
medical, psychcioglcal, social, behavicral, and developmental
aspects Oof the chilld's situaricon, reflecting the need for
ilnpatlent care.

5. "Nonsecure Institution" means a physically
uprestricting instituticn, place, building, ¢r agency in wirich
a c¢hiid may be placed pursuant to a dispcsiticral court order
made in accordance with the provisions of chapter 232.

6. "Nursing care”" means services which are provided under
the direction of a physician or registered nurse.

7. "Physician" means a person licensed under chapter 148
or 150A.

8. "Psychiatric medical institution for children" or

“psychiatric institution®” means a nonsecure institution

-1-




[s AT ¥ 2 BN PR S

~J

39?0*9

B B PO R g e
LEo B TR Co T & « IR S |

[N ST N o
(oA, | (R Ve o

(3%
)

o
:

providing more %than twenty-four hcurs of continuous care
involving long-term psycniatric services to three or more
children in residerce for expected periods of fuourteen or mocre
days for diagnosis and evaluation or for expected pericds cf
ninety days or more for treatment.

¢. "Psychlatric services" means services provided underx
the direction of a physician which address mentai, emotional,
medical, or behavioral problems.

10. "Qualifled mertal healtn professional™ means a
physician or a person who meets both of the followling
guaiifications:

a. Possesses a master’'s cor doctorzl degree in social work,
a master’'s or doctcral degree in psycholegy, or a master's
degree in a reilated counseling field.

b. Has had at least two years of post-degree experience in

a residential treatment facilizy.
1i. "Rehabilitative services" means services to encourage
and assist restoration of a resident’s optimum mental and

ohysical capabilities.
2. "Resident" means a person who s less than twenty-one

years of age and nas been
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psychiatric medical institution for children.
23. "Superv:ision" means dir ve
e 2ot of accompliishing 2 fu
Sec. 3. NEW SECTIGN. 135E.2
te

The purpose cf

[o7)

evelopment, escatlishnent, and entorcement of basic s:.ancards

I0r the operaticn, construction, and maincenance cf &

Y

psychiatric medical 1irn Zer ochildren which will ensure
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re safe and adequate diagnosis and evaluation and freastmenc
of the residents.
Sec. 4. NEW SECTION. 1235n.3 NATURE OF CARZ.

& psycniatric medical institurlcn for children shall
utllize a team of professionals tc direct an organizad program

of diagnostic ssrvices, odsyeniatric sarvices, nursing care,




ané rehabiiitative services to meet the needs of residents
accordance with a medical care plan developed for eacn
resident. Social and rehabilitative services snall be
provided under the direction of & qualified mental health
professional.

ec. NEW SECTION., 135H.4 LICENSURE.

erson shall not establish, operate, or maintain a
psychiatric medical institution for children un.iess the person
obtains a license for the institution under this chapter anrd
holds a license under section 237.3., subsection 2, paragraph
"a", subparagraph (3}.

Sec. 6. NEW SECTION. 135H.5 APPLICATION FOR LICENSL.

An app.icaticn for a license uncder this chapter shall de
suomlcied on & form regqguesting information reculred npy the
devartment, which may include affirmative evidence cf the
applicant's abliifty to comply with the rules for standards
adopted pursuant te this chapter. An application for a
License snall be accempanied by the required license ifee which
shall be credited to the general fund of the state. The
tnitiar and annuai: license fee 1s twenty-five doililars.

Sec. 7. NEW SECTION. 135E.6 INSPECTION BEFORE I[SSUANCE.

n

The department shall 1ssue a license Lo an applicant under
*his chapter 1if all the fcllowing conditions exist:

1. The department nhas ascertained that the applicant's
medical facilities and staff are adequate to provice the care
and services required cf a psychiatric institution.

2. The prooosed psvehiatric institutlion is accredited co
provide psychlatric services dy the joint commission on tne
accreditation of nhealth care organizations under the
cocrmission's consolidated standards for residential settings.

3. The applicant complies with applicabie state rules and
standards for a psychiatric institution adopted by the
department 1in accordance with federal requirements under 42
C.F.R. § 441.150-441.156.

4. The applicant has been awarded a certificate of need
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pursuant to chapter 135.

5. The department of human services has submitted written

v

poroval of the application based on

[0)]

n
ervices' determination of need. The department < human

e
-

serv.ces shall identify the lcocaticn and number of children
The state who reguire the services of a psycniatric medical
institution for children. Apprcval of an applicaticn shall be
pased upon the location of the proposed psychiatric
institution relative to the need for services identified by
the department cf human services and an aralysis 2f the
applicant’'s ability to provide services and support censistent
with requirements unrder chapter 232, particuiarly regarding
comminity-based treatment. The department ¢f human services
shall not give approvai ©o an applicaticn which would cause
the total number of beds licensed under this chapter to exceed
three hundred sixty beds with nct mcre than three hundred of
the beds licensed under chapter 237 befcre January i, 1989,
and not more than sixty of the beds licensed under chapter 237
after January 1, 1989. If the propesed psychiatric
institution is not freestanding from a facility licensed under
chapter 13%5B or 135C, approval under this subsection shali not
be given unless the department of human services certifies
that the proposed psychiatric institution is capable of
providing a resident with a living environment similar to the
Living environment provided by a licensee which is
freestanding from a facility licensed under chapter 135B or
135C. Unless a psychiatric institution was licensed prior toe
the effective date ¢f this Act, the department of human
services shall not approve an applicaticn for a license under
this chapter until the federal heaith care filnpancing
administration has approved a state Title XIX plan amendment
to include coverage of services in a psychiatric medical
institution for children.

6. The proposed psychiatrlc institution 1s under the

direction of an agency which has operatec a facility licensed

g
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under section 237.3, subsectilon 2, paragrapn "a", subparagraph

{3), for three vears.
Sec. 8. NEW SECTION. 135H.7 PERSONNEL.

Y

1. A perscn shall not be allowed to provide services in a

L N VS S

psychiatric instituticon 1f the person has a disease wnich is

e

transmlissible ¢ other persons through reguired contact in the

NN

~

workplace, which presents a significant risk of infecting

e

other perscns, which presents a substantial possibility of
9 harming other persons, or focr which ne reaso

L0 accommodaticon car eliminate the risk of infe
i1 persons.

2 2. A perscn who has been convicied of a criminal act
L5 invelving a child under a law of any state cr who has a

-4 of fcunded child abuse shall not be _icensed, ne ecaployed by a
5 licensee, or reside in a iicensed home unless the departn
16 of human services determines that the crime or founded abuse
17 does not merit prohibition cf licensure or employment. In l:os
18 decermination, the departmen:t of human services shall ccnsider
19 the narure and serigusness of the crime or Zcunded abuse in

20 relation to the position sougn:t, the time elapsed since the

21 commission cf the crime o5r founded abuse, the circumstances

22 under whiich the crime or foundeé abuse was committed, the

23 degree cof rehabilitation, and the number of crimes or founded
24 abuses committed by the person involved.

25 Sec. 9. NEW SECTION. 135H.8 ©DENIAL, SUSPENSION, OR

26 REVOCATION OF LICENSE.

27 The department may deny an applicaticen or suspend cr revoke
28 a license if the department finds that an applicant or

29 licensee has failed or is unable to comply with this chapter
30 or the rules establishing minimum standards pursuant to this
31 chapter or if any of the following conditions apply:

32 1. It is shown that a resident is a victim of cruelty or
33 neglect due to the acts or omissions of the licensee.

34 2. The licensee has permitted, aided, or abetted in the

35 commission of an illegal act in the psychiatric institution.
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3. An app.icent or licensee acted to obtain or o retain

T
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Iicense by fraudulent means, misrepresentaticn, or submi
false informaticn.

4. The licensee has willfully falled or neglected to
malintain a continulne in-service educaticn and training
program for perscns employed by the psychiatric institution.

5. The application inveolves a person who has failed to
operate & psychiatric institution in compliance with th
provisions of this chapter.

Sec. 10. NEW SECTION. 135H.9 NOTICE AND HEBARINGS.

The procedure governing notice and hearing to deny an

application or suspend or revoke a license shail de in
accordance with rules adcepted by the department pursuant teo
chapter 17A. A full and comp.ete record shall be kept of the
proceedings and of any testimcny. The record need nct bde
transcribed unless judicial review is sought. A copy or
coples of a transcript may be obtained by an Interested party
upon payment of the cost of preparing the :iranscript or
copiles.

Sec. 11. NEW SECTION. 135H.10 RULES.

1. The department cf inspections and appeals, in

consultation with the department of human services and
affected prefessional groups, shail adopt arnd enforce rules
setting out the standards for a psychiatric medical
institution for children and the rights of the residents
admitted to a psychiatric institution. The department of
inspections and appeals and the department c¢f human services
shall coordinate the adopticn of rules and the enforcement cf
the rules in crder to prevent duplication of effort by the
departments and of reguirements of the licensee.

2. This chapter shall not be construed as prohibiting the
use of funds appropriated for foster care to provide payment
to a psychiatric medical institution for cnhildren for the
financial participaticn required of a chiid whose foster care

placement 1s in a psychiatric medical institution for

-6-
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cniidren. In accordance with estabiished policies and
procedures for foster care, the depertment of human services
stall act to recover any such payment for financlal
parciclipation, apply Lo be named pavee for the c¢child's
urearned inceme, and recommend parencal liability for the
costs of a ccurt-ordered foster care placement in a
psycniatric medical iastituticn.

Sec. 12. NEW SECTION. 135H.11 COMPLAINTS ALLZGING
VIOLATIONS —-—- CONFIDENTIALITY.

A pa2rson may request an inspection of a psychiatric medical

Institution tor children by f£iling with the department a
complaint of an alieged violation of an appiicabie requirement
of this chapter or a rule adopted pursuant tc this chapter.
The complaint shall state in a reasonably specific manner the
basis of the complaint. A statement of the nature of the
complaint shall be delivered to the psychiatric institution
involved at che time of or prior to the inspection. The name
of the person who files a complaint with the department shall
pe kept confidential and shall nct be subject to discovery,
subpoena, or other means of legal compulision for its release
tc a person other than department employees involved in the
investigation of the complaint.

Sec. 13. NEW SECTION. 135H.12 INSPECTIONS UPON
COMPLAINTS.

L. Upon receipt of a complaint made in accordance with

section 13SH.1l, the department shall make a preliminary
review of the complaint. Unless the department concludes that
the ccmplaint 1s intended to harass a psychiatric institution
or a licensee or is without reasonable basis, it shall within
twenty working days of receipt of the complaint make or cause
to be made an on-site inspection of the psychiatric
rnstitution which is the subject of the complaint. The
department of inspections and appeals may refer to the
department of human services any complaint received by the

department if the complaint applies to rules adopted by the

__7_
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department of human services. The complainant shall also be
notiZled of the name, address, and telephone number of the
designated protection and advocacy agency if the alleged
violation involves a facility with one or more residents with
developmental disabilities or mental illness. In any case,
the complainant shall be promptly informed cf the result of
any action taken by the deparctment 1in the matter.

2. An inspecticn made pursuant to a complaint filed under
section 135H.,11 need not be limited to the matter or matters
referred to in the complaint; however, the inspection shall
not be a general inspection unless the complaint inspection
coincides with a scheduled general inspection. Upon arrival
at the psychiatric institution to be inspected, the 1inspector
shall show identification to the person in charge of the
psychlatric institution and state that an inspection is to be
made, before beginning the inspection. Upon request of either
the complainant or the department, the ccmplainant or the
complainant's representative or both mav be allowed the
privilege of acccmpanying the inspecter during any on-site
inspection made pursuant to thls section. The inspector may
cancel tne privilece at any time if the inspectcr determines
that the privacy of a resident of the psychiatric instituticn
to be inspected would pe viclated. The dignity of tne
resident shall be given first priority by the inspector and
others.

Sec. 14. NEW SECTZION. 135H.13 INFORMATION CONFIDENTIAL.

1. The department's final findings and the survey findings

of the joint commissicn on the accreditazion ¢f healih care
organizations regarding licensure or program accreditation
shall be made available to the public in a readily available
form and place. Other information relating to the psychiatric
institution is confidential and shall not be made availablie :o
the public except in prcceedings involving licensure, a civil
suilt involving a resident, or an administrative action

involving a resident.
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person who [iles a complaint with the
department shall remain confidential and is not subject to
discovery, subpcena, or any other means of legal compulsien
release to a other than an empicyee of the

for person

department cr an agen:t invclved in the investigation cf the
complaint,

3. Information regarding a resident whe has received or [s
indirectly

237.2%.

receiving care shall not pe disclcsed directly or
217.30, 232.69,
JUDICIAL

sectlon or
13543.14

No=withstanding the Iowa administrative procedure Act,

as authorized under
NEW SECTION.

except

Sce. 15,

REVIEW.

chapter 17A, a petition for judicial review of the

department's actions under this chapter may be filed in the
district court of the county in which the related psychiatri

medical institutior for children is located or is proposed to

be located. The status of the petiticner cr the licensee

shall bhe preserved pending final dispositicn cf the judicia:l

review.
Sec. 16, NEW S=& T;QE. 135H.15 PENALTILCS.
A perscn wno establishes, operates, or manages a

psychiatric medical institution for children without cbtaining
a license under tnis chapter commits a serious misdemeanor.
Each day of continuing viclation following convictlion shall be
considered a separate offense.

17. NEW SECTION. 135H.15%
Notwithstanding the existence or

INJUNCTION.
pursuit cof another

Sec.
remedy,
the department may maintain an action for injunction or other

process t¢ restrain or prevent the establishment, cperation,

or management of a psychiatric medical institution for
license.
Sectioen 217.3,

amended to read as fecliows:

children withcout a

Sec. 18. subsection 4, Code 1989, is

4, Approve the budget of the department of human services
Within
date the budget is approved, the council shall publicize anrd

prior to submission to the governor. two weeks of the

_9_
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hold a public hearing to provide explanations and hear

questions, opinions, and suggestions regarding the budget.

Invitations to the hearing shall be extended to the governor,

the governor-elect, the director of the department cf

management, and other persons cdeemed by the council as

integral to the budget process.

Sec. 19. Section 225C.20, Code 1889, is amended tc read as
follows:

225C.20 RESPONSIBILITIES OF COUNTIES FOR INDIVIDUAL CASE
MANAGEMENT SERVICES.

Individual case management services shall be provided by
the department except when a county or a consortium of

counties contracts with the department to provide the

Q

services. A county or consortium of counties may contract t

0

be the provider at any time and the department shall agree t
the contract so :iong as the contract meets the standards for
case management adopted by the department. The county or
consorzium of ccunties may subcontract for the provision of
case management services so :0ng as the subcontract meets the
same standards. A mental health, mentai retardaticn, and
cevelopmental disapilities coordinating board whreh-rntends-to
wav change the provider of incividual case management Services

at any time. If the current or propoged contract 1s with the

cepsriment, the coordinating board shalli provide written

notification of a proposed change to the department on or
before August 15 and written notification Gf an approved
change on or before Octoper 15 in the fiscal vear which
precedes the Zlscal year in wnich the change wiil take effect.

Sec. 20. NLW SECTION. 226.9a C(CUST0ODY O JUVENILE
PATIENTS.

Effective January 1, 1991, a juvenile who is committed tc a
state mental health institute shall not be placed in a secure
ward with adults.

Sec. 21. Section 232.71, Code 1989, is amended by adding

the fcllowing new subsection:

_10_
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NEW SUBSECTION. 17. 1In each county or muiticounty area in
which mcre than fifty child abuse reports are made per year,
the department shall establish a multidisciplinary team, as
definred in section 23%A.13, subpsection 9. Upon the
department's request, a multidisciplinary team shail assist
the cepartment in the assessment, diagnosis, and disposition
0of a child abuse report.

Sec. 22. Section 232.3:41, Coce 1989, is amended by
striking the section and inserting in lieu thereof the
foilowing:

232.141 EXPENSES

.. Except as otherwise provided by law, the court shall
inguire i1nto the ability of the chilé or the child's parent to
pay expenses Jncurred pursuant to subsection ? and subsection
4 and, after giving the parent a reasonable opportunity to be
heard, the court may order the parent tc pay all or part cf
the costs of the child's care, examination, tregtment, legal
expenses, or other exvenses. An order entered under this
sectlion does not cobligate a parent paying child suppcort under
a custody decree, except that part of the menthly support
payment may be used to satisfy the cbligations imposed by the
order entered pursuant to this section. If a parent fails to
pay as crdered, withcut gcod reason, the court may proceed
against the parent for contempt and may inform the county
attorney who shall proceed against the parent to collect the
unpaid amount. Any payment ordered by the court shall be a
Judgment against each of the child's parents and a lien as
provided :in sectieon 624.23. If ail ¢r part of the amount that
trhe parents are ordered to pay is subsequently paid by the
county or state, the judgment and lien shall thereafter be
against each of the parents in favor of the county to the
extent cf the county's payments and in favor of the state to
the extent of the state's payments.

2. Upon certification of the court, all of the following

expenses are a charge upon the county in which the proceedings

-]1=-
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are held, to the extent provided in subsection 3:

a. The fees and mileage of witnesses and the expenses of
cfficers serving notices and subpoenas.

b. Reasonable compensation for an attorney appointed by
the court to serve as counsel or guardian ad iitem.

3. Costs incurred under subsecticen 2 shall be paid as
follows:

a. A county shall be required to pay for the fiscal year
beginning July 1, 1989, an amount equal to the county's base
cest for witness and mileage fees and attorney fees
established pursuant to secticn 232.141, subsection 8,
paragrapna “d", Code 1989, for the fiscal year beginning July
1, 2988, pilus an amount equal to the percentage rate ¢f change
in the consumer price index as tabulated by the federal bureau
cf labor statistics for the current year times the ccunty

base cost.

b. A county's base cost for a fiscal vear plus the
percentage rate of change amount as computed in paragreph "a”
is the county's base cost Lor the succeeging fiscal yeaer. ihe

amount to oe pald in the succeeding year oV wne county shall

" (3]

ce competed as provided in paragraph "a

impiement thils subsection.

4. Upon certification of the court, all of the foilowing
expenses are a charge upcen the state o the extent provided in
subsection 5:

ce

fu

a. The expenses of transporting a child tc or from a pi
designated by the court for the purpose of care Oor treatment.

b. Expenses for mental or physical examinations of a chiid
if ordered by the court.

c. The expenses of care or treatment ordered by the court,

5. If no cther prcvision of law requires the county e

-12-
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reimburse costs incurred pursuant to subsection 4, the
department shall reimburse the costs as focllows:
a. Thne department sihall prescribe by administrative rule

all services eligible for reimbursenent pursuart toc subsection

lowable rate of reimbursement for

o}

—

4 and shall establish an a
eachn service,

b. ‘he department shall receive bililings for services
provided and, after determining alicowable costs, shall
reimbuzrse providers at

e
a rate which 1s not greater than
allowed by administrative rule. Reimbursement palc to a
provider by the depariment shall be considerecd reimbursement
in full unless a county voluntarily agrees to pay any
difference between the reimbursement amount and the acrtual
cost. When there are specific program regulations pronibiting
supplementation :those regulations shall be applied to
providers requesting supplemental payments from a county.
Billings for services not listed 1in admialstrative ruie sha:l
not be paid. However, if the court orders a service not
currently 1isted in administrative rule, the department shail
review tne order and, if reimbursement for the service of the
department is not in conflict with octher law or administrative
rule, and meets the criteria of subsection 4, the depariment
shall reimburse the provider.

6., If a child is given physical or mental examinaticns or
treatment relating to a child abuse investigation with the
consent of the child's parent, guardian, or legal custodian
anc no other provision of law otherwise requires payment for
the costs of the examinaticn and treatment, the costs shall be
paid by the state. Reimbursement for costs of services
described in this subsection is subject tc subsection 5.

7. A county charged with the costs and expenses uncer
subsections 2 and 3 may recover the costs and expenses from
the county where the child has iegal settlement by filing
verified claims which are payable as are other claims against

the county. A detailed statement of the facts upcn which a

_13_
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claim 1s based shall accompany the claim. Any dispute
invoiving the legal settlement of a chiid for which the court
has ordered payment under this section shall be settled
pursuant to sections 252.22 and 252.23.

Sec. 23. Section 232.89, subsection 3, Code 1989, is
amended to read as follows:

3. The court shall determine, after giving the parent,
guardian, or custodian an opportunity to be heard, whether
sach the person has the abillity toO pay in whole or in part for
counsel appeointed for the child. If the court determines that
saeh the person possesses sufficient financial ability, the
court shall then consult with the department of human
services, the Zuverile probation office, or other authcrized
agency or individual regarding tne likelihoed of impairment of
the relationship between the child and the child's parent,
guardian or custodian as a resuit of ordering the parent,
guardian, or custodian to pay for the child's counsel. If
impairment is deemed unlikely, the court shalil order that
person to pay suelda-gsume-as an amount the court finds
appropriate in the manner and to whom the court directs. If
the person se-erdered fails te comply with the order without
gocd reascn, the court shall enter ijudgment against the
person. If impairment is deemed likely cr 1f the court
determines that the parent, guardian, or custodian cannot pay
any part of the expenses 0f counsel appointed to represent tne
child, counsel shall be reimbursed pursuant to secIicn
232.141, subsection t 2, paragraph "b".

Sec. 24. Section 23SA.15, subsection 2, paragraph ¢, Code
1989, 1s amended by adding the following new subparagraph:

NEW SUBPARAGRAPH. (5) To an administrazor of a

psychiatric medical institution for children licensed under
chapter 135H.

Sec. 25. Section 237.3, subsection 2, paragrapn a, Code
1989, is amended by striking the paragraph and 1inserting :in

lieu thereof the following:
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a. TIvpes of faciiitles which include but are not limited

to all of the feoilowing:

(.) A community residential facility.

(2) A cermiunity residentlial facility £0r mentally retardced
children,

(3) A cowmprehensive residential

{4) A ccmprehensive residential facilit
retarded chilidren.

{5y A foster family home.

{6) A group iiving foster care faciliity.

Sec. 26, Secticn 237.8, subsection 1, Code 1989, is
amended by striking the subsection and inserting in lieu
thereof the followinrg:

1. A personr shall not be allowed to provide services 1n a
facility if the perscn has a disease which is transmissibie tc
other persons through required contact in the wcrkplace, which
presents a significant risk of infecting other persons, which
presents a substancial possibility of harming cther persons,
or for which no reasgnable accommodation can eliminate the
risk of infecting other persons.

Sec. 27. Secticn 237A.15, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 4. Adopt rules relating =¢ the purchase

cf child day care services which authcrize payment for up to
twenty-five days per year for days an individual chilid is not
in attendance at the child day care facility.

Sec. 28. NIEW SECTION. 242.17 <COST OF CARE.

If a child recelives unearned income, the departiment shall

reserve a porticn of the unearned inceme for the use of the
child as a personai allowance and apply the remaining portion
to the cost of the child's custody, care, and maintenance
provided pursuant to this chapter.

Sec. 29. NEW SECTION. 244.16 COST OF CARE.

If a child receives unearned income, the department shall

reserve a portion of the unearned income for the use of the

_15_
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child as a perscnal aliowance and apply the remaining portion
equally to the state and county liability for the cost of the
child's support and maintenance provided pursuant to this
chapter.

Sec. 30. Section 252B.%, Code 1989, is amended to read as
foliows:

2528.9 AVAILABILITY OF RECORDS.

The director may request from state, county and local
agencies, information and assistance deemed necessary to carry
out the provisions ¢f this chapter. State, county and local
agencies, cfficers and employees shall co-operate with the
unit in locating absent parents of children on whose behalf
public assistance i1s being provided and shall on request
supply the department with available information relative to
the location, income and property holdings of the absent
parent, notwlithstanding any provisions of law making such
information confidential.

Informaction recorded by the devartment pursuant to this
section shall be available only to the unit, attorneys
prosecuting a case in which the unit may participate according
to sections 252B.5 and 252B.6, courts having jurisdiction in
support or abandonment proceedings, and agencies in other
states charged with support collection and paternity

determination responsibilities, and a resident parent, legail

guardian, attorney, or agent of a child who is not receiving

assistance under Title IV-A of the federal Social Securitv Act

as determined by the rules of the department and the
provisions cf Title IV of the United States Social Security
Act.

Sec. 31. Section 692.2, subsection 1, Code 1989, :is
amended by adding the following new paragraph:

NEW PARAGRAPH. g. A psychiatric medical institution for

children licensed under chapter 135H for the purposes of
section 237.8, subsection 2 and section 600.8, subsections 1
andg 2.
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Sec. 32. 1988 Icwa Acts, chapter 1249, secticon 21, 1is
? amended to reac as follows:
3 SEC. 21, Beginning July 1, 1988, the depariment of

1 inspecticns and appeals snall issue provisicnal jlicenses to

s

specilalized psychiatric meéespreta¥s medical i1nsctituticns for

n

chilgren and-édetescents for those faerdreres Instilt

1
which are providing residential ncnsecure 1npatient

~J

psycniacric services 2o children and adolescents, which

e

a
accredited by the iocint commission on the accrecditation of

it health care corganizations under the commission's ccenso.icated

L. standarcs for residential settings, which are in compliarnce
e

12 with ail applicabie state rules and standards regarding th

13 cperation of cormprehensive residentigi-faciiinies Iinstitutions
14 for children, and which have been awarded a cercificate of
15 need. Each applicant shall submit a copy of the applicant’s

{6 accredlitationy and a copy of the certificate of needy-and-a

17 statement-of-approvai-from-the-scare-fire-marsnat o the

18 devartment of inspections and appeals. Notwithstanding the
t "

19 provisions cf section 237.1, subsection 3, paragraph "e", care
20 furnished by these faerlities Institutions shall continue tc
2. be considered foster care.

22 Trhe department of inspections and appeals, with tne

21 aporoval of the state board of health, shall adcpt permanent

¥
]
-+

andards for the licensure, of speciaiized psychiatric
25 Bospre
26 dnder-

27 upon filing, no latzer than Juiy 1, 1989. =ffective Saptember

ats medical instituticns for children and-adeieseents
e

hapter-3+35B. The rules shall take effect immediately

[ 1

or a psycohilatric

L

28 4, 1589, the marimum reimbursement rate
c

hildren shall be the groun foster
?

e unless the federal hea

1
ion approves a state Titie XIX plan

32 amendment to include coverage of services in & psychiatric

33 medical 1nstitution for children. If the state Title XIX pian

34 amendment is approved, the department of human services snall

35 reiumpburse a licensed psychiatric medicai institution for

_17_
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children at the rate established under the medical assistance

program retroactively to the effective date of the plan

amendment or tne date the psychiatric institution was enrolled

in the medical assistance program, whichever is later,

The department cf human services shall adopt rules tc
expand coverage under the medical assilstance program to
include services provided by speeciaiized psychiatric hespitazs

medical institutions for children amd-adeiesecents which are

licensed by the department of inspections and appeals. The
rules shall take effect no later than July 1, 1988, contingent

upon the faexiittes-meeting institution certifying that the

facility is in accordance with the federal requirements for-a
hespttal as outlined in 42 C.F.R., subpart-D § 441.150-

441.156. Initially, the rules shail provide that the medical
assistance reimbursement rate for the specialized-hoaszpitails

psychiatric medical institutions for children shall be one

hundred twenty dollars per day or the actual audited costs,
whichever are is less. The department shall deveiop adopt a
permanent reimbursement methcdology for zhe-spectatized

hosprtats-to-be-effeetive-on-or-before psychiatric medical

institutions for children in rules which are effective

immediately upon filing no later than July 1, 1989.

The health faciiities council shall expedite the process by

ruling on a certificate of need application under pursuant to

this section within seventy-five days of the application and
shall give primary ceonsideration in this expedited process to
those issues related to meeting the conditions set out in this
section, provided that either of the following conditions
apply:

a. The hespieat psychiatric medical institution for

children was accredited by the joint commission on the
accreditation of health care organizations prior to the
effective date of this Act and has been providing psychiatric
treatment services for adclescents and children as a licensed

foster care facility prior to the effective date of this Act

_18.-
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ard the provisional license will not increase the capacity of
the faclility.
o. The heupital-nad-ssugno-aceredicastron-by-the-totns

conptesaraon-en-tAe-aeereditarron-of-heatth-ecare-argaentrzations

4

CreE—

of

a-Zanzary-i7-:9885;-and-hass-been-provicding-piyentazsie

s

F
-

Tregenenc~services-for-adetedcencs-and-ehtidrea-gs-a-rieenzed
fosver-eare~faciiivy-prior-to-she-efifeerive-date-oS-tnig-As
asd-tre-provisiongi-license-wiil-nos-increase-ere—capacrt y-eé

aerxity Dsveniatric medicai faciilty {or chil@:en is

s¢recited by the Joint commission on_;ne accr

ncelth care

0 z ‘ :
tule or stancard regarding th=2 operation ¢f a comprehensive

institution for chaldren licensed under seczioe 237.3,

subsection 2, paragraph "a", subparagraoh (i} or (3), has been

awarded a cercificate of need, and has received the

department's written approval.
Sec. 33. EMERGENCY RULES.

Z. The department of inspecticn and appeals shall adep:

ules o lmplement che requirements of this Act and tne rules
shatl be filed without notice and shali: be effective
imtediacely upon filing. The rules must be published as
aotice of Intended action as provided in section 17A.4. The
rules shall 1nciude and be in acceordance with the provisions

cf regulations ard rules provided under eacih of the foliowing

D gulies Ior commanily residential faciiities or
compronensive residential facliiities Zor gnildren licensed
Sursuant o osection 23703, subsectlon J, daragrapn tat,
suosaragragh (1) or (3.

2. Tne deparcument of human services, in consuliatlion wiin

professional groups, snhall adopt rule
agsistance coverage under chapter Z24SA to inciude eiigibiiity

for and services provided by licensed psychiatric medical

_19_
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institutions for children and the rules shall be filed without
notice and shall be effective immeciately upcon £1iing. The
rules must be publiished as nctice of intended action as
provided in secticn 17A.4. The rules shall provide that the
initial reimbursement rate paid to a psychiatric medicai
institution for children under the medical assistance progran
snall be one hundred twenty dollars per day or the actual
audited costs, whichever is less. The initial reimpursement
rate is subject to modification pursuant to laws appropriating
funding which affect the rate. The department of human
services shall develop a permanent reimbursement methodology
which shall be effective on or before July i, 1389.

Sec. 34. INITIAL LICENSURE. A specialized psychiatric
hospitai for children which is offering services at the time
rules under this Act are adopted shall receive a provisional
license tc operate as a psychiatric medical institution for
children. A recipient of a provisional license under this
section must comply with the rules and standards within one
year of receiving the provisional license in order to obtain a
permanent license under chapter 135H.

Sec. 35. NEEDS ASSESSMENT REQUIRED. Pursuant to sectlion
135H.6, subsection 5, the cdepartment of human services shall
conduct a needs assessment to determine the location and
number of children in the state who require the services cf a
psychiatric medical institution for children. The department
snall report the results of the needs assessment with
recommendations as to whether the limit on the number of
psychiatric medical institution for children beds in the state
should be mecdified. A report on the needs assessment and
recommendaticons shall be submitted to the general assembiy o©n
or before January 1, 1990.

Sec. 36. EFFECTIVE DATE. Sections 2 through 17, 24
through 26, and 31 through 35 of this Act, being deemed of
immedlate importance, take effect upon enactment.

EXPLANATION

_20_
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rates; however, 1in the absence of specific program regu-
laticns, a county may supplement the state reimbursement rate.
When the court orders a service which is not listed in
administrative rules, the department shall reimburse the
provider if there is no conflict with law or rule. The
"county base" formula for legal services would remaln
unchanged but the state court administrator would be
responsible by law for the administration of those funds. The
court would be required to determine parental liability for
costs and after doing so, may order payment to the county or
the state, depending upon abllity to pay.

This bill requires the department of human services to
adopt rules relating to the purchase of service for child day
care, which will provide for payment of the costs of day care
for an individual child when the child 1s not in attendance at
the child day care facility, up to a maximum of twenty-five
days per year, Currently, administrative rules for purchase
of service only permit payment for actuai services used.

If a child receives unearned income, the department is
required to apply the income toward the costs of a child's
care at either of the state juvenile institutions after
reserving a portion for the child's personal allowance.

Certain information relating to child support recovery 1is
made available tc a resident parent, legal guardian, attcrney,
or agent of a child who is not receiving assistance under
Title IV-A of the federal Social Security Act.

The department cof Inspections and appeals and the
department of human services are reguired to adopt emergency
rules relating to the psychlatric medical instituticns fcr

children. The department of human services 1s required to

conduct a study relating to the need for psychiatric medicai

institutions for children in the state and report the results
to the general assembly by January 1, 1990. The provisions
relating to the psychiatric medical institutions for children

are effective upon enactment.
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This HIll mav ccnrain a state mandate pursuant to chapter




SENATE CLIP SHEET APRIL 27, 1989

|
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SENATE FILE 540

5-3925
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Admend Senate File 540 as follows:

1. Page 2, by striking lines 9 through 16 and
inserting the following:

"10. "Mental health professional" means an
individual who has all of the following
qualifications:

a. The individual holds at least a master's degree
in a mental health field, including but not limited
to, psychelogy, counseling and guidance, nursing, and
social work, or the individual is a physician,

b. The individual holds a current Iowa license if
practicing in a field covered by an lowa licensure
law.

c. The individual has at least two years of post-
degree clinical experience, supervised by another
mental health professional, in assessing mental health
needs and problems and in providing appropriate mental
health services."

2. Page 9, by striking lines 11 and 12 and
inserting the following:

"Judicial review of the action of the department
may be sought pursuant to the Iowa Administrative
Procedure Act, chapter 17A. ©Notwithstanding the Iowa
Administrative Procedure Act, a petition for judicial
review cf the".

By CHARLES BRUNER

$-3925 FILED APRIL 26, 1989

 Nokd g (p-170)
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Sectron 1. NEW SECTION. 125.753A INVOLUNTARY COMMITMENT
OR TREATMENT OF MINORS -- JURISDICTION.

The juvenile ccurt has exclusive original jurisdiction in
proceedings concerning a minotr for whom an application for
involuntary commitment or treatyent is f£iled under section
125.75. In prcceedings under this division concerning a

inor's lnvoluntary commitment or treatment, the terms
"court", "judge", "referee", or "clerk" mean tne luveniie
court, jucdge, referee, or clerk.

Sec., 2. NEW SECTION. 135H.1 DEFINITIONS.

As used in this chapter, unless cthe context ctherwise

requires:

1, 'Departmenc” means the department cf inspecticns and
appeals.
2. "Direction" means authoritative policy or procedural

guidance for the accomplishment ¢f a functich or an activity.

3. "Licensee" neans the holder of a license issued to
operate a psychiatric medical institution for children,

4. "Medical care plan" means a plan of care and services
designed to eilminate the need for inpatient care by improving
the condition of a child. Services must be based upon a
diagnostic evaluation, which includes an examinaticn of the
medical, psycholiogical, social, behavioral, and develcpmental
aspects of the child's situation, reflecting the need for
inpatient care.

5. "Nonsecure institution" means a physically
unrestricring institution, piace, building, or agency in which
a child may be placed pursuant to a dispositional court order
made in accordance with the provisions of chaprter 232,

. "Nursing care" means services which are provided under

the direction of a physician or regiszered nurse.

7. "“Physician" means a person licensed under chapter 148
or 150A.
8. "Psychiatric medical institution for children"” or

"psychiatric instituticon" means a nonsecure institution
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providing more than twenty-four hours of confiinucus care
invoiving long-term psychlatric services to three or more
children 1n residence for expected veriods of fourteen or more
days for diagnosis and evaluation or for expected periods of
ninetvy days or more for treatment.

9., "Psychiatric services" means services provided under
the direction cof a physician wiich address mental, emotional,
medical, or behavicral problems.

0. "Mental health professional” means an individual wno

T L AN ALY
nas a:l of the follcowing qualifications:

a. The individual holids at least a master's degree in a

mental healtn field, including pbut not limited to, psycho:icgy,
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counseling and gquidance, nursing, and sccial work, cr the
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individual is a physician.

b. The individual holds a current Iowa iicense if

practicing in a field covered by an Iowa licensure law.

Lo an g

¢. The individual has at least two years of ocst-degree

clinical experience, supervised by another mental heaith

professional, in assessing mental health needs and prodlems

2 b

and in providing appropriate mental health services.

S TR

11, "Rehabilitative services" means services ko encourage

and assist restoration of a resident's optimum mental and
physical capabilities.

12. "Resident" means &4 perscn wno is less than twenty-one
years of age and has been admitted by a physician to a
psychiatric medical institution for cnhildren.

13. "Supervision" means direct oversight and inspection of
the act of accompiishing a functicn or activity.
Sec. 3. NEW SECTICN. :35H.2 PURPOSE.

The purpose ¢f this chapter is to provide fcr the

develcpment, establishment, and enforcemen: of basic standards
for the operation, ccnstruction, and maintenance of a
osychiatric medical institution for children which will ensure

the safe and adequate ¢1agnosis and evaluation and treatment

of the residents.
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Sec. 4. NEW SECTICN. 13S5H.3 NATURE OF CARE.

.

a psychiatric medicali institution for children shall
utiiize a team of professionals to direct an organized program
of diagnostic services, psychlatric services, nursing care,
and rehabilitative services to meet the needs of residents in
accordance witir a medical care plan developed for eacn
resident. Social and rehapilitative services shall be
provided under the direction of a gualified mental healtn
professional.

Sec. 5. NEW SECTION. 1353.4 LICENSURE.

A person shall not establish, cperate, Or maintain a

psychiatric medicai institution fcor children unless the person
obtains a License for the institution under this chapter and
holds a license under section 237.3, subsection 2, paragraph
"a", subparagrapn {3}.

Sec. 6. NEW SECTION. 135H.% APPLICATION FOR LICENSE.

An application for a license under this chapter snall be

submitted on a form requesting information required by the
department, which may include affirmative evidence of the
applicant's ability to comply with the rules for standards
adopted pursuant to this chapter. An application for a
license shall be accompanied by the required lLicense fee which
shall be credited to the general fund of the state. The
initial and annual license fee is twenty-five doliars,.

Sec. 7. NEW SECTION, 2354.6 INSPECTION BEFORE ISSUANCE.

The department shall issue a :icense to an appiicant under

this chapter if all the folilowing conditicons exist:
i. The department has ascertained that the applicant's

medicai facilities and scaff are adequate to provide the care

T

i0mn.

[
ct

and services required of a psychiatric instic
2. The proposed psychiatric institution s accredited -o
provide psychiatriec serv:ices by the joint ccmmissiocn on the
accreditation of healtn care organizations under the
commission's consciidated standards for residential settings.

3. The appiicant complies with apviicable szate rules and

_3-
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standards for a psychiatric institution adopted by the
department in accordance with federal requirements under 42
C.F.R. § 441.150-441.,156.

4. The applicant has been awarded a cert:ficate of need
pursuant to chapter 135.

S. The department of human services has submitted written
apprcval of the application based on the department of human
services' determination cf need. The department sf numan
services shall Identify the location and number ¢f£ children in
the state wnho recuire the services of a psychilatric medica:
institution for children. Approval of an application shall be
based upon the locatien of the propesed psycnhlatric
institution relative to the nee¢ for services identified by
the department of human services and an analysis of the
applicant's abilicy te provide services and suppert consistent
with requirements under chapter 232, particular.y regarding
community-based treatment. The department of human services
shall not give approval £o an application which would cause
the total number of beds licensed under this chapter to exceed
three nundred sixty beds with not mcre than three nundred of
the beds licensed under chapter 237 before January 1, 1989,
and not more than sixty cf the beds licensed under chapter 237
after January L1, 1989. If the proposed psvchiatric
institution is not freestanding from a fac:iiity licensed uncder
chapter 135B cor 135C, approval under this subsect:ion shall not
be given unless the department of human services certifies
that the proposed psychiatric institution is capable of
providincg a resident with a living environment similar to the
iiving environment previded by a licensee which is
freestanding from a faciilty llcensed under chapter 135B or
138C. Unless a psychiatric institut:on was licensed prior o

“he effective dare of this Act, the department of human

services spall not approve an appliication for a license under
tnls chapter until the federal heaith care financing
adm:inistration has approved & state Title XIX pian amencment
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to include coverage of services in a psychiatric medical
institution for children.

6. The proposed psvchiacric institution is under the
direction of an agency which nas operated a facility licensed
under section 237.3, subsection 2, paragraph "a", supparagraph
{(3), for three vyears.

Sec. 8. NEW SECTION. 135H.7 PERSONNEL.

1. A person shall not pbe allowed to provide services in a

psychiatric institution 1f the person has a disease which is
transmissible to other persons through required contact in the
workplace, which presents a significant risk of infecting
other persons, which presents a substantial possibility of
harming other persons, or for which no reasonable
accommodation can eliminate the risk of infecting other
Perscns.

2. A person wno nas been convicted of a c¢riminal act
involving a child under a law cf any state or who has a record
of founded child abuse shall not be iicensed, be employed by a
licensee, or reside in a licensed home unless the department
of human services determines that the crime or founded abuse
does not merit pronibition of licensure cor employment. In its
determination, the department of numan services shall consider
the nature and seriousness of the crime or founded abuse in
relation to the position sought, the time elapsed since the
commission of the crime or fcunded abuse, the circumstances
under which the crime or founcded abuse was committed, the
degree of rehabilitation, and the number of crimes or founded
abuses committed by the person involved.

Sec. 9. NEW SECTION. 135H.8 DENIAL, SUSPENSION, OR
REVOCATION OF LICENSE.

The department may deny an application ¢r suspend or revoxe

a license 1f the department finds that an applicant or
licensee has failed or is unable to comply with this chapte
or the rules establishing minimum standards pursvant to thi

chapter or if any of the fcllowing conditions apply:




1. It is shown that a3 resident is a viczim of cruelty or
neglect due to the acts or omissions of the licensee.

2. The licensee nas permitted, aided, or abetted in the
commission of an lilegal act in the psychiatric instituticn.

3. An applicant or licensee acted to cbtain or Zo retain
License by frauvdulent means, misrepresentaticn, or submitiing
false information,

4. The licensee has willfully failed or neglected to
maintain a continuing in-service education and training
program for persons employed by the psychiatric instizuticon.

operate a psychiatric instituticn in compliance with ¢

5. The application involves a person who has falled
e

e
provisions of this chapter.
Sec. 10. NEW SECTICON. 135H.9 NOTICE AND HEARINGS.

The procedure governing notice and hearing o deny an
appiication or suspend or revoke a license snall be in
accerdance with rules adopted by tne department pursuant to
chapter 17a. A full and complete record shall be kxept of the
proceedings and cof any testimonv. The reccrd need nct de
transcribed unless judicial review 1s sought. A copy or
coples of a transcrip:z may be obtained by an interested party
upon payment of the cocst of preparing the transcript or
coplies.

Se¢. 1l. NEW SECTION. 135H.10 RULES.

1. The department of inspecticns and appeals., in
consultation with the department ¢f human services and
affected professional groups, shall adopt and enicrce riles
setting out the standards for a psychiatric medical
institutfion for children and the rights cof the resicents
admitted to a psychiatric institucion. The department of
inspections and appeals and the department of human services
snhail coordinate the adoption of rules and the enforcement of

prevent duplicaticn of eiffort by the
quirements of the licensee.

0L ne construed as pronloiting tne
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5.7, _SHQ  H.r. _
use of ‘unds appropriated for foster care to provide payment .

to a psychiatric medical institution for chilidren for the
financial participation required of a cnhild whose foster care
placement is in a psychiatric medical instituticn for
children. In accordance with ectablished policies and
procedures for foster care, the department of human services
shall act to recover any such payment for firancial
participation, apply to be named payee for the cnild's
unearned income, and recommend parental liabiiity for the
costs of a court-ordered foster care placement 1in a
psychiatric medical institution.

Sec. 12. NEW SECTION. 135H.11 COMPLAINTS ALLEGING
VIOLATIONS —-- CONFIDENTIALITY.

A person may reguest an inspection of a psychiatric medical

institution for cnildren by filing with the department a
complaint of an alleged violation of an applicable requirement
of this chapter or a rule adopted pursuant to this chapter. .
The complaint shall state 1n a reasonably specific manner tne
basis of the complaint. A statement of the rature of the
complaint shail be delivered to the psychiatric institution
involved at the time of or prior to the inspection. The name

f the person who files a complaint with the department shnall
be kept confidential and shall not be subject to discovery,
subpoena, or other means of legal compulsion for 1ts release
to a person other than department emplovees :involved 1in the
investigaticn of the complaint.

Sec. 13. NEW SECTION, 135H.12 INSPECTICONS UPON

COMPLAINTS,

1. Upon receipt of a complaint made in accordance with
section 135H.ll, the department shall make a preiiminary
review of the complaint. Unless the department conciudes that
the complaint is intended to narass a psvchiatric instizution
Or a Licensee or 1s wi-hout reasonable basis, 1t shall within
twenty working davs of receipt ©of the ccmplaint maxke or cause .
4

to pe made an on-site inspection cof the psychiatric
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ion which is the subiject of the complaint. The
of inspections and appeals may refer to the
nt ¢f numan services any complain:t received by the
department if tne complaint applies to rulies adopted by the
The

and

department of numan services. complainant shall aiso be

nctified of the name, address, telephone numper of the

designated protection and advoecacy agency 1L the alleged

violation involves a facility with one or more residents with

developmental disapilities or mental illness. 1In any case,
the complairant shall be promptly informed of tiie result of
any action taken by the department in the matter.

filed

Oor matters

2. An inspection made pursuant to a compiaint under

section 135H.i1 need not be limited to the matter

referred to in the compiaint; however, the inspecticn shail

not be a general inspection unless the complaint inspection

coincides with a scheduled general 1lnspection. Jpon arrivai

at the psychiatric institution to be inspected, the ilnspector

shall show Identification to the person in charge of the

osychiatric institution and state that an inspecticn 1s to be

made, before beginning tne inspection. Upon request of either

the compiainant or the department, the comp:iainant or thne
complainant's representative or both may be allowed the
privilege of accompanying the inspector during any on-site
inspection made pursuant to this section. The inspectcr may
cance. the priviiege at any time if the inspecter determines
that the privacy of a resident of the psychlatric instizution
to be inspected would be violated. The dignirty of the
resident shall be given first priority oy the inspector and
others.

i4. NEW 135H.13 INFORMATION CONFIDEZINTIAL.

Sec. SECTION.

1. The department's final findings andé the survey fincdings
C a

1olnt commission on the a
srganizations regarding

all be made available tc¢
Other

crm and piace. \nfcrmation reliating to

-5 -
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institucion is confidential and shail not be made available to
the public except in proceedings involving licensure, a civil
suit involving a resident, or an administrative act:ion
involving a resident.

2. <The name of a perscn who files a complaint with the
department shall remain confidential and 1s not subject o
discovery, subpoena, or any other means of legal compuision
for release to a person other than an employee of the
department or an agent invecived in the investigation of the
complaint.

3. Information regarding a resident who has received or is
receiving care shall not be disclosed directly or indirectly
exXcept as authorized under section 217.30, 232.69, or 237.21.

Sec. 15. NEW SECTION. i35H.14 JUDICIAL REVIEW.

Judicial review of the action of the devartment may be

sought pursuant to the Iowa Administrative Procedure Act,
L

S I

chapter l7A. Notwithstanding the Iowa Administrative
O —— - Tin—

Procedure Act, a petition for judicial review of the
L ]

department's actions under this chaepter may be filed 1in the

district court of the county in which the related psychiatric
medical 1nstitution for children is located or is proposed to
be lccated. The status of the petitioner or the licensee
shall be preserved pending f:inal disposition of the judiciail
review,

Sec. 16. NEW SECTION. 135#.15 PINALTIES.

A person who establishes, cperates, or manages a

osychiatric medical institution fcr children without cbtaining
a license under this chapter commiss a serious misdemeanor.
Zach day of continuing viclation following conviction shall be
considered a separate offense.
Sec. 17. NEW SECTION. 13%H.16 INJUNCTION.
Notwithstanding the existence or pursuit of ancther remedy,

the department may maintain an action for injunction or other
Drocess to restrain or prevent the establishment, operatior,

or management of a psychilatric medical institution for

-9-
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children without a license.
Sec. 18. Section 217.3, subsection 4, Code 198%, is
amended to read as follows:

4. Approve the budget of the departmen:z cf human services

prior to submission to the governor. Within two weekxs of the
e

date the budget is approved, the council sha:il publiciz

hold a pubiic hearing to provide explanations and hear

questions, opinions, and suggestions regarding tne budget.

Invitations to the hearing shall be extended to the governcr,

the governor-elect, the director of the department of

management, and other persons deemed bv the councii as

integral to the budget prccess.

Sec. 1%. Section 225C.20, Code 1989, is amended to read as
follows:

225C.20 RESPONSIBILITIES OF COUNTLES FOR INDIVIDUAL CASE
MANAGEMENT SERVICES.

Iindividual case management services shall be provided by
the department except when a ccunty or a censortium of
counties contracts with the department to provide the
services. A county or ccnsortium cf counties mayv centract to
be the provider at any time and the department shall agree to
the contract so long &as the contractc meets the standards for
case management adopted by the department. The county or
consortium of counties may subcontract for the provision of
case management services so iong as the subcontrac:t meets the
same standards. A mental health, mental retardation, and
developmental disabiliries coordinating board which-intenda-teo
may change the provider of individual case management services

at any time., If the current or provosed contract is with the

department, the ccecrdinat:ing board shall provide written

notification of a propcsed change to the department on or
before August 15 and written nctification of an approved
change on or befcre October 15 In the fiscal year which
precedes tne fiscal year in which the cnange will take effect.

Sec. 20. NEW SECTION. 2256.3a CUSTODY &

|
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o
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PATIENTS.

Effective January 1, 1991, a juvenile who is committed to a
state mental health lnstitute shall not be placed in a secure
ward with adults.

Sec. 21. Section 232.71, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 17. In each county or multicounty area in
which more than fifty child abuse reports are made per year,

the department shall establish a multidisciplinary team, as
defined in section 235A.13, subsection 9. Upcn the
department's request, a muitidisciplinary team shall assist
the department in the assessment, diagnosis, and disposition
of a cnild abuse report.

Sec. 22. Section 232.:i41, Code 1983, is amended by
striking the section and inserting in lieu thereof the
following:

232.141 EXPENSES

1. Except as otherwise provided by law, the court shail
inguire into the ability of the child or the chilid's parent to
pay expenses incurred pursuant to subsection 2 and subsection
4 and, after givirng the parent a reasonable oppertunity to be
heard, the court may order the parent to pay all or vart of
the costs of the child's care, examination, treatmen:z, legal
expenses, or other expenses. An order entered under :zhis
section does not obligate a parent paying child support under
a custody decree, except that part of the monthly suppor:
payment may be used to sat:isfy the obligaticons imposed by the
order entered pursuant to this section. Tf a parent fails to
pay as ordered, without good reason, the cour: may proceed
against the parent for contempt and may inform the councy
attorney who shall proceed against the parent to coliect tae
unpaid amount. Any payment ordered by the court shall be a
judgment against each of the child's parents and a lien as
orovided in section 624.23. If all or part of the amount that

the parents are ordered to pay is subsequently paid by the

Fo
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county or state, the judgment and lien shall thereafter be
against each of the parents in favor of the county to the
extent of the county's payments and in faver of the state to
the extent of the state's payments.

all of the

2. Upon certification of the court, Foilow q

expenses are a charge upcn the county in which the proceedings

are heid, to the extent provided in subsecticn 3:

4. The fees and miieage of witnesses and the expenses of
officers serving rotices and subpoenas.

b. Reascrnable compensation for an attorney appointed by
the court to serve as counsel or guardian ad litem.

3. Costs incurred under subsection 2 shall be paid as

follows:
a. A county shall be reguired to pav for the fiscal vyear
peginning July ., 1989, an amount equal tc the county's base

cost for witness and mileage fees

and attorney fees

established pursuant to section 232.141, subsection 8,

"d", Code 1989,

plus an amount equal

paragraph for the fiscal

1, 1988,
:n the consumer price 1ndex as tabulated by the federal

year bveginning July

—

to the per centage rate or Cna““ﬂ

bureau
of labor statistics for the current year times the county's
base cost.

b. A county's base cost for a fiscal year plus the

percentage rate of change amount as compu:zed in paragraph "a"

is the county's base cost for the succeeding fiscal. vear. The

amount to be paid in the succeeding year by the county shail

be computed as provided in paragrapn "a".

€. Costs incurred under subsection 2 which are not paid by

aﬂd ubn

apply for reirbursement o

the county under paragrapns "a" shall bpe reimbursed by

the stacte. A county shalil

iudicial department which shall prescribe rules and
implement this subsection.

4. Upon certification of

I‘D
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a. The expenses of transporting a child tc or from a piace
designated by the court for the purpose of care or treatment.

b. Expenses for mental or physical examinations of a child
if ordered by the court.

¢. The expenses of care or treatment ordezed by the court.

5. If no other provision of law requires the county Lo
reimburse costs incurred pursuant to subsection 4, the
department shall reimburse the costs as follows:

a. The department shall prescribe by administrative rule
all services eligible for reimbursement pursuant to subsection
4 and shall establicsh an allowable rate of reimbursement for
each service.

b. The department shall receive billings for services
provided and, after determining allowable costs, shall
reimburse providers at a rate which 1s not greater than
allowecd by administrative rule. Reilmbursement paid to a
provider by the department shall be considered reimbursement
in full unless a county voluntarily agrees to pay any
difference between the reimbursement amount and the actual
cost. When there are specific program regulations prohibiting
supplementation those requlations shall be applied to
providers requesting supplemental payments from a cocunty.
Billings for services not listed in administrative rule shaiil
not be paid. However, if the court orders a service not
currently listed in administrative rule, the department shail
review the order and, if reimbursement for the service of the
department is not in confliict with other law ¢r administracive
rale, and meets the criteria of subsecticn 4, the department
shall reimburse the provider,

6. If a child is given physical or mental examinaticns or
treatment relating to a cnllc abuse investigaticon with the
consent of the child's parent, guardian, or legal custodian
and no other provision of law otherwise reqguires payment for
the costs of the examinaticn and treatment, :the costs shal. be

paid by the state, Reimbursement fcr costs of services

..13_
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described in this subsection is subject to subsection 5.

In

7. A county charged with the costs and expenses unde
subsections 2 and 3 may recover the costs and expenses from
the county where the child has legal getilement oy filing
verified claims which are payable as are other clalms agalnst
the ccunty. A detailed statement of the facts upon which a
claim is based shall accompany the claim. Any dispu:e
involving the legal settlement of a child for which the court
has ordered payment under this section shall be settled
pursuant to sections 252.22 and 252.23.

Sec. 23. Sechtion 232.89, subsection 3, Code 1989, 1s
amended to read as follows:

3. The court shall determine, after giving the parent,
guardian, or custodian an opportunity to be heard, whether
suek the person has the ability £o pay in whole or in part for
counsel appointed for the child, If the court determines tha

suech the person possesses sufficient financial ability, th

m

court shall then consult with the department c¢f human
services, the juvenile propation office, or other author.zed
agency or individual regarding the likelihood of impairment
the relationship between the child and the child's parent,

guardian or custodian as a result of ordering the parent,

Fn

guardian, or custodlanr te pay for the child's counsel. I
impairment is deemed unlikely, the court shall order that
person to pay suaeh-sums-as an amcunt the ccurt finds
appropriate in the manner and to whom the court directs. I
the perscon ae-erdered fails to comply with the order without
gcod reason, the court shall enter Judgment against the
perscn. If impairment is deemed likely or Lf the court

pay

determines that the parent, guardian, or custzsdian cannot
any part of the expenses of counsel appolnted Lo represent the
chiid, counsel shai. pe reimbursed pursuant to section
232.141, subsection & 2, paragraph "b".
Sec. 24. Section 235A.15, subsection 2, paragraph
D

1988, is amended by adding the following new sub
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NEW SUBPARAGRAPH. {(5) Tc an administrator of a

1

psychiatric medical institution for children licensed under

chapter 135H.

Sec. 25. Section 237.3, subsection 2, paragraph a, Code
1989, 1is amended by striking thc paragraph and inserting in
lieu thereof the following:

a. Types of faciiities which inciude but are not limited
to all of the following:

(L) A& community residential facility.

{(2) A community residential facility for mentally retarded
children,

(3) A comprehensive residential facility for children.

{4) A comprehensive residential facility for mentally
retarded children.

(5) A foster family home.

(6} A group living foster care facility.

Sec. 26. Section 237.8, subsection 1, Code 1989, I s
amended by striking the subsection and inserting in lieu
thereof the following:

i. A perscn shall not be allowed to provide services in a
facility if the perscn has a disease which is transmissible to
other persons through required contact in the workpiace, which
presents a significant risk of infecting other persons, which
presents a substantial possibiiity of harming other persons,
or for which no reasonable accommodation can eliminate the
risk of infecting other persons.

Sec. 27. Section 237A.15, Cegde 1989, is amended by adding
the following new subsection:

NEW SUBSECTZION. 4. Adopt rules relating ts the purchase

of child day care services which authorize payment for up e
twenty-five days per year for days an individual ch:ild is not
in attendance at the child day care facility.

Sec. 28. NEW SECTION. 242.:7 COST OF CARE.

If a cnild receives unearned income, the department snal:

reserve a portion of the unearned income for tne use of the




child as a personal allowance and apply the remaining pcriion

to the cost cf the child's custody, care, and maintenance
provided pursuant to this chapter.
Sec. 29. NEW SECTION. 244.16 COST OF CARE.

If a child receives unearned income, tne department snall

reserve a portion of the unearned income for the use of the
child as a personal allowance and apply the remaining portion
equally to the stare and countv liability for the cost of the

child's support and maintenance provided pursuant to this

Lo o ¢ s . T VL D - D VS A

, chapter.
§37¢
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Sec. 30. Secticn 252B.9, Code 1389, is amended to zead &s

[
b

follows:
252B.9 AVAILARILITY OF RECORDS.

The director may request from state, county and lecal

= ke
I

[

agencies, information and assistance deemed necessary tO carry

]

out the provisions of this chapter. State, county and iocal

4

agencies, officers and employees shall co-operate with the

o

b

unit in locating absent parents of children on whose behalf

-

public assistance is being provided anc shall on request

5

tJ
o]

supply the department with available information relative to

[p®3
—

the location, income and property holdings of the absent

parent, notwithstanding any provisions of law making such

[RS I
W s

information confidential.

Information recorded by the department pursuant to this

(L% B AW
N

section shall be available cnly tc the unit, attorneys
prosecuting a case in which the unit may particlpate accordin
to sections 252B.5 and 252B.6, courts having jurisdiction in
support or abandonment proceedings, and agencies in other

states charged with support ccilecticn and paterni:y

[PV o N o I £ I oS
o W oW

determination responsibilitles, and a resident parent, .egal

9%}
=

guardian, attorney, or agent of a child who is not receiving

assistance under Title IV-A zof the federal Social Security Act

as determined by the rules of the department and the

W W w
LT VYRR, ]

provisicns of Titie IV of the United States Socicl Security

i
N

Act.,
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Sec. 31. Section 692.2, subsection 1, Code 1989, is .
amended by adding the followling new paragraph:
NEW PARAGRAPH. g. A psychiatric medical institution for

children licensed under chapter 135H for the purposes of
section 237.8, subsection 2 and section 600.8, subsections 1
and 2.

Sec. 32. 1988 Iowa Acts, chapter 1249, section 21, is
amended to read as follows:

SEC. 21. Beginning July 1, 1988, the department of
inspections and appeals shall issue provisicnal licenses to

specialized psychiatric Mespietals medical institutions for

children and-adoteacents for those factltt<+es institutions

which are providing restdent:at ncnsecure inpatient

psychiatric services to children and adolescents, which are

accredited by the joint commission on the accreditation of

health care organizations under the commission's consolidated
standards for residential settings, which are in compliance O
with all applicable state rules and standards regarding the i

operation of comprehensive residentrai-faciireies institutions

for children, and which nave been awarded a certificate of
need. Each applicant shall submit a copy of the appllcant’'s
accreditation;y and a copy of the certificate of needs-and-a
statement-of-approvat-£from-che-state-£fire-maranad to the
department of inspections and appeals. Notwithstanding the

provisions of section 237.1, subsection 3, paragraph "e", care

furnished by these faexriittes institutions shall continie to

be considered foster care.

The department of inspectiens and appeals, with the
approval of the state board of health, shaii adcpt permanent
standards for the licensure, of speciaiized psychiatric

hospteats medical institutions £o0r children and-adeteacencs

under~cnapeer-x358. The rules snall take effect immediatelvy

upen filing, no later than July 1, 1989, Effective September

i, 1989, the maximum reimbursement rate £0or a ovsychiatric .

medical institution for chiidren shall be the aroup foster
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care reimbursement rate unless the federal health care

financing administration approves a state Title XIX plian

amendment to include coverage of services in a psvchiatric

medicai institution for chiidren. If the state Title XIX pian

amendment is approved, the department of human services shall

reimburse a licensed psychiatric medical institution for

chiidren at the rate established under the medical assistance

program retroactively to the effective date of the plan

amendment or the date the psychiatric institution was enrol.ed

in the medicai assistance program, whichever is later.

The department of human services shall adopt rules :to
expand coverage under the medical assistance program to
include services provided by speetatized psychiatric hespitats

medical instituticns for children amd-adeteseents which are

licensed by the department of inspections and appeals. Th

rules shail take effect no later than July 1, 1988, concingent

upon the factrittes—-meettng institution certifylng that th
)

faci1lity is in accordance with the federal regulirements -a

nesprtat as outlined in 42 C.7.R., subpart-B § 4¢41.150-
441.156. Initiaily, the rules shall provide that the medical
assistance reimbursement rate f[or the speciaiired-nosprtate

psychiatric medical instituticns for children shall be one

hundred twenty dollars per day or the actual audited costs,
whichever are is less. The department shall deveiop adopt a
permanent reimbursement methodolcgy £0or the-specratired

hospitats-to-be-effecrive-on-or-before psychiatric medical

institutions for children in rules which are effeccive

immediately upon fiiing no later than Juiy 1, 15689.

The health facillities cecunci: shall expedite the process by

ruling on a certificate of need application under pursuant o

tnis section within seventy-five days of the appiication and
shall give primary consideration in tnis expedited precess to
those 1ssues related to meeting the conditions set out in this
section, provided that either of the following conditions
appivy:
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a. Yhe neapttet psychiatric medical institution for

children was accredited by the Zoint commissicon on the
accreditation of health care organizations pricr to the
effective date of tnis Act and has been providing psychiatric
treatmenc services for adolescents and children as a licensed
foster care facility prior to the effective date of this Act
and the provisional license will not increase the capacity of
the facility.

b. The hospitai-had-sought-accreditacron-osy-the-jotne
commiaston-on-the-acecredreatton-ocf-neatth-care-organtzacrons
prior-to-Fanuary-+7-1+9887-and-has—-been-providing-payentatrie
treatment-services-£far-adetescents-and-chttdren-as-a-ttecenced
foster-care-factitty-prior-to-the-effective-date-of-thra-Act
and-the-proviatonat-itcense-wiit-nor-increase-tne-capacicy-of

the-faet+irey psychiatric medical facility for children 1s

accredited by the joint commission on the accreditation of

health care organizations, complies with any applicable state

rule or standard regarding the operation of a comprehensive

institution for children ilicensed under secticn 237.3,

subsectlon 2, paragqraph "a", subparagradh (i) or (3), ras been

awarded a certificate of need, and has received the

department's written approval.
Sec. 33. EMERGENCY RULES.
1. The department of inspection anc appeals snall adopt

rules to 1mplement the requlrements of this Act and the rules
shall be filed without notice and shall pbe effective
immediately upeon filing. The rules must be published as
notice of intended action as provided in section 17A.4. The
rules snall include and be in accordance with the provisions
¢f requlations and rules provided under each of the fo.lcwing
sources:

a. Regulations pursuant to 42 C.,F.R., § 441.:150-441,156.

o. Rules for community residential facilities or
comprehensive residential facilitlies for children 1licensed

pursuant to section 237.3, subsection 2, paragraph "a",

=19~
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subparagraph (1) or (3).

2. The department of human services, in ccnsultation with
the department of inspections and appeals and affected
professional groups, shall adopt rules to expand medical
assistance coverage under chapter 249A to include eligibility
for and services provided by licensed psychiatric medical
institutions for children and the rules shall be filed without
notice and shall be effective immediately upon £iling. The
rules must be published as notice of intended action as
provided in section 17A.4. The rules snall provide cthat the
initial reimbursement rate paid to a psychiatric medical
institution for children under the medical assistance progran
snall be one nundred twenty dollars per day cr the actual
audited costs, whichever is less. The initial reimbursement
rate is subject to modification pursuant to laws appropriating
funding which affect the rate. The department of human
services shall develop a permanent reimbursement methodology
which shall be effective on or before July 1, 1989,

Sec. 34. INITIAL LICENSURE. A specialized psychiatric
hospital for children which is offering services at the time
rules under this Act are adopted shall receive a provisional
license to operate as a psychiatric medical instituticen for
children. A recipient of a provisional license under this
section must compiy with the rules and standards within one
year 0f receiving the provisional license in order to cotaln a
permanent license under chapter 135H.

Sec. 35. NEEDS ASSESSMENT REQUIRED. Pursuant to section
135d.6, subsection 5, the department of human services shaill
conduct a needs assessment to determine the location and
number of children in the state who require the serv:ices 2f a
psychiatric mecical institution for children. The department
shall report the results of the needs assessgment with

recommendations as to whether the 1imit on the number ¢f

151
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psychiiatric medical institution for chilidren beds in the

should be modified. A report on the needs assessment and
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recommedations shall be submitted to the general assembly on
or before January 1, 1990.

Sec. 36. EFFECTIVE DATE. Sections 2 thrcugh 17, 24
through 26, and 31 through 35 of this Act, being deemed of

immediate importance, take effect upon enactment.

SF 540
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Amend Senate File 540, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 4, line 31, by striking the word
"licensed" and 1inserting the following: "accredited
to provide psychliatric services by the joint
commission on the accreditation of health care
organizations under the commission's consolidated
standards for residential settings".

2. Page 15, by striking line 31 and inserting the
following: "four days per month for days an
individual child is not".

3. Page 15, by inserting after line 32, the
following:

"Sec. . Section 239.5, Code 1989, 1s amended by
adding the following new subsection and renumbering
the subsequent subsection:

NEW SUBSECTION. 7. a. The schedule of basic
needs in effect on July 1, 1989, is established as the
base schedule of basic needs.

b. For the fiscal year beginning July 1, 1990, the
schedule of basic needs snhall be the base schedule of
basic needs plus an amount equal to the annual
percentage rate of change in the consumer price index
as tabulated by the federal bureau of labor statistics
for the current fiscal year times the base schedule of
basic needs.

c. The base schedule of basic neecds pius the
percentage rate of change amount as computed in
paragraph "b" shall become the base schedule of basic
needs for the succeeding fiscal year. The percentage
rate of change amount shall continue to be appiied in
each fiscal year until the schedule of basic needs is
equal to the schedule of living costs utilized by the
department. If applying the full percentage change
amount would cause the schedule of basic needs to
exceed the schedule of living costs, the schedule of
basic needs shall only be increased by an amount that
would cause the schedule of basic neecds to equal the
schedule of living costs."

4. Page 16, by inserting after line 10 the
tollowing:

"Sec. . Section 249C.1, Code 1989, is amended
by adding the following new subsection:

NEW SUBSECTION. 6. "Unemployved parent-community
WOXK experience program" means a program which
requires primary wage earners of families receiving
ald to dependent children-unemployed parent assistance
to perform community work at public or nonprofit
organizations.

Sec. __ . Section 249C.9, Code 19839, 1is amended to
-l_




HCUSE CLIP SHEET ' MAY 3, 1989 - v Page 28

H-4378
Page 2
1l read as follows:
2 249C.9 WORKERS' COMPENSATION LAW APPLICABLE.
3 Each eligible person, with respect to work
4 performed under this chapter, shall be covered by the
5 workers' compensation law or shall otherwise be
6 provided with comparable protection.
7
8

Notwithstanding the provisions of chapter 85, a
participant in a work and training program established
9 pursuant to section 249C.5, subsection 3, shall be
10 considered an employee for purposes of workers'
11 compensation insurance.
12 Notwithstanding the provisions of chapter 85, the
13 work site organization to which a participant is
14 assigned to perform work and which is in charge of
15 that participant's work in a work and training program
16 established pursuant to section 249C.5, subsection 3,
17 shall be considered the employer for purposes of
18 workers' compensation insurance.
19 Notwithstanding the provisions of chapter 87, where
20 the eligible person is performing work as a
21 participant in an unemployed parent-community work
22 experience program, the public or nonprofit
23 organization operating the program shall provide
24 workers' compensation insurance. The insurance
25 liability policy shall identify the work site to which
26 the eligible person is assigned as the insured '
27 employer for workers' compensation purposes.
28 Notwithstanding the minimum benefit provisions of
29 chapter 85, a person entitled to benefits pursuant to
30 this section is entitled to receive a minimum weekly
31 benefit amount for a permanent partial disability
32 under section 85.34, subsection 2, or for a permanent
33 total disability under section 85.34, subsection 3,
34 equal to the weekly benefit amount of a person whose
35 gross weekly earnings are thirty-five percent of the
36 statewide average weekly wage computed pursuant to
37 section 96.3 and in effect at the time of the injury."
38 5. Title page, by striking lines 5 and 6 and
39 inserting the following: "child's expenses, the
40 schedule of basic needs under the aid to dependent
41 children program, the costs of a child's care in a
42 state juvenile institution, applicability of the
43 workers' compensation law to certain recipients of
44 public assistance, child support recovery, and
45 certain".
46 6. By renumbering as necessary.
By COMMITTEE ON APPROPRIATIONS
JOCHUM of Dubuque, Chairperson

H-4378 FILED MAY 2, 1989

ADOPTED 5 H Gp 2_622)
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1 Amend Senate File 540, as amended, passed, and

2 reprinted by the Senate, as follows:

3 1. Page 21, by inserting before line 3 the

4 following:

5 "Sec. . <COUNTY OBLIGATION LIMITED.
6 Notwithstanding any other provision in law, a county
7 is not obligated to fund a program mandated by state
8 law unless the state's share of the funding 1is

9 available during the entire fiscal year in which the
0 program operates.”

1 2. By renumbering as necessary.

By HALVORSON of Clayton
HARBOR of Mills

H-4382 FILED MAY 2, 1989
LOST

5281 (p.2523)
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SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 540
H-4410

50

Amend the House amendment, $-4077, to Senate File
540, as amended, passed, and reprinted by the Senate,
as follows:

1. Page 1, by inserting after line 8 the
following:

"___- Page 10, by inserting after line 12 the
following:

"Sec. . Section 217.11, Code 1989, is amended
by adding the following new subsection:

NEW SUBSECTION. 10. The director of the
department of education or the director's designee.""

2. Page 1, by striking lines 12 through 39.

3. By striking page 1, line 40 through page 2,
line 37.

4. Page 2, by inserting after line 37 the
following:

" - Page 18, line 4, by insertng after the word
"children." the following: “A psychiatric medical
institution for children licensed before May 1, 1989,
shall be reimbursed at the rate established under the
medical assistance program until September 1, 1989. A
psychiatric medical institution For children licensed
on or after May 1, 1989, may bill the department of
human services for actual audited costs up to one
hundred twenty dollars per day, but shall be initially
reimbursed at the group foster care rate."

- Page 21, by inserting after line 2 the
following:

"Sec. . ADOLESCENT RECIPIENTS OF AID TO
DEPENDENT CHILDREN -- INFORMATION. The department of
human services shall identify the number of adolescent
recipients under the aid to dependent children program
who have not completed high school or have not
received a high school equivalency diploma under
chapter 259A by county and by high school attendance
area. The department shall cooperate with the
department of education in studying the impact upon
high schools of adolescent recipients returning to
school, the high school needs for additional or
alternative programming, and needs for infant and
child care within or near the high schools. The
department shall report its findings to the general
assembly by January 1, 1990, and the report shall
include recommendations regarding measures necessary
to improve the success of adolescent recipients under
the aid to dependent children program in completing
high school or obtaining a high school equivalency
diploma.""

5. Page 2, by striking lines 42 through 44 and
inserting the following: “state juvenile institution,

Page 2

1
2
3

child support recovery, and®.
6. By renumbering, relettering, or redesignating
and correcting internal references as necessary.
RECEIVED FROM THE SENATE

H-4410 FILED MA!kd, 1989 .
concurRen 3 561 (5 )37 )
) a
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Amend Senate File 540, as amended, passed, anc
reprinted by the Senate, as follows:

1. Page 4, iline 31, by striking the word
"licensed" and inserting the following: “accredited
to provide psychiatric services by the Jclint
commission on the accreditation of health care
organizations under the commission's consolideted
standards for residential settings”.

2. Pacge 15, by striking line 3L and i1nserting¢ th
following: ‘"four cdays per montni for cays an
individual child i{s not".

3. Page 15, by inserting after linme 32,
fcillowing:

"Sec. . Section 239.5, r”*dﬂ 1989,
adding the £ toT;ow1ng new sudsect anc
the subseguent subsection:

NEZIW SUBSECTION. 7. a. The schedul
needs in effect on Juiy 1, 1989, (s est
base schedule of basic needs.

b, For the f scal year beginning July i, o
schecdule ¢f basic needs shall be the base scheadu of
hasic needs plus an amount egqual o the annuax
percentage rate f cn in the consumer price =“dex
&3 tabuliated by i i . bureau cf labor s:tatistic
for the current £i times the base schedule cI
basic needs.

¢. The base schedule of basic needs p’us the
percentage rate of change amount as computed in
paragraph "b" shall become the base schecule 5f dasic
~eeds for the succeeding fiscal year. The percentage
rate of change amount shall contlnue tc pe applied in
each fiscal year until the schedulie 9f basic needs s

the schedule of living costs utilized oy the
If applying the full percentage ﬂka"ge
would cause the schedule of bdasic needs o
exc eﬂd Lhe schedule of living ccsts, the cc.eduie of
' shall only be .ncreased by an amount that
the schedule of basic needs tgo egqua: the
living costs.”
16, by inserting aft line 10 the

foliowing:

“Sec. . Section 249C.1,
py adding the following new

NEW SUBSECTION. 6. D10}

experience program” mea: pProgr
Culres primary wace earners of famiiies

to dependent chiidren-unenp.loved 2
erforn cemmunity work at public or
rizations.
c. . Secrion 249C.9, Code 15895,

B *2N1E
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read as follows:

249C.9 WORKERS®' COMPENSATION LAW APPLICABLE.

Each eligible perscon, with respect to work
performed under this chapter, shall be covered by the
workers' compensation law or shall otherwise be
provided with comparable protection.

Notwithstanding the provisions of chapter 85, a
participant 1n a work and tralning program estaplished

pursuant to section 249C.5, subsection 3, shail be
considered an employee for purpcses of workers'
compensation insuarance,

Notwithstanding the provisions of c¢hapter 85, the
work site crganlzaticon to which a participant is
assigne¢ to perform wcrk and which is in charge of
that participant's wor< inh a4 WOrK and training program
established pursuant toc section 248C.5, subsection 3,
shail be considerec :the employer for purposes of
workers' ccnpensation lasurance.

Neitwitnstanding the provisions of chaprer 87, whers
the eligible person is performing work as a
participant in an unemnioved parent-community work
experience program, the public <r nonprofit
crganlzatlion operating the pregram shall provide
workers' compensation insurance. The insurance
tiability policv shall identify the worxk sife 2o which
the eligiple person 1s assigned as the 1nsured
employer for wcrkers' compensatlon purposes.

Notwithstanding the minimur benefit provisions of
chapter 85, a person entitled to benefits pursuan:t to
this section is entitled to receive a minimum weekly
benefit amount for a permanent partial disability
under section 85.34, subsection 2, or for a permanent
total disability under section 85.34, subsection 3,
equal to the weekly benefi! amount of a person whose
gross weekly earnings are thirty-five percent of the
statewide average weekly wage computed pursuant to
section 96.3 and in effect at the time of the injury."

5. Title page, Dy strixing iines S5 anc & and
inserting the following: '"child's expenses, the
schedule of basic reeds under the aid to dependent
children program, the ccsts of a child's care in a
state juvenile Instituricn, applicability of <he
workers' compensation law to certain recipients of
public assistance, child suppert recovery, and
certain".

6. By renumbering as necessaryv.
RECEIVED ¥PROM THE HOUSE

5-4077 FILED MAY 3, 1989

ADOPTED 5’3’% @ l(gyp—) Coneud v DO(,




. SENATE CLLP. SHEET MAY 4, 1989 Page 5

SENATE FILE 540

5-4080
Amend the House amendment, S$-4077, to Senate File

4‘ 540 as amended, passed and repinted by the Senate as
B follows:

4 1. 3y striking page 1, line 40 through page 2,

5 line 37.

) 2. Page 2, by striking lines 42 through 44 and

7 inserting the following: "state juvenile institution,

8 child support recovery, and”.

By CALVIN O. HULTMAN
$-4080 FILED MAY 3, 1989
ADOPTED fS EB?Eg?(FQ‘[

SENATE FILE 540

5-4094

1 ) Amend the House amendment, 5-4077, to Senate File
2 540, as amended, passed, and reprinted by the Serate,
3 as follcws: )

4 1. Page 1, by striking lines 12 through 39.

By JOE WELSH
DALE L, TIEDEN

5-4094 FILED MAY 3, 1989
ADQOPTED
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1 Amend the House amendment, S-4077, to Senate File
2 540, as amended, passed, and reprinted by the Senate,
3 as follows:

4 1. Page 1, by inserting after line 8 the

5 following:

6 “ . Page 10, by inserting after line 12 the

7 following:

8 "Sec. __ . Section 217.11, Code 1989, is amended
9 by adding the following new subsection:

10 NEW SUBSECTION. 10. The director of the

11 department of education or the director's designee.""
12 2. Page 2, by inserting after line 37 the

13 following:

14 " . Page 18, line 4, by insertng after the word
15 "children." the following: "A psychiatric medical

16 institution for children licensed before May 1, 1989,
17 shall be reimbursed at the rate established under the
18 medical assistance program until September 1, 1989. A
19 psychiatric medical institution for children licensed
20 on or after May 1, 1989, may bill the department of

2. human services For actual aud.ted cosis up to one

22 nundred prvtv_ggﬁlafs per day, but shall be initially
23 Lqimbursed at the 9cuup tuS“Pf care race. "
24 Page 21, by j after line 2 the
25 folfaﬁing:
25 "Sec .  ADOLESC FIE TC
/7 DEPENDENT CHILDREN -- OF ION rtment of
23 human services shall i Lify the adolescent
126 recipients uader the aid to denend an program
10 who have not completed high school 10t
recelved & high school equiwvalency under
2585 by county and by nign s tendance
The department shall cooperate the
fuegartment of education in studying I-°e 1mpact upen
- high schocls of adolescent recigients r@Luerning oo
GCQQOL, the high school needs for add:ticnal or
ikernative programming, angd needs = irnfant and
hild care within or near the nhigh scnocls. The
lepartment shall report its Eiwdirgs ofs: e general
: mbLy by January 1, 1990, and the ¢ t shall
AﬂC&hde recommendations regarding measures necessar

o) me:ove the success of adoliescent reciplents under
the aid fo dependent children program in ﬂomplet‘nq

4 high SChOOL or obtaining a high school eguivaiency
45..di pLoma S %

: By CHARLES BRUNER

5-4093

ADOPTED fX- e’ Gﬁl
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SENATE FILE 540

AH ACT
RELATING TO HUMAN SERVICES STATUTES PROVIDING FOR OR RECARDING

SUBSTANCE ABUSE COMMITHENT OF JUVENILES, PSYCHIATRIC MEOICAL

INSTITUTIONS FOR CHILOREN, THE COUNCIL ON HUMAN SERVICES,
MENTALLY IL1. JUVENILES, CHILD ABUSE, PAYMEMT FOR A CHILD'S
EXPENSHS, THE SCHEDULE OF BASIC NEEDS UNDER THE AID TO DE-
PENDENT CHILDREN PROGRAM, THE COSTS OF A CHILD'S CARE IN A
STATE JIWENILE INSTITUTION, CHILD SUPPORT RECOVERY., AND
CERTAIN ADMIRISTRATIVE RULES, PROPERLY RELATED MATTERS,
PRUVIDING FOR EFFECTIVE OATES, AND PROVIDING PENALTIES.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1, NEW SECTION. 125.75A INVOLUNTARY COMMITHMENT
OR TREATMENT OF MINORS -- JURISDICTION.

The juvenile court hay exclusive original Jjurisdiction in
proceedings concerning a minor for whom an application for
involuntacy commitment or treatment is filed under section
125.75. In proceedings under this division concerning a
minor*s involuntary commitment or treatment, the terma
"court", "judge", "referee, or "clerk" meamn the juvenile
couct, judge, creferee, or clerk.

Sec. 2. NEW SECTION. 135%H.1 ODEFINITIONS.

As vsed in this chapter, unless the context otherwise
requires;

. "Department™ means the depactment of inspections and
appeals,

2. "Direction" means authoritative policy or procedural

guidance for the accomplishment of a function or an activity.

Senate File 540, p, 2

3. "Licensee" meana the holder of a license issued to
operate a psychiatric medical institution for children.

4. "Medical care plan” means a plan of care and services
designed to eliminate the need for Inpatient care by improving
the condition of a child., Services must be based upon a
diagnostic evaluation, which includes an examination of the
medical, psychological, social. behavicoral, and developmental
agpects of the child's situation, reflecting the need for
inpatient care,

S. "Nonsecure institution” means a physically
unrestricting institution, place, building, or agency in which
a child may be placed pursuvant to a dispositiocnal court ctdev
made in accordance with the provisions of chapter 232,

6. "Nursing care" means services which are provided under
the direction of a physician or registered nurse.

7. "Physician" means a person licensed under chapter 148
ocr 150A.

8. "Paychiatric medical institution for children” ot
"psychlatric institution” means a nomsecure institution
providing more than twenty-four hours of continuous care
{ovolving long-term psychiatric services to three or more
children in residence for expected perliods of foutteen or more
days for diagnosis and evaluation or for expected periods of
ninety days or more for treatment.

9. “Psychiatcic services" means setvices provided under
the direction of a physician which address mental, emoticnal,
medical, or behavioral problenms.

10. *"Mental health professional™ means an indlvidual who
has all of the following qualitications:

a. The individual holds at least a master's degree in a
mental health field, including but not limited to, psychology,
counseling and gquidance, nursing, and social work, or the
individual is a physician.

b. The individual holds & cucrent Iowa license i€
practicing in a €ield covered by an Iowa licensure law.
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¢. The individual has at least two years of post-degree
clinical experience, supecvised by anolhec mental health
professivnal, 1n assessing mental health needs and problems
and in providing appropridte mental health secvices.

11. "Rehabilitative services" means services L¢ encourage
and assist restoration of a resident's optimum mental and
physical capabilities,

12. "Resident” means a person who is leas than twenty-one
years of age and has been admitted by a physician to a
psychiatric medical instituticon for childeen.

13. “"Supervision” means direct oversight and inspection of
the act of accomplishing a function or actlvity.

Sec. 3. PEW SECTION, 135H.2 PURPOSE.

The purpuse of this chapter is to provide for the
development, establishment, and enforcement of basic standards
far the operation, construction, and maintenance of a
psychiatric medical institution for children which wlll ensure
the sate and adequate diagnosis and evaluation and tceatment
of the residents,

Sec. 4. WEW SECTION. 135H.3 WNATURE OF CARE.

A psychiatric medical institution tor children shall
utilize a team of ptofessionals to direct an organized progran
of diagnostic services, psychiatric services, nursing care,
and rehabilivative services to meet the needs of residents in
accordance with a medical care plan developed for each
resident, Social and rehabllitative services shall be
provided under the direction of a qualified mental health
professional.

Sec. 5. NEW SECTION. 135H.4 LICENSURE.

A person shall not establish, opecate, ot maintain a
psychiatric medical institution for childcen unless the person
obtains 4 licenae for the institution under this chapter and
holds a license under gection 237.3, subsection 2, paragraph
"a", subparagcaph [3).

Sec. 6. NEW SECTION. 13$H.5 APPLICATION FOR LICENSE.

Senate File 540, p. 4

An application for a license under this chapter shail be
submitted on a form requesting information required by the
department, which may include affirmative evidence of the
applicant's ability to comply with the rules for standards
adopted pursuvant to this chapter. An application for a
license shall be accompanied by the required license fee which
shall be credited to the general fund of the state. The
initial and annual license fee is twenty-five dollars.

Sec. 7. MEW _SECTION. 13SH.6 IMSPECTION BEFORE ISSUANCE.

The department shall iasue a license to an applicant under
this chapter if all the following conditions exist:

1. The department has ascertained that the applicant's
medical Eacilities and staff are adequate to provide the care
and services required of a psychiatric institution.

2. The proposed psychiatric institution is accredited to
provide psychiatric services by the joint commission on the
accreditation of health care organizatlions under the
comnigaion's consolidated standards for residential settings.

3. The applicant complies with applicable state rules and
standards for a pgychiatric institution adopted by the
department in accordance with federal requitements under 42
C.P.R. § 441.150-441,15%6.

4. The applicant has been awarded a certificate of need
pursuant to chapter 135.

5. The department of human services has submitted written
approval of the application based on the department of human
services' determination of need. The depattment of buman
gervices shall identify the loccation and number of children in
the state who require the services of a psychiatric medical
institution for children. Approval of an application shall be
based upen the location of the proposed psychiatric
institution relative to the need for services identified by
Lhe department of human services and an amalysis of the
applicant's ability to provide sectvices and suppocrt consistent
with requirements under chapter 232, particularly regarding
community-based treatment., The depattment of bumam secvices




Senate Pile 540, p. 5

shall not give approval Lo an application which would cause
the total number of beds licensed under this chapter to exceed
Lhree hundred sixty beds with not more than three hundred of
the beds licensed undet chapter 237 befoce Januaty i, 1989,
and not more tham sixty of the beds licensed under chapter 237
after Janvary 1, 1989. L€ the proposed psychiatric
institution is not Ereestanding from a facility lLicensed under
chapter 1358 oc¢ 13%C, approval under thls subgection shall not
be given unless the departrent of human services certiflies
that the proposed psychiatric institution is capable of
providing a resident with a living environment similar to the
living envicronment provided by a licensee which ia
freestanding from a facllity licensed wnder chapter 1158 or
135C. Unless a psychiatric 'institution was accredited to
provide psychiatric services by the joint commission on the
accreditation of health care organizations under the
commisasion's consclidated standards for residential settings
prior to the etfective date of this Act, the department of
human secrvices shall not approve an applicatlon for a llicense
under this chapter until the federal health cace financing
administration has approved a state Title XIX plan amendment
to include coverage of services Iln a psychiatric medical
institution foc children.

6. The proposed psychiatric institution is under the
direction of an agency which has operated a facility licensed
under section 237.3, subsectlon 2, pavagraph "a®, subparagraph
{3), for three years.

Sec, 8. NEW SECTION. 135H.7 PERSONNEL.

1. A person shall not be allowed to provide services in a
psychiatric institution if the petson has a disease which s
transmissible to othet persons through required contact in the
workplace, which presents a significant cisk of infecting
other persons, which presents a substantial possibility of
harming other persons, or for which no reasonable
accommadation can eliminate the cisk of infecting other
persons.

Senate File %40, p. 6

2. A peraon <ho has been coonvicted of a criminal act
involving a child under a law of any state or who has a tecord
of founded child abuse ahall not be licensed, be employed by a
licensee, or reside in a licensed home unless the department
o€ human services determines that the crime or founded abuse
does not merit pcohibition of licensure or employment. In its
determination, the department of human services shall consider
the nature and seriousness of the celme or founded abuse in
relation to the position sought, the time elapsed since the
commigasion of the crime or founded abuse, the clrcumstances
under which the crime or founded abuse was committed, the
degree of rehabilitation, and the number of crimes or founded
abuses committed by the person involved.

Sec. 9. MHEW SECTION. 1354.8 OENIAL, SUSPENSION, OR
REVOCATION OF LICENSE.

The department may demy an application or suspend or revoke
a license if the department Einds that an applicant or
licensee has failed or is unable to comply with this chapter
or the rules establishing minimum standards pursuant to this
chapter or if any of the fcllowing conditlons apply:

1, It is shown that & resident is a victim of cruelty or
neglect due to the acts oc omissions of the licensee,

2. The licensee has permitted, alded, or abetted in the
comaission of an illegal act in the paychiatric institution.

3. An applicant or licensee acted to obtain oc to retain a
license by fraudulent means, miscepresentation, ocr submitting
false lnfocrmation,

4. The licensee has willfully failed or neglected ko
maintain a continuing in-service education and training
program for persons employed by the psychiatric institution,

5. The application involves a person who has Failed to
operate a psychiatric imstitution in compliance with the
provisions of this chapler.

Sec. 10. NEW SECTION. 135H.9 MNOTICE AND HEARINGS.

The procedure governing notice and hearing to deny an
application ot suspend or revoke a license shall be in

w
T
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Y
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accordance with rules adopted by the department pursuant to
chapter 17A, A full and complete tecord shall be kept of the
proceedings and of any teatimony. The record need not be
transcribed unless judicial review is sought. A copy or
copies of a tranacript may be obtained by an interested party
upon payment of the cost of preparing the transcript ot
copies.

Sec. 1l, NEW SECTION. 135H.10 RULES.

1. The department of inspections and appeals, in
congsultation with the department of human secvices and
affected professional groups, shall adopt and enforce rules
setting out the standards for a psychiatric medical
ingtitution for children and the rights of the residents
admitted to a psychiatric institution., The depactment of
ingpections and appeals and the department of human services
shall coordinate the adeption of rules and the enforcement of
the rules il order to prevent duplication of effort by the
departments and of requlrements of the licensee.

2. This chapter shall not be consttued as prohibiting the
use of funds appcopriated for foster care to provide payment
to a paychiatric medical institution Eor children Eor the
financial participation reqguired of a child whose €oster care
placement is in a psychiatric medical Institution for
children, 1n accordance with established policies and
procedutes fot foster care, the department of human services
shall act to recover any such payment for financial
patticipation, apply to be named payee for the child's
unearned income, and recommend parental liability for the
costs of a court-ordered foster care placement in a
psychiatric medical institution.

Sec. 12, NEW SECTION. 135H.11 COMBLAINTS ALLEGING
VIOLATIONS -- CONFIDENTIALITY.

A person may request an thspection of a psychiatric medical
institution for children by filing with the department a
complaint of an alleged violation ot an applicable requirement
ot this chapter or a rule adopted pursuant to this chapter,
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The complaint shall state in a reascnably specific manner the
basis of the complaint. A statement of the nature of the
complaint shall be delivered to the psychiatric institution
involved at the tlme of or prior to the inapection. The name
of the person who files a complaint with the depactment shall
be kept confidential and shall not be subject to discovery,
subpoena, or other means cof legal compulsion for its release
to a person other than department employees involved in the
investigation of the complaint.

Sec, 13. NEY SECTION. 135H.12 INSPECTIONS UPON
COMPLAINTS,

1. Upon receipt of a complaint made in accordance with
section 135H,.11, the department shall make a preliminary
review of the complaint. Unless the department concludes that
the complaint is intended to harass a psychiatric institution
or a llcensee or is without reascnable basis, it shall within
twenty working days of receipt of the complaint make or cause
to be made an on-site inspection of the psychiatric
ingtitution which ls the subject of the complaint. The
department of inspections and appeals may refer to the
department of human services any complaint received by the
department if the complaint applies to rules adopted by the
department of human services, The complainant shall alsc be
notified of the name, address, and telephone number of the
designated protection and advocacy agency if the alleged
violation involves a facility with one or more residents with
developmental disabilities or mental !llness. 1In any case,
the complainant shall be promptly informed of the result of
any action taken by the department in the matter.

2. An inspection made pursuant tc a complalint Eiled under
section 135H.11 need not be limited to the matter or matters
referced to in the complaint; however, the inspection shall
not be a general inspection unleas the complaint inspection
coincides with a schedul'ed general inspection. Upon arrival
at the psychiatric institution to be inspected, the inspector
shall show identification to the persom in charge of the
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psychiatric institution and state that an inspection is to be
made, betore beginning the inspectlon. Upon request of either
the complainant or the department, the complainant or the
complainant's representative ot both may be allowed the
privilege of accompanying the inspector during any on-site
inspection made purswant to this section. The inspector may
cancel the privilege at any time LIE the inspector determines
that the privacy of a resident of the psychiatric institution
to be inspected would be violated. The dignity of the
resident shall be given first priority by the inspector and
others.

Sec., 14, 135,13 IWFORMATION CONFIDENTIAL.

1. The depactment's final findings and the survey Eindings
of the joint commisaion on the accreditation of health care
organizations regarding licensure ot program accreditation
shall be made available to the public in a readily available
form and place. Other information relating to the psychiatric
institution is confidential and shall not be made available to
the public except in proceedings involving licensure, a civil
suit 1nvolving a4 resident, or an administrative action
invalving a resident.

2. The name of a person who files a complaint with the
depattment shall remain contldential and ks not subject to
discovery, subpoena, or any other means of legal compulsion
for release to a person other than an employee of the
department or an agent involved in the {nvestigation of the
complaint.,

3. Information regarding a resident who has recelved or is
receiving care shall not be disclosed directly or indirectly
except as authorized under section 217.30, 232.69, or 237.21.

Sec. 15. MNEW SECTION. 13SH.14 JUDICTAL REVIEW.

Judicial ceview of the action of the department may be
soughi pqrsuant to the Iowa Administrative Procedure Act,
chapter 17A., Hotwithstanding the Jowa Administrative
Procedure Act, a petition for judicial review of Lhe

department 's actions under this chapter may be filed in the
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district couet of the county in which the related psychiatric
medical institution for children is located ot is proposed to
be located. The status of the petitioner or the licensee
shall be preserved pending final disposition of the judicial
review,

Sec. 16. 135H.15% PENALTIES.

A person who establishes, operates, or manages a
psychiatric medical institution for children without obtaining
a license under this chapter commits & serious misdemeancr.
Each day of continuing violatlion Eollowing conviction shall be
considered a separate offense.

Sec. 17. NEW SECTIOM. 1JS5H.16 INJUNCTION,

Notwithstanding the existence or pursvit of another renedy,
the department may maintain an action for injunction or other
process to restrain or prevent the establishment, operation,
or management of a psychlatric medical institution for
children without a license.

$ec, 18. Bection 217.3, subsection 4, Code 1989, is
amended to read as follows:

4. Approve the budget of the department of human services
prior to submission to the governor. Within two weeks of cthe

hold a public hearing to provide explanations and hear

questions, opinions, and_suggestions regarding the budget,.
Invitations to the hearing shall be extended to the governor,

the qovernor-elect, the director of the depatrtment of

integral to the budget process,

Sec., 19. Section 217.11, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 10. The director of the department of
education or the dicector's designee,

Sec. 20. Section 225C.20, Code 1989, is amended to read as
follows:

225C.20 RESPONSIRILITIES OF COUNTIES FOR INDIVIDUDAL CASE
MAHAGEHENT SERVICES.,
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Individual case management services shall be provided by
the department except when 4 county or a consortium of
counties contracts with the department to provide the
services. A county or consortium of counties may contract to
be the provider at any time and the department shall agree to
the contract so long as the contract meets the standards for
case management adopted by the department. The county or
consortium of counties may subcontract for the proviasion of
case management services so long as the subcontract meets the
same standards, A mental health, mental retardation, and
developmental disabllities coordinating board which-intends-te
may change the provider of individual case management services
at any time, [If the current or proposed contract le with the

notification of a proposed change to the department on or
before August 15 and written notiflcation of an approved
change on or before Octecber 15 in the fiscal year which
precedes the fiscal year in which the change will take effect,

Sec, 21. MNEW SECTION. 226.9A CUSTODY OF JUVENILE
PATIENTS.

Effective January 1, 1991, & juvenile who is committed to a
state mental health institute shall not be placed in a secure
ward with adults,

Sec, 22. Sectlon 232.71, Code 1989, is amended by adding
the following new subsectioni

HEW SUBSECTIUOM. 17. 1In each ¢ounty or multicounty area in
which more than fifty child abuse reports are made per year,
the department shall establish a multidisciplinary team, ag
defined in section 23%A.13, subsection 9. Upon the
department's request, a multidisciplinary team shall assist
the department in the assessment, diagnosis, and disposition
of a4 child abuse teport.

Sec. 24. Section 232,141, Code 1989, is amended by
striking the section and inserting in liey theceof the
fallowing:

232,141 EXPEMNSES.
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1. Except as otherwise provided by law, the court shall
inquire into the ability of the child or the child's parent to
pay expenses incurred pursuant to subsection 2 aad subsection
4 and, after giving the parent a reasonable opportunity to be
heard, the court may ocrder the parent to pay all or part of
the costs of the child's care, examinatiom, treatment, legal
expenses, or cther expenses. An order entered under this
section does not obligate a parent paying child support under
a custody decree, except that part of tha monthly support
payment may be used to satiafy the obligations imposed by the
order entered pursuant to this section. TF a parent faila to
pay as ocdered, without good reason, the court may proceed
against the parvent for contempt and may inform the county
attorney who shall proceed agalnst the pacent to collect the
unpaid amount. Any payment ordered by the court shall be a
judgment against each of the child's pacents and a lien as
provided in section 624.23, 1€ all or part of the amount that
the parents are ordered tc pay is subsequently paid by the
county or state, the judgment and lien shall thereafter be
against each of the parents in favor of the county to the
extent of the county's payments and in favor of the state to
the extent of the state's payments.

2. Upon certification of the court, all of the following
expenses are a charge upon the county in which the proceedings
ate held, to the extent provided in subsection J:

a, The fees and mileage of witnesses and the expenses of
ofticers serving notices and subpoenas.

b. HReascnable compensaticn for an attorney appointed by
the court to serve as counsel or guardian ad litem.

3. Costs incurred under subsection 2 shall be paid as
follows:

a. A county shall be required to pay for the fiscal yearc
beginning July 1, 1989, an amount equal to the county's base
cost for witness and mileage fees and attorney fees
established pursuant to section 232,141, subsection 8,
patagraph "d", Code 1989, for the fiscal year beginning July
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1, 1988, plus an amount egual to the percentage rate of change
in the consumer price index as tabulated by the federal bureau
ot labor statistics for the current year times the county's
base cost.

b. A county's base cost for a fiscal year plus the
percentage rate of change amount as computed in paragraph "a®
is the county's hase cost for the auwcceeding fiscal year., The
amount ko be pald in the succeeding year by the county shall
be computed as provided in paragraph "a".

¢. Costs incurred under subsection 2 which are not paid by
the county undec pactagraphs "a* and "b" shall be reimbursed by
the state. A county shall apply for reimburgement to the
judicial depactment which shall prescribe rules and forms to
implenent this subsection.

4. Upon certification of the court, all of the following
expenses are a charge upon the state to the extent provided in
subsection 5:

a. The expenses of transporting a child to or from a place
designated by the court for the purpose of care or treatment.

b. Expenses for mental ocr physical examinations of a child
if ordered by the court.

¢c. The expenses of care or treatment ordered by the court.

5. If no other provision of law requires the county to
reimburse costs incurted pursuant to subsection 4, the
department shall reimburse the costs as followst

a. The department shall prescribe by administrative rule
all services ellgible for reimbursement pursuant to subsection
4 and shall establish an allowable tate of reimbursement Eor
each secrvice,

b. The department shall receive billings for services
provided and, atter determining allowable coats, shall
teimburse providers at a rate which is not greater than
allowed by administrative rule. Reimbursement paid to a
provider by the depactment shall be considered reimbursement
in tull unless a county voluntaraily agrees to pay any

difterence hetween the reimbursement amcunt and the actual
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cost. When there are specific program requlations prohibiting
supplementation those requlations shall be applied to
providers requesting supplemental payments from a county,
Billings for services not listed in administrative rule shall
not be paid. However, if the court orders a service not
currently listed in administrative rule, the department shall
review the order and, if reimburcement for the service of the
department is not in conflict with other law or administrative
rule, and meets the criteria of subsection 4, the department
shall reimburse the provider.

6. If a child ias given physical or mental examinations or
treatment relating to a child abuse investigation with the
consent of the child's parent, guardian, or legal custodian
and no other provision of law otherwise requicres payment for
tha costas of the examination and treatment, the costs shall be
paid by the state. Reimburaement for costs of services
described in this subsection is subject to subsection 5.

7. A county charged with the costs and expenses under
subsections 2 and 3 may recover the costs and expenses from
the county where the child has legal settlement by filing
verified claims which are payable as are other claims against
the county. A detailed statement of the facts upon which a
claim is based shall accompany the claim, Any dispute
involving the legal settlement of a child for which the court
has ordered payment under this section shall be settled
pursuant to sections 252.22 and 252.23.

Sec. 24. Section 232.89, subsection 3. Code 1989, is
amended Lo tead as follows:

3. The court shall determine, after giving the parent,
guardian, or custodian an opportunity to be heard, whether
sueh the pecson has the ability to pay in whele or in part for
counsel appointed for the child. If the court determines that
such the person possegses sufficient Elnancial ability, the
court shall then consult w@ith the department of human
services, the juvenile probation office, or other authorized
agency or individwal regarding the likelihood of impairment of

ots 4S
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the relavionship between the child ard the child's parent,
guardian ot custodian as a result of ordering the parent,
quardian, or custodian to pay for the child's counsel. TIE
impairment iy deemed unlikely, the court shall order that
person Lo pay such-sums-as an amount the court finds
appropriate in the mannec and to whom the court directs., [f
the person so-ordered fails to comply with the order without
good reason, the court shall eanter judgment against the
person, 1f impairment is deemed likely or if the court
determines that the parent, guardian, oc custodian cannot pay
any patt of the expenses of coungel appointed to represent the

child, counsel shall be reimbursed pursuant to section

232.141, subsection ¥ 2, paragraph "b".
Sec. 2%. Section 235A.15, subsection 2, paragraph ¢, Code
1989, Ls amended by adding the following new subparagtaph:
NEW SUBPARAGRAPH. (5) To an adminiatrator of a
psychiatric medical Institution for children licensed under
chapter 135H.

Sec, 26, Section 237.3, subsection 2, paragraph a, Code
1989, is amended by striking the paragraph and insarting in
lieu thereof the following:

a. Types of facilities which include but are not limited
to all of the following:

(1) A community rcesidential facllity.

{2) A community residential facility for mentally retacrded
children,

{)) A comprehenslve reatdential facility for children.

{4) A comprehensive residentlal facility for mentally
retarded children.

{5) A toster family home.

{6) A group living foster care facility.

Sec. 27. Section 237.8, subsection L, Code 1989, is
amended by steiking the subsection and insecting in lieu
thereot the tollowing:

l. A person shall not be allowed to provide serv:.ces in a
tacility if the person has a disease which is transmissible to
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other persons through required contact Ln the workplace, which
presents a significant risk of infecting other persons, which
presents a substantial possibility of harming other persons,
or Eor which no reasonable accommodation can elimlnate the
risk of infecting other persons.

Sec. 28. Sectlon 237A.15, Code 1989, is amended by adding
the fallowing new subsection:

4. Adopt rules relating to the purchase
of child day cace secrvices which authorize payment for up to
four days per month for days an individual chlld i3 aot in
attendance at the chlld day care £acility.

Sec. 29, NEW SECTION. 242.17 COST OF CARE.

If a child receives unearned income, the department shall
reserve a portion of the uneactned income for the use of Lhe
child as a personal allowance and apply the remaining portion
to the cost of the chlld's custody, care, and maintenance
provided pursuwant to thls chapter,

Sac. 30. 244.16 COST OF CARE.

If a child receives unearned lncome, the department shall
reserve a portion of the unearned lncome for the use of the
child as a personal allowance and apply the remaining portion
equally to the state and county llability for the cost of the
child's support and maintenance provided pursuant to this
chapter.

Sec. Jl. Section 292B.9. Code 1989, is amended to read as
follows:

2528.9 AVAILABILITY OF RECORDS.

The director may request from state, county and local
agencies, informatlon and assistance deemed necessary to carcy
out the provisions of this chapter. State, county and local
agencies, officers and employees shall co-operate with the
unit in locating absent parents of children on whose behalt
public assigtance is heing provided and shall on cequest
supply the depactment with available information relatjve to
the location, income and propecty holdings of the absent
pacent, notwithstaading any provisions of law making such
information confidential.
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Information recorded by the depactment pursuvant to this
section shall be avallable only to the umnit, attorneys
ptogecuting a case in which the unit may participate according
to sections 2%28.5 and 2528.6, courts having jurisdiction in
support or abandonment proceedings, and agenclea in other
states charged with support collection and paternity
determination cesponsibilities, and a resident parent, legal

guacrdian, aktorney, orv agent of a child who is not recelving
assistance under Title IV-A of the federal Social Security Act
as determined by the rules of the department and the
provisions of Title 1V of the United States Social Secuclty
Ack,

Sec. 3J2. Section 692,2, subsection 1, Code 1989, is
amended by adding the following new paragraph:

NEW PARAGRAPH, 9. A psychiatric medical institution for

childcen licensed under chapter 135H for the purposes of
section 237.8, subsection 2 and section 600.8, subsections 1
and 2.

Sec. 33. 1988 Towa Acts, chapter 1249, sectlon 21, is
amended to tead as €ollows:

SEC. 21. Beginaing July L, 1988, the department of
inspections and appeals shall issue provisional llcenses to
specialized psychiatric hospikais medical institutions for

children and-adolescents for those facititbtes institutions

which are providing residential nonsecure inpatient

psychiatric services to childeen and adolescents, which are
accredited. by the joint commission on the accreditation of
health care organizations under_the commission's congolidated

standards for residential settings, which are in compliance

with all applicable state rules and standards regarding the
vperation of comprehensive residentiat-facirifties institutions
for childeen, and which have been awarded a certi€icate of
need, Each applicant shall submit a copy of the applicant's
accreditationy and a copy of the certificate of needz-and-a
scatement-of -approval-trom-the-state-tice-marshal to the
department of inspections and 4ppeals. Hotwithstanding the

provisions of section 237.1, aubsection 3, paragraph "e", care
furnished by these facilities inatitutions shall continue to
be consideted foster care.

The department of inspections and appeals, with the
approval of the state board of health, shall adopt permanent
standards for the licensure, of apeclallzed paychiatrlc
hospttats medical institutions for children and-adoiescents

onder-chaptee-$358. The rules shall take effect immediately
upon Eiling, no later than July 1, 1989. Effective September
1, 1989, the maximum reimbursement rate for a psychiatric
medical institution for children shall be the group foster
care reimbursement rate unless the federal health care
financing administration approves a state Title XIX plan

amendment to include coverage of services in a psychiatric
medical institution for children. A paychiatric medical
institution for children licensed before HMay 1, 1989, shall _be
reimbursed at the rate established under the medical

dasgistance program until September 1, 1989. A psychiatric

wedical institution for children licensed on or_after May 1.

1989, may bill the department of human services focr actual

audited costs up to one_hundred twenty dollars per day, but

shall be initially reimbursed at_the group foster care trate.

I€ the state Title XIX plan amendment is approved, the

department of human services shall reimburse a licensed
psychiatric medical institution For children at the rate

psychiatric_institution was enrolled in the medical assi;ﬁggég
progeam, whichever is later.

The depactment of human services shall adopt rules to
expand coverage under the medical assistance program to
include services provided by spectetired psychiatric hospiteis
wedical) institutions for children and-adolescents which are

licensed by the department of inspections and appeals. The
rules shall take effect no ldater tham July 1, 1988, contingent
upon the Eacititres-mesting institurion cectifying that the

oS 4S8
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facility is in _accordance with the fedecal requirements for-a
hesprtat as outlined in 42 C.F.R., subpare-B § 441.150-
441.156. [Initially, the rules shall provide that the medical
assistance reimbursement rate for the apectatired-hospitais
psychiatric medical institutions for childcen shall be one
hundred twenty dollars per day or the actual auvdited costs,
whichever are is less. The department shall devetop adopt a
permanent reimbursement methodology for the-speciatieed
institutions for children in rules which are effective
immediately upon €iling no latec thap July 1, 1989.

The health facilities counclii shall expedite the process by
ruling on a certificate of need application under pursuant to
this section within seventy-five days of the application and
shall give primary ceonsideravion in this expedited process to
those issues celated ro meeting the conditions set out Ln thls
section, provided that eithec of the following conditions
apply:

a. The hospitat psychiatric medical institution for

children was accredited by the joint commission on the
accreditation of nhealth care organizations prior to the
effective date of this Act and has been providing psychiatrle
treatment services for adolescents and chlldren as a licensed
foster cacre €acility prior to the effective date of this Ace
and the provisional license will not increase the capacity of
the facility.

b, The hespitai-hud-scught-accreditation-by-the-4oint
commisaton-on-the-accreditation-sé-heakth-cave-organizations
peroe-to-danvary-ty-19087-and-heas-been-providing-paychiatric
teeatnent-services-for-adoteascents-and-chitdren-ans-a-ticensed
Eoster-care-factirty-peior-to-the-effectrve-date-sb-rhin-Ack
and-the-pravisionai-ticense-wili-not-increase-the-capacity-of

aceredited by the jojnt commission oo the acgreditation of

health care organizations, complies with any applicable state

tule oc standard regarding the operation of a comprehensive
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ingtitution focr children licensed under section 237.3,
subsection 2, paragcaph "a", subparagraph (1} or {3}, has been
awarded a certificate of need, and has received the

department’'s written approval.

Sec. 34, EMERGENCY RULES.

1. The department of inspection and appeals shall adopt
rules to implement the requirements of this Act and the rules

shall be filed without notice and shall be effective
{mmediately upon filing. The rules must be published as
notice of intended action as provided in section L7A.4, The
rules shall lnclude and be in accocdance with the provisions
of reqgulations and cules provided under each of the following
sCUICEs:

a. Regulations pursuant to 42 C.P.R., § 441.150-441.156.

b. Rules for community residential facilities or
comprehensive residential facilitles for children licensed
pursuant to section 237.3, subsection 2, paragraph "a",
subparagraph (1) or (2).

2. The departwment of human services, in consultation with
the department of inspections and appeals and affected
professional groups, shall adopt rules to expand medical
assistance coverage under chapter 249A to include eligibility
for and services provided by licensed psychiatric medical
lastitutions for children and the rules shall be filed without
notice and shall be effective immediately upon filing. The
rules must be published as notice of intended action as
provided in section 17A.4. The rules shall provide that the
initlal reimbursement rate paid to a psychiatric medical
institution for children under the medical assistance program
shall be one hundred twenty dollars per day or the actual
audited costs, whichever ls less. The initial reimbursement
rate is subject to modiflcation pursuant to laws appropriating
funding which affect the rate, The depactment of human
setvices shall develop a permanent teimbutrsement methodolegy
which shall be effective on or before July ), l989.
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Sec. J5. INITIAL LICENSURE. A specialized psychiateic
hospital for children which is offering services at Lhe time
tules under this Act are adopted shall receive a provisional
license to operate as a psychialric medical institution foc
children. A recipient of a provisicnal license under this
section must comply with the rules and standards within one
year of receiving the provisional license in order to obtain
permanent license under chapter 13SH.

Sec., 36. HEEDS ASSESSMENT REQUIRED. Pursuant to section
1I54.6, subsection 5, the department of human secvices ahall
conduct a needs assessment to datermine the location and
number of children in the state who require the services of a
psychiatric medical institution for children. The department
shall report the results of the needs sssesament with
recomrendat ions as to whether the limit on the number of
psychiatric medical institution for children beds in the State
should be modified, A report on the needs assessment and
recomnendations shall be submitted to the general assembly on
or before .Janwary 1, 19%0,

Sec. 37. ADOLESCENT RECIPIENTS OF AID TO DEPEMDENT
CHILDREN -- INFORMATION, The department of human setrvices
shall identify the number of adolescent recipients under the
aid to dependent children program who have not completed high
school or have not received a high school equivalency diploma
under chapter 2594 by county and by high school attendance
area. The department shall cooperate w#ith the department of
education in studying the impact upon high schools of
adolescent. recipients returning to school, the high school
needs tor additional or altetnative programming, and needs for
infant and child care within or neac the high schoocls., The
department shall report its findings to the general assenbly
Ly Jatuary 1, 1990, and the report shall include
recommendations regarding measures necessaty Lo improve the
success of adolescent recipients undet the aid to dependent
childcen program in completing high school or obtaining a high
schocl equivalency diploma.

Senate File 540, p. 22

Sec. J8. EFFECTIVE DATE. Sections 2 through 17, 25
through 27, and 32 through 36 of this Act, being deemed of
immediate importance, take effect upon enactment.
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