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An Act relating to chemical emergencies, providing for the
establishment of the Iowa emergency response commission and
specifying 1ts powers and duties, providing for
intergovernmental agreements, providing for the designation of
iocal emergency planning districts and the appointment of
local emergency planning ccmmittees, providing for immunity
from liability, providing disclosure requlirements, authorizing
civil actions by the commission, and providing preperly
related matters.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Secticn 1. Section 29.1, Code 1989, 1s amended to read as
follows:

29.1 DEPARTMENT OF PUBLIC DETEINSE.

The department of public defense is ccmpesed of the
military division, the disaster services division, and the
veterans affairs divisicn. The adjutant general is the
director of the department of pubiic defense and the budget
and personnel of all of the divisions are subject to the

approval of the adjutant general. The Iowa emergency response

commission established by section 30.2 is attached to the

department of public defense for organizaticnal purposes.
Sec. 2. NEW SECTION. 30.1 DEFINITIONS.

For the purposes of this chapter, unless the context
otherwise requires:

1. "Commission" means the Iowa emergency response
commission,

2. "Committee" means a local emergency planning committee
appecinted by the commission.

3. "Emergency Planning and Community Right-to-kncw Act"
means Pub. L. No. 99-499, Titlie III, 42 G.S.C. § 11001 et
sed., a4s amended to January i, 1989.

Sec. 3. NEW SECTION, 30.2 IOWA EMERGENCY RESPONSE
COMMISSION ESTABLISHED,

1. The Iowa emergency response commission is established.
The commission is responsible directly to the governor. The
commission is attached to the department of public defense for
routine administrative and support services only.

2. The commission is composed of twelve members appointed
by the governor. One member shall be appointed to represent
the department of agriculture and land stewardship, one to
represent the department of employment services, one %o
represent the department of justice, one to represent the
department of natural resources, one to represent the
department of public defense, one to represent the lowa

department of public health, one to represent the department
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of public safety, one to represent the state department of
transportation, one to represent the fire service institute of
the Iowa state university of science and technoclogy, and one
to represent the office of the governor. Two representatives
from private industry shall also be appointed by the governor,
subject to confirmation by the senate.

3. The commission members shall be appointed for staggered
terms of three years each, beginning and ending as provided in
section 6%9.19. Vacancies shall be filled in the same manner
as the original appointments were made.

Sec. 4. NEW SECTIQON, 30.3 OFFICERS AND MEETINGS.

The members of the commission shall select a chairperson

and a vice chairperson from their membership. The commission
shall meet at least twice per year but may meet as often as
necessary. Meetings shall be set by a majority of the
commission or upon the call of the chairperson, or in the
chairperscn's absence, upon the call of the vice chairperson.

Sec. 5. NEW SECTION. 30.4 EXPENSES.

The members of the commissicon are entizled to reimbursement
for travel and cther necessary expenses incurred in the
performance of official duties.

Sec. 6. NEW SECTION., 30.5 COMMISSION POWERS AND DUTIES.

1. The commission has the powers necessary &c carry out
the functions and duties specified in state law and the
Emergency Planning and Community Right-to~know Act, including
the powers to solicit and accept gifts and grants, and to
adopt rules pursuant to chapter 17A. All federal funds,
grants, and gifts shall be deposited with the treasurer of
state and used only for the purposes agreed upcn as conditicons
for receipt of the funds, grants, or gifts.

2. The commission may enter into agreements pursuant to
chapter 28FE to accomplish any duty imposed upon the commission
by the Emergency Planning and Community Right-to-knew Acc, but
the commission shall nct compensate any governmental unit for

the performance of duties pursuant to such an agreement.
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runding for administering the duties of the commission under
sections 30.7,. 30.8, and 30.9 shall be included in re dgets
cf the deparzment of employment services, the department ot
ratural rescurces, and the department of public defense,
respectively.

3. The commission may reguest from any state agancy of
cificial the information and assisc

15
the duties of che conmission. AlL state depariments
and

information which is requested ané which is not by law

divislons, agencies, offices shall make avai:abls upon
request
confidential.

7. NEW SECTION. 30.6 COMMISSION DUTIES.

The commissicon shall designate lccal emergency planning

Sec.
1.

local

dis

planning committees.

tricts and appolnr persons tC serve Cn erergency

The commission may, upon request, revise
its designations of districts and appoirntments ¢f committee
members.

2. The cormission shall supervise and cocordinate the
activities 2f the committees,.

3. Upon request by a state or lccal officlal or any

person, the ccamission shall obtaln from a facility owner or
operator the emergency and hazardous chemical inventory
infermation which the owner cr operator is
312 the Emergency Planning
42 U.S.C. § 11022, and
provide the informaticn to the reguesting party.

4.

requlred tc prepare

and submit pursuant to section of

and Community Right-to-know Act,

The commission shall make available to the public upon
request during normal working nours material safety data

sheets, lists of hazardcus chemicals, inventory forms, tcxic

chemical release forms, and follow-up rotices in 1ts

of
and Community Right-to-know Act, 42 U.S.C. § 11044.
5.

emergency

possession pursuant to section 324 the Emergency Planning
The commissicn shall perform all other functicns and
duties as specified in the Emergency Planning and Community

Right-to-know Act.




Sec. B. NEW SECTION. 30.7 DUTIES TO BE ALLOCATED TO
DEPARTMENT OF EMPLOYMENT SERVICES.

Agreements negotiated by the commission and the department
of employment services shall provide for the allocation of
duties to the department of employment services as follows:

1. Material safety data sheets or a list for chemicals
required to be submitted to the commission under gection 311
of the Emergency Planning and Community Right-to-know Act, 42
U.S5.C. § 11021, shall be submitted to the department of

employment services. Submission to that department

constitutes compliance with the requirement for notification
to the commission.

2. Emergency and hazardous chemical inventory forms
required to be submitted to the commission under section 312
of the Emergency Planning and Community Right-to-know Act, 42
U.S.C. § 11022, shall be submitted to the department of
employment services. Submission to that department
constitutes compliance with the requirement for notification
to the commission.

3. The department of employment services snall advise the
commission of the failure ¢of any facility owner or operator to
submit information as required under sections 311 and 312 of
the Emergency Planning and Community Right-to-know Act, 42
U.S.C. § 11021 arnd 11022.

4., The department of employment services shall make
available to the public upon request during normai working
hours the information forms in 1ts possession pursuant to
section 312 and 324 of the Emergency Planning and Community
Right-to-know Act, 42 U.S.C. § 11022 and 11044.

Sec. 9. NEW SECTION. 30.8 DUTIES TO BE ALLOCATED TO
DEPARTMENT OF NATURAL RESOURCES.

Agreements negotiated by the commission and the department

of natural resources shall provide for the alilocation of
duties tc the department of natural resources as follows:

1. Emergency nctifications of releases required to be

-4~
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submiiled to the commigssion under seciicn 304 of the bmesgency
Pilanning and Communisy Right-to-know Act, 42 U.S.C. § 11004,
ashall ne submitited o the department of natiural resources.
Submission fo thart department constitutes compliance winn bhe
requiremsnce for netification te the commission.

2. The devartment ¢f natural rescurces shall advise the
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submit a net: as required under o5
Emergency Planning and Ceommunity Right-to-know A
& 11004.

3. Tre department of naturzl resources shall make
avallable ¢ the public upon reguest during normas working
hours the information :in its possession pursuant L6 section
324 ¢f the Emergency Planning and Community Right-:to-know Act,
42 U.S.C. § 11044.

Sec. 10. NIEW SECTION. 30.9 DUTIES TO 3E ALLOCATED TO
DEPARTHMENT OF PUBLIC DEFENSE.

Agreements negotlated by the commission and the depariment
of publiic defense shall provide for the allocation of duties
to the department of public cefense as fcl.lows:

1. Cecmprehensive emergency response plans requived to be
develcoped under secticn 303 of the Emergency Pianning and
Comumunity Right-to-xnow Act, 42 UG.S5.C. § 21003, shalil be
submitted annually to (he department of public defense,
Committee submission to tnat departmert constitutes compliance
with the requirement for reporting to the commission. The
department of public defense shall review the plan on pehalf
of the commission and shall incorporate the provisions of the
plan 1ntc its responsibilities under chapter 29C.

2. The department of public defense shall advise the
commission of the failure of any committee to submlit an annuadl
comprehensive emergency respense plan,

3. The cdepartment of public defernse shall make available
to the public upon request during normal working hours the

information in 1ts possession pursuant to section 324 cof the

-5-
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Emergency Planning and Community Right-to~know Act, 42 U.S.C.
§ 11044.

Sec. 11. NEW SECTION. 30.10 POWERS OF LOCAL EMERGENCY
PLANNING COMMITTEES.

The local emergency planning committee appointed by the
commission for each local emergency planning district has the
powers necessary tc carry out the functicons and duties
specified in state law and the Emergency Flanning and
Community Right-to-know Act.

Sec. 12. NEW SECTION. 30.11 LIABILITY OF COMMITTEE
MEMBERS.

A person appointed as a member of a local emergency

planning committee is not personally liable for a claim based
upon an act or omission of the person performed in the
discharge of the functions and duties specified in the state
law and the Emergency Planning and Community Right-to-know
Act, except for acts and omissions which involve intentionail
misconduct or knowing violation of the law, or for a
transaction from which the person derives an improper personal
benef1it.

Sec. 13. NEW SECTION. 30.12 CIVIL ACTION.

1. The commission may commence a civil action against an

owner or operator of a facility who has violated federal
requirements to do any of the following:

a. Provide notification under section 302(c} of the
Emergency Planning and Community Right-to-know Act, 42 U.S.C.
§ 11002(c).

o. Submit a material safety data sheet or a list under
section 311(a)} of the Emergency Planning and Community Right-
to-kncow Act, 42 U.S8.C. § 11021(aj.

c. Make available information requested under section
311{c} of the Emergency Planning and Community Right-to-know
Act, 42 U.8.C. § 11021(c).

¢. Complete and submit an inventsry form under section

3iz{a) of the Emergency Planning and Community Right-to-know

_6_
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Act, 42 U.S.C. § 1:022(a}, containing tier I information
r

rm

unless tier IT information is submitted for the same period o
time.
e. Provide information under secticn 303(<¢) of the
a

Emergency Planning and Community Right-to-know Act, 42 U.S5.C.

-

(
f. Submit tier II information ynder section 312{e}(l) of
the Emergency Planning and Communlity Right-to-know Ac
U.5.C. § 11C22(e)(1}).

2. The Iowa district cour: shall have jurisdiction over
gr

ot

actions brought under this section and may ant any

appropriate rellief.
EXPLANATION

This bill relates to the Iowa emergency response commission
and local emergency planning committees appointed pursuant to
the federal Emergency Planning and Community Right-to-know Act
of 1986 (Pub. L. No. 99-499, Title III) to deal with
emergencies lnvelving hazardous chemicals.

The blll provides statutory authority for a twelve-member
Iowa emergency response ccmmission appcinted by the governor
and sets forth the powers and duties of the commission. The
commission would be responsible directly to the governcr and
would be attached to the department of public defense for
routine administrative and support services only. The
commissicn would enter into intergovernmental agreements with
the department of employment services, depar:iment ¢f natural
resources, and department of public defense whereby specified
commission dutlies would be allecatied to those departments.
Funding would be through the budgets of the respective
departments,

The commission would designate local emergency planning
districts and appoint local emergency planning committees.
The bill includes a provision relating to immunity from
liability for members of leocal committees.

Under the bill, if an owner or cperator of a facility

-7 -
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subject to the Emergency Planning and Community Right-to-know
Act violates certain federal disclosure and notification
requirements, the Iowa emergency response commission may Ssue
the violator in state court and the court may grant any
appropriate relief. The bill creates and refers to a new

chapter of the Code, tentatively numbered chapter 30.
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SENATE FILE 512

5-3723

I Amend Senate File 512 as follows:

2 1. Page 5, line 24, by inserting after the word

3 "defense" the following: "if requested by the

4 department of public defense anytime after the initial

5 required filing".

By RICEARD F. DRAKE

S-3723 FILED APRIL 17, 1989
WITHDRAWN

SENATE FILE 512
§5-3725

Amend Senate File 512 as follows:

1. Page 5, line 24, by striking the word
"annually".

2. Page 5, line 26, by inserting after the wocrd
"commission." the following: "After initial
submission, a plan need not be resubmitted unless
revisions are requested by the commission."

3. Page 5, line 31, by striking the word "annual"”
and inserting the following: “initial".

4. Page 5, line 32, by inserting after the word
"plan" the following: "or a revised plan reguested by
the commission®.

[SST LN e BV Bl + BE B o N R N S N

[ SV

By RICHARD F. DRAKE

$~-3725 FILED APRIL 17, 1989
ADOPTED
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HUTCHINS ﬁnd HULTMAN

{AS AMINDED AND PASSED BY THE SENATEZ APRIL 27, 1889)
- New Language by the Senate

* - Language Stricken by the Senate

Serace, Date 5%—,:/5"?/69/%’?) Passed Hous ): ) ggi (E 25589

A h - Vote: Ayes
Approved

A BILL FOR

An Act reliating tc chemical emergencies, providing for the

estapiishment cf the Iowa 2mergency respons= commission and
gspecifying 1ts powers and dutles, providing for
intergovernmenrtal agreements, providing for the designation
local emergency planning districts and the appointment oI
local emergency planning committees, provicding for immunity

from iiabllity, providing disclosure requirements, authnorizing

civil actions by the commission, and providing properly

related matters,

1¢ BE IT ENACTED BY THE GENERAL ASSEMBLY QOF THE STATE QF [OWA:

11
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14
15
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Section 1. Sectilon 29.1, Code 1989, is amended to read as
follows:
29.1 DEPARTMENT OF PUBLIC DEFENSE.

~he department of public defense is ccmposed of the

s L

military division, the disaster services division, and the

W

veterans affairs division. The adjutant general is the
director of the departmernt of public defense and the budget
and personnel c¢f all of the divisions are subiect to the
apprcval of the adjutan: gereral. The Icwa emergency response

commission established by section 30.2 is attached t¢ the

[

=

deparzmen: of publiic defense £or organizaticnal purposes.
Sec., 2. NEW SECTION. 30.1 DEFINITIONS.

N OO0~ O

For the purposes of this chapter, unless the contex:

ok
P

otherwise requires:

1. "Commission"” means the Iowa emergency response

i

=

commission.

2. “Commlttee” means a local emergency pianning commitcee

5
6
17
8

}-a

appeclnied by the commission.

3. P"Emergency Planning and Community Rignt—-Lo-know Act”

means Pub. L. No. 99-43¢, Title Iil, 42 U.S.C. § 11001 et
e

oad

geqg., as amended to January 1, 1689.

[ I o B
[ T e s

Sec. 3. h IOWA ETMERGENCY RESPONSE
CCMMISSION ESTABLISHED.

1. The Icwa emercency response COMMisslon 1s estaplished.

[SST S R N
W

The commission ig responsible directiy to the governcr. The

~J
(92}

commlssion 1s attached to C[he department of publlic defense for

%)
~J

routine administrative and sSupport services cnly.

N
G

2. The commission is cowmpeosed oI twelve

L]
[S2]

One memper shall obe appointed to

agriculture and land skewardsnip,

L
[
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rtment of employment services, one

rtment of justice, ore to represent
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resources, ong tc represent tne

lic Celense, one tc represent the Igowa
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heaith, one to represent the department
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i of publlc safety, cne to repre the state department of

ct

en
t

48]

transportation, cne O represent the fire service institute of

3 the Iowa state universzity of scilence and technolcgy, and one

1 to represent the gffice of the governor. Twe presenizatives
5 from private industry shall alsc be appointed by the governcr,
& subject te confirmation by the senate.

7 3. The commlssion members shall be appsointed for staggerad
8 terms of three years each, beginning and ending as provided in

section 69.19. Vacancies shall be filied in the same manner
10 as the originaz appointments were made.
il Sec. 4. NEW SECTION. 36.3 OFFICERS AND MZETINGS.

12 The members of the commissicon shall select a chairperson
13 and a vice chairperscn from thelr membership. The commission
14 shail meetr at least twice per vear pbut mav meei as coften ag
15 necessarv. Meetftings shall be se: by & ma’ority of the

16 commission or upcn the caii of the chairperson, or it the

4 17 chairperson's absence, upon the call of the vice chailrperson.

R i8 Sec. 5. NEW SECTION. 30.4 EXPENSES,
13 The members of tne commissicn are entitledéd to reimbursement

20 for travel and other necessary expenses incurred in the
1 performance of official duties.
22 Sec. 6. NEW SECTION. 30.5 COMMISSICN POWERS AND DUTIES.

23 1. The commission has the powers necessary o0 Carry out
24 the “unctions and duties specified in state law and the

25 Emergency Plarnning ard Community Right-to-xnow Act, including
26 the powers to solicit and accept gifts anc granits, ané to

27 adopt rules pursuant toc chapter 17A. All fecderal funds,

28 grants, and gifcs shall be ceposited with the treasurer of

7
298 state anc used orly for the purposes agreed updOn as ccnciiions
g

30 for receint of the funds; grants, cr gifts.

31 2. Thne commissicn may enter Inco agreements pursuant Lo

32 cnapter 28Z to accomplisa any CGuty impesed upen the commission
33 by cthe Bmergency Piannlng and Communlity Rignt-Io-XKnow Act, but
24 {he cOMMIsSSIion Shaii 0L compensate any governmental unit for
3% the perfcormance of dutles Zursdan: Lo SUCh an agreenmant.
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Funding for administering the cuties of the commission under
sections 30.7, 30.8, and 30.9 shall be included in the budgets
cf the department of employment services, the department of
natural rescurces, and the department of public defense,
respectively.

3. The commissicn may request from any state agency or
official the infeormation and assistance necessary to perfcrm
the duties of the commissicn. All state departments,
divisions, agenclies, and cffices shall make avallable upon
cequest informarion which is reguested and which is not by law
confidential.

Sec. 7. NEW SECTION. 30.6 COMMISSION DUTIES.

-1

i. The commissicn sha deslgrate local emergency planning

districts and appolint persens to serve on local emergency
plann ng commititees. The commissicn may, upon reqguest, revise

narticns oI districts and appeolnimenits of commictee

N
rt
W
A o
m
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members,

2. The cormission shall supervise anag cocrainane he
achivities of the commince=2s.

3. Upcn reguest oy a 3tate or ocal ciliclal or any
DESrSGA, fNe CORMiIsSsSion shall obftain from 2 Iacility Oowner or
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Sec. 8. NEW SEZCTION. 30.7 DUTIES 7C 3E AL.OCATED T
DEPARTMENT OF LCMPLOYMENT SERVICLIS.

Agreemznts negoliated by the comnission and the department
£ exrplovment services shali provide for tche allonation of

dutles To the department of empicvmeni se
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1. Material safetvy datda sheets or 4 listc for chemicais
recquired to be subnitted o the commission under section 311
of the Emergency Planning and Community Right-to-know Act, 42
UJ.8.C. § 11021, shall be submitted tc the department of
emeployment services. Submission to that department
constitutes compiiance with the requirement for notificatian
to the commission.

2. ZIrergency andé hazardous chemlcal 1nventory foras

L

eguirec¢ to be submltted <0 the ccommissicn under sechion 312

tiie Emergency Planning and Community Right-to-know Act, 42

o0
N

J.8.C. § 11022, shall be submitted to the department of
nplo

L]

ymernt services. Submission to that depar:tment
constitutes compliance with the requirement for notification
to the ccmmissicn.

3. The department of employnert services shall advise the
commission of the failure of any facility owner or operator ¢t
submit informaticon as required under sections 311 and 312 cf
the Emergency Planring and Community Rignt-to-know Act, 42
J.5.C. § 11021 anrnd 11022.

4, The department of employment sservices shall make
availabie to the public upon reguest during normal working
hours the information forms in its poscession pursuant to
section 312 and 324 of the Emergency Planning and Community
Right-to-know Act, 42 C.S.C. § 11022 and 11044.

Sec. 8. NEW SECTION, 30.8 DUTIES TC BE ALLOCATED TC
DEPARTMENT OF NATURAL RESCURCES.

Agreements negotiated by the cocmmissicon and the department

of natural resources shali prcvide for the alliocation of
duties to the department of natural resources as follows:

1. Bmergency notifications of releases required to be

_4_
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submitted to the commission under section 304 c¢f the Emergency
Planning and Community Right-to-know Act, 42 ¥.5.C. § 12004,
shail be submitted to the department of natural rescurces.
Submission to that department constitutes compliarnce with the
requirement for ncotification £ the conmmission.

2. The department of natural resources shall advise the
cormission of the faiiure of any facility owner or operator to

A
4

<>

f the

Uu.s.c.

@]

0
submit 2 notification as requlired under section 3
Lmergency Planring ané Community Rignt-to-know Act, 42
§ 11004,

3. “The department of natural resources shall make
avaliable to the publiic updon request GUILing NormMd. wOrKing
fours the information in ifs possession pursdant fo seciicn
224 of the Tmergency flaanning andé Community Righti-to-know Act,
42 U.S.C., § 11044.

Sec, 10. NEW SECTION. 30.S DUTLE

DEPARTMENT O 2PC3LIC DEFENSE.
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Agreements negotiated by e commission and wne depariment

1% ¢f puslic cefense snall provice for tne alliocatlon ¢l duties
25 tO toae department cf puniic cefeznse as folicws:
2. L. {omgprenensive omergency response plians reguired Lo be
27 cdeveloped undex clLig
22 Communiiy Righd
Z4 submiized to oo
25 supmission ot
25 reguirement Ior
smilssion: & p toed
cra receestad by tae comnisslion. The department of public

28 Gafense Snail ceview tfne olan on benall ol the gommissiorn ang
2C shall incorporece one provisions ¢f the plan into its
3 responsibilililcies under chapter 29C.
3z Z. Tae depertmen: of pubiic cefense sihall advise the
353 ccmmissicn of the failliure of any committee tLc suomit an
34 initial comprerensive gmergency responsg plan or a revised

f-st o ena e ca v T e e SR et B AL
3% plan recuested by the commission.
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£ Sac. 11, NO POWIRE GF LOUAL EZMoOREENCY
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13 Sec. 12. NEW SECTION. 30..1 LIABILITY OF COMMITTEL
14 MEMBLRS.

15

A person appointed as a memder ol a 1ocaln emergency
1

plannirg cemmittee 1s not persocona for a claim based
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able
upon ar act or omissicn of the person perfermed in the
P

6

4 7 T

ﬂi.le discharge cf the functions and duties specified in the state
S
¥

}—

law and the Zmercency Planning and Community Righnt-Lo-xnow

20 Act, except for acts and omissions which involve intencional
21 misconduci or knowlng viclation of the law, or for a

22 transactlon from which the person derives an improper perscnal

23 benefit.

4 Sec. 13, NEW SECTION. 20.12 CIVII ACTION.
25 1. The commission may commence a ¢lvii action against an

26 owner or operator cf a facility who nas violated federal

27 requirements to do any of the folliowing:

28 a. Provide notification under sect:i:on 3C62{c) of the

29 Emergency Planning anrd Ceoemmunicy Right-to-know Act, 42 U.S.C.
36 § 110C2(c).

i D. Subnmit a material safety data sneet or a iist under

32 section 31l{a) of the Emergency Plannin¢g and Community Right-
to-know Act, 42 G.5.C. § 1id2l(a}.

c. Make available information requested under section

3Li{c) of the Emergency Planning and Community Right-to-xnow
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Act, 42 U.S.C. § 1102z{c). .

d. Conplete and submit an inventory form under section
312(a) cf the Emergercy Planning and Community Rignt-to-know
Act, 42 U.S.C. § 11022(a), containing tier I infcrmaiion
unless tier II information 1is submit:ted for the same periocd of
tine.

e. Provide irformaticon under section 303(8) c¢f the
Emergenrcy Planning arnd Cemmunity Right-to-know Act, 42 U.S.C.
§ 11003(4d).

f. Submit tier ZI information under secticn 312{(e)(i) of
the Emergency Planning and Community Right-to-&ncw Act, 42
U.S5.C. § 11022(e)(1).

2. The Iowa district court shall rave jurisdiction over
actions orought under this section andé may grant any

appropriaze relief.

SF 512

-7- “w/cc/26




i

[+ IR I« LN LB - PUR N R S

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

/Qiﬂz@c{ s
Aré‘ L-*.‘-"mﬂ?—n/

Ay s7# o2

Passed Senate, Date

Vote: Ayes Nays

Approved

sSsR 33/
S—m7z & /JAW&‘RJ,V—‘

SENATE FILE 20/.2
BY (PROPOSED COMMITTEE ON STATE
GOVERNMENT BILL)

Date
Nays

Passed House,
Vote:

Ayes

A BILL FOR

An Act relating to chemical emergencies, providing for the
establishment of the Iowa emergency response commission and

specifying its powers and duties, providing for
intergovernmental agreements, providing for the designation of
local emergency planning districts and the appointment of
local emergency planning committees, providing for immunity
from liability, providing disclosure requirements, authorizing
civil actions by the commission, and providing properly

related matters.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 2283SC 73
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Section 1. Section 29.1, Code 1989, is amended to read as
follows:

29.1 DEPARTMENT OF PUBLIC DEFENSE.

The department of public defense is composed of the
military division, the disaster services division, and the
veterans affairs division. The adjutant general is the
director of the department of public defense and the budget
and personnel of all of the divisions are subject to the
approval of the adjutant general. The Iowa emergency response
commission established by section 30.2 is attached to the
department ©of public defense for organizational purposes.

Sec. 2. NEW SECTION. 30.1 DEFINITIONS.

For the purposes of this chapter, unless the context

otherwise requires:

1. "Commission" means the Iowa emergency response
commission.

2. "Committee" means a local emergency planning committee
appointed by the commission.

3. "Emergency Planning and Community Right-to-know Act”
means Pub. L., No. 99-499, Title III, 42 U.S.C. 11001 et seq.,
as amended to January 1, 19865.

Sec. 3. NEW SECTION. 30.2 TIOWA EMERGENCY RESPONSE
COMMISSION ESTABLISHED.

l. The Iowa emergency response commission is established.

The commission 1ls responsible directly to the governor. The
commission is attached to the department of public defense for
routine administrative and support services only.

2. The commission is composed of twelve members appointed
by the governor. One member shall be appointed to represent
the department of agriculture and land stewardship, one to
represent the department of employment services, one to
represent the department of Jjustice, one to represent the
department of natural resources, one to represent the
department of public defense, one to represent the Iowa
department of public health, one to represent the department

_l_
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of public safety, one to represent the state department of
transportation, one to represent the fire service institute of
the Iowa state university of science and technology, and one
to represent the office of the governor. Two representatives
from private industry shall also be appointed by the governor,
subject to confirmation by the senate.

3. The commission members shall be appointed for staggered
terms of three years each, beginning and ending as provided in
section 69.19. Vacancies shall be filled in the same manner
as the original appointments were made.

Sec. 4. NEW SECTION. 30.3 OFFICERS AND MEETINGS.

The members of the commission shall select a chairperson

and a vice chairperson from their membership. The commission
shall meet at least twice per year but may meet as often as
necessary. Meetings shall be set by a majority of the
commission or upon the call of the chairperson, or in the
chairperson's absence, upon the call of the vice chairperson.
Sec. 5. NEW SECTION. 30.4 EXPENSES.
The members of the commission are entitled to reimbursement

for travel and other necessary expenses incurred in the
performance of official duties.

Sec. 6. NEW SECTION. 30.5 COMMISSION POWERS AND DUTIES.

l. The commission has the powers necessary to carry out
the functions and duties specified in state law and the
Emergency Planning and Community Right-to-know Act, including
the powers to solicit and accept gifts and grants, and to
adopt rules pursuant to chapter 17A. All federal funds,
grants, and gifts shall be deposited with the treasurer of
state and used only for the purposes agreed upon as conditions
for receipt of the funds, grants, or gifts.

2. The commission may enter into agreements pursuant to
chapter 28E to accomplish any duty imposed upon the commission
by the Emergency Planning and Community Right-to-know Act, but

the commission shall not compensate any governmental unit for

the performance of duties pursuant to such an agreement.

~2-
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Funding for administering the duties of the commission under
sections 30.7, 30.8, and 30.9 shall be included in the budgets
of the department of employment services, the department of
natural resources, and the department of public defense,
respectively.

3. The commission may request from any state agency or
official the information and assistance necessary to perform
the duties of the commission. All state departments,
divisions, agencies, and offices shall make available upon
request information which is requested and which is not by law
confidential.

Sec. 7. NEW SECTION. 30.6 COMMISSION DUTIES.

1. The commission shall designate local emergency planning
districts and appoint persons to serve on local emergency
planning committees. The commission may, upon request, revise
its designations of districts and appointments of committee

members.
2. The commission shall supervise and coordinate the

activities of the committees.

3. Upon request by a state or local official or any
person, the commission shall obtain from a facility owner or
operator the emergency and hazardous chemical inventory
information which the owner or operator is requlred to prepare
and submit pursuant to section 312 of the Emergency Planning
and Community Right-to-know Act, 42 U.S.C. 11022, and provide
the information to the requesting party.

4. The commission shall make available to the public upeon
request during normal working hours material safety data
sheets, lists of hazardous chemicals, inventory forms, toxic
chemical release forms, and follow-up emergency notices in its
possession pursuant to section 324 of the Emergency Planning
and Ccmmunity Right-to-know Act, 42 U.S.C. 11044.

5. The commission shall perform all other functions and
duties as specified in the EZmergency Planning and Community

Right-to-know act.
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Sec. 8. NEW SECTION. 30.7 DUTIES TO BE ALLOCATED TO
DEPARTMENT OF EMPLOYMENT SERVICES.

Agreements negotiated by the commission and the department
of employment services shall provide for the allocation of
duties to the department of employment services as follows:

1. Material safety data sheets or a list for chemicals
required to be submitted to the commission under section 311
of the Emergency Planning and Community Right-to-know Act, 42
U.5.C. 11021, shall be submitted to the department of
employment sServices. Submission to that department
constitutes compliance with the requirement for notification

to the commission.

2. Emergency and hazardous chemical inventory forms
required to be submitted to the commission under section 312
of the Emergency Planning and Community Right-to-know Act, 42
U.5.C. 11022, shall be submitted to the department of
employment services. Submission to that department
constitutes compliance with the requirement for notification
to the commission.

3. The department of employment services shall advise the
commission of the failure of any facility owner or operator to
submit information as required under sections 311 and 312 of
the Emergency Planning and Community Right-to-know Act, 42
U.8.C. 11021 and 11022.

4. The department of employment services shall make
available to the public upon request during normal working
hours the information forms in its possession pursuant to
section 312 and 324 of the Emergency Planning and Community
Right-to-know Act, 42 U.S.C. 11022 and 11044,

Sec, 9. NEW SECTION. 30.8 DUTIES TQ BE ALLOCATED TO

DEPARTMENT OF NATURAL RESQURCES.
Agreements negotiated by the ccmmission and the department

of natural rescurces shall provide for the allocation cf
dutles tc the department of natural resources as follows:

i. Emergency notifications of releases required to be

-4-
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submitted to the commission under section 304 of the Emergency
Planning and Community Right-to-know Act, 42 U.S.C. 11004,
shall be submitted to the department of natural resources.
Submission to that department constitutes compliance with the

requirement for notification to the commission.

2. The department of natural resocurces shall advise the
commission of the failure of any facility owner or operator to
submit a notification as required under section 304 of the
Emergency ‘Planning and Community Right-~to-know Act, 42 U.S.C.
11004,

3. The department of natural resources shall make
available to the public upon request during normal working
hours the information in its possession pursuant to section
324 of the Emergency Planning and Community Right-to-know Act,
42 U.S.C. 11044.

Sec. 10. MNEW SECTION. 30.9 DUTIES TO BE ALLOCATED TO
DEPARTMENT OF PUBLIC DEFENSE.

Agreements negotliated by the commission and the department
of public defense shall provide for the allocation of duties
to the department of public defense as follows:

l. Comprehensive emergency response plans required to be
developed under section 303 of the Emergency Planning and
Community Right-to-know Act, 42 U.S.C. 11003, shall be
submitted annucally to the department of public defense.
Committee submission to that department constitutes compliance
with the requirement for reporting to the commission. The
department of public defense shall review the plan on behalf
of the commission and shall incorporate the provisions of the

plan into its responsibilities under chapter 29C.

2. The department of public defense shall advise the
commission ©f the failure of any committee to submit an annual
comprehensive emergency response plan.

3. The department of public¢c defense shall make available
tc the public upon request during normal working hours the
information in its possession pursuant to section 324 of the
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Emergency Planning and Community Right-to-know Act, 42 U.S.C.

11044.
Sec. 11. NEW SECTION. 30.10 POWERS OF LOCAL EMERGENCY

PLANNING COMMITTEES.

The local emergency planning committee appointed by the
commission for each local emergency planning district has the
powers necessary to carry out the functions and duties
specified in state law and the Emergency Planning and
Community .Right-to-know Act.

Sec. 12. NEW SECTION. 30.1]1 LIABILITY OF COMMITTEE
MEMBERS.

A person appointed as a member of a local emergency
planning committee is not perscnally liable for a claim based
upon an act or omission of the person performed in the
discharge of the functions and duties specified in the state
law and the Emergency Planning and Community Right-to-know
Act, except for acts and omissions which involve intentional

misconduct or knowing violation of the law, or for a
transaction from which the person derives an improper personal

benefit.
Sec. 13. NEW SECTION. 30.12 CIVIL ACTION.
1. The commission may commence a civil action against an

owner or operator of a facility who has violated federal
requirements to do any of the following:

a. Provide notification under section 302(¢) of the
Emergency Planning and Community Right-to-know Act, 42 U.S.C,
11002(c).

b. Submit a material safety data sheet or a list under
section 3ll(a) of the Emergency Planning and Community Right-
to-know Act, 42 U.S.C. 11021(a).

c. Make available information requested under section
311(¢) of the Emergency Planpning and Community Right-to-know
Act, 42 U.S.C. 1l021{c).

d. Complete and submit an inventory form under section
312(a) of the Emergency Planning and Community Right-to-know

-5—-
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Act, 42 U.S.C. 11022(a), containing tier 1 information unless
tier IT information is submitted for the same period of time.

e. Provide information under section 303(d) of the
Emergency Planning and Community Right-to-know Act, 42 U.S.C.
11003(4d).

f. Submit tier IT information under section 312{(e)(l) of
the Emergency Planning and Community Right-to~know Act, 42
U.S.C. 11022(e)(1l).

2. The Iowa district court shall have jurisdiction over
actions brought under this section and may grant any
appropriate relief.

EXPLANATION

This bill relates to the Iowa emergency response commission
and local emergency planning committees appointed pursuant to
the federal Emergency Planning and Community Right-to-know Act
of 1986 (Pub. L. No. 99-499, Title III) to deal with
emergencles involving hazardous chemicals.

The bill provides statutory authority for a twelve-membe:
Iowa emergency respense commission appointed by the governor
and sets forth the powers and duties of the commission. The
commission would be responsible directly to the governor and
would be attached to the department of public defense for
routine administrative and support services only. The
commission would enter into intergovernmental agreements with
the department of employment services, department of natural
resources, and department of public defense whereby specified
commission duties would be allocated to those departments.
Funding would be through the budgets of the respective
departments.

The commission would designate local emergency planning
districts and appoint local emergency planning committees.
The bill includes a provision relating to immunity from
iiability for members of local committees.

Cnder the bill, if an owner or operator of a facility
subject to the Emergency Planning and Community Right-to-know

-7=~
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Act violates certain federal disclosure and notification
requirements, the Iowa emergency response commission may sue
the violator in state court and the court may grant any
appropriate relief. The bill creates and refers to a new
chapter of the Code, tentatively numbered chapter 30.

LSB 2283S8C 73
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SENATE FILE 512

AN ACT

RELATING TO CHEMICAL EMERGENCIES, PROVIDING FOR THE ESTABLISH-
MENT OF THE IOWA EMERGENCY RESPONSE COMNISSION AND SPECIFY~
[NG ITS POWERS AND DUTIES, PROVIDING FOR INTERGOVERNMENTAL
AGREEMENTS, PROVIDING FOR THE DESIGHATION OF LOCAL EMERGENCY
PLANNING DISTRICTS AND THE APPOINTMENT OF LOCAT, EMERGENCY
PLANHING COMMITTEES, PROVIDING FOR [MMUNITY FROM LIABILITY,
PROVIDING DISCLOSURE REQUIREMENTS, AUTHORIZING CIVIL ACTIONS
BY THE COMMISSION, ANMD PROVIDING PROPERLY RELATED MATTERS.

HE IT ENACTED BY¢ THE CEMERAL ASSEMBLY OF THE STATE OF [OWA:

Secticon ). Secticen 218.), Code 1989, is amended to read as
follows:

29.1 DEPARTMENT OF PUBLIC DEPENSE.

The department of public defense is composed of the
nilitary division, the disaster services division, and the
veteransg affairs division. The adjutant general is the
director of the department of public defensa and the budget
and personnel of all of the divislions are subject o the

approval of the adjutant general. The lowa emergency response
coemission established by vection 30.2 is attached to the

department of public defense for organizational purposes.
sec. 2. MEW SECTION, 130.1 DEFINITIONS,

Senate Flle $12, p. 2

For the purpuses of this chaptey, unless the context
otherwise requirey:

L. “Commission” maans the [owa emecgancy cesponge
cormiasion.

2. "Coownittee"” means a local emergency planning committee
appointed by the commission.

3. "Emergency Planning and Community Right-to-know Act”
means Pub. €. Ho. 99-499, Title 111, 42 U.8.C. § 11001 ot
seqg., as amended to January 1, 1989,

Sec. 3. HEW SECTIONM. 30.2 10WA EMERGENCY RESPONSE
COMMISSION ESTABLISHED.

1. The lowa emecrgency response commissicn is established,
The commission is cesponslible directly to the goverpcr. The
commigsion is attached to the depactment of publle defense Eor
soutlne administrative and support services only,

2, The commiassion is compoused of twelve members appointed
by the governor. One member shall be appointed to repcresent
the departaent of agriculture and land atewardship, one to
cepresent the department of employment serxvices, one to
represent the department of justice, one to reptesent the
department of natural resources, one to represent the
department of public defense, one to represent the [owa
depaccment of public health, one to represent the department
of public safety, one to represent the wstate department of
transpoctation, one to represent the fire service inatitute of
the Towa state unlversity of science and techaolagy, and one
to represent the office of the governor, Two representatives
from private industry shall also be appointed by the governor,
subject to coaficmation by the senate.

3. The commission menmbets shall be appuinted for staggered
tecms Of three years each, beginning and ending as provided in
section 69.19. Vacancies shall be filled in the same manner
a5 Lhe original appointments were made.

Sec. 4, MEW SECTION. 30.) OFFICERS AND MEETINGS.,




Senate File 512, p. 3

The members of the commission shall select a chailrperson
and a vice chawrperson from their membership. The cormission
shall meet at least twice per year but may meet as often as
necessarty. Meetings shall be set by a majority of the
commission or upon the call of the chaicperson, or in the
chalrperson's absence, upon the call of the vice chairperson.

Sec. . MNEW SECTION, 30.4 EXPENSES.

The members of the cormisaion are entitled to reimbursement
toe travael and ciher necessaty expenses incurced in the
performance of official duties,

Sec. 6. NEW SECTION. 130.% COMMISSION POWERS AND DUTIES.

1, The commission has the powers hecessary bLo carry out
the functions and duties specified in state law and the
Emergency Planning and Community Right-to-kmow Act, including
the powers to solicit and accept gifts and graats, and to
adopt rules pursuant to chaptecr 17A, All federal funds,
grants, and gifts shall be deposited with the rreasurer of
state and used only for the purposes agreed upon as conditions
toe receipt of the funds, grants, or gifts.

2. The commisalon may enter into agreements pursuwant tQ
chapter 28E to accomplish any duty ilmposed vpon the commission
by the Emergency Planning and Community Right-to-know Act, but
the commission shall not compensate any governmental unit for
the pecfarmance of duties PULBuANE RO 3uCh a0 agreament.
Funding for administecing the duties of the commisslion under
egctions 30.7, 30.8, and 10.9 shall be included {n thes budgets
of the dopartment of employment setvices, the departcent of
natural resources, and the depacrtment of public defense,
respectively.

3. The commisajon may reQuest fLrom any state agency or
official the information and assistance necessary to perform
the duties of the commission. All state departments,
divisions., agencies, and offices shall make available upon
tequest information which ia requeatad aad which i3 not by law
confidential.

Sec. 7. MNEW SECTION. 0.6 COMMISSION DUTIES.

Senate File 512, p. 4

l. The cummission shall designate local emergency plaaning
districts and appoint persons to serve on local emergency
planning committeea. The commission may, upon requesat, revise
its designations of districts and sppointments of committee
menmbers,

2. The cocmigsion shall supervise and coordinate the
activities of the committees.

3. Upon requeat by a state or local official or any
person, the commission shall obtain from a facility owner ot
operator the amergency and hazardous chemical iaventory
information which the owner or operator is required to prepace
and submit putsuant to section 312 of the Emergency Planning
and Community Right-to-know Act, 42 U.S5.C, § 11022, and
provide the information to the requesting party.

4. The commission 3hall make available to the public upon
request during normal working hours mateclal safety data
sheets, lists of hazardous chemicals, inventiory forms, toxic
chemical release forms, and €ollow-~up emecgency notices in its
possesslon pursuant to section 324 of the Fmergeéncy Planning
and Commuinity Right-to-know Act, 42 U.S.C. § 11044,

5. The commission shall pecform all other functions and
duties as specified in the Emergency Planning and Community
Right-to-know Act.

Sec. 8. WEW SECTION. 30.7 DUTIES TO BE ALLOCATED TO
DEPARTMENT QF EMPLOYMENT SERVICES.

Agreements negotliated by the comuission and the department
of employment services shall provide for the allocation of
duties to the department of employment services as follows:

1. Material safety data sheets or a list for chemicals
tequited to be submitted to the commission under section 311
of the Emergency Planning and Community Right-to-know Act, 42
U.5.C. § 11021, shall be submitted to the department ot
employment services, Submission to that department
constitutes compliance with the requirecent for notification
to the commission,
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?. Emesgency and hazardous chemical inventory torms
required to be submitted to the commission unders section 312
of the Emergency Planning and Community Right-to-know Act, 42
U.5.C. § 11022, shall be subnitted to the department of
employment services., Submission to that department
constitutes compliance with the requivement for notiftcation
o the commigsion,

3. The department of employment services shall advise the
commission of the failure of any facility owner or operator to
submit information as required under sections 311 and 312 of
the Emergency Planning and Community Right-to-kmow Act, 42
U.$.C. § 11021 and 11022.

4. The department of employment services shall make
available to the public upon request during normal working
hours the information forms in its possession pursvant to
sections 312 and 3124 of the BEmergency Planning and Community
Right-to-know Act, 42 U.5.C. § 11022 and 11044.

Sec., 9. MNEW SECTION. 30.8 DUTIES TO BE ALLOCATED TO
DEPARTMENT OF NATURAL RESOURCES.

Agreements negotiated by the cormmission and the department
of natural resoutces shall provide for the allocation of
duties to the dapatrtment oE natural rescurces as tollows:

1. Emergency notifications of releases required to be
aubmitted to the commisaion under seckion 304 of the Emergency
Planning and Compunity Right-to-know Act, 42 U.S.C. § 11004,
shall be submitted to the depatrtment of natural rescurces.
Submission to that department constitutes compliance with the
requitement for notification to the commission.

2. The department of natural resources shall advise the
comnission of the tailure of any tacility owner or operaror to
submit a notification as required under section 304 of the
pmergency Planning and Comtunity Right-to-know Act, 42 U.5.C.
§ 11004,

3. The departrent of natural rescurces shall make
available to the public upon request during normal working

Senate File 512, p. b

houts the information im its possession pursuant to section
324 of the Emergency Planning and Commumity Right-to-know Act,
42 U.S.C. § 11044,

Sec, 10. MNEW SECTION. 0.9 DUTIES TO BE ALLOCATED TO
DEPARTHENT OF PUBLIC DEFENSE.

Agreements negotiated by the commission and the department
of public defense shall provide ftor the allocation of duties
te the department of public defense as follows:

1. Comprehensive emergency response plans requiced to be
developed under section 303 of the Emergency Planning and
Community Right-to-know Act, 42 U.5.C. § 11003, shall be
submitted to the department of public defense. Commlittee
submission to that department constitutes compliance with the
requirement for reporting to the commission. After initial
submission, a plan need not be resubmitted unless revisions
are requested by the comnission, The depactment of public
defense shall review the plan on behalf of the commission and
shall incorporate the provisions of the plan into its
responsibilities under chaptec 29C.

2. The department of public defense shall advise the
commission of the failure of any committee to submit an
initial comprehensive emetgency response plan or a revised
plan requested by the commission.

3. The depactment of public defense shall make available
to the public upon request during normal working hours the
information In its possession pursuant to section 324 of the
Emergency Planning and Commumity Right-to-know Act, 42 U.S5.C.
§ 11044.

Sec. 1. MNEW SECTION. 30.10 POWERS OF LOCAL EMERGEMCY
PLANNING COMMITTEES, '

The local emergency planning committee appointed by the
comnission for each local emergency planning disteict has the
powers necessary Lo carry out the functions and duties

specified in state law and the Emecqency Planming and

Cormunity Right-to-know Act.
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Sec. 12. NiW_SECTION. 30.13 LIABILITY OF COMMITTEE
HEMBERS,

A person appointed as a member of a local emergency
planning cormittee is not personally liable for a claim based
upon an act or omission of the person pecformed in the
discharge of the functions and duties specified in the state
law and the Emergency Planning and Communlty Right-to-know
Act, except for acts and cmissions which involve intentional
misconduct or knowing violation of the law., or for a
transaction from which the person decives an improper personal
benefit.

Sec. 13. NEW SECTION. 130.12 CIVIL ACTION,

1. The commission may commence a civil actlon against an
owner or opersator of a facility who has violated federal
requirements to do any of the folleowing:

a. Provide notification under section 3021¢c) of the
Emergency Planning and Community Right-to-know Act, 42 U.S.C.
§ 11002(c}.

L. Submit a material safety data sheet or a list under
section 3ll(a) of the Emergency Planning and Community Right-
to-know Act, 42 U.S5.C., § 11021{a).

¢. Hake available information requested under section
Jl{c}) of the tmergency Planning and Community Right-to-know
Act, 42 0.8.C. § 11021(c).

d. Complete and submit an inventory form under section
3l21a) of the Emergency Planning and Community Right-to-know
Act, 42 U.S5.C. § 11022(a). contalning tier 1 information
unless tier I[1 informaLion is submitted for the same pertod of
Lime.

e. Provide information under section 303 (d} of the
Erecgency Planning and Community Right-to-know Act, 42 U.S.C.
§ 11003(d).

f. Submit tier II information under section J12{ej{l} of
the Emecgency Planning and Community Right=-to-kncw Act, 42
U.8.C. § 110227e)(1).
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2. The Jowa district court shall have jurisdiction over
actions brought under this section and may grant any
appropriate celiet,

JO ANR ZIMMERMAN
President of the Senate

DONALD D. AVENSON
Speaker of the House

1 heceby certlfy that this bill originated in the Senate and
is known ay Senate Pile 512, Seventy-third General Assemhbly,

JOHN F. DWYER

Secretary of the Sendte
Approved F P4 _‘2 :_C-:. . 1989

TERRY E. BRANSTAD
Governor




