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A Bill FOR 

l An Act relating to chemical emergencies, providing Eor the 

2 establishment of the Iowa emergency response commission and 

3 specifying 1ts powers and duties, providing for 

4 intergovernmenta: agreements, provid1n~ for the designation of 

5 local emergency planning districts and the appointment of 

6 local emergency p.lanning ccrr..~-;t.!.ttees, providing for inununity 
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fro~ liability, providing disclosure require~ents, authorizing 

civil actions by the commission, and providing properly 

related matters. 
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1 Sect1on l. Sect1on 29.1, Code 1989, is amer1ded to read as 

2 follows: 

3 29.1 DEPARTMENT OF PUBLIC DE~E~SE. 

4 The department of public defer1se is composed oE the 

5 military division, the disaster services division, and the 

6 veterans affairs division. The adjutant general cs the 

7 directo~ of the department of pubiic defense and the budget 

8 and personnel of all of the divisions are subject to :he 

9 approval of the adjutant general. ·The ___ !owa emergency response 

10 commission established by section 30.2 is attach'=_<!_~_o.the 

11 0epartment of public defense for organizational _ _p2:!_~.E£:?':~ 

12 Sec. 2. NEW SECTION. 30.1 DEFINITIONS. 

13 For the purposes of this chapter, unless the context 

14 otherwise requires: 

15 1. "Commission" means the Iowa emergency response 

16 commlSSlOn. 

17 2. "Committee" means a local emergency pla:1ning committee 

l8 appointed by the commission. 

19 3. "Emergency Planning and Commlinity Right-to-know Act" 

20 means Pub. L. No. 99-499, Title III, 42 u.S.C. § 11001 et 

21 seq., as amended to January l, 1989. 

22 Sec. 3. NEW SECTION. 30.2 IOWA EMERGENCY RESPONSE 

23 COMMISSION ESTABLISHED. 

24 l. The Iowa emergency response commission cs established. 

25 The commission is responsible directly to the governor. The 

26 commission is attached to the department of pub:ic defense for 

27 routine administrative and support services only. 

28 2. The commission is composed of twelve members appointed 

29 by the governor. One member shall be appointed to represent 

30 the department of agriculture and land stewardship, one to 

31 represent the department of employment services, one to 

32 represent the department of justice, one to represent the 

33 department of natural resources, one to represent the 

34 department of public defense, one to represent the 1owa 

35 department of public health, one to represent the department 
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l of public safety, one to represent the state department of 

2 transportation, one to represent the fire service institute of 

J the Iowa state university of science and technology, and one 

4 to represent the office of the governor. Two representatives 

5 from private industry shall also be appointed by the governor, 

6 subject to 

7 3. The 

confirmation by the senate. 

commission members shall be appointed for staggered 

8 terms of three years each, beginning and ending as provided in 

9 section 69.19. Vacancies shall be filled in the same manner 

10 as the original appointments were made. 

ll Sec. 4. NEW SECTION. 30.3 OFFICERS AND MEETINGS. 

l2 The members of the commission shall select a chairperson 

l3 and a vice chairperson from their membership. The commission 

l4 shall meet at least twice per year but may meet as often as 

:s necessary. Meetings shall be set by a majority of the 

ln commission or upon the call of the chairperson, or in the 

17 chairperson's absence, upon the call of the vice chairperson. 

l8 Sec. 5. NEW SECTION. 30.4 EXPENSES. 

19 The members of the commission are enti:led to reimbursement 

20 for travel and other necessary expenses inc11rred in the 

21 performance of official duties. 

22 

23 

Sec. 6. NEW SECTION. 30.5 COl'.MISSIO:-< PO\~ERS AND DUTIES. 

l. The commission has the powers necessary to carry out 

24 the functions and duties speci~ied in state law and the 

25 Emerge:1cy Planning and Community Right-to-know Act, includi.ng 

26 the powers to solicit and accept gifts and grants, and to 

27 adopt ~ules pursuant to chapter l7A. All federal fu:1ds, 

28 grants, and gifts shall be deposited with the treasurer of 

29 state and used only for the purposes agreed upon as conditi0ns 

30 for receipt of the funds, grants, or gifts. 

ll 2. The cornmissio~ ~ay enter into agreements purs~ant to 

32 chapter 28E to acco~plish any duty imposed upon the co~~iss1or. 

33 by the Emergency Planning and Community Right-to-know Act, but 

34 the commission shall net compensate any governmental unit :or 

35 the performance of duties pursuant to such ar. agreement. 
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.;._ Funding for . . . . . 
aam.:.:11sr.e-:: 1ng the duties ot the conunission unde~ 

2 se~tions 30.7, 30.A, a~d 30.9 shall be j.rlclttded ~.n t~e budgets 

l cf the dep2lr::ne:lt o: e:nploy:ne::t serv:.c~s, r.r:e depa:.:t".H~e:1t Dt 

4 r.atura1 resc~rces, and ~~e Cepartu.e~t of puOJjc de:ense, 

5 rPspectively. 

fi ]. ·:he ~ommissi~n nay req~est from any sta:e agency or 

7 official :he infornation and assis~ance r•ecessary to perform 

8 the duties of :he ccnrniss~on. Al~. state depar~rnents, 

9 div!.SlO:ls, agenciesr ~~d cffices shall make avai:ahle 11pon 

10 request infor~ation which is requested ar:d which is not by law 

l.;. co~tidential. 

Sec. 7. NEW SEC~!ON. 30.6 COMM:SSIOK DUTIES. 

:J l. The comncssion shall. designate local e:r.ergency pla:-:ning 

i4 districts and appoint persons ~o serve on local e2ergency 

15 planning committees. The corr.r:.issi.on may, upon !."eguest, revise 

16 its designations of districts and appoint:ne:cts of com.11ittee 

17 members. 

J..B 2. '~he cor:.rr.issio!1 shall supervise a~d ccordi:;.ate the 

19 activities o: i:he committees. 

20 J. Upon :eq~est by a state or local oEE:c:al or any 

21 pe~son, the comnission shall obta1n from a facility owner o~ 

22 operator the emecgency and hazardous chemical inventory 

23 information which the owner or operator is required to prepare 

24 and submit purs:..:ant to section 312 of the E:ner<;e::cy Pla.nni_:tg 

25 and Community Right-to-know Act, 42 U.S.C. § 11022, and 

26 provide the information to the reques:ing party. 

27 4. The commission shall make availab:e to the public upon 

?.8 request during normal working hours material safety data 

29 sheets, lists of hazardous chemicals, inventory forms, tox1c 

30 chemical release forms, and follow-up emergency notices i~ its 

31 possession pursuant to section 324 of the Emergency Planning 

32 and Community Right-to-know Act, 42 U.S.C. § 11044. 

33 5. The commission shall pecform all other functions and 

34 d11ties as specified in the Emergency Planning and Community 

35 Right-to-know Act. 
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1. Sec. 8. NEW SEC'riON. 30.7 DUTIES TO BE ALLOCATED TO 

2 DEPARTMENT OF EMPLOYMENT SERVICES. 

J Agreement.s negnt.iated hy t.he commission and the department 

4 of employment services shall provide for the allocation of 

5 duties to the department of employment services as follows: 

6 l. Material safety data sheets or a list for chemicals 

7 required to be submitted to the commission under section 311 

8 of the Emergency Planning and Community Right-to-know Act, 42 

9 u.s.c. § 11021, shall be submitted to the department of 

10 employment services. Submission to that department 

ll constitutes compliance with the requirement for notification 

12 to the commission. 

13 2. Emergency and hazardous chemical inventory forms 

14 required to be submitted to the commission under section 312 

15 of the Emergency Planning and Community Right-to-know Act, 42 

16 U.S.C. § 11022, shall be submitted to the department of 

17 employment services. Submission to that department 

18 constitutes compliance with the requirement for notification 

19 to the commission. 

20 3. The department of employment services shall advise the 

21 comm1ss1on of the failure of any facility owner or operator to 

22 submit information as required under sections 311 and 312 of 

23 the Emergency Planning and Co~~unity Right-to-know Act, 42 

24 u.s.c. § 11021 and 11022. 

25 4. The department of employment services shall make 

26 available to the public upon request during normal working 

27 hours the information forms in its possession pursuant to 

28 section 312 and 324 of the Emergency Planning and Community 

29 Right-to-know Act, 42 u.s.c. § 11022 and 11044. 

30 Sec. 9. NEW SECTION. 30.8 DUTIES TO BE ALLOCATED TO 

31 DEPARTMENT OF NATURAL RESOURCES. 

32 Agreements negotiated by the co~~ission and the department 

33 of natural resources shall provide for the allocation of 

34 duties to the department of natural resources as follows: 

35 1. Emergency notifications of releases required to be 
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~;l.;bmi~_:..ed tc.' the corr:H:lt;Sl.C'n :~n(~e; ~.;ec:-.i.c;n 30£i :11.' the Lme::g(~ncy 

2 Planning C~n0 Communi:y 2ight-to-:c-:otv Act, 42 U.S.C. § '-1004, 

3 shall t1e st.~:1m~ :-ted :-.o tf:e dPpa.rtmPnt". of na:-.·.:rai.. :.-Psnt;rres. 

~ S:!bmission tc t.~.:..1:: de;Ja:-t:--Je;lt c0r~stitu::.es c~ .. H::~liJ:-:ce wi.:-.h t.f:P. 

!j requiremer..: fer ccti.ficatio:-; to the ccGrrissi.on. 

6 2. The departmQ~t of ~atura: resources sh~ll advisP ~hP 

7 ccr:1.:11issicn o: ~he Ee.iJ .. u:-e of a:-:y faci~.:.ty O\vner or ope!.""ato!.· tc 

8 submit a nct:..fic<..Jtio~: dS rc-?quired under sec::.~0n 304 of t:he 

~ emergency Planni"g dntl Com:nu::ity Right-to-k:1CH .o.ct, 42 ;;.s.r;. 

10 § li004. 

ll 3. T~e depar~mer1t of natural. resocrces shall make 

:2 ava!ldble ~u the ptJblic upon request dur1ng tlor:nai ~orkinq 

L3 hours t~e i11Eormatioi1 !n its possession f>t;rsuant to sect~on 

14 324 o~ the Emergency Planning and Community Right-to-know Act, 

i~ 42 u.s.c. § 11044. 

Sec. 10. NEW SECTION. 30.9 DUTIES TO 3E ALLOCA-:'ED TO 

17 DEPARTMENT OF ?UBL:C DEFENSE. 

18 

19 

20 

2: 
22 

73 

24 

of 

to 

Agreements r-:egotiated by the co:n:nission anc the rlepar'::me:lt 

public defense shall provide for the al!ocation of d~ties 

the depart~ent of public defense as fo~lows: 

~. Comprehensive emergency response plans req::i:ed to be 

developed 11nder sec:ion 303 of the Emecgency ?iar1ning and 

Righ:-to-~now Act, 42 C.S.C. ~ :c003, shall be 

annually to Lhe depar:me:1t of public defe:1se. 

Community 

'>ubmi t ted 

25 Conunittee submission to that der?artmer't constitutes ccmpl1a:1ce 

26 with the require:nenr for reporting to the commission. '!'he 

27 

28 

29 

department of public defense shall review the plan on 

of. the conunission and shall incorporate the provisions 

plan into its responsib1lities vnder chapter 29C. 

. • ' c. 
oe:~a.l.:.. 

of ::he 

30 

.H 

2. The department of public defense shall advise the 

commission of the failure of any co~~ittee to submit an ar.nua~ 

32 comprehensive emergency response plan. 

3] 3. 

34 to the 
The department of public defer.se shall make available 

?ublic upon request during normal working hours the 

15 information in its possession pursuant to sec~ion 324 of the 
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1 Emergency Planning and Community Right-to-know Act, 42 U.S.C. 

2 § 11044. 

3 Sec. ll. NEW SECTION. 30.10 POWERS OF LOCAL EMERGENCY 

4 PLANNING COMMITTEES. 

s The local emergency planning committee appointed by the 

6 commission for each local emergency planning district has the 

7 powers necessary to carry out the functions and duties 

8 specified in state law and the Emergency Planning and 

9 Community Right-to-know Act. 

10 Sec. 12. NEW SECTION. 30.11 LIABILITY OF CO~~ITTEE 

11 MEMBERS. 

12 A person appointed as a member of a local emergency 

13 planning committee lS not personally liable for a claim based 

14 upon an act or omission of the person performed lr'o the 

lS discharge of the functions and d:..;ties specified lr. the state 

16 law and the Emergency Planning and Community Right-to-know 

17 Act, except for acts and omissions which involve intentional 

18 misconduct or knowing violation of the law, or for a 

19 transaction from which the person derives an improper personal 

20 benefit. 

21 Sec. 13. NEW SECTION. 30.12 CIVIL ACTION. 

22 l. The commission may co~~ence a civil action against an 

23 owner or operator of a facility who has violated federal 

24 requirements to do any of the following: 

25 a. Provide notification under section 302(c) of the 

26 Emergency Planning and Community Right-to-know Act, 42 U.S.C. 

27 § ll002(c). 

28 b. Submit a material sa:ety data sheet or a list under 

?9 section 3ll(a) of the Emergency Planning and Community Right-

30 to-know Act, 42 U.S.C. § ll02l(a;. 

31 c. Make available information requested under section 

32 3ll(c) of the Emergency Planning ar.d Collununity Right-to-know 

33 Act, 42 U.S.C. § ll02l(c). 

34 d. Complete artd submit an inventory form under section 

35 3l2{a) of the Ernerger:cy Pla;tning and Community Right-to-1<;1::>\·' 
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l Act, 42 U.S.C. § I:022(a), containing tier I information 

? unless tier !I l~fcrmatio~ ~s submitted for the same period oE 

1 time. 

4 e. Provide information ~~der section 303(d) of the 

5 Emergency P~anning and Ccm~unity Right-to-know Act, 42 ~J.S.C. 

6 !:i llOC3(d). 

7 c 
L • S11bmit tier II i~formation under sectior1 312(e)(l) of 

8 tt:e Emer-qency Planr:ing end Corrunur:ity ~ighi:-tc-knOYI Act, 42 

9 u.s.c. § llC22(e)(l). 

10 2. The Iowa district cour: shall have jurisdiction over 

1.1 actiotls brought under this section and may g~ant any 

12 apprc>priate rel1ef. 

13 EX?LA~ATION 

L4 This bi:!.J. relates to the Iowa emerger.cy response corr1ntiss1on 

IS anrl local emergency planning coilunittees appointed pursuant to 

:5 the federal Emergency Planning and Co:nmunity Right-to-know Act 

17 of l986 (Pub. L. No. 99-499, Title I!I) to deal with 

18 emergencies invo!ving hazardous c~em1cals. 

19 The bill provides statutory authority for a twelve-~ember 

20 rewa emergency response coaunission appointed by the governor 

21 a:-td sets forth the powers and duties of the ccr.unission. The 

72 commlssion would be responsible directly to the governor anc 

23 would be attached to ~he department of public defense for 

24 routine administrative and support services only. The 

25 co~~issicn would enter into i~tergovernme~tal agreements with 

26 the department of employment services, depar~ment of natural 

27 resources, and department of public defense whereby specified 

28 cow~ission dut1es would be allocated to those departments. 

29 Funding would be through the budgets of the respective 

30 departments. 

31 The commission would designate local emergency planning 

32 districts and appoint local emergency planning committees. 

33 The bill includes a provision relating to immunity from 

34 liability for members of local committees. 

35 Under the bill, if an owner or operator of a facility 

-7-
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l subject to the Emergency Planning and Co~unity Right-to-know 

2 Act violates certain federal disclosure and notification 

3 requirements, the Iowa emergency response co~~ission may sue 

4 the violator in state court and the court may grant any 

5 appropriate relief. The bill creates and refers to a new 

5 chapter of the Code, tentatively numbered chapter 30. 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

JS 
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SENATE FILE 512 
S-3723 

l Amend Senate File 512 as follows: 
2 1. Pag-e 5, line 24, by--i-nser-tin~g,__a~f-t_e_r-t7he word 
J "defense'' the following: "if requested by the 
4 department of public defense anytime after the initial 
5 required filing". 

S-3723 FILED APRIL 17, 1989 
WITHDRAWN 

By RICHARD F. DRAKE 

SENATE FILE 512 
S-3725 

l Amend Senate file 512 as follows: 
2 l. Page 5, line 24, by striking the word 
3 "annually". 
4 2. Page 5, line 26, by inserting afte: the word 
5 "commission." the following: "After initial 
6 submission, a plan need not be resubmitted unless 
7 revisions are requested by the commission." 
8 3. Page 5, line 31, by striking the word "annual" 
9 and inserting the following: ''initial''. 

10 4. Page 5, line 32, by inserting after the word 
ll ''plan'' the following: "or a revised plan requested by 
12 the commission". 

S-3725 FILED APRIL 17, 1989 
I>.DOPTED 

By RICHARD F. DRAKE 
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SEN/l.TE FILE S {2 
BY H~TCH!KS and H~LTMA~ 

(AS A.:~ENDED AN:J FASSED BY TIE SENATE APRIL :7, 1989) 

- New Lang~age by the Senate 

* - ~anguage Stricken by ~he Senate 

Passed Ser.a ~e, :>a :e "~/7,h'i (/ ;Lff{5) Passed 

Ayes __ 4-f_ Nays o Vote: 
Househ Da t6?,/&/£.l3?:£) 
Ayes ~ 7 __ Nays _ _Q __ _ Vote: 

Approved __ 'tl)_~·"'":?T }_"'(_["! 

A BILL FOR 

1 An Act rela~ing to chemical e~ergencies, providing ~or the 

estab:ishment cE the Iowa eme~gency response cow~ission a~d 

specifying its powers and duties, provid1ng for 

intergovern~e~tal agree~ents, providing for the desigr1atio~ of 

local emergency p:ann1ng d:st=icts and the appo1ntment o: 

loc.;1 emerge,.,cy p:anr.ing committees, providing for inununi::y 

from iiability, providir.g disclos~re requiremen~s, authorizing 

civil actions by the commission, and providir.g properly 

re:ated matters. 

2 

3 

l, 

5 

6 

7 

8 

9 

10 BE IT ENACTED B~ THE GENERAL ASSEMBLY OF ~HE STATE OF IOWA: 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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1 Section 1. Section 29.1, Code 1989, is amended to ~ead as 

2 fo:lows: 

3 29.1 DEPART~ENT OF PUB~IC DEFE~SE. 

4 ~he department of public defense is composed of the 

5 military division, the disaster se~v1ces division, and the 

6 veterans affairs division. The adjutant general is the 

7 director of the department of public defense and the b~dget 

8 and personnel of all of the divisions a~e subjec~ to the 

9 approval of the adj:1tan: general. The Iowa_.~!:'=.r9-~.rJ.CY response 

10 commission established by section 30.2 is at:ached to the 

11 depar~men: of pub:ic defense Eor organizational purposes. 

12 Sec. 2. NEW SECTION. 30.1 DEFINITIO~S. 

13 For the purposes of this cnapter, unless :he con:ex: 

14 otherwise requires: 

15 l. 11 Comr.1ission" means the !owa e:nerger.cy response 

16 comnission. 

17 2. 1 'Cor.u~ittee" means a :ocal er::erger.cy p:anr:ing corr .. T..:.tcee 

18 appcin~ed by the commission. 

19 3. 1'Emerget1CY Plann~ng and Ccm~~nity Right-to-know Act' 1 

20 mear:s P~b. L. No. 99-499, Title III, '2 U.S.C. § 11001 et 

21 seq., as amended to january 1, 1989. 

22 Sec. 3. NEW SECTIO~. 30.2 IOWA EMERGE~CY RESPONSE 

23 CO~~ISSION ES~ABLISHED. 

24 T!le :::oc.-1a eme::-c;ency ::-esponse comrnlSSlO;t 1.s estab1..:.shed. 

25 'f'he co:nrnission is responsible direct~y to ::he governor. T:,e 

26 commission is attacheO to ~he departmer:t of puOl:c defense for 

27 routine ad~inistrative a~C support services only. 

23 2. The comrr.ission is co1r.posed c~ twelve mern!J2rs appointed 

29 by the gov2rncr. O~e member s~all be appointed to :ep(ese~t 

3G the department of sg~icult~re and land stewards~ip, c~e co 

5L r~?rese~c the department oE emp:oyment services, one to 

32 r2pr2sent. the ciepart.me:1t justice .. or.e to represent the 

~5 depart~ent c~ natura! resources, o~e to represent the 

34 department of public defense, one to represe~t t~e Iowa 

35 department of public hea:th, o~e to represe~t the depa:tment 
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at pub:ic sa~ety, one to reprcse~t the statA department af 

2 transpcrtatior:, cne :o tepresent the fire service i~stitute <Jf 

3 the Iowa sta:e :lniversi:y of science ana tec~~olcqy, a~d or1e 

~ to represent tl1e office of the governor. Two representatives 

5 from private industry shalJ. also be appointed by the governor, 

6 subject to confirmat1on by the senate. 

/ 3. T!1e corr.rnissio:: members sha:l be appo.~r.ted for staggered 

8 terms of :hree years each, begin~ing and end1ng as provided i~ 

9 section 69.19. Vacancies sl1all be filled in the same manner 

10 as the original appoin:ments were xade. 

11. Sec. ~. NEW SECT!ON. 30.3 OFFICERS AND ~EETINGS. 

12 The members of the cornmissiGn s~all seiect a chairpersor• 

13 and a vice chairperson fron their ~embers~ip. The ccnlxissiorl 

14 s~all ~eet at least twice per yea: but may mee~ as etten as 

15 r1ecessary. Meetings shall be se: by a ma~ority of the 

16 

•• i 17 
'· 18 

corr~ission or upon tte call o: the chairperson, or in the 

chair?erson's absence, ~pon the call of the vice chair?erson. 

Sec. 5. NEW SECTION. 30.4 EXPENSES. 

19 The members of the commissior. are entitled to reimbursement 

20 for travel and other necessary expenses incurred in the 

21 perforrna:1ce of official duties. 

22 Sec. 5. NEW S~C'I'ION. 30.5 COY.:'-'iiSSION ?0\"/ERS A::-ID DCTIES. 

23 1. The corrmission has the powers necessary to carry out 

24 tt:c' ~unctior;s anC. dut.ies speci~ied in state la~· c.nd t!le 

25 Emergency Planning ar.d Comrn~nity Rlght-to-~now Act, including 

26 the powe:s to solicit a~d accept g~fts and grant:s, and tel 

27 adopt rules pursuant to chapter l7A. All federal f~nds, 

28 grants, and gifts shall ~e deposited with the t~easurer of 

29 state and used only fo~ the purposes agreed upon as ccndi.:ions 

30 for receipt of the funds; grants, cr giE~s. 

31 2. The corr~ission may ent2r ir.co agreements ~utsuant to 

32 chapter 23~ ~o acco~plish &ny d~~Y inpcse~ ~pen the con~ission 

33 

,1 •. ·. 3<:, 
~-

.- 35 
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l Fur.dir.g for administerir.g the duties of the comi:lission under 

2 sections 30.7, 30.8, and 30.9 shall be 1ncluded in the budgets 

3 of the department of employment services, rhe department of 

4 natural resources, and the department of public defense, 

5 respec~ively. 

6 3 . The commission may request from ar.y state agency or 

7 official the information and assistance necessary to perform 

8 the duties of the co~~ission. All state departne~ts, 

9 divisions, agencies, ar.d offices sha:l make ava:lable upon 

:o request information which is requested and which is not by law 

:1.1 confidentia.:... 

:2 Sec. 7. 3 0. 6 COJ>Iu'l: SS I ON ::>CT I E:S. 

i. • ':'he commission shz:~l desig~a!:e local emergency planr~i:1g 

14 ~istricts a~~ appoi~t persc)ns to se~ve on local e~ergency 

lS planning committees. ~~e ccm~iSSlC~ may, 1;pon req~est, revise 

l 7 r..embe r s • 

2. 

. " L> acti·1i ties a~ t~e committees. 
-- ' . ' o:::c1a_ 20 Upc,-., 

2 <- (.:.. ::c 

. . . 
we:::< L'.S .~,':');_:::s 

:; . -:-::.2 c:or:.J-niss:or. sha:.l perform al: c::h.e::- :ut:ctic:-:s a:;C: 

35 Right-to-know Act. 
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Sec. 8. NEW SECTION. 30.7 JCTIES ~0 3E A~ .. OCATEJ 70 

2 DEPA~T~ENT OF E~PLOYMENT SE~V:C2S. 

4 of eTployme:lt se~~ices sl~all pr~vide ~or the a:ln~atin:: of 

5 ~~~ies :o t~e Jepdrtme~t of e~picyrr:ent se:vices as fo~iows: 

6 l. ~aterial sdfety datci sheets or a lise for ctern:cais 

7 :equ.:..red to be St..,;br:;it:ed :c t~:e co:c:r:tissior. u:1df>r section Jll 

8 of the E~ergency ?::.a:1ning a:1d CorrucJni ~y ~igf:t-::o-knc:..; i\ct, li2 

9 u.s.c. § 1~021, shall be subo:tted to the depa!t~ent of 

10 ernploymcllt 3ervices. Suboission to that depart~ent 

:1 ccnst1tutes coopl~ar.ce with the requirement fo' notifica:i~~ 

l2 to t~e co~~ission. 

2. =:r:ierge:1cy and :-tazardo~s chemical inventcry fo~:1~;_:; 

14 req;Jired to be subc:Litt.ed :o :he ccmm.:ssicn t~nder sec::ior. 312 

15 of r.r:e E~ergency Planning a~d Comrr.un.:ty Right-to-kno~v Act, 42 

16 J.S.C. § 1~022, shall be submitted ~o the department of 

,~ ... 17 -.:.18 
employ~e~t services. Submiss~o:1 to that depar~me;lt 

constitutes compliance with the requireme~t for notification 

19 to the corr~iss~on. 

20 3. 7he department of employ~ent services s~all advise the 

21 commission of the failure of any facility owner or O;:>erator to 

22 submit information as req~ired u~der sections 311 and 312 of 

23 the Emergency Planning and Community Right-to-know Act, 42 

24 U.S.C. § ll02l and 11022. 

25 4. The department of employment services shall make 

26 availab~e to the public upon request during normal working 

27 hours the inforoation forms in its possession pursuant to 

28 section 312 and 324 of the Emergency Plann1ng and Community 

29 Right-to-know Act, 42 t.S.C. § 11022 and 11044. 

30 Sec. 9. NEl-l' SECTION. 30.8 DUTIES ·:::0 BE ,1\.SLOCATED TO 

31 DEPARTME~T OF NATURAL RESOUKCES. 

32 Agreements negotiated by the COT~issio~ and the department 

33 of natural resources shall provide :or che allocation of 

-

34 

35 . 

duties to the depart~•ent of ~atural resources as follows: 

l. Emergency ~otificat~o~s of releases required to be 

-4-
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1 submit ted to the corrt"!lission under sec Lon 304 cf the Emergency 

2 Planning and Co~T.~ni~y R:ght-~o-Know Act, 42 J.S.C. § 1:004, 

3 shall be s~bmitted to tne department of natural resources. 

4 Submission to ~hat department cons~it~tes complia~ce with :he 

5 requiren:ent for noti:ication to the cor.unissio:L 

6 2 . The department of na:ural resources shall advise the 

7 commiss.ion of the fai~ure of at'Y facility ow:-ter o~ operator to 

8 submit a notification as required under section 304 

9 ~mergency Planning and Community Righ~-to-know Act, 

10 § 11004. 

of 

.1. ~he depart~ent of ~atural reso~:ces shall make 

the 

u.s.c. 

<:vdilable 

13 

to the public Gpon 
. f . . . 1n o:·cnat~on 1r:. .i..ts 

reqtJest dt:rinq ~or:na~ wor;<~~s 

possession pursJant to sectic~ 

14 224 of the E:::e:-ser;cy ?la:1nlng a;;d Ccrr.mun:.r.y ~igh:-tc-knor"" .s~ct, 

15 c2 u.s.c. § l~044. 
' r ~c Sec. lO. 30.0 DUTI~S ?0 82 A.LLOCA-?EJ TG 

17 DEPARTMENT 02 ?C3~IC DEFENSE. 

l2 

::.9 cE ' ~ - . ~ 

sr:aJ. j. ?:ov.:c.e 

2J co 

22 dev2lo~eri under section 303 o£ the :merge~cy P~.a~n~ns anc 

2: Cornrrn ... '1i.t.y R:gh;:-<:o-i<::.ow Act, ~2 u.s.c. § ::..:-..cc3 .. s."'!a.l.:. be 

27 s~b~:ssio~: a ol~~ ~222 ~c~ je res~jm~~ted ~;~1ess ~ev~s~n~s 
::.;..,; __ ,-__ .:._ __ ~.: _;..:.;~.;__:-.:.- __;__ -~-~---:;..:..::..:-·.;-~....:::..:.;:...._:__";..; -~ -_·; •• __ :.....:::..:...:....=..::...:-:::...:-- ·.:..; ;_;,; :.:=·~ :::.=.~..:..:.-; -- :-:- : -~- --~ _·.:::::.:::_-;=:.;- .::!'."':...:'W 

2S C~Ee~se s~all :eview ~~e ple~ o~ ~a:~al~ 

3:. respons.:.:::,i.!.lt2..<?s ~:r-:der cha;>ter 29C . 

. 32 2. 

33 commissic:: o:: the fa.:.:ure o:: a:-,y cor;unl.t·::ee tc st.:Onit ai1 

34 ini~ial compre~e~sive e~e:gency response pla~ or a revlsed 
IOOIWJO~~ 

35 pla~ requested Dy the com.rr.issior.. 
=z:t::err c·..,.... 

-5-
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8 T~e local e~erse~cy plan~ing cornmit~eo ~P?ci~~ed by ~~e 

9 com~ission f0r each :ocal e:cergency planning distri.ct ~as the 

10 powers necessary tc carry out tt:e f~rlct:ons an~ dt1ties 

ll s9eci::ed in s:a:e law and ~~e Emerge~cy ?la~ning a~d 

12 Co:nr;.u~i. ~y Rigf::.:.-:c-_'(ncw P..ct.. 

13 Sec. 12. ~EW SECT:ON. 30.:1 LIABII.I~Y OF COXM:T~EE 

l_. ME:J.BERS. 

15 A person appointed as a me~ber o~ a ioca: e~ergency 

16 plannir.g cor:-.mi::tee is not personally liable fo: a c::..a.:;.1 based 

-

17 
' . 18 

upon ar. ac~ or omission of the person performed 1n 

discharge cf ~he fur.ctions ana duties specified in 

the 

the stace 

19 law and the Emergency Planning and Co~munity Rig~t-:o-~now 

20 Act, except Eor acts and emissions which involve i~~en~io~a: 

21 misconduct or ~nowing violation of the law, or for d 

22 transaction from which the person derives an improper personal 

23 be:<efit. 

24 S~c~ 13. NEW SEC~ION. 30.12 CIVIL ACTION. 

25 1. The commission may commence a civil actio:; against .:tn 

26 owner or ope•ator c~ a facility who has v1olated federac 

27 requirements to do any of the :ollowi~q: 

28 a. Provide notification under section 302(c) of ~he 

29 Emergency Planning ar.d Ccrrununi:y R:ght-tc-know Act, 42 U.S.C. 

30 § 11002 (C). 

31 b. Submit a material safety data sheet or a list under 

32 section 3ll(a) of the Emergency ?lannir.g and Communoty ::<ight-

33 to-know Act, 42 U.S.C. § lLG2l(a). 

c. Make avai:able info:mation requested under section 

3ll(c) oE the £merc;er.cy Plc.:-:nir.g a:-:0 Community Right-to-;o-:ow 

-6-
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~Act, 42 u.S.C. § ll02~(c). 

2 d. Complete and submi: an inventory form u~der section 

3 3l2(a) cf t!<e Emergency Plar.ni~g and Community Right-to-know 

4 Act, ~2 u.s.C. § ll022(a), con~aining tier I infor~ation 

5 unless tie' II inforrr.ation is submitted for the same period of 

6 tune. 

7 e. Provide information under section 303(d) cf the 

8 Emergency Planning and Co~~uni:y Rig~t-to-know Act, 42 U.s.C. 

9 § ll003(d). 

10 f. Submit tier :r inforrr.a:ion under section 312(e)(~) of 

ll t~e Emergency Planning and Com:r.unity :<ight-to-~ncw Act, 42 

12 U.S.C. § ll022(e)(l). 

13 2. T~e Iowa district court s!<all have jurisdiction over 

14 actions brought under this section and ~ay gra~t any 

15 appropria:e relief. 

16 

l7 

18 

19 

20 

2:C 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

SF Sl2 
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A Bill FOR 

SSIS :,~1 
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BY (PROPOSED COMMITTEE ON STATE 

GOVERNMENT BILL) 

Passed House, Date 

Vote: Ayes Nays 

2 

3 

4 

5 

6 

7 

8 

9 

1 An Act relating to chemical emergencies, providing for the 

establishment of the Iowa emergency response commission and 

specifying its powers and duties, providing for 

intergovernmental agreements, providing for the designation of 

local emergency planning districts and the appointment of 

local emergency planning committees, providing for immunity 

from liability, providing disclosure requirements, authorizing 

civil actions by the commission, and providing properly 

related matters. 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

':'LSB 2283SC 73 
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S.F. H.F. 

1 section 1. Section 29.1, Code 1989, is amended to read as 

2 follows: 

3 29.1 DEPARTMENT OF PUBLIC DEFENSE. 

4 The department of public defense is composed of the 

5 military division, the disaster services division, and the 

6 veterans affairs division. The adjutant general is the 

7 director of the department of public defense and the budget 

8 and personnel of all of the divisions are subject to the 

9 approval of the adjutant general. The Iowa emergency response 

10 commission established by section 30.2 is attached to the 

11 deoartment of public defense for organizational purposes. 

12 Sec. 2. NEW SECTION. 30.1 DEFINITIONS. 

13 For the purposes of this chapter, unless the context 

14 otherwise requires: 

15 1. "Commission" means the Iowa emergency response 

16 commission. 

17 2. "Committee" means a local emergency planning committee 

18 appointed by the commission. 

19 3. "Emergency Planning and Community Right-to-know Act" 

20 means Pub. L. No. 99-499, Title III, 42 u.s.c. 11001 et seq., 

21 as amended to January 1, 1989. 

22 Sec. 3. NEW SECTION. 30.2 IOWA EMERGENCY RESPONSE 

23 COMMISSION ESTABLISHED. 

24 l. The Iowa emergency response commission is established. 

25 The commission is responsible directly to the governor. The 

26 commission is attached to the department of public defense for 

27 routine administrative and support services only. 

28 2. The commission is composed of twelve members appointed 

29 by the governor. One member shall be appointed to represent 

30 the department of agriculture and land stewardship, one to 

31 represent the department of employment services, one to 

32 

33 

34 

35 

represent 

department 

department 

department 

the 

of 

of 

of 

department of justice, 

natural resources, one 

public defense, one to 

public health, one to 

-1-
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1 

2 

3 

4 

5 

6 

S.F. ---- H.F. 

of public safety, one to represent the state department of 
transportation, one to represent the fire service institute of 

the Iowa state university of science and technology, and one 

to represent the office of the governor. Two representatives 

from private industry shall also be appointed by the governor, 

subject to confirmation by the senate. 

7 

8 

9 

3. The commission members shall be appointed for staggered 

terms of three years each, beginning and ending as provided in 

section 69.19. Vacancies shall be filled in the same manner 
10 as the original appointments were made. 

11 Sec. 4. NEW SECTION. 30.3 OFFICERS AND MEETINGS. 
12 The members of the commission shall select 

13 and a vice chairperson from their membership. 

a chairperson 

The commission 
14 shall meet 

15 necessary. 

at least twice per year but may meet 

Meetings shall be set by a majority 

as often as 

of the 
16 commission or upon the call of the chairperson, or in the 

17 chairperson's absence, upon the call of the vice chairperson. 
18 Sec. 5. NEW SECTION. 30.4 EXPENSES. 

19 The members of the commission are entitled to reimbursement 
20 for travel and other necessary expenses incurred in the 

21 performance of official duties. 

22 Sec. 6. NEW SECTION. 30.5 COMMISSION FOWERS AND DUTIES. 

23 1. The commission has the powers necessary to carry out 

24 the functions and duties specified in state law and the 

25 Emergency Planning and Community Right-to-know Act, including 

26 the powers to solicit and accept gifts and grants, and to 

27 adopt rules pursuant to chapter 17A. All federal funds, 
28 grants, and gifts shall be deposited with the treasurer of 

29 state and used only for the purposes agreed upon as conditions 
30 for receipt of the funds, grants, or gifts. 

31 2. The commission may enter into agreements pursuant to 

32 chapter 28E to accomplish any duty imposed upon the commission 

33 by the Emergency Planning and Community Right-to-know Act, but 

34 the commission shall not compensate any governmental unit for 

35 the performance of duties pursuant to such an agreement. 

-2-
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l Funding for administering the duties of the commission under 

2 sections 30.7, 30.8, and 30.9 shall be included in the budgets 

3 of the department of employment services, the department of 

4 natural resources, and the department of public defense, 

5 respectively. 

6 3. The commission may request from any state agency or 

7 official the information and assistance necessary to perform 

8 the duties of the commission. All state departments, 

9 divisions, agencies, and offices shall make available upon 

10 request information which is requested and which is not by law 

11 confidential. 

12 Sec. 7. NEW SECTION. 30.6 COMMISSION DUTIES. 

13 1. The commission shall designate local emergency planning 

14 districts and appoint persons to serve on local emergency 

15 planning committees. The commission may, upon request, revise 

16 its designations of districts and appointments of co~~ittee 

17 members. 

18 2. The commission shall supervise and coordinate the 

19 activities of the committees. 

20 3. · Upon request by a state or local official or any 

21 person, the commission shall obtain from a facility owner or 

22 operator the emergency and hazardous chemical inventory 

23 information which the owner or operator is required to prepare 

24 and submit pursuant to section 312 of the Emergency Planning 

25 and Community Right-to-know Act, 42 u.s.c. 11022, and provide 

26 the information to the requesting party. 

27 4. The commission shall make available to the public upon 

28 request during normal working hours material safety data 

29 sheets, lists of hazardous chemicals, inventory forms, toxic 

30 chemical release forms, and follow-up emergency notices in its 

31 possession pursuant to section 324 of the Emergency Planning 

32 and Community Right-to-know Act, 42 u.s.c. 11044. 

33 5. The commission shall perform all other functions and 

34 duties as specified in the Emergency Planning and Co~~unity 

35 Right-to-know Act. 

-3-
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1 Sec. 8. NEW SECTION. 30.7 DUTIES TO BE ALLOCATED TO 

2 DEPARTMENT OF EMPLOYMENT SERVICES. 

3 Agreements negotiated by the commission and the department 

4 of employment services shall provide for the allocation of 

5 duties to the department of employment services as follows: 

6 1. Material safety data sheets or a list for chemicals 

7 required to be submitted to the commission under section 311 

8 of the Emergency Planning and Community Right-to-know Act, 42 

9 U.S.C. 11021, shall be submitted to the department of 

10 employment services. Submission to that department 

11 constitutes compliance with the requirement for notification 

12 to the commission. 

13 2. Emergency and hazardous chemical inventory forms 

14 required to be submitted to the commission under section 312 

15 of the Emergency Planning and Community Right-to-know Act, 42 

16 u.s.c. 11022, shall be submitted to the department of 

17 employment services. Submission to that department 

18 constitutes compliance with the requirement for notification 

19 to the commission. 

20 3. The department of employment services shall advise the 

21 commission of the failure of any facility owner or operator to 

22 submit information as required under sections 311 and 312 of 

23 the Emergency Planning and Community Right-to-know Act, 42 

24 u.s.c. 11021 and 11022. 

25 4. The department of employment services shall make 

26 available to the public upon request during normal working 

27 hours the information forms in its possession pursuant to 

28 section 312 and 324 of the Emergency Planning and Community 

29 Right-to-know Act, 42 U.S.C. 11022 and 11044. 

30 Sec. 9. NEW SECTION. 30.8 DUTIES TO BE ALLOCATED TO 

31 DEPARTMENT OF NATURAL RESOURCES. 

32 Agreements negotiated by the commission and the department 

33 of natural resources shall provide for the allocation of 

34 duties to the department of natural resources as follows: 

35 l. Emergency notifications of releases required to be 

-4-
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1 submitted to the commission under section 304 of the Emergency 

2 Planning and Community Right-to-know Act, 42 u.s.c. 11004, 

3 shall be submitted to the department of natural resources. 

4 Submission to that department constitutes compliance with the 

5 requirement for notification to the commission. 

6 2. The department of natural resources shall advise the 

7 commission of the failure of any facility owner or operator to 

8 submit a notification as required under section 304 of the 

9 Emergency Planning and Community Right-to-know Act, 42 U.S.C. 

10 11004. 

11 3. The department of natural resources shall make 

12 available to the public upon request during normal working 

13 hours the information in its possession pursuant to section 

14 324 of the Emergency Planning and Community Right-to-know Act, 

15 42 u.s.c. 11044. 

16 Sec. 10. NEW SECTION. 30.9 DUTIES TO BE ALLOCATED TO 

17 DEPARTMENT OF PUBLIC DEFENSE. 

18 Agreements negotiated by the commission and the department 

19 of public defense shall provide for the allocation of duties 

20 to the department of public defense as follows: 

21 1. Comprehensive emergency response plans required to be 

22 developed under section 303 of the Emergency Planning and 

23 Community Right-to-know Act, 42 u.s.c. 11003, shall be 

24 submitted annually to the department of public defense. 

25 Co~~ittee submission to that department constitutes compliance 

26 with the requirement for reporting to the commission. The 

27 department of public defense shall review the plan on behalf 

28 of the commission and shall incorporate the provisions of the 

29 plan into its responsibilities under chapter 29C. 

30 2. The department of public defense shall advise the 

31 commission of the failure of any committee to submit an annual 

32 comprehensive emergency response plan. 

33 3. The department of public defense shall make available 

34 to the public upon request during normal working hours the 

35 information in its possession pursuant to sect!on 324 of the 

-5-
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l Emergency Planning and Community Right-to-know Act, 42 u.s.c. 
2 11044. 

3 Sec. 11. NEW SECTION. 30.10 POWERS OF LOCAL EMERGENCY 

4 PLANNING COMMITTEES. 

5 The local emergency planning committee appointed by the 
6 commission for each local emergency planning district has the 

7 powers necessary to carry out the functions and duties 
8 specified in state law and the Emergency Planning and 

9 Community Right-to-know Act. 
10 Sec. 12. NEW SECTION. 30.11 LIABILITY OF COMMITTEE 

ll MEMBERS. 

12 A person appointed as a member of a local emergency 

13 planning committee is not personally liable for a claim based 

14 upon an act or omission of the person performed in the 

15 discharge of the :unctions and duties specified in the state 
16 law and the Emergency Planning and Community Right-to-know 

:7 Act, except for acts and omissions which involve intentional 

l8 misconduct or knowing violation of the law, or for a 

19 transaction from which the person derives an improper personal 

20 benefit. 

21 Sec. 13. NEW SECTION. 30.12 CIVIL ACTION. 

22 1. The commission may commence a civil action 

23 owner or operator of a facility who has violated 

24 requirements to do any of the following: 

against an 

federal 

25 a. Provide notification under section 302(c) of the 
26 Emergency Planning and Community Right-to-know Act, 42 U.S.C. 

27 ll002(c). 

28 b. Submit a material safety data sheet or a list under 

29 section 3ll(a) of the Emergency Planning and Community Right-

30 to-know Act, 42 U.S.C. 1102l(a). 

31 c. Make available information requested under section 

32 3ll(c) of the Emergency Planning and Community Right-to-know 

33 Act, 42 u.s.c. ll02l(c). 

34 d. Complete and submit an inventory form under section 

35 312(a) of the Emergency Planning and Community Right-to-know 

-6-
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1 Act, 42 u.s.c. ll022{a), containing tier I information unless 

2 tier II information is submitted for the same period of time. 

3 e. Provide information under section 303{d) of the 

4 Emergency Planning and Community Right-to-know Act, 42 u.s.c. 
5 11003(d). 

6 f. Submit tier II information under section 312{e){l) of 

7 the Emergency Planning and Co~~unity Right-to-know Act, 42 

8 u.s.c. ll022(e)(l). 

9 2. The Iowa district court shall have jurisdiction over 

10 actions brought under this section and may grant any 

11 appropriate relief. 

12 EXPLANATION 

13 This bill relates to the Iowa emergency response commission 

14 and local emergency planning committees appointed pursuant to 

15 the federal Emergency Planning and Community Right-to-know Act 

16 of 1986 (Pub. L. No. 99-499, Title III) to deal with 

17 emergencies involving hazardous chemicals. 

18 The bill provides statutory authority for a twelve-membe: 

19 Iowa emergency response commission appointed by the governor 

20 and sets forth the powers and duties of the commission. The 

21 commission would be responsible directly to the governor and 

22 would be attached to the department of public defense for 

23 routine administrative and support services only. The 

24 commission would enter into intergovernmental agreements with 

25 the department of employment services, department of natural 

26 resources, and department of public defense whereby specified 

27 commission duties would be allocated to those departments. 

28 Funding would be through the budgets of the respective 

29 departments. 

30 The commission would designate local emergency planning 

31 districts and appoint local emergency planning committees. 

32 The bill includes a provision relating to immunity from 

33 liability for members of local co~~ittees. 

34 ~nder the bill, if an owner or operator of a facility 

35 subject to the Emergency Planning and Community Right-to-~now 

-7-
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l Act violates certain federal disclosure and notification 

2 requirements, the Iowa emergency response commission may sue 

3 the violator in state court and the court may grant any 

4 appropriate relief. The bill creates and refers to a new 

5 chapter of the Code, tentatively numbered chapter 30. 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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S£NAT8 PU.E S12 

AN ACT 

REL~~ING TO CH£HICAL EM~RGENCIES, PROVrDth~ fOR THC ESTABLISH­

M£NT OP ~HE IOWA EMERG8~CY RESPONSB COMMISSION AND SPECIF'i­

£NG J'l'S POW8RS AND DlJ"l'IES, PROVlOIHG FOR 1NT£RGOVERNHENTAL 

AGREJ::HEtHS, PROVll>HIG FOR 'I'HF. D£SIGtl"T"ION OF LOCAL EMERGENCY 

Pt.AlUHNG DISTRICTS MlD 'l'H[ APPOlH1'M.£NT OF LOCAl, EK£RG&NC'i 

Pl.ANtUNG COAA11'Tf.ES, PROVIO[NG P'OH fKfofUNlTY FROH L!A61Ll'I'V, 

PROVIDING Dl SCWSIJR£ ~EQOJH£Hi~tlT5, AU1'HOR12.ING CIVIl. AC'l'JONS 

B"i Til£ COMMISSION, AND PROVITHNG PROPBRLY REI.AT£0 MA1'TERS. 

HE IT ENACTED B'c' 'I'HE GEN£R~L. ASSEMBL'i Ot' THE S'rA1'R Of' [OWA: 

Section 1. Section 29.1 1 Cod~ 1969, is a~ended to redd as 
follows: 

29.1 O~PARTM~U7 OF PUBLIC DEFENSE. 

The department of p1.1blic defense is co~posed ot the 

nilit~ry division, the dis«ater services division, •nd the 

veterans a.tf~ir& division. The adjutant gener•l is the 

director of the department of public defense ~nd the budqet 

and personnel of 411 of the d1vis1ons are aub}ect to the 

dipproval of the <\d)uta.nt qeneral. !!!~!~.~~~~~-!~2ons! 

£Q.IVJ!!.!.f!~ion _t!s!~!!J!sh~_q__Ey .!!_l}Ct lo~.~L!!...!!!t.i£1:!!!.!! !Q...!!~ 

~!!i?~!-~.~~!- £f .. P.~.~ ic_ def~.!'g tor .£!.9~.!ll!~l _ __£_~£~-~!.:.. 
Sec. 2. ~~_§~~·!_[p~. 30.1 D&i'LNI'l'lONS. 

• 
Senate File ~12, p. 2 

for the l)uCp\ltiC& ot this ch.apter, onles~ the contaxt 

otherwi~~ r~qulre9: 

l. "Commission'' !l4eana t.tu: low"' em(.•rq~ncy r~sponse 

COCJT1195J()/l, 

2. "CoCNni.l.tee" means a local emergency planninq coltlfl'littee 

appointed b~ the comrniasion. 

l. "'£rner9ency Planni.nq and CQnu•uwity Ri9ht-to-kno..., Act" 

means Pllb. ( .. tlo. 99-499, Title ll1, •2 u.s.c. S UOOl ct 

seq., as amended to January 1, 1989. 

Sec. J, !!~~E:CTION. )(}.2 lO'riA EME:RGENC'i RESpOl~SE 

COMMISSION 8STA8LISHE:O. 

1. The Iowa e~erqency response co~~1sa1on is established. 
Th~ commissJon is responsible directly to the qovernor. The 

conu1ission is attached to the departmetlt of public defense for 

routlne ad~'nistrative and support services on1y. 

2. The coi'IIP'Iis:,Jion is composed of twelve members appointed 

by the qovernor. One member shall be appoi1lted to represent 

the dep&rtat~nt of aqriculttue .i'Od la11d atew.:trdsh.ip, Or'lt! to 

represent the department of employment services, on~ t() 

represent the department of justice, one to represent the 

department of natural reaource~, one to represent the 

department of public defense, one to represent tht! !owa 

depdrtment of p~bllc he.alth, one to represent the department 

of public safety, one to repr~sent the ~t.i'te ~epartment of 

tr~n~portation, one to represent the fire service institute of 

the Iowa state university of science and technolagy 1 anll one 

to represent the office of the qovtHnor. Two representc~~ti'.fes 

trom pr1vdte industry shall also be appoi.nted by the qoverooc, 
subject to conficnl,flti.oo Ly lh~ senate. 

l. 1'he comttds&iOI\ mer.~ber:o shall be appoint.ed for s.tagqered 

t.tHm~ of three years each, buqinnlnq; and endinq as provided in 

sect.ion 69.19. Vacanc~es anatL be tilled in the s.sme mdnner 

.ss Lhe oriqi.nal appoJntments wece m~de. 

Sec. 4, ~~"!. S~~"!'-~~~· )0.) ()YflCERS A~O MtE.'rtNGS. 
(/1 

"' U'l ... 
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'l'he me-mbera ()f the cow.dS!>ion sh.lll sel~ct a chairperson 

dJHJ <1 vtce cha,rperson fron the1r membership. The contraSSI•'>n 

shall meet at least twice per yedr but m~y ~eet d& oft~o as 

nt:-cessary. Mt:l"tings sha\1 be set by a 'na)ority of the 

co1TI/IIi&sion or upon the call of ttu:! chai.rperson, or If'\ tf\o:! 

chairperson's absence, upon the call of the vice ch.lirperson. 

Se.::. 5. ~~.J!.!!Crig~. 30.4 EXPt:NS£S. 

T/Hl mcrnbers of the coro.misaion are entitled to reimbursement 

tor tt4\lt!l and c\.tltH necessary expenses incurred in the 

perforMance at officl.tl duties. 

Sec. 6. NEI<f _SE~TJO~. 30.<; COHMISSION POWERS AND ou·ru:S. 

1. The co,~lssion has the powers necess4ry to carry out 

the functlons and duties specified in state law and the 

t::merqenc'J Pl.annlnlf) and CofTI!rluni.ty Right-tGl-know Act, includ~ng 

the powers to solicit and accept qifts and qrants, and to 

adopt rules pursuant to chapter l7A. All federal funds, 

'9r<:~nt~:>, dnd qitts shall be deposited w1tt'l the treasurer of 

stdte and us~d only tor the purposes aqreed upon as cond1t i.ons 

foe teceipt of tt\e f\mds., I)Uont~, or q\.(t$, 

2. The comnisaloo may enter into .aqreamenta pur~uant to 

chapter 2AE to dccomplish any duty imposed upon the co;':'UI\iStJioo 

by the Etnerqency Planning and Cott'JT~unity Ri(!lhl-to-Know Act, but 

tho cor.~i&aion shall not compensate any governmental unit for 

the pertorm•nce of d~tiee p~rsuant to such an aqreement, 

runding !or ~dmlnieterln9 tne duties ot th& co~JT~i&slon under 

&actions )0.7, 30.8, 4nd 10.9 ahall be included in the budqets 

of the dupart~&nt ot employment services, the depart~ent of 

natural teaourc&a, and the department of public defense, 

respectively. 

l. rhe comnL~slon may reque.st from c~fly state o~qency or 

official the information dnd ~sslstdnce necessary to perforro 

tl1e duties of UH~ commission. All state departments, 

divisiot\s. aqencies, and offices soall m.tke avai.l.:.ble upon 

request informcuion which is requeat~d .tnd ... nich is not b·/ \a'ol 

confidential. 

Sec. J, !!!:!:!.~£!'.!~~· 30.6 COMMISSION DUTIES. 
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l. 'l'ht~ co1Miission st\.Joll riesiqnate local efUetqency pl.tnnl.nq 

dlGtrict:; and appoint petsons to serve on local emerqency 

pl~nninq committees. The co~.rnission may, upon request, revise 

its designdtion:oc of districts and appoiotmenta ot committee 

members. 

2. The cor~ission shall sopervisc and coordinate th~ 

activities of l.lle cofl'U'Ilittees. 

J. Upon request by a state or local official or any 

person, the co~i.ssion shall obtain from a facility owner or 

op&ratot the emer9ency and hazardous chemi.c<tl inventory 

information which the owner or operator is cequir~d to pretHire 

and submit pursuant to section 312 of the Etnergency Planninq 

and Community Right-to-know Act. 42 u.s.c. S 11022. 4nd 

provlde the intorA'Iiltion to the requesting party. 

4. The cotrJT!ission shAll maKe available to the publi.c upon. 

request during oor~al workinq hours mateclal safety d~ta 

sheets, lists of hazacdous chemicdls, inventory for111s, toxic 

chemical release form!l, and tollo..,-up emerqeocy notices in it.s 

possession pursuant to sect ion 324 of th~ ~erqency P14nning 

and Col!\lt',unl.ty Aiqht-tO-kflOW 1\ct, o\2 U.S.C. S 11044. 

5. 'l'he commission shall pedorm all other functiotls and 

duties as specified in the £1nergency Plotnning and Co/TUTIUnlty 

Right-to-Know Act. 

S~c. 8. NEW SF.~!!Q~· 30.7 OU'l'IES TO BE AL1~CA'l'F.D TO 

OE!PAR'l'Mt:~l'\" Or EHPLO~f'.LH-r SLRVlCI:S. 

Agreements neqotiated by the comruisslon and the department 

of employment services shall provide for the .tllocat ion of 

duties to the depart111ent of employment ~ervi.ces dS follo.,.s: 

l. M.tteridl safety data sheets. or a llst tor chemic.als 

req~iced to be suh~itted lo the co~ission under s~ction ltl 

of the l!mergf!I'IC}' Plan1,inq .tnd Comr.,unity Riqht-to-kno.., Ad, -l2 

U.S.C. S 11021, sh~ll be submitted to tt\e depdrtment ot 

employment services. Submission to that dt?-pdrtment 

c-onstitutes compli.lnce '-'llll the requirerr.ent for notifJ.cat1on 

to the c.omrni~sion. 
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2. t:r.ler()tmcy and haz,udous cheMical inventory torms 

required to he submitted to tho ccsrunisslon under section J12 

ot the E"tner9ency Planning and Community Ri()ht-to-k.now Act, 42 

u.s.c. S 11022, shdl1 be subMitted to thd depdrtrnent of 

f!tnployment stHVices. Submission to t.hat department 

constitut.e:i compl i.ance wittl the require111ent for noti.f1c<:ttlon 

to the cornmtss~on. 

3. 1'he departtt~ent _of employment services shall advise tht! 

cotu .. ::-~ission of the failure of any facility owner or operat.or to 

sub:nit lnforrMtlon dS reqllired under sections 311 and Jl2 of 

the Emergency Pldnnio9 and Community Ri()ht-to-know Act, 42 

U.S.C. S 11021 and 11022. 

4. 1'he department of employment services 9haH make 

availablo t.o the publ i.e upon request ~urlng normal work in() 

houu the information formtJ i.n its possession pursuant to 

sections 312 and 324 of the Erner()ency Plannin9 culd CollltTiunity 

Rigt"lt-to-k.now Act, 42 U.S.C. S 11022 and llOU. 

Sec. 9. NE~ ~EC"TION, 30.8 OUTIF.S TO 81:: AI.LOCA'i'F.O 'ro 
OI::~A~THENT OF NA1'URAL RESOURCES. 

A9re~ments ne9otiated by tha co~~oaion and the departm~nt 

of natural re:soucces shall provide for the allocation of 

duties to the department of natural resources au follows: 

I. Emerqency notlfications of releases required to be 

submitted to the commission under section ]04 of the Emergency 

Pl.z~nning and Colt!l"lunity Ri.9ht-to-know Act, 42 u.s.c. 5 11004, 

shall be sub~itted to the depart~ent of natural resources. 

Submission to thdt department constitutes co~plidnce with the 

requirement for notification to the commigsion. 

2. "The department of natt1ral I"E!!Iources shall advise t.he 

corunission ot' the f<lilure of any tacillt.y owner or operar.or to 

sllbmit .) notification as required under section 304 of tile 

Y.ruer()ency ~l.annin9 and Cortltrlunity ~i()ht:-to-know o\ct, ~2 u.s.C. 

s 11004. 

). The depart~ent of natural r~sources shall make 

dVctilable t.CI th@ public upon request dul"in9 normal \JOrldn() 

e 
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hours the information in its possession pursuant t.o section 

124 of the ~::mergency Pl.)nning and Community R1ght-to-kno .... Act, 

42 u.s.c. 5 11044. 

Sec, 10. ~£W SECT!.Q.~. ]0,9 DUTIES 1'0 BE AI.LOCA'I'F.D TO 

DEPARTHENT OF PUBLIC DEFBNS&. 

A9recrnents neqotlated by the corn.'Tii.ssion and the depllrtment 

of public defense shdll provide for the allocation of duties 

to the department of public defense as follows: 

1. Cmnprehensive erner9t!ncy response plans requi cetJ to be 

developed under section JOJ of the Emergency Plannin9 and 

Community R19ht-to-know Act, 42 u.s.c. S 11003 1 shall be 

subrui t ted to the de par t~nent. of publl c defense. Co111111l t tee 

sllbrGhsion to that department constitute-s compliance with the 

requirement for reportinq to the co:nmis~ion. After i1\i.tlal 

submission, a plan need not be resubmitted unless r~vlsions 

are requested by the commission. The department of public 

defense shall review the plan on behalf of the co~~i&sion and 

shall incorporate the provisions of the plan into it.s 

responsibilities under chapter 29C. 

2. the department of public d~fense shall advise the 

cort'-'Tiission of t.he f~tllure ot any corru:nittee t.o subruit an 

initial comprehensive emec9ency response plan or a revised 

plan requested by the coCJ~~T~usion. 

1. 'J'he dep4rtment of public defense shall make available 

to the publ i.e upon request during normal workin9 hours the 

information ln its possession pursuant to section 324 of the 

Emer()ency Plannin9 and Collltllunity Riqht-to-know Act, 42 U.S.C. 

s 11044. 

Sec. ll. ~~~- SECT I~. JO, 10 POWERS Of' T..OCAJ. EMERC;~~lC\' 

PLANNING CO~~I7TEES, 
The local emer")ency pldnninq committee appointed by the 

corrunisaion tor each local e~ergency planninq dlstr k1: tl"s the 

powt!rs necessary to carry out the functions and duti~5 

:;pecifit~d in state l.;sw drld th~ t:merqency Planninq dnd 

Ccn:munity Riqht-to-know Act. 

Ill ., 
U1 .... 
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Sec. 12. ~~~-~~<;_!'!Q!~. JO.lJ :OJAfULI'f''i Of' COMMI'l''ft-:f. 
K£M8£AS. 

A person ap~01 nted .as a me~ber of a local eruerqency 

plclnnin9 cor,mittee is not person~lly liable tor " claim bdsed 

upon an act or omission of the person performed in the 

discharqe of the functions and duties specified in the state 

Llw and the Emergency PlallnirHJ and C0.1'1/11t1nlty Right-to-kno1..' 

Act, exct!pt for acts. and omissions which involve intent tonal 

misconduct or k.nowinq v1olat ion of Uw La..,, or foe a 

transaction froro ~o~hich the person derives an loproper personal 
h~nefit. 

Sec. 13. ~~_!o' SEC!Jq~. 10.12 CIVIL AC'l'ION, 

1. The corr:.;nission may comtllence a civil .tctlon aqainst an 

own.:r or opc,·ator of a f.:tei l·ity who has violated federal 

requirements to do any of the followinq: 

a. Provide notlflcati.on under section l021Cl of the 

Emerqency Planninq and CoO'IIllunity Ri9ht-to-know Act, 42 II.S.C. 

S llOOl(t: •• 

b. Submit a material safety data sheet or a list under 

section lll(a) of the Emergency Pl.:tnnln9 •lnc:l Comtl'lunity Rlqht­

to-kno~o~ Act, 42 u.s.c. 5 1102l(aJ. 

c. Hake available in format !on cequ~st.ed unde&· section 

lll(c• of the l::merqency Planninq and Cornnunlty Ri9ht-to-know 

Act, 42 U.S.C. S ll02l(c). 

d. Complete and submit .an inventocy form under section 

Jl21al of the Emergency PldnninQ and Community Riqht-to-know 

Act, 42 u.s.c. S ll022(aJ, containinq tier I information 

unless tier II information is submit.tt!d foe the same pcrtod ot 
time. 

e. Provi.1Je information undtH section JGJ(d) of the 

Err.~cqency Planninq e:wd Coi!U11unity Riqht-to-know Act, 41 U.S.C. 
S llOOl(d), 

f. Subnit uer" II informcltion tJnder sectie>n Jl2lel(l) ()f 

the Rmecq~ncy Pl.1nnin9 .and Community RiCJht-to-knc\.1 A-.~t. ~2 

U.s.c. S 11022/et(l). 
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2. 'The Iowa district court stl<lll have jurisdiction over 

actions brouQht undet this section and may grant any 

approptiate relief. 

.JO ANN ZIKHERHAN 

Presld~nt of the Senate 

-------------- ·-----
DONALD D. AVENSON 
Speaker of the House 

J heteby certify that this bill originated in the Senate and 

is kno\.ln aa Sendte rile 512, S~venty-third General Assembly. 

?Lp. JOHH r, OW'ltR 

Secretaty of the Sendte 
Approved 1989 

7ERR'l E. BRANSTAD 

Govetnor 


