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SENATE FILE s-o g 
BY COMMITTEF. ON JUDICIARY 

(SUCCESSOR TO SSB 357) 

Act relating to co~mon liens on real or personal property 

providi11g a remedy. 

ancl 

IT ENACTED BY THE GENERAL ASSE~BLY OF THE STATE OF IO~A: 
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S.F. 

l Section l. NEW SECTION. 58~.5 NONSTATUTORY LIENS. 

2 Any claimant, prior to filing a common law lien, an 

3 equitable servitude lien, or a lien of similar nature which is 

4 other than a statutory lien, shall first give notice to the 

5 owner of the real or personal property against which the lien 

6 lS su:.ght or, if the lien lS filed by the owner of the real 

7 persor1a! property, notice shall first be given to any party 

8 with a lier1 or other interest in the property. The notice 

or 

9 shall he given rtasu;:;nt to the Iowa rules of r.ivil procecbrc. 

1.0 Prior to the filirlg of the lien by the clerk of the district 

ll cour: in the county w~ere the re;:;~ or personal property :s 

12 located, tne court shall hold a hearing ~-O de~ermi:-:e ~he 

13 val:dity of the Jle~. The claimarlt shall be req~ired to show 

.14 the validity Dl :-.he :ien by a preponderance of t:ie P-vidence. 

15 It the cotJrt de~ermincs the claimant has w~llfully ur1rl 

lG maliciously attempted to file the lien, a JUdgment :n an 

17 amount ao greuter tha:l [ ive hundred do' lars :nay bP entered 

1.8 against the claimant dnd in favor of the resisting party fer 

19 the payment of costs and reasonable attorneys' fees incurred 

20 irl the actiOII. Any lien, as described in this section whicl: 

21 1s filed of record other than as provided i11 this seclion is 

22 null and void and of no force or effect. 

23 EXPLANATION 

24 This bill provides that prior ~o the f:ling of corunon ldw 

25 lien, an equitable 

26 the district cou~t 

servitude lien, or lien of s~mi:ar nd~tJre, 

shall hold a hearing to determine the 

27 validity of the Jier.. Notice mtiSt be provided by th2 cldiXdilt 

28 to thP ow~er of the real or pers011al property against which 

29 the lie:1 is sought, or to at1y other person who has a ]~en 

30 ~qilinst the prcperty or who has other in:erest in ~he 

Jl proper~y. If the court determi~es that the at~empt to file 

32 the lien was willful and xal1cious, a JUdgment of ~p to $500 

33 for costs and attorneys~ fees may be entered agains~ the party 

14 ilttPrep~ing to t~le th? liAn. A~y liens filed in a 1~:a~n~r 

35 other ttl~rl as provided i;l this section are ::ull a;~d void. 

LSS ?668SV 73 
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SENATE FILE 508 
H-3988 

1 Amend amendme~t. H-3926, to Senate File 508, as 
2 passed by the Senate, as follows: 
3 1. Page l, by striking lines J through 9 and 
4 inserting the following: 
5 "__ By striking everything after the enacting 
6 clause and inserting the following: 
7 "Section 1. NEW SECTION. 584.5 NONSTATUTORY 
8 LIENS. 
9 A person claiming a co~~on law lien, an equitable 

10 servitude lien, or a lien of similar nature which is 
ll other than a statutory lien, shall first give notice 
12 to any legal and equitable owners and persons in 
13 possession of the real or personal property against 
14 which the lien is sought. If the lien is filed by an 
15 owner of the real or personal property, notice shal~ 
16 first be given to any person with a lien or other 
17 interest in the property. The notice shall be given 
18 pursuant to the Iowa rules of civil procedure. Prior 
19 to the filing of the lien in any office of record in 
20 the county where the real or personal property 1s 

21 located, the district court in such county shall hold 
22 a hearing to determine the validity of the lien. 
23 Pendency of such a proceeding shall not be indexed 
24 ur.der section 617.10 and shall not constit~te :is 

• ~- J .. 

25 pendens or constructive notice to third persons under 
26 sections 617.11 through 617.15. A bona fide purctaser 
27 takes title to the real or perso~al property free of 
28 any c~aims arisi~s from such proceedi~s unless prcper 
29 filing is made in t~e office of the county recorder as 
30 provided 1n this section. The person cla1ming the 
31 lien is required to prove the validity or the lie;. by 
32 a preponderance of the evidence. If the court 
33 deter:ni~es the person claiming the lien has, ..... ,illful:y 
34 and maliciously proceeded, a judgment in an amount no 
35 greater than five hundred dollars may be entered 
36 against the person cla1rning the lien in ~avor of any 
37 resistii1g party for damages, plus costs and reasonable 
38 attorneys' fees incurred by the resisting par:y. A 
39 lien, as described in this section, shall not be fi~ed 
40 in any o~fice of record ot~er than dS provided -~~ this 
4: sectiOt1 and ~E sue~ l~e~ is filed o~her t~an as 
42 proviced in this section, the lien shail be n~l~ 3:~d 
43 void a~~ of no force o~ effect. If after heari11g the 
t;4 district court enters an order determining the :ien :o 
45 be val~d, the perso~ claiming the lien shal: file a 
46 certified copy of the order in the office of the 
47 co~nty recorder where the real or persona: property is 
48 lccated. An appeal from the district court arising 
49 from such proceeding is by certiorari. 
SO Sec. 2. 7his Act, being deemed of ~mmediate 

-l-



HOUSE CLIP SHEET 

H-3988 
Page 2 

APRIL l3, 1989 

1 importance, takes effect upon enactment." 
2 ___ Title page, line 1, by striking the word 
3 11 common 11

• 

4 ___ Title page, line 2, by inserting after the 
5 word "remedy'' the following: ''and an effective 
6 date" ... 

By JAY of Appanoose 

SENATE FILE 508 
H-3926 

Page 29 

,
1

t•< l Amend Senate File 508, as passed by the Senate, as 
- ;_, 2 follows: 

'>~+~j_ ~r 3 1. Page 1, by inserting after line 22 the fol-
4 lowing: 
5 "Sec. This Act, being deemed of inunediate 
6 importance.is effective upon enactment." 
7 2. Title page, line 2, by inserting after the 
8 word "remedy" the following: ''and an effective date''. 
9 3. Renumber as necessary. 

By 

H-3926 FILED 
' ' 

1'\ ,i,i ··+E If .-\-,_,, vf J ._ ~ 

CO~Y.ITTE ON JUDICIARY AND 
LAI'I ENFORCEMENT 
JAY of Appanoose, Chairperson 
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SENATE CLIP SHEET JU>iHL 1/, ~~0':1 

HOUSE aKE~DMENT TO 
~ENNJ:'E~iFILE 508 

S-3707 
1 Amend Senate File 508, 'as passed by the Senate, as 
2 follows: 
3 l. By striking everything after the enacting 
' ' 
5 
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10 
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1'2 
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l4 
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16 
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~8 
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50 

clause and inserting the follow1ng: 
"Sect ion l. NEW SECTION. 384.5 NONSTAT\J'!'ORY 

LIENS. 
A person claiming a cornmon law lien, an #4ultable 

servitude l.ien, or a lien of si:ni iar ~ature -~niCh 1s 
other tban a statutory· :.ien, shall. fi:-st gi'/~. no:ice 
to any legal and equitable owne~s and personi in 
possession of the real or persona: property ~gainst 
which the lien is sought. :f :he lien is E i.tec by an 
owner of the real or personal property, r.ctice shall 
first be given to any person with a lien or c:her 
interest in the property. The notice shall b~ given 
oursuant to the Iowa rules of civil. orocedur.e. Prior 
~o the filing of the lien in any offlc~ of recotd in 
the county where the real. or personal pr:o,:>erty is 
located·, the district c0urt i·n such county shall hold 
a hearing to determine fhe va~idity o~ the lten. 
Pendency of such a proceeding sha": not be indexed 
under section 617.10 and shall not constit~te lis 
pendens or constructive notice to third persons under 
sections 617.11 through 617.15. A bona fide purchaser 
takes title to the real or personal property free of 
any claims arising from such proceeding unless proper 
filing is made in the office of the county recorder as 
provided in this section. The person claiming the 
lien is required to prove the validity of the lien by 
~ preponderance of the evidence. If the court 
determines the person claiming the lien has, willfully 
and maliciously proceeded, a judgment in an amount no 
greater than five hundred dollars may be en~ered 
against the person claiming the lien in favor of any 
resisting party for damages, p~us costs and reasonable 
at:orneys' fees incurred by the res1st:.ing par:y. A 
lien, as described in this section, sha~l not be filed 
in any office of record other than as provided in this 
section and if such lien is filed other than as 
provided in this section, the !ien shall be nul: and 
void and of no force or effect. :: after hearino the 
district court enters an order determining the lien to 
be valid, the person claiming ~he iien shall :ile a 
certified copy of the or.der in the office of t.he 
county recorder where the real or personal property 1s 
located. An appeal :rom the distric: cour~'ar1sing 
from such proceeding is by cer:•orari. 

Sec. 2. This Act, being deemed of immediate 
importance, takes effect upon enactment." · 

2. Title page, line l, by striKing the word 
-1-
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APRIL 1/, 1'18'1 

S-3707 
Page 2 

1 11 COmmon". 
2 3. Tit~e page, line 2, by inserting after the 
3 word ''remeay'' the following: ''and an effective dace''. 

RECEIVED ?ROM THE EOL'S!': 

SENATE FILE 508 
S-3762 

1 Amend the House amendment, S-3707, to Senate File 
2 508, as passed by the senate, as follows: 
3 1. Page l, by striking lines 32 through 35 and 
4 inserting the following: "and maliciously proceeded, 
5 a judgment may be entered against the person claiming 
6 the lien in favor of any resisting party for 
7 reasonable damages,·including actual damages, costs, 
8 and reasonable". 

By JOE WELSH 

S-3762 .FILED ,APRIL 18:--.J.-989 ;j 
aclq;l-c[t Ci: 8c-svJ(p ( 577) 

SENATE AMEND 
B-4146 MENT TO BOOSE AMEN 

l Amend ~h DMENT TO SENATE FILE 
2 5~8 ' e House a 50S 
j ' as passed b mendment, S-370 
4. l. _Pagel, by theSenate, as 7, to Senate 

1nsert1 ng th Y strlking 1 . follows· File 
5 a · d e follo · lnes 32 th · 
6 th~ul<;~ment may be e~:~;: "and malicio~~ugh 35 and 
7 reasole~ ln favor of ed ag~inst the ply proceeded 
g and r~:s;~agf:~ges, i~~lu~~~~sting part;r~~~ claimin~ 

actual damages, 
·4146 costs, 

FILED .APRIL RECEIVED ZO. Jaon FROM THE SENATE 

Page 12 

fW')t, Cf!;twrrd 
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A':-l Ac-i' 

IU:::...Al·JNG '1'0 Llt:NS ON tH:,\1 OR P:KSO:\I'.L ?JWP~:In-Y AND 1'!~0\'IOI:\~~ 

A RY..V.I::D'i AND AN t:n:·;:C'!'IVE DATI::, 

Sf: IT ENACTf.D B\' TH~ Gt:Nt·:~AL ASSEMBU or TilE sr~\1 ;· OF' WI'<'A: 

Sect ion 1. ~E:W SLCT~'?N. ~i84.:) NONS':'A1'UTOH':' !.IF.~'S. 

A vcrson claiming a c:)r.vnon 1.1w l~en, an ••qoit<lbl~ sP.rvi~udf.> 

lien, or a lien elf !;lmilar nature which is (Jther than a 

stiltutory lien, shall first give! notice to any legal <ln~ 

equit<:tbl~ owner!; and pt>rson~ in pV!>!lf!s~;lon of t.he r~al or 

personal prcpcrty agatnst. which tht:'! li~n i~ f..ouqht.. I( the 

lien i5 filed by ar. cwru~r of the :·P.ll or pr:rson.1: prop(:rty, 

notice shall first be qiven to any p~rscn with d lien cr other 

interPst in the property. the no:. ic:t' :.;!led 1 be~ c;.i.ven pursu;1nt 

to the lfJ\.'<l rul.P.s of civil proc~duc0. Prier to the f::.linq ot 

the li~~n in any offlc~· of record in tile county where t.:-tc :ca: 

cr personal prope~rty is loc<Jtt~d. the district COIJ:·t in ::;ud1 

co~rnty ~hall hold a hearing t/) <"if!t(~crni:"le thP. val i<l1t.y of the 

lien. Pcoder1..;y of ::.ucn a prcc:,~edir.g !;:,a~l not r:P .ndt:x(•J 

under sect.orl rjl'!,;.O and !;hdll ;-lot const.~tutc lis pt~:H.h~n:> or 

ccnst.ructi~e not.1e:e to third ~erucns under s~ct.:cr1s 617.11 

throuqh 61'1.15. A bfJna fidP. !JurchJ.acr t.1:-:e!> t:•::.h! t.o ~tw ~(·.:tt 

or p~r~>On-il pr:,p~rty free of .:H~i' clcdrns .1~i!;i119 tr:)(·l :~uch 

~roceedi;'ICJ unles:o; pro[.!~:>r filiiVJ ia rnadc 1n >::he o~tict! ''t ttl(' 

co~nt.y rcccrde-r a3 proviJ~~rl in t.tll!> !H:Ct \,)n, 'It'.P ;-;P~~;::r: 

(·laim1nr; t.:u~ li•:-r~ 1~ ~\:qu•r~d t~· p~o·J~: t.i'H! v~lio}.ty (): the 

:icn hy <:~ prcpo.-v:er;;,r-.cl..· of :.tlt: t:vidt!cc•!- ~f th•:· --::::ur~ 

<i•.>t·e::-tiiH.•:> tt:(' ot·1·sc:n .;_·l<~.~minr: t.h1.• ~i•::1 /I<!S, w~ll7Jll:' <'.nd 

m<dl<:ion~dy pc-:><:t>ed•:d, et 1-.H~qnlt':l: ~<~Y :;•: ~·ntt~red -1.9t=t1n.-;r ~.ht' 

perso~ claiwinq the lie11 in f~v(:r of dny r''~lStl:lq parly f('l 

r~;>asondble dJir--J.qef.., t:lC~JJinq <t<'t.UtlJ odm.:J<JP.;;, co~~:::;, and 

:~·i\sonabiL~ at~crn~~y~· f~:·•::~ tr• . .::•J!'CI)d t>y th.• ~c:si:;tir.'J f.'<\; I::·. A 

~~~~IL a:; eh~s.n·ibed ir~ tt' .. :.; ~:•:•~t.c...n. s:-1.dl :1ot ":le filed .In <tny 

offici! ct 1'~(:-ord oth(•! Tt .• Hl .;:; p~O'-'I"l;~d ir. t.-.~.'> !;•~c::•.r.rl ct:h; 1f 

- • 
Scr .• )t~P. r~lt:> ~)1}8, p. 

~~~en !1en l!l fil~:d ether thi'r. c"!!J pr~)'Jided in t.h'" S('C't.ion, t.ll~ 

1 i en !lhc1 ~ 1 be ~~~Jl: and vcl<'i ;\nd cf r~v force or P.f t~ct.. l f 

after hea:inq the di~~rict. ~011r~ P.ntec~ an ordP~ d~tprmin1ng 

the 1 ic~ to hP v.1lid, t~e pPtS(lr: c:lalming the !.~n Shdll f1l~ 

<I certi(h~d copy of the cr<!er 1r. t.h" office of ~(lP. C()·Jnt:.J 

~~~corder ·~·here t.ht~ real or ;)o:-:·::.'")n,l: propet·ty i~ toc.11ed. An 

app~r..l ft·om ttH: d.:~~-ci.ct. coJr·: arising troiT :;uch prcceE-Jiog .s 

by co..'r t ior.lr i. 

SE.'C. 2. This :\c!., t:>ei:Hj Je-e:Tied :)f inmedi<.ttL' i-npcrtanct~, 

tiik(~S cffL~<.:t upon o:-nac:tme:lt. 

.10 ANN Z I .'•U·H::uv.:: 

PrPsident of ttc Senate 

DONALl> D. AVF.NSON 

Sp~aker of t.hP llou~e 

I hcr~by c~rt:f; that t~1ig bill ori·~lnated in th~ Senate dnd 

lS ~n0~~ dU SenAte r.l~ S(18, Sev~nty-t~ird Gpnerill Ass~~bly. 

'~···· ~;.'>' 
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S~r::ct&ti' ~( tM~:> SPnn:P 
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