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Act relating to common liens on real or personal property and
providing a remedy.

4w

1

™ ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:

TLSB 26685V /3

m‘]/cf/z(-l




s.e. S0 s.x.

I A S NS A rf =
i e gy Gt
-

Section 1. NEW SECTION. 584.5 NONSTATUTORY LIENS.

Any claimant, prior to filing a common law lien, an

equitable servitude lien, or a lien of similar nature which is
other than a statutory lien, shall first give notice to the
owner of the real or personal property against which the lien
is sought or, 1f the lien 1s filed by the owner of the reail or
personal property, notice shall first be given to any party
with a lien or cther interest in the property. The notice

shall he given pursuant to the Iowa rules of civil preccedure.
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Prior to the £1liing of the lien by the clerk of the district

[

court 1n the county where the real or personal property is
located, the court snall hold a hearing to determine the

~

lten. The claimant snall be reguired 1o show
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valldity of the

—
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the validity of the lien by a preponderance of the evidence.
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If the court determines the clalmant has willfully anc
L

—
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maliciously attempted to file the lien, a judgment in an

amount ng greater than five hundred dellars may be entered

@ 3

agalnsit the claimant and in favor of Lhe resisting party for

p—
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the payment ¢f costs and reasonable attorneys' fecs incurred
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in the acrion. Any ilen, as described in this section which

tJ
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1s filed of record other than as provided in this section is

4]
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null and void and of no force or effect.

S -

23 EXPLANATION
24 This bill provides that prior Lo the filing of common law
25 lien, an equitable servitude lien, or lien of similar nature,
26 the district court shall hold a hearing to determine the
27 validity cf the lien. Notice must be provided by the claimant
28 to the owner of the real or personal property against which
29 the llen is scught, ¢r to any other person who has a lien
30 against the property or who has other interest in the
3i properiy. If the court determines that Zhe attempt te file
32 the lien was wliiful ang mal:icious, a judgment of up to $5G0
33 for c¢osts and attorneys' fees may be entered agains: the party
14 attempting to file the lien. Any liens filed in a manrer
other than as provided in this section are null and vold.
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amend amendment, H-3926, tc Senaie File 508, as
passed by the Senate, as follows:

1. Page 1, by striking lines 3 through 9 and
inserting the following:

" - By striking everything after the enacting
clause and inserting the following:

"Section 1. NEW SECTIQN. 584.5 NONSTATUTORY
LIENS,

A person claiming a common law lien, an equitable
servitude lien, or a lien of similar nature which is
other than a statutory lien, shall first give notice
tc any legal and equitable owners and persons in
possession of the real or personal property against
which the lien is sought. If the lien is filed by an
owner of the real or personal property, notice shall
first be given to any person with a lien or other
interest in the property. The notice shall be given
pursuant to the Icwa rules of civil procedure. Prior
to the filing of the lien in any office of record in
the ccunty where the real or persona1 proper is
located, the district court in such county sha¢1 noid
a nearing tc determine the validicty of the il:ien.
Pendency of such a proceeding shall not be 1indexed
under section 617.10 and shall not constitute lis
pendens or constructive notice to thiré persons under
sections 617.11 through 617.15. A bona fide purchaser
tekes title to the real or personal property free of
any cilaims afislug from such proceeding uniess proper
E-~Lng is made in the cffice of the county recorder as
provided in this section. The perscn claiming the
lien is required to prove the validicy of the lien by
a preponderance of the evidence. 1If the co
determines the person claiming the lien has, willful.iy

s

and majiiciously proceeded, a judgmént in an amount no

oA

greater than five hundred doilars may be entered

ACILFN
against the person claiming the lien In favor of zany
resistirg oarty for damages, plus costs and reasonapie
attorneys' fees incurred by the resisting parcy.
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iien, ag described in this section, shalil not be filed
in any cffice of record other than as provided in this
section and if such lien is filed ouner inan as
provided in this section, rthe lien shail be nul: and
void arnd of no force or effect. If after hearing the
dxstrict court enters an order determining the lien o
be valiid, the person claiming the lien shall file a

certified copy of the order in the office of the
county recorder where the real or perscna. property 13
lecated. An appeal from the district court arising
from such proceeding is by certiorari.
Sec, 2. This Act, being deemed of immediate
-1



HOUSE CLIP SHEET APRIL 13, 1989

E-3988
Fage 2
1 importance, takes effect upon enactment.”
. Title page, line 1, by striking the word
"common® .
. Title page, line 2, by inserting after the
word "remedy" the following: "and an effective
date" . L1

BE-3988 FILED APRIL 12, 1989
apoptED . ;1 K4 (DHDT

By JAY of Appancose

SENATE FILE 508
H-3926
{ Amend Senate File 508, as passed by the Senate, as
follows:
1. Page 1, by inserting after line 22 the fol-
lowing:
"Sec. . This Act, being deemed of immediate
importance, is effective upon enactment.”
2. Title page, line 2, by inserting after the
word "remedy" the following: "and an effective dace".

3. Renumber as necessary.
By COMMITTE ON JUDICIARY AND

LAW ENFORCEMENT .
JAY of Appanoose, Chairperson

H-3926 FILED APRIL 7, 1989 -~
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Amend Serate Flle 508, as passed by the SenatP, as
follows: :

1. By strik: ng everytnlng afcer the enactxng
clguse and inserting the following:

"Section 1. NEW SECTION. 384.5 NONSTATUTORY
LIENS. L

A person claiming a common law lien, an é&guitabl
servitude lien, or a lien of similar nature- Qnitn Y
other than a statutory “ien, shall firse g‘ve notie
to any legal and equi table owners and persons in
possession of the real or oersoqa- property Aqa!ﬂs+
which the lien is sought. :if the lien is fiied by an
owrer o¢f the real or personal prope:ty, nctice shall
first be given to any person with a lien or cther _
interest in the property. The notice shall be given
pursuant to the Iowa rules of civii.procedure. Prior
to the filing of the lien in any office of record in
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- the county where the real.or personal property 1S

located, the district ceurt in such county shail hold

‘a hearing to determine the wvalidity of the Lien.

Pendency of such a proceeding shai. not be indexed
under section 617.10 and shall not constitute lis
pendens or constructive notice to third persons under
sections 617.11 througn 617.i5. A bona fide purchase:
takes title to the real or personal property free of
any claims arising from such proceeding unless proper
filing is made in the office of the county reccrder as
provided in this section. The person claiming the
lien is required to prove the validity of the lien by
a preponderance ¢f the evidence., If the court
determines the person claiming the lien has, willfully
and maliciously proceeded, a judgment in an amount no
greater than five hundred dollars may be entered
against the person claiming the lien in favor <f any
resisting party for damages, pius costs and reasonabie
attorneys' fees incurred by the resisting parzy. A
lien, as described in this section, shail not be filed

in any office of record other than as proviéed in this’

section and if such lien is filed other than as
provided in this section, the lien shall be aull and
void and of no force or effect. If after nearing the
district court enters an order determining the lien to
be valid, the perscn ciaiming the lien shakl file a
certified copy of the order in the c¢ffice of the
county recorder where the real or personal prooe"t/ 1s
located. An appeal from the distriet courz arising
from such proceeding is by certicrari.

Sec. 2. This Act, being deemed of 1mme&1ate
importance, takes effect upon enactment.”

2. Title page, line 1, by strixing the word
_l._
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SENATE CLIP SHEETD APRIL 1/, 1489

rage 12
5-3707
Page 2
: 1 “"common".
: 2 3." Title page, line 2, by inserting after the
! 3 word "remedy" the following: "and an effective date".

RECEIVED TROM THE HOUSE
5-3707 FILED APRIL 14, 1989

Soree Loiutd. o 518

SENATE FILE 508
5-3762

Amend the House amendment, S-3707, to Senate File
508, as passed by the Senate, as follows:

1. Page 1, by striking lines 32 through 35 and
inserting the following: "and maliciously proceeded,
a judgment may be entered against the person claiming
the lien in favor of any resisting party for
‘reasonable damages, - including actual damages, costs,
and reasonable".’
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By JOE WELSH

S§-3762 FILED APRIL 18, 1989 N
J
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2 the Housg 508

2 * 45 passed p € amendment, 5-3707

4 . Page 1 Y the Senate’ as r ko Seﬂate Pil
Insert] * PY sStrikinp fOllows. i.e
a jud ng the fo g llnes 32
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SEOATE TILE AR08

AN OACT
RELATING TO LIFNS ON HEAL OR PIRSONAL PROPERTY AND FROVIDING
A REMEDY AND AN EFFECTIVE DATE.

SE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATL OF 10WA:

Section 1. HNEW SECTION. 584.5 NONSTATUTORY LIENS.

A person claiming a common law lien, an equitable servitude
lien, or a4 lien of similar nature which is other than a
statutory lien, shall first give notice to any legal and
equitable owners and persons in pessession of the rveal or
personal preperty against which the lien is scught. If the
lien is filed by anr cwner of the real or prersonal property,
notice shall first be given ko any perscn with a lien ¢t other
interest in the propecty. The notice shell be civen pursaant
te the lowa rules of civil proceduce. Pricr to the f:ling of
the lien in any ocffice of recotd in tne county where the rea:
ct personal ptoperty is located, the disttict coust in such
county shall held a hearing to determine the validity of the
iien, Pendency of such a preceeding shall not ce .ndexed
under scction 617,10 and shall not const:tute lis pendens ot
constructive notice to third persens under secticns 617.11
through 617.15. A bLona fide purchaser takes title to the real
or petsonal property free of any claims arising fronm such
proceeding unless proper filine is made 1n the office ot the
county recorder as provides in this scction.  The persan
¢laiming the lies 18 reauired Lo prove the valid. .ty of the
Lien by a preponderance of the eviderce. It the oturt
detezmines the wersen clasming the Lien has, willfallv &nd
maliciously proceedad, a4 ja6gment may e enteted against the
person ¢laimring the lien in faver of any cesasting party foy
reasonable dareges, 1ncliding actudis Gemages, costs, and
seasonable attcrneys® [ews 1ecurced by the resisting pa:ty. A
ren, as Gescoribed it this secticn, shall not e (1ied in any

office ¢t record othey than cs prowaded in tals sectuen and af

Scrate Tile 508, ». 2

sucn lien 15 filed cther thir ag provided in this section, Lhe
lien shail be rcull and vord and of ne torce or effect.  1f
alter hearing the district court enters an order determining
the lien Ko be valid, the person clawming the l.en shall file
a cettified copy of the crder 1n the office of whe county
recorder where the real or personal property 18 located.  An
appeal from the disteict coart arising frorm such preceeding .S
by cerviovrari.

Sec. 2. This Act, heing deemed of immediate impertance,

takes effect upon enactment.

JO ARN TTMMEZRMAN
Fresident of the Senate

DORNALL B AVENSDN
S$praker of the House

I hereby certify that this bill originated in the Sepate and
18 knowr as Senate Plle %08, Seventy-third General Assembly.

JOBN F. DHIER

Secvetary of the Senate

Governcr
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