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A BILL FOR 

Act relating to the appointment, terms, retention, and 

qualifications of magistrates. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 498 
S-3329 

1 Amend Senate File 498 as follows: 
2 1. Page 1, by striking lines 20 through 23 and 
3 inserting the following: 
4 "2. A person is not qualified for appointment as a 
5 magistrate tlft±e~~-t~e-per~on-ean-eomp±ete-t~e-eftt±re 
6 term-of-off±ee-pr±or-to-reae~±ft~ if at the time of 
7 appointment the person has reached age seventy-two." 

By PAT DELUHERY 
C. JOSEPH COLEMAN 

S-3329 .JJ}:.~D MARCH 20,/ 1989 
\ ·~·;~ J ~7-89l..f' lD/0 

SENATE FILE 498 
S-3397 

1 Amend Senate File 498 as follows: 
2 1. Page 1, by inserting after line 23 the 
3 following: 
4 "Sec. This Act, being deemed of immediate 
5 importanc~takes effect upon enactment." 
6 2. Title, line 2, by inserting after the word 
7 "magistrates" the following: ", and providing an 
8 effective date". 

S-3397 FILED MARCH 23, 1989 

t"\cllf'lt:a ~-·J-7-5o/(f iu '21] 
By JACK W. HESTER 

mj/mJ/B 



S.F. H.F. 

1 Section 1. Section 602.6302, subsection 3, paragraphs b 

2 and c, Code 1989, are amended to read as follows: 

3 b. A-8ttb8t±tttt±on-ptt~8ttant-to-th±8-8eet±on-8ha~~-not-be 

4 made-±£-the-e££eet-wott~d-be-to-~emove-a-ma9±8t~ate-f~om-off±ee 

5 p~±o~-to-the-e~p±~at±on-o£-the-ma9±8t~ateL8-te~m. 

6 e. A substitution shall not be made where the 

7 apportionment of magistrates to a county is insufficient to 

8 permit the full reduction in appointments of magistrates as 

9 required by subsection 2. 

10 Sec. 2. Section 602.6403, subsection 4, Code 1989, is 

11 amended to read as follows: 

12 4. The term of office of a magistrate is two four years, 

13 commencing July 1 of-eaeh-odd-nttmbe~ed-yea~, 1989. However, 

14 the terms of all magistrates in a county are deemed to expire 

15 if a substitution under section 602.6302 or the allocation 

16 under section 602.6401 results in a reduction in the number of 

17 magistrates in a county where the magistrates hold office. 

18 Sec. 3. Section 602.6404, subsection 2, Code 1989, is 

19 amended to read as follows: 

3~~0 2. A person is not qualified for appointment as a 

21 magistrate unless the person ean-eomp~ete-the-ent±~e-te~m-of 

22 of£±ee-p~±o~-to-~eaeh±ft9 at the time of appointment has not 

~?13 reached age seventy-two. 

24 EXPLANATION 

25 This bill relates to the appointment, terms, retention, and 

26 qualification of magistrates as follows: 

27 Section 1 strikes language providing that the appointment 

28 of a district associate judge in lieu of magistrates as 

29 provided in section 602.6403 could not be made if the effect 

30 would be to remove a magistrate prior to the expiration of the 

31 magistrate's term. 

32 Section 2 increases the term of office of a magistrate from 

33 two to four years. The section also provides that the term of 

34 office of all magistrates in a county are deemed to expire if 

35 a substitution or a change in allocation results in a 

-1-



.. 

S.F. H.F. 

1 reduction in the number of magistrates holding office in the 

2 county. 

3 Section 3 provides that a person is not qualified for 
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appointment as a magistrate if the person has reached age 72 

at the time of appointment. Current law provides that the 

person would not be qualified if the person could not complete 

the term of office before reaching age 72. 
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SENATE FILE Ljqg 
BY COMMITTEE ON 

JUDICIARY 

(SUCCESSOR TO SSB 308) 

(AS AMENDED AND PASSED BY THE SENATE ~ARCH 27, 1989) 

- New Language by the Senate 

A BILL FOR 

l An Act relating to the appointment, terms, reten~ion, a~d 

3 

qualifications of magistrates, and providing an ef~ec:ive 

date. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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s.P. H.F. 

)I cj CdiVJ\d ,, cckL--
:51.?.1 -NY\J!)iUJv~ {)jj_-

1 Section 1. Section 602.6302, subsection 3, paragraphs b 

2 and c, Code 1989, are amended to read as follows: 

3 b. ~-sttos~±e~~?oR-p~rstlent-~o-th±s-~~e~±en-she~~-noe-be 

4 mede-if-the-effeet-wotl+d-o~-to-remeve-a-meg±strate-from-off±ee 

5 pr±or-~o-the-expiretion-of-the-magiserete~s-term. 

6 e. A substitution shall not be made where the 

7 apportionment of magistrates to a county is insufficient to 

8 permit the full reduction in appointments of magistrates as 

17 ,~~9 required by subsection 2. 

10 Sec. 2. Section 602.6403, subsection 4, Code 1989, is 

11 amended to read as follows: 

12 4. The term of office of a magistrate is t~o four years, 

13 commencing July 1 ef-eaeh-oed-nttmber~d-year, 1989. Howevec, 

14 the terms of all magistrates in a county are deemed to exnire 

15 if a substitution under section 602.6302 or the allocation 

16 under section 602.6401 results in a reduction in the number of 

17 magistrates 

18 Sec. 3. 

in a county where the magistrate~ hold office. 

Section 602.6404, subsectio~ 2, Code 1989, is 

19 amended to read as follows: 

20 2. A person is not qualified for appointment as a --21 ~-~strate ttn+ess-t~e:ger9oR-ean-eomp~ete-t~-~~~~e-te~m-of 

22 off±ce-p~±or-to-~eaeh±ng if a: the time oE appointment the 

SF 498 
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SENATE FILE 498 
H-3927 

;c·· .. l Amend Senate File 498, as amended, passed, and 
' ~ 2 reprinted by the Senate, as follows: 

3 1. By striking everything after the enacting 
4 clause and inserting the following: 
5 "Section 1. Section 602.6302, Code 1989, is 
6 amended by striking the section and inserting in lieu 
7 thereof the following: 
8 602.6302 APPOINTMENT OF DISTRICT ASSOCIATE JUDGE 
9 IN LIEU OF MAGISTRATES. 

3qr~10 1. The chief jduge of the judicial district may 
ll designate by order of substitution that a district 
12 associate judge be appointed pursuant to this section 
13 in lieu of magistrates appointed under section 
14 602.6403, subject to the following limitations: 
15 a. The county in which the district associate 
16 judge is to be appointed, or the counties in which the 
17 district associate judge is to be appointed in 
18 combination, must have an apportionment of three or 
19 more magistrates. 
20 b. The substitution must not result in a lack of a 
21 resident district associate judge or magistrate in one 
22 or more of the counties. 
23 c. The substitut~on must be apprQved by the 
24 supreme court. 
25 d. A majority of district judges in that judicial 
26 election district, or in the case of an appointment 
27 involving more than one judicial election district in 
28 the same judicial district, a majority of the district 
29 judges in each judicial election district, must vote 
30 in favor of the substitution and find that the 
31 substitution will provide more timely and efficient 
32 performance of judicial business within that judicial 

33 election district. 
34 2. An order of substitution shall not take effect 
35 unless a copy of the order is received by the 
36 chairperson of the county magistrate appointing 
37 commission or commissions no later than May 31 of the 
38 year in which the substitution is to take effect. A 
39 copy of the order shall also be sent to the state 
40 court administrator. 
41 3. For a county in which a substitution order is 
42 in effect, the number of magistrates actually 
43 appointed pursuant to section 602.6403 shall be 
44 reduced by three for each district associate judge 
45 substituted under this section. However, if the 
46 substitution order is for a district associate judge 
47 appointed to more than one county, the reduction of 
48 three magistrates shall be as provided in the order of 
49 the chief judge of the judicial district. Upon a 
50 subsequent reduction in the apportionment of 
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HOUSE CLIP SHEET 

H-3927 
Page 2 

APRIL 10, 1989 

l magistrates to the county or countles, the magistrate 
2 appointing commission shall further reduce the number 
3 of magistrates appoint~d. 

Page 21 

4 4. a. Except as provided in subsections l through 
5 3, a substitution shall not increase or decrease the 
6 number of magistrates authorized by this article. 
7 b_ A substitution shall not be made where the 
8 apportionment of magistrates to a county is 
9 insufficient to permit the full reduction in 

lO appointments of magistrates as required by subsection 
lj J_ 
12 5. IE an apportionment by the state court 
13 administrator pursuant to section 602.6401 reduces the 
14 number of magistrates in the county or counties to 
~5 less than the number required to be apportioned to 
16 allow a substitution order pursuant to subsection l, 
17 or if a majority of the district judges in the 
18 judicial electio11 district or districts determines 
i9 that a substitution is no longer desirable, then ~he 
20 substituted office shall be terminated. However, a 
2l rP.version pursuant to this subsection, irrespective of 
22 cause, shall not take effect until the substitute 
23 district associate judge fails to be retained in 
2~ office at a judicial election or otherwise leaves 
~5 office, whether voluntarily or l~vcluntari:y. Upon 
26 the termination of office of that district associate 
27 judge, appointments shall be Qade pursuant tc section 
28 602.6403 as necessary to reestablish terms of ocfice 
29 a~ provided in section 602.6403, subsect:ion 4. 
JO Sec. 2. Section 602.6305, subsection 2, Code 1989, 
31 is amended to rea(i as follows: 
32 2. A person does not qua:ify for appointment to 
33 che office of discrict associate judge ~nless the 
34 pe:son is at the time of ap~iieat±a~ aopoint~ten~. a 
35 ~eside11t of the county in which the vacancy exists? 
l5 ~~~-tl~±es~-~~e-~e~se~-±s licensed to practice law ~n 
17 Iowa: anrl ~~~Es~-the-pe~~~ft will be able, measured hy 
38 the person's age qt the time of appointme~~, to 
39 comple~s the initial term of office plus a four-yea~ 
40 term of oi'ficP prior to reaching age seventy-twc. 
41 Sec_ 3. Section 502.6403, subsectio~ :, Code ~989, 
42 is amended to read as follows: 
·13 L. In Apri~ June of each year i~ which 
'!1 magj.strates 1 terms expire, the county :nagistrute 
45 appointing commission shall appoint, except as 
t,6 otherwise provided in seccion 602.6302, the number of 
47 magistrates apportioned to the county by the s~ate 
~8 court administrator under section 602.6401, and may 
49 appoint an additional magistrate when allowed by 
50 section 602.6402. The commission shall not appoint 
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H-3927 
Page 3 

l more magistrates than are authorized foe the county by 
2 this article. 
3 Sec. 4. Section 602.6403, subsection 4, Code 1989, 
4 is amended to read as follows: 
5 4. The term of office of a magistrate is two four 
6 years, commencing atl~Y August 1 of-each-odd-ntlmbered 
7 year, 1989. However, the terms of all magistrates in 
8 a county are deemed to expire if a substitution under 
9 section 602.6302 or the allocation under section 

10 602.6401 results in a reduction in the number of 
:1 magistrates in a county where the magistrates hold 
12 office. 
13 Sec. 5. Section 602.6404, subsection 2, Code 1989, 
14 is amended to read as follows: 
15 2. A person is not qualified for appointment as a 
16 magistrate tln~e~~-the-per~on-can-eomplete-the-entire 
17 te~m-of-offiee-prior-to-reaehing if at the time of 
18 appointment the person has reachea age seventy-two. 
19 Sec. 6. Upon enactment, except as provided in 
20 section 602.6403, subsection 4, a magistrate appointed 
21 pursuant to section 602.6403, subsection l, prior to 
22 the effective date of this Act shall be deemed to have 
23 been appointed pursuant to this Act and the 
24 magistrates term shall co~~ence August l, l989. 
25 Except as provided in section 602.6403, subsection 
26 4, the term of a magistrate whose term is ~o expire on 
27 June 30, 1989, shall be extended through July 31, 
?.8 1989. 
29 Sec. 7. This Act, being deemed of immediate 
30 impor:ance, takes ef~ect upon enactment.'' 
31 2. Titie page, line 2, by inserting after the 
32 wotd ''magistrates'' the following: ''district associate 
33 judges". 

H-3927 

By CO~~ITTE£ ON JUDICIARY AND LAW 
ENFORCEMENT 
JAY of Appanoose, Chairperson 

FILED APRIL 7, 1989, . -~ 
'. '' -~ 8hf·J" 1,<.],1 ·\ · r,\r•i 1,,·)''··1 --- \......{ I !):::J~·f --i-o· r· .(:", , ; " . ; - . - \ , -. . , . . / 
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SENATE FILE 498 
H-3962 

l Amend Senate File 498, as amended, passed, a:od 
2 reprinted by the Senate, as follows: 
3 1. Page l, by inserting after l1ne 9 th~ 
4 following: 
5 "Sec. • Section 602.6403, subsection 2, Code 
6 1989, is amended to read as follows: 
7 2. The magistrate appointing commission for each 
8 county shall prescribe the contents of an application 
9 for an appointment pursuant to this section. The 

10 commission shall publicize notice of any vacancy to be 
ll filled in at least two publications in the official 
12 county ne~spaper newspapers. The commission shall 
13 accept applications for a minimum of fifteen days 
14 prior to making an appointment, and shall make 
15 available during that period of time any printed 
16 application forms the commission prescribes." 
17 2. By renumbering as necessary. 

By HIBBARD of Madison 
JAY of Appanoose 

H-3962 FILED tP~IL 11, 19_~_,9. . -
CLd C},,)LUA iii/- "8l (p )•)!Jlf) 

l/ SENATE FILE 498 
H-3994 

l !'.mend the amendrr.ent, H-3927, 'C.O Senate r:.le ~08, as 
amended, passed, and reprinted by tile Senate, as 
follows: 

2 
3 
4 l. ?age l, line 10, by striking the wo~c "jdc:ge" 
5 and inserting the word ''judge''. 

By JAY oE Appanoose 
H-3994 FIGED APRIL 12, 1989 
ADOPTED BY UNANIMOUS CONSENT y- ~~~fff (p .08L\) 
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HOUSE AMENDMENT TO 
SENATE FILE 498 

S-3705 
l Amend Senate File 498, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 l, By striking everything after the enacting 
4 clause and inserting the following: 
5 "Section 1. Section 602.6302, Code 1989, is 
6 amended by striking the section and inserting in lieu 
7 thereof the following: 
8 602.6302 APPOINTMENT OF DISTRICT ASSOCIATE JUDGE 
9 IN LIEU OF MAGISTRATES. 

10 1. The chief judge of the judicial district may 
ll designate by order of substitution that a district 
12 associate judge be appointed pursuant to this section 
13 in lieu of magistrates appointed under section 
14 602.6403, subject to the following limitations: 
15 a. The county in which the district associate 
16 judge is to be appointed, or the counties in which the 
17 district associate judge is to be appointed in 
18 combination, must have an apportionment of three or 
19 more magistrates. 
20 b. The substitution must not res~lt in a lack of a 
21 resident district associate judge or magistrate in one 
22 or more of the counties. 
23 c. The substitution must be approved by che 
24 supreme court . 
25 d. A majority of district judges in that judicial 
26 election district, or in the case of an appointment 
27 involving more than one judicial election district in 
28 the same judicial district, a majority of the d:strict 
29 judges in each judicial election district, must vote 
30 in favor of the substitution and find that the 
31 subscitution will provide more tcmely and efficient 
32 performance of judiccal business within that judicial 
33 election district. 
34 2. An order o: substitution shall not cake effect 
35 unless a copy of the order is rece1ved by the 
36 chairperson of the county magistrate appoin:1ng 
37 commission or commissions no later than May 31 of the 
38 year in which the substitution is to :ake effect. A 
39 copy of the order shall also be sent to the state 
40 court administrator. 
41 3. For a county 1n wh:ch a substitution order ts 
42 in effect, the number of magistrates actually 
43 appointed pursuant to section 602.6403 sha~: be 
44 reduced by three for each distric~ associate judge 
45 substituted under this section. However, i~ the 
46 substitution order is for a district associate judge 
47 appointed to more than one county, the reduction of 
48 three magistrates shall be as prov:ded in the order of 
49 the chief judge of the judicial district. upon a 
50 subsequent reduction in the apportionment of 
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Page 2 

l magistrates to the county or counties, the magistrate 
2 appointing commission shall further reduce the number 
3 of magistrates appointed. 
4 4. a. Except as provided in subsections 1 through 
5 3, a substitution shall not increase or decrease the 
6 number of magistrates authorized by this article. 
7 b. A substitution shall not be made where the 
8 apportionment of magistrates to a county is 
9 insufficient to permit the full reduction in 

10 appointments of magistrates as required by subsection 
ll 3. 
12 5. If an apportionment by the state court 

administrator pursuant to section 602.6401 reduces the 
number of magistrates in the county or counties to 
less than the number required to be apportioned to 
allow a substitution order pursuant to subsection l, 
or if a majority of the district judges in the 
judicial election district or districts determines 
that a substitution is no longer desirable, then the 
substituted office shall be terminated. However, a 
reversion pursuant to this subsection, irrespective of 
cause, shal: not take effect until the substitute 
district associate judge fails to be retained in 
office at a judicial election or otherwise leaves 
office, whether voluntarily or involuntarily. Upon 
the termination of office of that district associate 
judge, appointments shall be made pursuant to section 
602.6403 as necessary to reestablish terms of office 
as provided in section 602.6403, subsection 4. 

l3 
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37 
38 
39 
40 
41 
42 
43 
44 
~5 
46 
47 
48 

Sec. 2. Section 602.6305, subsection 2, Code 1989, 
lS amended to read as follows: 

2. A person does not qualify for appointment to 
the office of district associate judge unless the 
person is at the time of ep~±i~et~o~ aooointment a 
resident of the county in which the vacancy exists, 
e~d-tl~ie~~-the-per~on-i~ licensed to practice law in 
Iowa, and ~n±e~~-the-~er~on will be able, ~easured by 
the person's age at the time of appointment, to 
complete the initiac term of office plus a four-year 
term of office prior ~o reac~ing age seventy-two. 

Sec. 3. Section 602.5403, subsection l, Code 1989, 
is amended to read as :allows: 

l. In Ao~±± June of each vear :n wh~ch 
magistrates~ terms expire, the county magistrate 
appointing commission shall appoint, except as 
otherwise provided in sectio~ 602.6302, the nu~ber of 
magistrates apportioned to the county by the s~ate 
court administrator under section 602.6401, and may 

49 appoint an additional maglstrate when allowed oy 
50 section 602.6402. The commission shall not appoint 

-2-
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5-3705 
Page 3 !- hlore magistrates ~han ~re authorized for 

this article. 
Sec. ,_ Sectio:1 602.6403, subsecLon 

the coun~:y by 

4 is ame~ded to read as follows: 
~ 4. The teem of o~fice o~ a maq~~tra~e is ~we' ~0l!t· 
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7 ':_1et:t!".!. __ ~989~ Rowe'-ler, r.he r.errr:c:: c: ~~-j._3!.?_9isr.:a:e~- . ..l::. 
a a CCl!nty are deened to exoire if a s~bstitutio:: ~::1de: 
9 section 602.6302 or ~~e alloca:ion ~nde;. sec~io~ 

:,0 602.5401 :esul cs 
:.1 ~acistrates in a 

- -
~n a reauc:Lo~ in 

. --.·-·---~ 

t ~-:e !1' ... lfr.Je r -:.~r 

1.2 ott:..ce~ 
:3- Sec. 5. Section 602.5404, subsec~io~ 2. Code 1989, 
:4 is amended to read as follows: 
l. 5 2. A person is not q~alified for appoi~t~en~ ~s a 
16 magistrate e.ttl:e~s-the-~et'"~e~-ea~-ee~~~e~e-t~e-e:t~~!'~ 
:1 ter~-o~-eff±ee-prior-~e-reae~±ft~ if at the time of 
18 appoi~tment the person has reac~ed age seventy-two. 
l9 Sec. 6. ~pen e~actme~t, except as provided in 
20 section 602.6403, subsection 4, a magiscra=e appointed 
2l pursuant to section 602.6403, subsection l, pr~or to 
22 
23 
24 
25 
25 ., 
30 
31 
32 
33 

the effective date of this Act shall be deemed to have 
been appointed pursuant to this Act and the 
magistrates term shall commence August l, :989. 

Except as provided 1n section 602.6403, subsection 
4, the term oE a magistrate whose term is ~c expire 0r. 

June 30, 1989, shall be extended through July 31, 
1989. 

Sec. 7. This Act, being deemed of immediate 
importance, takes effect upon enactment.'' 

2. Title page, "ine 2, by i~serting after the 
word ··~agistrates 1 ' the following: ''district associate 
judgesn. 

RECEIVED FROM THE nOUSE 

S-3705 FILED APRIL 14, 1989 

'v~!Y>-~ f.{)f~{i +JL/-bC) (pi~~ lj) 
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SENATE FILE {If? 
BY (PROPOSED COMMITTEE ON 

JUDICIARY BILL) 

Passed House, Date ------------
Vote: Ayes Nays 

Approved ---------------------------

A BILL FOR 

1 An Act relating to the appointment, terms, retention, and 

qualifications of magistrates. 2 
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S.F. H.F. 

1 Section 1. Section 602.6401, subsections 2 and 4, Code 

2 1989, are amended to read as follows: 

3 2. During February of each odd-"~mbered year in which 

4 magistrates' terms expire, the state court administrator shall 

5 apportion magistrate offices among the counties in accordance 

6 with the following criteria: 

7 a. The number and type of proceedings contained in the 

8 administrative reports required by section 602.6606. 

9 b. The existence of either permanent, temporary, or 

10 seasonal populations not included in the current census 

11 figures. 

12 c. The geographical area to be served. 

13 d. Any inordinate number of cases over 

14 have jurisdiction that were pending at the 

15 preceding year. 

which magistrates 

end of the 

16 e. The number and types of juvenile proceedings handled by 

17 district associate judges. 

18 4. During March of each edd-n~mbered year in which 

19 magistrates' terms expire, the state court administrator shall 

20 give notice to the clerks of the district court and to the 

21 chief judges of the judicial districts of the number of 

22 magistrates to which each county is entitled. 

23 Sec. 2. Section 602.6403, Code 1989, is amended to read as 

24 follows: 

25 602.6403 APPOINTMENT AND QUALIFICATION OF MAGISTRATES. 

26 1. In Apr±t February of each year in which magistrates' 

27 terms expire, e"e-eeMney-magistrate-appe±nting-eemm±ss±on 

28 shaii-appe±nt,-e~eept-as-otnerwise-pre~±ded-in-seeeie" 

29 66%7636%, the number of magistrates apportioned to the each 

30 county shall be fixed by the state court administrator under 

31 section 602.6401,-and-may-appe±ne-an-add±e±ene%-magistraee 

32 w"en-atiowed-by-seet±on-66%7646%. The magistrate appointing 

33 commission shall not appoint more magistrates than are 

34 authorized for the county by this article. 

35 2. The magistrate appointing commission for each county 
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1 shall prescribe the contents of an application for an 

2 appointment pursuant to this section. The commission shall 

3 publicize notice of any vacancy to be filled in at least two 
4 publications in ~he-offieiet a newspaper of general 

5 circulation in the county new~~a~er. The commission shall 

6 accept applications for a minimum of fifteen days prier-to 

7 before making an appointment, and shall make available during 
8 that period of time any printed application forms the 
9 commission prescribes. 

10 3. Within thirty days following receipt of notification of 

11 a vacancy in the office of magistrate, the eemmi~~ion county 

12 magistrate appointing commission shall appoint a person to the 

13 office to serve the remainder of the unexpired term as 

15 
14 magistrate. For purposes of this section, vacancy means a 

death, resignation, retirement, or removal of a magistrate, or 
an increase in the number of positions authorized. 16 

17 
18 

19 

20 

4. The term of office of a magistrate is two four years, 
commencing dttty January 1 of eeeh-edd-nttmbered the year 

following the year in which magistrates' terms expire. 

5. The commission shall promptly certify the names and 

23 

24 

21 addresses of appointees to the clerk of the district court and 

22 to the chief judge of the judicial district. The clerk of the 

district court shall certify to the state court administrator 

the names and addresses of these appointees. 
25 

26 

27 
28 

29 

30 

31 

32 

33 

34 

35 

6. Before assuming office, a magistrate shall subscribe 
and file in the office of the state court administrator the 
oath of office specified in section 63.6. 

7. Annttetty Twice each year, the state court administrator 

shall cause a school of instruction to be conducted for 

magistrates, and each magistrate shall attend ~rier-to before 

the time of taking office unless excused by the chief justice 

for good cause. A magistrate appointed to fill a vacancy 

shall attend the first school of instruction that is held 

following the appointment, unless excused by the chief justice 
for good cause. 
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S.F. F..F. 

1 Sec. 3. Section 602.6404, Code 1989, is amended by 

2 striking the section and inserting in lieu thereof the 

3 following: 

4 602.6404 TERM, RETENTION, QUALIFICATIONS. 

5 1. Magistrates shall serve initial terms upon appoir.tme~t 

6 and shall stand for retention in office within the counties of 

7 their residences at the judicial election in 1992, and every 

8 four years thereafter, under sections 46.17 to 46.24. 

9 2. A person does not qualify for appointment to the office 

10 of magistrate unless the person is at the time of application 

11 a resident of the county in which the vacancy exists, and, at 

12 the time of appointment, has not reached age seventy-two. 

13 3. A magistrate must be a resident of the judicial 

14 district in which the office is held during the entire term of 

15 office. 

16 4. A person is not required to be admitted to the practice 

17 of law in this state as a condition of being appointed to the 

18 office of magistrate, but the magistrate appointing commission 

19 shall first consider applicants who are admitted to practice 

20 law in this state when selecting persons for the office of 

21 magistrate. 

22 5. A magistrate who is not retained in office at the 

23 election is ineligible to serve as magistrate in the county of 

24 the election for two years commencing on the first day of 

25 January following the election. 

26 6. A magistrate shall serve within the judicial district 

27 in which appointed, as directed by the chief judge, provided 

28 that the chief judge may assign a magistrate to hold court 

29 outside of the judicial district only if it is necessary for 

30 the orderly administration of justice. A magistrate ~s 

31 subject to reassignment under section 602.6108. 

32 Sec. 4. The term of office of a magistrate serving within 

33 a judicial district on the effective date of this Act stall 

34 expire on December 31, 1992. 

35 EXPLANATION 
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1 

2 

3 

4 

5 

6 

7 

S.F. ---- H.F. 

This bill relates to the appointment, terms, retention, and 

qualification of magistrates as follows: 

Section l of the bill modifies the section of the Code 

pertaining to the appointment and qualification of magistrates 

and changes the dates for the commencement and expiration of 

magistrate terms, the length of terms, and the frequency of 

schools of instruction. 

8 

9 

10 

Section 2 of the bill strikes the existing section on 

qualifications of magistrates and replaces it with a section 

which provides for the terms, qualifications, and retention of 

ll magistrates (similar to existing requirements on district 

12 associate judges except that magistrates are not required to 

13 be lawyers). 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SF.NATC. ;:· n.:; 4 ~A 

AN ACT 

R!:J...\·::NG TO THE A?FO!Nrt-u:::r, ':'Y.RMS, HEn;~JT:ON, ANO QUAI.IF!CA

!'::JNS OF HAGIS'i'RA1'i:S, DlSTklCT ASSOCIATE .JUDGF.S AN!J 

P?.~VIDING AN 1-:rn:t:T[Vfo: DATI:. 

BY: I~ ~!'.lAC"!-ED n'i 'rH!: GO::~t:RAL ASSE."!~i...t Of 7HF: S'l'A'!'E (...:; IO~A: 

Secr:icr. l. Section 6{)2.6J02, Cod·~ 198'), 1s arne-:--=.~n Oy 

stri~:nq th~ section and insertin~ in li~u ther~of ~hP 

fcl1c-.o:n9: 

6~2.6302 APPOirl':'!-!i:~JT Of' f'IISTRIC." ASS.-JCIA1'F: .JIJO(;:: Hl :.:I:~i 

OF W..;:: r S'fRA1'ES, 

1. The chief judge of the )udic1al district may desiqnat~ 

by or~er of substitution that a dist:ict aSS!JCiate j~dge be 

appoi:ted pursuant ~o this section Sn l1eu of magistrat~s 
appci:.tP.d under sec::.ion 602.6-l03, !>~bj~ct to the foU.c«i.ng 

lir:'titations: 

a. The county 1n which t~e district associate j~dge ~s to 

be appointed, or th~ counties in ~hich thP distric! associate 

judge is to be app~~nted in c~~bination, must have ~r. 

appo:·: 10nr:.ent of tht'N! (Jr rr.:.HI..' magist r.Ht!5. 

b. The aubstlt:Utlcn mu:;t not. resu~t i:l a lack of,, 

r1~::;icii'r.t distri<:t. asa0ci.1t~ judqe cr mcH.Ji:H.rat'!! in ::-:1e- l1r r-•(HP 

o! tt·J~ count!(':>. 

c. 'rhe !>Ub!>lltuti,,;.n ll\IJSt ~e c1pp:r:-,cd by Ulf.• ~H;prer..e co..:rt. 
0, A ra)ority o( di5trtct jvigc:::; !n toa~ j~dic~~! PlPction 

dis:.r~ct, oc in t.l\(• ,:a::.c ot at: .;tppc'l~~II\L'Ilt .nvolvin:: mor~:> t:•an 

one ;~dl~t-~1 j!lecti.ltl di~tr~c: in ~t•e sum1' i•Jd~ciili district, 

a :nd~~:lty ::.C t~e ci_!;t.l·ic:-r: judge~~ in '~<tch )\lJ.cl,ll !?i.Pctton 

dt~;t:r.ct, mu:;t votL• in lavor \:f th•~ .• ub:~t .. l.llll(f~ ;~r·.d ftr.d th<lt 

t~~ !i~b~t:tut.ior. w.ll !>f(lVL•J~ ~0rc ~i~~ly and et:1~t~nt 

p~rf!J:~aGC~ Clf ju~~(:iill husiTIPS~ w.tt~~~ tha: j~dl(:i&. ~l~CI c(lll 

d ~ !;t r • •:· r: • 

• • 
Senate file 498, p. 2 

1. An ord(!r of suh~,~it·utic:m shail not t:d.<;f:' pfff!C': unli•S~ a 

~cpy of the order is received by the c~airperscn of the coun:y 

-c\qlstrate appo1nt1ng co:nruss1on or com.miS!Hons r;c :att~r t.hdn 

.... 1y 3l o~ t'1p Jt~ar 1n wr:;_ct: ·h~ !lubstitutio:'l IS~--~ t.a~L~ 

e-~fect.. A t;~_:,;:.y of tile o:dt!r shall illso be sent to the :;tate 

:curt admini~trator. 

3. for a county in ~hie~ a substitution or~er IS 1n 

~~f~ct, the number of mdqistrate~ actually appointed pursuant 

=~se-ction 602.6403 shall be reduced by three t~r each 

~istrict as~ociat.P j:1d1~ ~tlbstit•tt~~ undPr thts !i~ction. 

~~vever, if the substitution order is for a district a55ociatf:' 

;:.~dqe ap,P'~1inted to m:ne than one county, the reduc~t?n of 

:~r~P ~a9~str6tes ~hall bP as prrlvi·J~,J in the crrle~ ~f t.h~ 

.::-:!ef JUdge of the j;Jd~cial di~t.rict. UJX)n ,, »uba~qtle!lt 

:-~ducti0n in ~.he apportiomner~t: of magistrat~s to the county or 

.:.·?untie-s, the magistrate ap:=-:l~ntinq co!TilTisaion shall further 

:educe :he r.umber of Tlli191St:rates appoir1ted. 

4. a. &xcept as provided in subsPctions l thrcugh l, a 
s~bstit~c1on sh~ll not increase or decrease thP number of 

~agistrates a~thor;zed by this articl~. 

b. A substitution shall ~ct be- madP where t~e 

4pport1on~ent of raqist:cdtPs to a county !s ins1Jffici~nt to 

;~:mlt the f~ll rPductio~ 1n appcll~tments of roaqistrdtcs as 

:eguire•i by sJb5cctlnn 3. 

5. lf a~ apport1on~ent hy thP statP ~ourt ~d~1n~str~tor 

~~rS1Jant to section bG2.6~01 reduces the nu~~ec cf m~slstrate~ 

the COII~ty cr co~~tic~ t~ less than t~e n1.mb~r r~guirc•1 to 

.lp(Nrt iO!'IPd to allow a Sttbs~it.uticJn ord~r ?••rs~dnt t,o 

:.;.hst..~Ctl<;l\ 1, )r i! ~ m<t :_:.:·;:; 1f ":.~lP 61st.r1ct J;.HJ.;~~:; 111 r.ht• 

.. :.1cia~ '~1~-;ction d1:>t.r.c~ ~·r :Ls::ic:ts d('te~::ltre:.> thin. a 

'-::.~:.titut.lon i!; r~o ~(·cqer d~:>:;i,·;lb,l•, then th~ ;-.uo:>tl~-~•t('d 

::·tct• :ihall b1: t.~rr:·.lr!dtt·J. E\)'-'1.''-;t~ 1 ·• rcv•:r.;tc-~ ;:II:!O,J<lnt t'.) 

::-:1~ ~i1HJSPC~IO:l, l!(t~!;~:Pcr·;ve ~~~· C.l~);"".l', :-,nail 

--:.1 ~.t·.e ~·;~,;b~;!~t:u~e dJ..Ot.!·.,:r d!J:>:h:tat~ j.:dqt-
;,:.:,111".~~-t .tl ,,fftc.~ .lf. a 'udt.:.-1: .~;"<-"' l\Hl c-c 

':1.:t~, .. ·nt.'•.:H< vclu:li,:H .• ~ -::c ;;•.-o:·l Jl"(c\~il:-'· 

nc~ Ll'<t• t~ff<.•.:-t 

,J - is t (; 1),:0 

~)~ t-.~~r··•l :;1~ l•·.,·..tt''' 

. '? )11 •. t";• 

: ": .lllfl,il .. _.,. .l~·f: I<>: C! t.''.d( ·l::;t: .\"" •L-i:iO<:ld"~ :.q•:·. 

(/) ., ..,. 
<D co 



Sen.ltt' fl-'! t,;Hl, ;.;.. 

c>.ppo.;):_rn~nt:, shell I i"lt~ m-1•)~ p\.I.~.>.J,!/11 ·.~: .<;P::~. i')"l C.:li:. G·10., ;~~; 

:"''ect:~~:;.l:·y r:v C"l,e.~-::.~bl:.~.:l: t~cr-s ot >:·t'l!lt~ .J:.> p:cv·:dt>·J in 

~CCtlOn 602.6~01, 3Uh~e~tiOil 1. 

Scl~. l. SP.<:tion 602.630~i, !'ollb::;t:·c~i..:;,n 7, C,;;,;.,~ 1~89, i>:. 

,::Otl•H\.!t~d t.J !'t~.'lfl .J!i to:l:Y.IS; 

2. 1\ per:~on does r.ot qu,,lify tor app0ir.•.w•~r~t to th~ of(tc<: 

~f di~tr.<:t ~ssociat.~ j~d~e ~r1less the ~er~on is~~ tl1~ t~wP 

:;[ t:tp?hc-.:th·on ~£?1~~~~~'!.'::.~-"'~.t ..1 J'l·:>ldE•nr. nt the ::c,.nty in -..ili--:• 

·Me va~·~no;y 0xists. ~nd·~~l~~~·th~~per~o~ i~ l.ce1:aed to 

~l:dctlc~ la~ in io~a. dlld enie~s-the··~~~~on ~ill he abl~. 

tr(.•,lsuo~d 1.')-" ttle f.!P.r:.;c•rl'~, .:1.91~ c1t t.lw t.~mi'C ·;;f appcir1tm~nt, t 

ccmplct:t• th(: ~niti<il ter:-1 of otfic@ plus a (cJ;r-yi!<H t~r:n :li 

?ffice pr1or to reacht~g age seventy-two. 

Sec. J. Sectio:; 607.640l, su(lsectlon 1, c..-,d,_ l989, is 

amended to read as follo~s: 

1. In A)'ri-l- Jur.e of each :i('ar in which m<:tqistrates' teems 

~xpire, the county nagistrate ~ppointinq conrnission Shall 

appoint, except dS other-.d.se provided in section 602.6302, the 

n~mbet of ~a9istrates apportioned to the coonty by ttle state 

court ad:-ninistrator unde:- se<:ti.on 602.64{)1, an<! may appoi.n-:: an 

additi.on~l magistrate when allvwed by section 602.6402. The 

ccm..1ltss io:1 ahall not a{:lpoi:-rt more m.sqLst cates than dl'e 

author~zed for the county ~y this article. 

Sec. ~. Section &02.6401, subsection 4, Cede 1989, ~s 

a~ond~d tc redd as !oll0ws: 

4. Tr.e t.~rm of .-_;.ffi.ce cf a maqistrat.e is t:Yo- ~.:?.~H y~oll.:-s. 

C?mtn.t>nCU"'I<; dt:i'f Ao.;.9..'::...s_t_ 1 ef-~eel'l-odd-:'ltt"-bt>re~-yet'l:-r!...._~~9 .. 

tf?.~'!-~.he ~..£..!.:'!'" £!... ~..!.} -~_gi._st._~~-~- ~.!!..._~...£'2.~.!.HL.~~-~-de~~£d 

::._ "? .. '!!.E 1. ~-~-- : .. ~-~d . ..!!..~~~-~ . .!....:: IJ ': . .!::?!' -~•f)_2_f:'_r __ se~:_!.! q.!!_ __ ?.9..?. . ~~ 3 -~ .5!r --~fie 

a 1 ~~_t;__i .5'-~- ~nd_e..!__~.E.~~J..~t.' __ ~!).~ ~:!.?I _ _! e~E. t ~! ~-~" .. ~r I!Si'-:l.£.t. _i_~, ~ . .!! 
o:he_ ~umbe_~ ...2.( . ..E.•l.'1..i..~.t~)!_!_~_i_n.-~. ~~~un~"i~~~ ~ _r:!!_~- m~_g_i_~~.:C.!!_~e~ 

::2.!.~. o.~f_)_c~ _ _._ 
Sec. s. Section 602.640-L subsection :L Code 1989, is 

amended tc read ~s !~I lows: 

2. II. persor- 1S nc:: qua~ifi•~r! for <l.p(:Oi!'"lt:rrer.~ as" 

~aqlstr~t~ ~n~ee!-~~~-p~r~o~·es~·-e~~p!~te-the-~:'l~~re-~~r~-ef 

e t- Hel'!'-pr ,.~,,.- ~o.- rtetebi- n~ ~t~_o.: _ __:_h~;__: 12._~. 5!!... :.l..E..P'~.:..n.!.!?-e:.~t: r:..t:_e 

p:e:-.. ~2:'1 ~<l_l_ t.£'.<:!~~~ ilge ae''"'!'"o~.;,--t·N·;:,_ 

• 

!i~n~t~ ~Lle 498. p. 4 

St:!C. (,. ~? )ll ~n.h:~.o:·o;>~·.t., 0:-:<:epr c!"' r-r·.>V .JP.d 1 n $~-:·t lOll 

{:.U'l.b~l):i, ~Jh!':I:'Ct•CI~ 4, ;J, IUi.l•]i!':tf.\C(• .tpP;).il'.~d l)\:t~~·l.lllt t\l 

at:'!ctiO:l bOl..G,JnJ, sulHH•C'.i.-,;.n :, ;HL~): t0 t:H: ,_,,f~ct.~Vl' d~'.E' l)f 

tnia Act •.;./~.!~/ be d(:•~m•:d ~.o ~<l'-'~ b~('r. ctpp.-.int-ec! p.Jrt.u•ltlt t,~ 

thts i\ct .~r-.d :_(l!'C ;naqi;-:.: :at~;> t.e:rn !."-lldll (·ow:'lt'l~Ct~ ,\•_,'l":~t l, 

~ 91}9. 

r:xccpt : •. ~ ~:.rcv~ded :n :>t:'!l.'~h'n .SrL~.6.:0J, ~ub$~ction .f, th~ 

r.e:m c:l' .1 ;nag.s;:r.'ltt:> wt·,:.:·a.• l.t.•:·m IS '·' r.·X~lr(' ;)!) .Jun<! JO, l')H9, 

~:-..111 toe •~x~.P:-;d~~l t:l!')'.J(_lt~ July )1, 1')89. 

Sec. i'. 

ta-:f:!; e(f••t: 

;':1is A.':'~, b.:>Jr!q <J.:'P./71'-'d cF ~tr.meC.atP. i:nr0rtance, 

U?~)ll ~-'dCI..1l{';lt. 

JO ANN Z I M.>-IF.RII.AN 

Presid~~t of the Senate 

DONALD D. AV:USON 

Speak~~ of thP. House 

I hereby c~~tify ttat t~is bill originated in the Senat~ and 

1s kn0vn as Se~at~ rile ~98, seventy~:.hir~ ~en~rdl A~s~:-n~ly. 

•'wro·,ert dt!_ 
TtRRY f.. BPAtlS'!AD 

G(l"l•:.- r nor 

1989 

JOH~ F. DI-O"lf:R 

s~crrtary cf th~ se~ate 


