
BY COM~I~72R CJN ENVIRON~E~·~ 

AS~ E~~HG~ UTII.!TiES 

(SUCCESSOR ·:·o SSB 12 S) 

Passed Senate, Date 3_27-';'1 (p. /DJ-i) Passed 

Vote: J I .--,3 Ayes ~- ___ Nays d Vot.e: 

Approved -----f~ < l<t£C, 

A B!LL FOR 

Act re:ating to solid waste disposal. and providi~g penaJ.~~es. ' An .L 

2 BE :T ENACTED BY THE GENERAL ASSEMBLY OF TH2 STATE OF fOWA: 
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S.f. 

Section l. Section ~ss~.J07, subspc:_io:: '~ c~_,cp .~989, .:.~~ 

read as follows: 

3 3. Any perso~ w~() vioiatps any prov1s~on o~ par~ ~ o~ !_h:~ 

4 division or ar1y ruie or any order adopted or the cunrlit~ons ot 

5 any permit or order issued pi~rsudnt to part l of tnis d.!.vis!.c.-; 

6 sha].l be sub_jPc: to a civil pe~alty~7--9he-ametl~t·-ef-the-eiv~~ 

7 pe~a±ty-shs±~-be··ba~ed-tlpon-t~e-tex±e±ty-~~ci-eeverity-of-t~e 

tl .. )<f1JB ~·::d:·!6-we~te-e:3-d~term!:r.e0-by-!"tlie-;-bt:t not to exceed E ive 

- --\.) Y Mt!l"H5red 
H~J.·~,..._ 

thousa~d dollars foe each day oE such violal:on. 

10 

ll ~'his bill ~ncreases the maxi~um civil penalty fer sol1d 

J2 wasLe disposd: violations from five ~undred dcila~s ~o five 

13 thG\iSar.d ao:.:.ars. Additionally, the bi i.l. re~oves -~xisr.:ng 

14 limits on wl1at factclrs can be Cc)nsidered ~r1 setti~~ ~ c~vil 

15 pe~aity ~or solid waste dispusal violaticrts. 
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SENATE FILE 488 
H-3930 

1 Amend the amendment, H-3843, to Senate File 488 as 
2 
3 
4 

passed by the Senate, as follows: 
1. Page 2, line 1, by striking the 

hundred" and inserting the following: 
By PETERSEN 

H-3930 FILED APRIL 7, 1989 ., 
: \ \i...U.Vij{'i I I :·[r, l. L t' ;.l .:fir·· ('' f""_;) '---!) 'J'Jl LV iC,A, ··-''J." ' ~ (./' '// · , 

H-3992 
SENATE FILE 488 

words "five 
"one thousand". 
of Muscatine 

l Ame~d Senate ?c~e ~88, d b 
2 follows: as passe Y the Senate, as 

3 1; Pag~ 1, li~e 8, by striking the word ""ive'' 
4 and ·~sert1ng the Eo~lowi~g: ''E~we one''. • 

H-3992 By PETERSEN of Muscatine 
?ISED tJA?piL :2, l989 

LOST ' .. ~ ,--~ I ' /• . 
; '-' '--"" ' ')' -~11 :t'') .-! ';:j\ u - i... i :J--,........,, 



li-3843 
l~cltttU 3..:no.te Fi.~e 488, a~ ~a;;;~..:C by Lue :eu-iLe, 3;:-.. 

2 follows: 
3 1. Page 1, line 1, by striking the words and 
4 figures "subsection 3, Code 1989, is" and inserting 
5 the following: •subsections 1 and 3, Code 1989, are•. 
6 2. Page 1, by inserting after line 2, the 
7 following: 
8 "1. A ~~±va~e-ageney-or-pabi±e-aqeney person shall 
9 not dump or deposit or permit the dumping or 

10 depositing of any solid waste at any place other than 
ll a sanitary disposal project approved by the director 
12 unless the aqeney person has been granted a permit by 
13 the department which allows the dumping or depositing 
14 of solid waste on land owned or leased by the aqeney 
15 oerson. The department shall adopt rules regarding 
16 the permitting of this activity which shall provide 
17 that the public interest is best served, but which may 
18 be based upon criteria less stringent than those 
19 regulating a public sanitary disposal project provided 
20 that the rules adopted meet the groundwater protection 
21 goal specified in section 4558.4. The comprehensive 
22 plans for these facilities may be varied in 
23 consideration of the types of sanitary disposal 
24 practices, hydrologic and geologic conditions, 
25 construction and operations characteristics, and 
LD volume£ and types of waste handled at the disposal 
L7 site. The director may issue temporary permits for 
28 dumping or disposal of solid waste at disposal sites 
29 for which an application for a permit to operate a 
30 sanitary disposal project has been made ar.d which have 
31 not met all of the requirements of part l of th~s 
32 division and the rules adopted by the commission if a 
33 compliance schedule has been submitted by the 
34 applicant specifying how and whe~ the applicant will 
35 meet the requirements for an operational sanitary 
36 disposal project and the di<eccor determines the 
37 public interest will be best served by granting such 
38 temporary permit. The only pe~alty for a viola~ion of 
39 this subsection shall be the scheduled fine orov1ded 
.;o for. :.n section 80S. 8, subsection 12, except that the 
·•• violator shall be ordered to clean up and oroperly 
42 disoose of the waste dumped or deposited." 
43 3. Page l, li~e 9, by st~iki:1g the words ''h~~cired 
44 ~hct....sand" and inserting the E~l:owing: .. hundred". 
45 4. Page 1, by inserting after line 9, the 
.:! 6 f 0 ll ow i :~<] : 

47 ''Sec. . Section 805.8, Co~e 1989, is a~ended by 
·16 .=ddic:; the follow;.clg new subsecccon: 
~ 9 NEW SUBSECTION. l2. SOL: c• \-IASTE CJIS?Os . .;;:, 
50 VIOLATIONS. For violations •lf section 4558.307, 

Yage 2 
Y/3'>1. subsection l, the scheduled :i;~l! is five hundred 

2 dollars.'" 
J 5. Renumber as necessary. 

By GARMAN of Story 
H-3843 
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SENATE FILE ! 11 
BY (PROPOSED DEPARTMENT OF 

NATURAL RESOURCES BILL) 

Passed Senate, Date Passed House, Date 

Vote: Ayes Nays 

Approved 

Vote: Ayes Nays 

An 

BE 

A BILL FOR 

Act relating to solid waste disposal and providing penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

'::.53 ll86SD 73 

dw/cf/24 



S.F. H.F. 

1 Section 1. Section 455B.307, subsection 3, Code 1989, is 

2 amended to read as follows: 

3 3. Any person who violates any provision of part l of this 

4 division or any rule or any order adopted or the conditions of 

5 any permit or order iss~ed pursuant to part 1 of this division 

6 shall be subject to a civil penalty~7--~he-amoant-o£-the-e~~i~ 

7 ~ena±ty-~ha±~-be-ba~ed-a~on-the-tex~e±ty-and-~e~e~±ty-o£-the 

8 ~o~±d-wa~te-a~-dete~m±ned-by-~u~e,-bat not to exceed five 

9 hund~ed thousand dollars for each day of such violation. 

10 EXPLANATION 

11 This bill increases the maximum civil penalty for solid 

12 waste disposal violations from five hundred dollars to five 

13 thousand dollars. Additionally, the bill removes existing 

14 limits on what factors can be considered in setting a civil 

15 penalty for solid waste disposal violations. 

16 BACKGROUND STATEMENT 

17 SUBMITTED BY THE AGENCY 

18 Currently the civil penalty level in this solid waste 

19 program is a maximum of five hundred dollars per day. In some 

20 cases this amount would not discourage more significant 

21 violations where the costs of disposal or proper operation of 

22 disposal facilities alone may equal or exceed this level. In 

23 addition, violations that contaminate or could potentially 

24 contaminate water resources warrant greater penalties. The 

25 limitation on factors to be considered in setting the amount 

26 of the penalty is removed. This permits the department to 

27 consider other factors, such as the cost which would have been 

28 required to avoid the violation. Consideration of the 

29 toxicity and severity alone ignore the circumstances of the 

30 violation. Consideration of other circumstances may tend to 

3: increase or decrease the likely fine depending upon the facts 

32 of the case. 
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SENATE FILE 488 

AN ACT 

REI.A'1I~G TO SOLID .,.AS'I'F. D~SPOSAL AND PROVIDING PENALTIES. 

DE 11' tNitC'i'ED BY TH£ GrN£RltL· ASSt-"!S!..'i Of THE S1'ATE OF 10'1'/A: 

Section l. Sectian 4558.307, !.ubs~ction J, Code 1969, lS 

aMended to read as follows: 

], Any person whc violates any prov1sion of part l o{ lhis 

division or cloy rule or any order <Jdopted or the conditions of 

any permit or order issued pursuant to part 1 of this division 
shall be subject to a civU penalty.!.-.--f'he-altiOOjtt~-ot-the-et¥'ii 

penaity-$haii-be-hased-~po"-the-t~xtet~y-a"d-se•e~ity-of-the 

• 
s•:n-3t~ i'de 489, p. 2 

!tOttd-wt~st~-a~-det~r'"''"'H!I') by·-!'u~~7-hOJ~ not t.:. P)':<:t'!ed five 

'naf\~re6 ~J_!!l\JS~n~ dul~&rs for <'dch day ot 511Ctl vivlcltion. 

JO ANN 'llfiME:RHAN 

?resident of the Senate 

DONAL[) D. AVEf~SON 

SpPakcr of the House 

! h@reby certify ~hat this bill originated in the Se~ate and 
IS known as Senate File q88, Seventy-third General Assembly. 

JOHN f. DWYER 

App<ovod 9tk_t<{__ L.• 
Secretary of the Senate 

1989 

tERRY £, BRANSrAO 

Governor 
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