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A BilLL FOR

An Act relating to so0lid waste disposal and providing penaliies.
BE IT ENACTED BY THL GENERAL ASSEMBLY OF THi STATE OF [OWA:




Section 1. Section 4558.307, subsecticn 3, Code L98%,

amended o read as tollows:
o

3. Any

division or any rule or any order adopted or the conditions

any permit or order issued pursuant tc part 1 of tnis divisi

Q

I50N WRO Violates any provision of part o 0of Lnl

<3

shail be subject to a clvil penaliy,s—-Pre-ameunt-sf-the-etvii

peratty-shaii-be-pased-upen-the-texieity-gnd-csevertiy-of-the

aolid-waste-g3-datermipned-by-rures-but not to exceed f{ive

a
: L

undred thousard dollars for each day of such viclation.
EXPLANATION
This bill Increases the maximum civil penalty for gclid
wasie disposal violations from five hundred deiiars to
tnhousand dollars, Additicnally, the biil removes o
sertir

limits on what factors can be considered in s

peraity for sciid waste dispesal viclations.
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SENATE FILE 488

H-3930
1 Amend the amendment, H-3843, to Senate File 488 as
2 passed by the Senate, as follows:
3 1. Page 2, line 1, by striking the words "five

4 hundred" and inserting the following: "one thousand".
By PETERSEN of Muscatine

B-3930 FILED APRIL 7, 1989 i) e 4
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SENATE FILE 488

H-3992
1 Amend Sen Plia 2 .
2 follows: ate ‘€ 388, as passed by the Senate, as
3 1. Page 1, line 8, b i
: ; i r DY 3triking the word “fijven
4 and inserting the Zollowing: "fice opee e

By PET T "
BE-3992 PILED ADRY 12’ 1989 Y ETERSEN of Muscatine
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",::“.’-__/*\_-bu_ fk_r/ .i-_)k';u‘)




0-3843
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SENATE FILE 4AR

Ainend Senate Fiie 488, an passed 0y Loe Scuale, ax
follows:

1. Page 1, line 1, by striking the words and
figures "subsection 3, Code 1989, is" and inserting
the following: “"subsections 1 and 3, Cocde 1989, are”.

2. Page 1, by inserting after line 2, the
following:

"l. A private-ageney-or-pubiic-agency person shall
not dump or deposit or permit the dumping or
depositing of any solid waste at any place other than
a sanitary disposal project approved by the director
unless the agency person has been granted a permit by
the department which allows the dumping or depositing
of solid waste on land owned or leased by the agency
person. The department shall adopt rules regarding
the permitting of this activity which shall provide
that the public interest is best served, but which may
be based upon criteria less stringent than those
requlating a public sanitary disposal project provi@ed
that the rules adopted meet the groundwater protection
goal specified in section 455E.4. The comprehensive
plans for these facilities may be varied in
consideration of the types of sanitary disposal
practices, hydrologic and geologic conditions,
construction and operations characteristics, and
volumes and types of waste handled at the disposal
site. The director may issue temporary permits for
dumping or disposal of solid waste at disposal sites
for which an application for a permit to operate a
sanitary disposal project has been made ard which have
not met all of the requirements of part 1 of this
division and the rules adopted by the commission if a
compliance schedule has been submitted by the
applicant specifying how and when the applicant will
meet the requirements for an operational sanitary
disposal project and the direccor determines the
public interest wiil pe best served by granting such
temporary permit. The only penalty for a viola+tion of
this subsection shall be the scheduled fine provided
for :n section 80%.8, subsection 12, except that the
viclator shail be crdered to clean up and properiy
dispocse of the waste dumped cor ceposited.”

3. Page i, iine 9, by strixing the worcds "hunrdred
theusand” and inserting the tollowing: “hundred”,

4. Page 1, by inserting after line 9, the
Eollowing:

"Sec. . Secrtion 805.8, Code 1989, is amended by
2dding the following new subsecclon:

NEW SUBSECTION. i2. S0LID WASTE DISPOSAL
VIOLATIONS. For vioglatiorns »f section 455B.307.

Fage 2
293d subsection 1, the scrheduled fine is five hundred
2 dollars." '

3

5. Renumber as necessary.
By GARMAN of Story

H-3843 FILED APRIL 5, 1989.
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Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to solid waste disposal and providing penalties.
BE IT ENACTED BY THE GENERAL ASSEMBLY QF THE STATE OF IOWA:
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Section 1. Section 455B.307, subsection 3, Code 1989, is
amended to read as follows: '

3. Any person who violates any provision of part 1 of this
division or any rule or any order adopted or the conditions of
any permit or order issued pursuant to part 1 of this division
shall be subject to a civil penalty,s--Fhe-amount-of-the-ecivii
pensity-shali-be-based-upon-the-texterty-and-severity-of~the
seird-waste-as-decermined-by-ruies-but not to exceed five
hundred thousand dollars for each day of such violation.

" EXPLANATION

This bill increases the maximum civil penalty for solid
waste disposal violations from five hundred dollars to five
thousand dollars. Additionally, the bill removes existing

limits on what factors can be considered in setting a civil
penalty for solid waste disposal violations.

BACKGROUND STATEMENT

SUBMITTED BY THE AGENCY

Currently the civil penalty level in this solid waste .

program is 3 maximum of five hundred dollars per day. In some
cases this amount would not discourage more significant
violaticns where the costs of disposal or proper operation of
dispecsal facilities alone may equal or exceed this level. In
addition, violations that contaminate or could potentially
contaminate water resources warrant greater penalties. The
limitation on factors to be considered in setting the amount
of the penalty is removed. This permits the department to
consider other factors, such as the cost which would have been
required to aveid the violation. Ccnsideration of the
toxicity and severity alone ignore the circumstances of the
violatien. Consideration of cother circumstances may tend to
increase or decrease the likely fine depending upon the facts
0f the case.
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SENATE FILE 488

AN ACT
RELATING TO SOLLD WASTE DISPOSAL AND PROVIDING PENALTIES.

DE 1T ENRCTED BY THE GEINERAL ASSEMBLY OF THE STATE QF I10WA:

Section L. Sectiosn 4558.307, Subsection 3, Code 1989, (s
amended to read as follows:

3, Any person whc viclates any provasion of part 1 of this
divigion or apy rule or any ordetr adopted or the conditions of
any permit ot order issued pursuant to part 1 of this division
shall be subject to a civil penalty,s--Fhe-amoune-of-the-crvii
pengivy-shati-be-hased-upon-the-taxiesrry-and-severicvy-of-the

Senate Fale 488, p. 2

sotid-wasve-ay-derarminad by-rule;-hut not to exceed five

JO ANN ZIMHERMAN
President of the Senate

DORNALD D. AVENSON

Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 488, Seventy-third General Assembly.

JOHN F, DWYER
Secretary of the Sepate

Approved 6}%2}{__[ e 1989
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TERRY E. BRANSTAD
Governor
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