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Vote: Ayes~ Nays Vote: Ayes Cf I Nays S: / 

Approved R l? 

A BILL FOR 

An Act relating to sexual abuse, including sexual abuse in the 

third degree and sexual abuse which constitutes a forcible 

felony, and providing penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 702.11, Code 1989, lS amended to read 

2 as follows: 

3 702.11 FORCIBLE FELONY. 
4 A ''forcible felony" is any felonious child endangerment, 

5 assault, murder, sexual abuse other than sexual abuse in the 

6 third degree committed between spouses or in violation of 

7 section 709.4, subsection 2, paragraph "c", subparagraph (4), 

8 kidnapping, robbery, arson in the first degree, or burglary in 

9 the first degree. 
10 Sec. 2. Section 709.4, Code 1989, is amended by striking 

ll the section and inserting in lieu thereof the following: 

12 709.4 SEXUAL ABUSE IN THE THIRD DEGREE. 

13 A person commits sexual abuse in the third degree when the 

14 person performs a sex act under any of the following 

15 circumstances: 
16 1. The act is done by force or against the will of the 

17 other participant, whether or not the other participant is the 

18 person's spouse or is cohabiting with the person. 

19 2. The act is between persons who are not at the time 

20 cohabiting as husband and wife and if any of the following are 

21 true: 
22 a. The other participant is suffering from a mental defect 

23 or incapacity which precludes giving consent. 

24 b. The other participant is twelve or thirteen years of 

25 age. 

26 c. The other participant is fourteen or fifteen years of 

27 age and any of the following are true: 
'8 (l) The person is a member of the same household as the 

29 other participant. 
30 (2) The person lS related to the other participant by 

31 blood or affinity to the fourth degree. 

32 (3) The person is in a position of authority over :he 

33 other participant and 11ses that authority to coerce the other 

34 participant to submit. 

35 (4) The person is six or more years older :han the ~ther 
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participant. 

Sexual abuse in 

S.F. 

the third degree is 

EXPLANATION 

H.F . 

a class "C'' felony. 

4 Section l of this bill excludes sexual abuse in the third 

5 degree committed between spouses or if a person is fourteen or 

6 fifteen years of age and the other person is six or more years 

7 older, from the definition of a forcible felony. 

8 Section 2 modifies the structure of Code section 709.4 

9 (sexual abuse in the third degree) to state that a sex act by 

10 force or against the will of another is sexual abuse in the 

11 third degree and enumerating the situations under which acts 

12 which are not by force or against the will of another are 

13 still classifiable as sexual abuse in the third degree. 
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SENATE FILE 426 
S-3439 

1 Amend Senate File 426 as follows: 
2 1. Page 2, by inserting after line 2 the follow-
3 ing: 
4 "Sec. . Section 811.1, subsection 1, Code 1989, 
5 is amendea-to read as follows: 
6 1. A defendant awaiting judgment of conviction and 
7 sentencing following either a plea or verdicc of 
8 guilty of a class "A" felony, murder, felonious 
9 assault, sexual abuse in the second degree, sexual 

10 abuse in the third degree ±n-v±oiat±en-er-~ee~±on 
11 ~99~4;-~a~~eet±en~-±-and-~, kidnapping, robbery in the 
12 first degree, arson in the first degree, or burglary 
13 in the first degree.• 
14 2. Renumbe: as necessary. 

By R!CHARD VARN 
S-3439 FILED MARCH 28, 1989 

Pdt(Jttd . ' ~ 3-8'1Lp ilJS) 

SENATE FILE 426 
S-3408 

1 Amend Senate File 426 as follows: 
2 1. Page 2, by inserting after line 2 the 
3 following: 
4 "Sec. Section 811.1, subsection 2, Code 1989, 
5 is amended to read as follows: 
6 2. A defendant appealing a conviction of a class 
7 "A'' felony, murder, felonious assault, sexual abuse in 
8 the second degree, sexual abuse in the third degree rn 
9 vio±et±on-ef-~eet±en-~89.4,-~a~~eetien~-±-and-~, 

10 kidnapping, robbery in the first degree, arson in the 
11 first degree, or burglary in the first degree.'' 
12 2. Title page, line 3, by inserting after the 
13 word "felony, • the following: "to release on appeal 
14 from a conviction of sexual abuse in the third 
15 degree,•. 
16 3. By renumbering as necessary. 

By COMMITTEE ON JUD!CIARY 
DONALD V. DOYLE, Chairperson 



SENA~E FIL£ 426 

S-3489 1 Amend senate File 426 as follows: 
2 1. Page 2, by inserting after line 2, the 

J following: 4 "Sec. NEW SECTION. 668.15 DAMAGES tU:SULTING 

5 FROM SEXU~ABUSE -- EVIDENCE. 
In an action against a person accused of sexual 

abuse, as defined in section 709.1, by an alleged 
victim of sexual abuse fot damages resulting from 
act of sexual abuse, evidence concerning the past 
sexual behavior of the alleged victim is not 
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ll 
12 

admissible." 
2. Renumber as necessary. 

By RICHARD VARN 
JIM RIORDAN 

S-3489 FILED MARCH 29, 1989 ;\ 

liLt~ ~(tlt\_ 1<~-~ (p./!;)_5_) 
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(AS AMENDED AND PASSED BY THE 

SENATE FILE IJZJ, 
BY COMMITTEE ON HUMAN RESOURCES 

(SUCCESSOR TO SSB 319) 

SENATE APRIL 3, 1989) 

- New Language by the Senate 

{ZQ_ Passed 

Vote: 

Senate, Date Y-&_()...g2{ (eJ:J'~ssed House, Datei-f-/?jfl (pJb9:5 
Ayes l_j~ Nays ~ Vote: Ayes cr-~'--- Nays~ 

1 An 

2 

3 

~\3-4 

5 BE 

6 

Approved ~ ~ ;9'i 1 

A BILl FOR 

Act relating to sexual abuse, including sexual abuse in the 

third degree and sexual abuse which constitutes a forcible 

felony, to release on appeal from a conviction of sexual abuse 

in the third degree, and providing penalties. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 426 
H-3913 

1 Amend senate File 426, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page l, by inserting before line l, the 
4 following: 
5 "Sec. NEW SECTION. 668.15 DAMAGES RESULTING 
6 FROM SEXUAL ABUSE -- EVIDENCE. 
1 In an action against a person accused of sexual 
8 abuse, as defined in section 709.1, by an alleged 
9 victim of sexual abuse for damages arising from an 

10 injury resulting from the act of sexual abuse, 
11 evidence concerning the past sexual behavior of the 
12 alleged victim is not admissible." 
13 2. Title page, line 4, by inserting after the 
14 word "degree," the following: "to evidence admissible 
15 in an action for damages arising from an injury 
16 resulting from an act of sexual abuse,". 
17 3. Renumber as necessary. By COMMITTEE ON JUDICIARY AND 

LAW ENFORCEMENT 
JAY of Appanoose, Chairperson 

H-3p13 liLED APRift, 7, 1989 ·:\ 
f{-Clc\)+f . L\- J '1-S'q ( P·iWDJ 
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S.P. H.P. 

3'H3-
1 Section 1. Section 702.11, Code 1989, is amended to read 

2 as follows: 

3 702.11 FORCIBLE FELONY. 

4 A ''forcible felony'' is any felonious child endangerment, 

5 assault, murder, sexual abuse other than sexual abuse in the 

6 third degree committed between spouses or in violation of 

7 section 709.4, subsection 2, paragraoh ''c•, subparagraph (4), 

8 kidnap~ing, robbery, arson in the first degree, or burglary in 

9 the first degree. 

10 Sec. 2. Section 709.4, Code 1989, is amended by striking 

11 the section and inserting in lieu thereof the following: 
12 709.4 SEXUAL ABUSE IN THE THIRD DEGREE. 

13 A person commits sexual abuse in the third degree when the 

14 person performs a sex act under any of the following 

15 circumstances: 

16 1. The act is done by force or against the will of the 

17 other participant, whether or not the other participant is the 
18 person's spouse or is cohabiting with the person. 

19 2. The act is between persons who are not at the time 

20 cohabiting as husband and wife and if any of the following are 

21 true: 

22 a. The other participant is suffering from a mental defect 

23 or incapacity which precludes giving consent. 

24 b. The other participant is twelve or thirteen years of 
25 age. 

26 c. The other participant is fourteen or fifteen years of 
27 age and any of the following are true: 
28 ( l) The person is a member of the same household as the 
29 other participant. 

30 (2) The person is related to the other participant by 

31 blood or affinity to the fourth degree. 

32 (3) The person is in a position of authority over the 

33 other participant and uses that authority to coerce the other 
34 participant to submit. 

35 ( 4 l ·rhe person is six or more years older than the other 
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S. F. f2f. H.F. 

1 participant. 

2 Sexual abuse in the third degree is a class •c• felony. 

3 Sec. 3. Section 811.1, subsection 1, Code 1989, is amended 

4 to read as follows: 

5 1. A defendant awaiting 

6 sentencing following either 

judgment of conviction and 

a plea or verdict of guilty of a 

7 class ''A" felony, murder, felonious assault, sexual abuse in 

8 ¥he second degree, sexual abuse in the third degree ±n 

9 v±e~at±en-e~-~@et±en-~99~4;-~tlb~@et±on~-i-and-3,'kidnapping, 

10 robbery in the first degree, arson in the first degree, or 

11 burglary in the first degree. 

12 Sec. 4. Section 811.1, subsection 2, Code 1989, is amended 

13 to read as follows: 

14 2. A defendant appealing a conviction of a class ''A'' 

15 felony, murder, felonious assault, sexual abuse in the second 

16 degree, sexual abuse in the third degree ±n-v±e±at±en-o~ 

17 ~@et±en-~99T4y-~tlb~@et±on~-±-and-3, kidnapping, robbery in the 

18 first degree, arson in the first degree, or burglary in the 

19 first degree. 
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S-3793 

HOUSE AMENDMEN'r TO 
SENATE FILE 426 

' ... A~end Senate ~ile 426, as a~enced, ?assed, and 
2 reprinted by the Se~ate, as fJllcws: 
3 l. Page l, by inser:ing befJre ltne l, t~e 
., fJl~owing: 

5 "Sec. NEW SECTION. 668.JS :lAM.'IGZ.:S :<E:S:i"/I:NG 
" F:<O:~ SEXGA'-' ABUSE -- EVIDSNCE. 

:r1 an acti~n agai~st a persor~ acc~sed of sex~al 
8 abuse, as defined in sect~cn 70~.i, ~Y a~ a:leqe~ 
9 victim of sex~al ab~se ~or da~ages arisi~g from an 

10 injury result~ng fro~ :he act of sextla~ abuse, 
:1 evidence concerning the ?ast sex~a.:.. bet.avi.or -:;f ~~~e 
:2 alleged victim is not admissible.'' 
13 2. ~~:le page, li~e 4, by inserting afte: ~~e 
14 ~ord ''degree," :he followi~g: ''to evidence adffiissible 
15 in an action for damages arising frorn an injury 
16 tesulting from an ac: of sexual abuse,''. 
Ll 3. :<en~mber as necessa:y. 

RECEIVED fROM THE HOUSE 

S-3793 
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SENATE FILE 

BY (PROPOSED COMMITTEE ON 

HUMAN RESOURCES BILL) 

Passed Senate, Date Passed House, Date 
Vote: Ayes ___ Nays ___ _ Vote: Ayes Nays ___ _ 

An 

BE 

Approved ----------------------------

A BILL FOR 

Act relating to sexual abuse, including sexual abuse in the 

third degree and sexual abuse which constitutes a forcible 

felony, and providing penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE Of IOWA: 
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S.F. ---- H.F. 

1 Section 1. Section 702.11, Code 1989, is amended to read 

2 as follows: 

3 702.11 FORCIBLE FELONY. 

4 A "forcible felony" is any felonious child endangerment, 

5 assault, murder, sexual abuse other than sexual abuse in the 

6 third degree committed between spouses or in violation of 

7 section 709.4, subsection 2, oaragraph "c", subparagraph (4), 

8 kidnapping, robbery, arson in the first degree, or burglary ~n 

9 the first degree. 

10 Sec. 2. Section 709.4, Code 1989, is amended by striking 

ll the section and inserting in lieu thereof the following: 

12 709.4 SEXUAL ABUSE IN THE THIRD DEGREE. 

13 A person commits sexual abuse in the third degree when the 

14 person performs a sex act under any of the following 

15 circumstances: 

16 1. The act is done by force or against the will of the 

17 other participant, whether or not the other participant is the 

18 person's spouse or is cohabiting with the person. 

19 2. The act is between persons who are not at the time 

20 cohabiting as husband and wife and if any of the following are 

21 true: 

22 a. The other participant is suffering from a mental defect 

23 or incapacity which precludes giving consent. 

24 b. The other participant is twelve or thirteen years of 

25 age. 

26 c. The other participant is fourteen or fifteen years of 

27 age and any of the following are true: 

28 (l) The person is a member of the same household as the 

29 other participant. 

30 (2) The person is related to the other participant by 

31 blood or affinity to the fourth degree. 

32 (3) The person is in a position of authority over the 

33 other participant and uses that authority to coerce the other 

34 participant to submit. 

35 (4) The person is six or more years older than the other 

-"--



S.F. H.F. 

l participant. 

2 Sexual abuse in.the third degree is a class "C" felony. 

3 EXPLANATION 

4 Section l of this bill excludes sexual abuse in the third 

5 degree committed between spouses or if a person is fourteen or 

6 fifteen years of age and the other person is six or more years 

7 older, from the definition of a forcible felony. 
8 Section 2 modifies the structure of Code section 709.4 

9 (sexual abuse in the third degree) to state that a sex act by 

10 force or against the will of another is sexual abuse in the 

11 third degree and enumerating the situations under which acts 

12 which are not by force or against the will of another are 

13 still classifiable as sexual abuse in the third degree. 
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Sf.I>'ATE FILE 426 

AN ACt' 

REL/>.TJNG TO SEXUAL ABUSE, IKCLUOl~G SEXUAL ABUSE IN 'l'KF. 

'tHIRD DEGREE AND SEXUAL ABUSI-; 'tlfUCH CONSTITUTES A FORCIB~E 

IEVONY, tO RELEASE ON ArPEAL FROM A CONVICTION Of SEXUAL 
ABUSE IN THE THIRD :;ii::GRr.£, 'l'O EVIDENCE ADP.USSIBL£ IN AN 

ACTION FOR DAMAGES MUSING rRO!-! AN !NJUR't RESUC..TI~G fRQ:-i 

AN ACT OF' SEXUAL ABaSE, AND PROVIDING PENALTIES. 

BE IT ENAC'tED 8¥ THE GENERAL ASS£HBL'i Of THE STAT!: or IO'HA: 

S~ction 1. N~.§-~_c;!_!Qf:l• fi68.LS DAMAGES RESVI/TING fROM 

SEXUAL ABUSE -- EVIDE~CE. 

In an action against a person accused of sexual abuse, as 

defined in section 709.1, by an alleqed victim of sexual abuse 
!or darnaqea ansin9 froJI\ an injury r~sultinq frol'l'l the act. of 

sexual •buse, evidence concerning the past !iexual behavior of 

the alle9ed victim is not admissible. 

Sec. 2. Section 702.11, Code 1989, is a111ended to read as 

follows: 

702.11 fORCIBLE FELONY. 

A ''forcible felony'' is ~~y felonlo~s child endangerment, 

e~ssa.Jlt, nurder, s«?xual abuse ?_t~~-!l_c~n sexsa:_l J.bu.~~--in t_l}~ 

!_h_!..!i_ degr~~-.. <22!":1'1i t t-~~ .t.?e t '"'C£n .~ro·JSP.:~. _2..!.......i._f! .. _V. i ola t_~ ~.'::'1.....2! 
_!?:~...:t ion ·!_0~ ._4 '· -~-y_bsec_~_~.!!...._!~_pa_:~:>~.tl_~. -~~~:!~.r_'!E!!_ 1_41, 

kidnappinq, robbery, arson in t.hP first dt.~qree, or burglary in 

the first de~ree. 
S~c. J. Section 70~.4. Code i.989, is. J.r.lt.•nd~cl by stt'lklng 

the section and .inscrt.i.nq i:1 lio:-u thc:eo! ttu:.· foJlo...-ing: 

709.4 SEXUAL ABUSE tN THE THIRD Dl::GREE. 

A pet·son corn..'Tiit.s :~cxual ctbu!;c :n the t.hird degt·i~L' .... nPn r.:1~~ 

person performs a SPX act under any of the following 

circumstances: 

• • 
Senate File ~26. p. 2 

1. 7~e act is dor.e by tore~ or aga1nst the will cf the 

other participant, wt'.ether or not the other part :.c ipa~t is the 

person's spousu or is cohabiti~q with the person. 

2. T~e act is bet·.o~een persons who are not at the tim~ 

cohabiting as husband and ~ife and if ~ny of the ~ollowinq are 

true: 
a. The other participant is Eufferinq from a ::'l~ntai. defect 

or incapacity which precludes giving consent. 

b. The other participant is twelve or thirteen years of 

age. 
c. t'~& other participant iG fourteen or !Hteen Yl?cHS of 

age and any of the followi~q are true: 
( 1) The pPrson 1 s a :nerr.ber of th'~ same- house-~old as the 

other participant. 
[2) The p~r~on is :elated tO the other participant by 

blood or affinity to ~he fourth degree. 
(l) n.e person is in a posi.t.ion of authority over the 

other participant a~d uses that .authority to coerce the- ether 

participant to submit. 
(4J The person is six or more y~ars older than the other 

participa~t. 

Sexua: abuse in the third degree is a class "C" felony. 

Sec. 4. Seetion Bll.l. S"U'oscctio~ 1. Code 198~, is amended 

to read as follows: 
1. A defendant awaiting judqme:'lt ?~conviction and 

sentenci~q fol:owing e~thel a plea or ~erd:ct. of guilty :lt a 

class "A'' felclny, murdP~. felonious assault, sex~a! abuse in 

the $econC degree, sexual abuse in thP tr.ird deqrP.I? ~" 

vioiati"n-of·,~e~ioft i99;iT-~~h~~c!~on~ t-a"~·3, kidn~ppinq, 

robbery .n the first deq:ce, arson i~ ~he first degree, or 

burglary on the firat d~Gree. 

Sec.<;-. 5P-:-7t·ion 611.1. :~ub~:.e-ction 2, C\ldt.• :91H, i:;. .:>:nPnded 

t.o r~ad as follows: 

2. fo. c~tt!:'ld,lnt .:.ppealinq "' convict~on of a class ";,·• 

fplon~;. ;•'t.fl~er, fr.>lon~0.1~~ ass.1ult, ·;cxua: aOu~w ir: r;-,,_. s~cond 
(/) .., 
~ 
N en 



Senate File 426, p. 3 

degree, sexual abuse in the third degree ~n-~~e%ation-e£ 

~eeti-on-'199.-47-~tibsec:ti-ens-i-ane-3, kidnapping, robbery in the 

first degree, arson in the first degree, or burglary in the 

first degree. 

JO ANN ZIMMERMAN 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 426, seventy-third General Assembly. 

JOHN F. DWYER 

Approved 

~(/ Secretary of the Senate 

--~~c.~~Lf~--· 1989 

TERRY E. BRANSTAD 

Governor 


