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A BILL FOR

An Act relating to the transfer of agricultural land, by

restricting the time land can be held by financial and
insurance institutions, providing for valuation of land, the

opportunity to repurchase lard,

for redemption, and providing

effective dates and dates of applicability.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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for debts due it, or real property conveyed to it in

satisfaction of debts previously contracted in_the course of

its bus:iness, or real property obtained by it through

redemntion as a junior mortgagee or judgment creditor, shall

be so0ld or otherwise disposed ot by the company or association

within two years after title is vested in the company or

assecciation, unless the time is extended by the commission.

Agricultural land held by a company or association pursuant tc

this paragraph

shall be valued on the books of the company or

association at

a value determined by obtaining the per acre

average of the

valuations for the current year and the four

previous years

for agricultural land in the county in whicn

the agricultural land is located as published by Iowa state

university of science and technology. If an appraisal

conducted by an independent real estate appralser is avallabie

fer the current year, the five-year county average shall be

adjusted by either adding or subtracting from the five-vear

average the percentage by which the particular farm's current

appraised value exceeds or is less than the current year's

county average value.

Sec. 2. Section 524.%10, subsection 2, Code 1989,

amended to read as follows:

2. Real property purchased by a state bank at sales upon
foreclosure of mortgages or deeds cof trust owned by it, or
acquired upon judgments or decrees obtained or rendered for
debts due 1it, or real property conveyed to it in satisfaction
of debts previousliy contracted in the course of its business,
or real property obtained by it through redemprion as & junior
or otherwise

mortgagee or judgment creditor, shall be sold

disposed of by the state bank within £five two years after
title is vested in the state bank, extenceaq

by the superintenden Acricuitural land held by a state bank
opursuant to this subsection snail be valued on the bgooks of

the bank at a value determined by obtaining the per acre
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rovious years for agricultural! land in the county in which

She agricunitural land is lopcated as published by lowa state

university of science and technology. If an apgrealsal
conducted by én independent real 2ctate aprralser 1z availadlie

o1 whe curreni year, the [lve-year county average shall oe

b

adjusted by =2ither adding oy subtracting {rom the Ifive-year

i

sverage the percentags v wnloh fhe parcicular farm's currens
o

~opraised wvalue 2xceeds or is less than the curreni year’s

county average value. To the exient permitted by federal Jjaw,
naticnali banks mey value agriculturel land or ihe sane basis

a
an stare panks., Befosi-rhag-stabe-panK-ieirs-ooo-ootasiwise

.16 SEPARATE REDEMPTICN OF ACMESTZLD.
forecioesure sneriff's sale 1s ovdered on agoioul
loand usecd for farming, a ed 5
ancrogagor may, oy a date s&t by the court bHut not later then
ten cays before the e. d ate to the court the portion
of the land which the mortgager ciLalms &s homesteacd. The
19

e
ol rhe real esiate subject tc the #erselosure cheriffi's sale,

g

uous portion oI forty acres or 1
o}
£

ne residence of tine mortgaegor and

Lol ie% 3 aLEJ, the

T
before the zherilf's sale. The cou

councy agpriisars appoinctes par

Su
witn one 0or more independeni appraisers, to determine the




the decignated homegtead at any time within two-years cne yeart

7 from tho date of the rereeteosure sheriff’'s sale, pursuant to

8 the procedures set forth in chapter 628. Howevery-trts

parugrapn-shali-ror-apply-to-a-member-institutron-—whick-nas

10 purehased-e~-destenated-homestead-at-a-forectosure-sates

p—

the-norkgagor-Rey-redeem-the-destgrated-henestepd-Irom-a

aerber-inetretuttony~whteh-hag-nurchased-the-designated

(o]

homestead-abt-a-Lforectosgre~zaie;—by-tendering-the-farr-marnet

b= [
[E A R 7V ¥ |

vatue-of-the-designated-homestegd-witnin-one-year-£from-the

date-of-the-forecioagre-sates;-parsuanc-ta-the-procedures-secs

-

ib

forehk-tn-chepter-6208<
[f the member-institution-which-has-purehased mortgagor

19 ts-ner-g-state-bank-as-defined-tn-sectiton-524-383, the

20 following shaii apply:
21 1. A® Not later than the time the sheriff's deed 15 1tssued

22 recorded, the insertutien grantee in the sheriff's sale shal:

?3 notify the mortgagor of the mortgagor's right of first
24 refusal. A copy of this unnumbered paragraph and subsections

25 1 through 5 and, titled "Notice of Right of First Refusal” 1is

26 sufficient notice.

27 2. If within one year after a sheriff's deed is fusued-t»
28 the-rnstitutton recorded, the #nstitntren grantee proposes to
29 sell or otherwise dispose of the designated homestead, in a

3¢ transaction other than a public auction, the tnstitrutten

3i grantee shall first offer the mortgagor the oppertunity to

¥o— 32 repurchase the designated homestead on the same terms the

33 fnatientron grantee proposes to sell or dispose <f the
_ 34 designated honestead. If the rmatitwtien grantee seeks to
seii or otherwise dispose <¢f the designated homestead by
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renurchacse tne homestezd Ly subimitcirg 2 Hinding offer to the

after the cffer unless ginerwise acreed Ly nhe fastonuties
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Goances,  Adter fpe expivation of 2lther the period for offer
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or e pariod for closing, wivhout submis=zion of an offer or

b, Netice of the mortgagor
proposed sale, auction, or other dispositicn: or the
svbmissionr 2f a %in e

it
given on the date the that neti

4

served on the ctbar marty or con the date +@e that sotlice or
offer 15 mailed to the cther party's last known address by
ragistered or certified mall, return receigt raquested.  The

right of first refusal provided in this section is ne:

agor 'y successor
; PeUSCcnal r
hank »unr e -
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34

rendrng-tnsbioption-thas-ss-a-menber-sf-dhe-feders i -Gupes T
rRsprance-gatnarations-the-federat-gavings~and-Iogn-insuranes
corparatrony-che-nationat-eredit-union—admratsetrattony -5 -3c
affitirate-at-such-institutrons

Sec. 5. This Act, being deemed cf immediate importance,
takes effect upon enactment.

Sec. 6. A company or association which has purchased land
pefors the effective date of this Act has until July 1, 1993,
to dispose of the land as provided under section 511.8 as
amended by this Act.

Sec., 7. Section 524.510, Code 1989, as amended by section
3 of this Act, applies te all foreclosure actions filed on or
after March 30, 1990, and as applied to a prior owner's
opportunity to repurchase agricultural land is retroactive to
aii foreclosure actions for which a sheriff's sale has not
been held on March 30, 1990.

Sec. 8. Section 654.16, Code 19389, as amended by section 4
of this Act, applies to all foreclosure actions filed on or
after the effective date of this Act, and is retrcactive to
all foreclosure actions for which a sheriff's sale has not
heen held on the effective date of this Act.

EXPLANATION

This bill amends section 511.8 by reducing from five to two
the number of years that an insurance company Cr associaticn
may hold agricultural land acquired through foreclosure, and
provides a valuaticn metnod tor the land. The bill applies to
all life insurance companies doing business in the state.

As of March 30, 1990, the billi amends secticon 524.910 by
reducing from five to two the number of years that & statse
park may hold agricultural land acquired through foreclosure.
4 regulirement under section 524.310 that the bank must <fler
the prior owner the opportunity to repurchase the land is
eliminated on the same date.

.
.

The ill amends secticn 654.16 to provide the fcliowin

Ko}

1. A homestead on agriculzural land as designated by a
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court, under the section, mav be redeemed by the mort¢agoer for

fair marks: vaiue. Heowever, the
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mcrigegor wmay, if tn2 anoun
paying the amcunt bid at the sheriff's sale as provid
chapter 628.

2. The Icwa supreme court, in Federal Land Bank of Omaha
v. Arnold, 426. N.W. 2d 152 {Iowa 1988), struck down &

provision in section 654.16 and decided that allowing come

mortgagees to provide less than two years' time for redemption
ts unconstitutional if other mortgagees must previde two
years. The bill provides all mortgacors must have one vear of
redemption as described above.

3. The gprovisien in section €54.16 requires a "member
s

pat »

s
nstitution” to extend & one-year first right of refusal to

the mortgegor in lieu of the two-year redempdilion reguicement.
e st

Tie Arnold casze helia that the "menrb runion” dictinction

is vnconstiiuticnal.

4. The pill preovides effective dates and

e

a. Ap insurance company o:r association acquiring land by
foreclosure befcore the effective date of the Act, has until
July i, 1391, no dispose of the land as provided in this b.lil,

b. Trhe amendments Lo secrions 524,910 and 654,16 as
applied to oppertunities to repurchase land by prior owners
and the right of redesmpticon by prior cwners are retroactive to

all foreciosure actions fcr which a sheriff‘s sale has not

bean held on either March 30, 19980, cor the effective date ¢of

the Act.
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Section i. Section 511.8, unnumbered paragraph 1, Ccde

2% I

1989, 1s amended to read as follows:

Any A companyy or assoclation organized under chaprer-588+7

the laws of this or another state cr country and doing

business in this states shall, at all times, nave invested in

the securities provided in this section, funds equivalent to
its legal reserve. Legal reserve shat¥-be 15 the net present
value of all outstanding policies, and contracts involving

life contingencies. #&ny-gasectatisns;-srgarrzed-under-chapter

QO m ~ Y N e L

5t67-accumuniarrng-any-meneys-ro-pe-netd-tn-tease-£or-she

[

—

purpose-of-ere-Suitfitimenc-of-ies-potrcies-vr-cercifrcacess

conbtracts;-ar-okherwise;—ohalli-invesc-such-aoccumnractens—+n

4--
w o

[

the-gecurttices-provided-sn-shis-seettons--rWherever;-tn-this
gseetrony-reference-is-made-co-liegai-reservely;-rt-smairi-nean
tihe-taept-geeumeiations-tn-the-case-of-an-assocrabron
organtred-under-chaprer-5t8v--Nothitng-herern-contatned-saazt

Thlis section does not prohlbit a company or associration from

nolding a portion of its legal reserve in casn.

Sec. 2, Section 511.8, subsection 1¢, paragraph b, Code
1989, is amended to read as follows:

. Any real estate acquired through foreclosure, or 1in
settiement or satisfaction of any indebtedness bv a companv or

association, inciuding a life insurance company organized

under the laws of this or another state or country and doing

business in this stare. Any company or assoclation may

improve real estate so acquired or remodel existing
imprcvements and exchange such real estate for other real
estate or securities, and real estate acquired ov such
exchange may be imprcved or the improvements remodeled. Any
farm-reat-estate-acquiced-under-chis-paragrapr-shar:-pe-se:d
¥ithin-£rve-years-from-cshe-date-sf-acquisition-nniess—rne
commrIsroner-of-inaurance-snati-extend-the-tine-for-suen
Dericd-or-periods-as-seem-warranted-by-she-cireumacancess

ReAal property purcrased bv a company Or association at

sales upon foreclosure of mortgages or deeds of trust owned by
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i = valued on che booxs <f the company or

a
zitze determined by obtaining the rar a
£

average oFf valuaticns for the curvent yeay and tne

previci o vears for agriculitural land in tre ccunty 1n which

the garicultural land is locak

1]
or
D

d as published by Iowa st

e
university of zcience and te:hnalc;y. € an appraisal
ca

l estate appraiser is avallable

for the current year, the five-year county average shall be

adjusted by either adding or subtracting from the five-year

average the percentage by which the particular farm's current

appraised value exceeds cor 1s less than the current year's

county average vaiue.

Sec. 3. Section 524.910, subsection 2, Code 1989, :s
amended to read as follows:

2. Real property purchased by a state pank at sales u

g
o]
o]

Q
2!

foreclesure of mortgages or deeds of trust owned by 1it,

rn
o)
~

acquired upon judgments or decrees cptalned or rendered
debts due it, or real preoperty conveyed %o it in satisfaction
of debts previcusly contracted in the course cf its business,
or real property obtained by it throuah redemption as a junior
mortgagee or Zudgment creditor, shall be soid or otherwise
dispesed of by the state bank within £ive two years after
titie is vested in the state bank, unless the time is extended
e superintendenc. Agricultural land held by a state bank
pursuant to this subsectiorn szhall be valued on the books of

=ne bank at a value determined by obtalning the per acre




s.F. 340  u.r.

average of the wvaluations for the current year and the four
previous years for agricultura:i larnd in the county in which
the agricultural land is located as published by Ilowa state
university of science and technology. If an appraisal
conducted by an independent real estate appraiser is availabple
for the current year, the five-year county average snall be
adjusted by either adding or subtracting from the five-year
average the percentage by which the particular farm's current
appraised valiue exceeds or is less than the current year's
county average value. To the extent permitted by federal law,
national banks may value agricultural land on the same basis
as state banks. ore-the-3tane-pank-setig~-or-otherwise
drapeses-of-agriey rar-rand-retd-pursuant-coa-rchis
subsectieny-thae-3cace-vank-shati-frese-sffer-che-priser-owner
the-appertunity-—te-repurehase-cne-agricnitnrat-rand-on-che
ermy-the-gstate-Dank-proposesd-to-geir-sr—drapose-af-ene
agrreatenratr-tands

Sec. 4. Sectlion 654.16, Code 1983, is amended to read as
follows:

654.16 SEPARATE RIDEMPTION OF HOMESTEAD.

If a foreeiosure sheriff's sales is orcdered on agricultarail
land used for farming, as defined in section 175.2, the
mortgagor may, by a date set by the court but not later than
ten days before the sale, designate to the court the portion
of the land wnich the mortgageor ciaims as a homestead. The
homestead may be any contiguous portion of forty acres or less

of the real estate subiect to the fereclosure sheriff's sale.

The homestead shail contain the residence of the mortgagor and
shall be as compact as practicabple.

If the-designated a nomestead (s 3oid-at-s-fsrecissure-aste
tn-order-to-sattsfy-ehe-sudgment designated, the cour:t snall
determine the fair market vaiue of the designated homestead

before the sheriff's sale. The court may consult with the

county appraisers appointed pursuant te section 450.24, or

with one or more independent appraisers, to determine the fair




s.r. 3406  a.r.

mrrket value of the deslignated homestead.
The mortcagor wmay redeem the designated hcmestead by

tandering the legsser of elther the amount did at the sheriff's

s

sale pursuvant Lo nrocedures set forth in chapter €28, or the

fair mars<at vaiue, as determined gursuant to this secticn, of

(%2

the des:ignated horestead at any time within twe-years One year

b

trom the date of the foreciesure sheriff's sale, pursuant to

o

the procedures szet forth 1n chapter 628. Hewevers-this

0

paragrapi-9heil-not-sppiy-te-a-memper-imsrienrton-uniten-nas

=

eurenased-a-desigrated-honestead-ge-a-foreclosure-aates

—
I

Tre-moricgagor-may-redeen-the-desrgaated-hemesread-fron-2

j -
L]

memMbec-Iinstisetiany~witeh-nas-purchased-the-cesctgrated
homesecad-at-a-fareecissure-sates-—by-cendering-she-fair-merret
veatue-of-the-dasrgraced-homescead-withtn-one-ysar-£ran-the
date-af-the-foseerdsnre-3aier-pursuanc—to-she-peocadures-ger
forth-tm-cagprer-628+

the memper-imstibutron-which-nas-parchased mortgagor
not redeem the designated homestead at-a-forectosgre-saie

-srate-bank-as~-defined-in-saetton-524-183, the

ol
-2 - A
o

kehat. |
owing srkatl apply:

1. &k Not later than the =ime the sher:

recordec, the +tnscitutiom grantee in the sherifg'

notify the mortgagc: of the mortgagor's right
refusal. A copy of this unnumpered paragrapn subsections
through 5 anma, titled "Notice of Right of First Refusal” s
sufficient not:ice.
2. If within one year ' iff's d& 1S r83ued-%o
tke-rmgeteucisn recorded,
sell or otherwise dispose
The nortgagor &b
gnated homestead on the

the +ngeivucton grantee

esignated homestead.

sell or otherwise dispose of the designa
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homestead by public auction within one year after a sheriff's
deed is rssued-to-the-tmarttutisn recorded, the mortgagor must
be given sixty days' notice of all cf the following:

a. The date, time, p:ace, and procedures of the auction
sale.

b. Any minimum terms or limitations imposed upon the
auction.

3. The inscitucion grantee is not required to cffer the
mortgagor financing for the purchase of the homestead.

4., The mortgager has ten business days after being given
notice of the terms and price of the proposed sale cr
disposition, other ~EEE'3'33311C auction, it which to exerclse
the right to repurchase ithe hcmestead by submitting a binding
cffer to the institueien grantee on the same terms as the
proposed salie or other disposition, with clesing to occur
within thirty days after the offer unless otherwise agreed by
the tnscttution grantee. After the expiraticn ¢f either the
period for offer or the period for closing, without supbmission
of an offer or a closing cccurring, the tnsestaerern grantee
may sell or otherwise dispose of the designated hcmestead o
any other person on the terms upcn which i1t was offered tc the
mortgagor.

rst refusas., a

5. Notice of the mortgager's rig
proposed saie, auction, or other dis ttien, or the
submission of a binding offer vy the tgagor, i1s ceonsidered

o

given cn the date ==e that notice rsenaily

r
ctf
served on the cther party or 20 the cate
offer is mailed to the other party's las
registered or certiflied mail, return rec
right of first refusal previded 1n this
asslgnabie, bdut may be exercised py the mortgager's successor
in interest, receiver, personal representative, executor, <r
heir oniy 1n case of bankrup:icy, receivership, or death of the
mortgagor

As-nsed-rn-chis-spcrien;~“memper-rnstiencronti-meana-any
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-thgt-ts-=2-membar-of-the-franrel-depestt
Tasorsace-corpurasrony-rhe~foderat-gseviage-and-taan-rnaueances
o

treredit-natan-adminsaseatitans-—or-a;
0

tekes effect ugen enactment.
Sec. 6. 4 company or associaticn which has purchased land
hel the effective date <f this Act has until Juiy L, 1997,
s

ind
*
9]
3
")
b
foes
[o 4}
@
4

provided under sec

24.91C, Code 198%. as cmended Dy section
s -0 all foreclosure actions filed on or
a 90, ard as aprpiled to & prior owner's
opportunity to repurchase agricultural land Ls retrcactive to
cuiong for which a sheriff'a sale has nox

Feld on Magrch 30, 1890.

8. Section 654.16, Code :98¢, as amended by secticn 4
of tnis Act, apo.les to all foreclosure actions fiied on or
e effective date of trnis Act, and is retroactive Lo
closure act.ons for wnich a sneriff's sale has net
d

the effective date of this Act.

Sr 390
ia‘cc. 26




Z0USE CLIP SHEET FEBRUARY 16, 1590

SENATE FILE 390

4 5153
. Amend Senate File 390, as amended, passed, and
reprinted by the Senate, as folliows:

1. By striking page 1, line 1, through page 2,
line 21,

Page 2, line 31, by striking the words "five
and inserting the following: “five".
By striking page 3, line 18 through page 6,
iine 4, and inserting the following:

"Sec. . Section 654.16, Code 1989, is amended
by striking the section and inserting in lieu thereof
the folliowing:

654.16 STPARATE REDEMPTION OF HOMESTEAD.

If a sherifi's sale is ordered on agricultural land
used for farming, as defined in section 175.2, the
mortgagor may, by a date set by the court but not
later than ten days before the sale, designrate to the
court the portion of the iand which the mortgagor
claims as a homestead. The homestead may be any
contigucus portion of forty acres or less of the real
estate subject to the sheriff's sale. The homestead
shall contain the residence of the mortgagor and shalil
be as compact as practicable.

If a homestead is designated, the court shall
determine the fair market value of the designated
‘ homestead before the sheriff's sale. The court may

YN S LI B B W 00~ TN U s Lo

consult with the county appraisers appointed pursuant
to section 45G.24, or with one or more independent
28 appraisers, to determine the fair market value of the
29 designated homestead.
30 The mortgagor may redeem the designated homestead
31 by tencdering the lesser of either any amount
32 separately bid for the designared homestead at the
33 sheriff's sale pursuant to procedures set forth in
34 chapter 628, or the fair market value, as determined
35 pursuant to this section, of the designated homestead
36 at any time within one year from the date of the
37 sheriff's sale, pursuant to the procedures set forth
38 in chapter 628,
39 Sec, - NEW SECTICN. 6354.18A RIGHT OF FIRST
40 REFUSAL FOLLOWING RECORDING OF SHERIFT'S DEED TO
41 AGRICULTURAL LAND,
42 L. Not later than the time a sheriff's deed to
43 agricultural land used for farming, as defined in
44 section 175.2, is recorded, the grantee recording the
45 sheriff's deed shall notify the mortgagor of thne
45 mortgacer's right of first refusal. The grantee shall
€7 record tie sheriff's deed within one year and Sixty
& cdeys from the date of the sheriff's sale. & copy OL
4% thi lon, ti:led "Notice of Right of First

foll s

/.-Refusal“ is sufficiert nocice.
[
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Page 2

2. 1f, after a sheriff's deed is recorded, the
grantee proposes to sell or otherwise dispose of the
agricultural land, in a transaction other than a
public auction, the grantee shall first offer the
mortgagor the opportunity to repurchase the
agricultural land on the same terms and at the same
price that the grantee proposes to sell or dispose of
the agricultural land. If the grantee seeks to sell
or otherwise dispose of the agricultural land by
public auction, the mortgagor must be given sixty
days' notice of all of the following:

a. The date, time, place, and procedures of the

auction sale,
b. Any minimum terms or limitations imposed upon

the auction.

3. The grantee is not required to offer the
mortgagor financing for the purchase of the
agricultural iand.

4. The mortgagor has ten business days after being
given notice of the terms and price of the prcposed
sale or disposition, other than a public auction, in
which to exercise the right to repurchase tne
agricultural land by submitting a binding cffer to the
grantee on the same terms as the proposed saie or
other disposition, with closing t¢ occur within thirt
days after tne coffer unless otherwise agreed by the
grantee. After the expiration of either the period
for cffer or the period for closing, without
submilssion of an offer or a c¢losing occurring, the
grantee may sell or otherwise dispose of the
agricultural land to any other person on the terms
upon which it was offered to the mortgagor.

5. Notice of the mortgagor's right of first
refusal, a proposed sazle, auction, or other
disposition, or the submission of a pinding offer by
the mortgagor, is considered given on the date that
rotice or offer is perscnally served on the other
party or on the date that notice or offer is mailed to
the other party's last known address by reglistered cr
certified mail, return receipt requested. The right
of first refusal provided in this section is not
assignable, but may be exercised by the mortgagor's
successor in interest, recelver, personal
representative, executor, cr heir only in case of
bankruptcy, receivership, or death of the mortgagor.”

4. Page 6, by striking lines 7 through 10.

5. Page 6, lines 1l and 12, by striking the words
ang filgure "section 3 of",

6. Page 6, lines 17 and 18, by striking the worgs
and figure "section 4 of",

__2_
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Page 3

1 7. Page 6, by inserting after line 21 the

2 following:

3 "Sec. .

4 Section 654.16A applies to all foreclosure actions
5 filed on or after the effective date of this Act, and
6 is retroactive to all foreclosure actions for which a
7 sheriff's sale has not been held on the effective date
8 of this Act."

By COMMITTEE ON AGRICULTURE
OSTERBERG of Linn, Chairperson

B-5153 FILED FEBRUARY 15, 1990
419gt4‘¢§s(?./537)




SENATE CLIP SHEET MARCH 27, 1989 Page 4

SENATE FILE 390
-3394

Amend Senate tlle 390 as folilows:

1. Page 3, line 10, by insecrting after the word
"value." The following: "The state bank shall notify
the land's immediately prior owner of the new value of
the land within ten days after the bank records the
land's new value on the bank's books.™

2. Page 3, line 17, by inserting after the word
"iaend<" the following: "National banks valuing land
on the same basis as state banks shall notify the
land's wmmediately pricr cwner of the new value of the
land within ten days after the dank records the land's
new value on the bank's books. A perscn, other than a
state bank or national bank valuing land on the same
basis as a state bank, which in the ordinary course of
business lends money 2c finance agricultural land
purchases or agricultural cperations and which
17 acgulres real property under this subsect-oon, shall
18 notify the lanc's immedlately prior cwner of a new
19 appraised value cf the iland within ten days atter the
20 pergon records the land's new value on the person's

@
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21 books."

22 3. Page 6, by inserting after line 16, the

23 following:

24 "Sec. . A person, including a state or natlonal

25 bank, required to notify an immediately prior owner of
f ¥6 agricultural land of the land's new value as recorded
'7 in the person’'s books, pursuant to secticn 524.910,

28 Code 1689, as amended by this Ac:, shall, beginning on

29 July 1, 1989, provide notice cof the most recent change

30 in value to the prior owner, regardless of whether the

1 last valuation cccurred before, on, or after July 1,
32 1985."
33 4, By renumbering as necessary.
By RICHARD VANDE HOEF

8-3394 FILED MARCH 23
AU, 398 - (D 13D

SENATE FILE 39¢

S—-3403
1 Amenrd Senate File 390 as follows:
2 1. Page 4, line 32, by inserting after the word
3 "terms" the following: ™"and at the same price that".
4 2. Page 3, line 1il, by 4ﬁserb_ng after the word
5 "terms" the following: "and price"

By QICHARD VANDEZ HOEF

T pdpad 508 (g 1040)




SENATE CLIP SHEET APRIL 2, 1890

S-5795
Page 3

W~ O b b

7. Page 6, by inserting after line 21 the
following:

"sSec. _ .

Section 654.16A applies to all foreclosure actions
filed on or after the effecrive date of this Act, and
is retroactive to all foreclosure actions for which a
sheriff's sale has not been held on the effective date

of this act.”
RECEIVED FROM TEE HOUSE

$-5795 FILED MARCH 30, 1990

/

. / .
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SENATE CLIP SHEET MARCH 23, 1989 Page S

SENATE FILE 3990

S-3391

Amend Senate File 390 as follows:

1. Page 2, line 7, by striking the word "two" and
inserting the following: “"five". o

2. Page 2, line 21, by 1nserting after the word
"value." the following: "Before the company or
assoclation sells or otherwise disposes of
agricultural land held pursuant to this paragraph, the
state bank shall first offer the immediately prior
owner the opportunity to repurchase the agricultural
land on the same terms the company or association
proposes to sell or dispose of the agricultural land,
according to the same procedures as provided in
section 524,910."

3. Page 2, line 31, by striking the words "five
two" and inserting the following: "five".

4. Page 3, by striking lines 12 through 17, and
inserting the following: "as state banks.

3. Before the state bank sells or otherwise
disposes of agricultural land, other than a designated
homestead as provided in section 654.16, held pursuant
to thts subsection 2, the state bank shall first offer
the immediately prior owner the cpportunity to
tepurchase the agricultural land on the terms the
state bank proposes to sell or dispose of the
agricultural land.”

5. Page 3, by inserting after line 17, the
following:

"4. The state bank shall dispose of agricultural
land held pursuant to subsection 2 as follows:

a. Not later than the time the sheriff's deed is
recorded, the state bank shall notify the immediately
prior owner of the owner's right of first refusal. A
copy of this subsection, titled "Notice of Right of
First Refusal"” is sufficient notice.

b. If the state bank proposes to sell or otherwise
dispose of the agricultural land in a transaction
cther than a public auction, the state bank shall
first offer the mortgagor the opportunity to '
repurchase the agricultural land on the same terms the
state bank proposes to sell or dispose of the
agricultural land. 1If the state bank seeks to sell or
otherwise dispose of the agricultural land by public
auction, the immediately prior owner must be given
sixty days' notice of all of the following:

{l) The date, time, place, and orocedures of the
auction saie. ‘ :

({2) Any minimum terms or limitations imposed upon
the auction. Ca '

C. The state bank is not required to offer the
immediately prior owner financing for the purchase of

-.‘L" LT
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SENATE CLIP SEEET MARCH 23, 1989 Page 6

§-3391
Page 2

1

the agricultural land.

d. The immediately prior owner has ten business
days after being given notice of the terms of the
proposed sale or disposition, other than a public
auction, 1in which to exercise the right to repurchase
the agricuitural land by submitting a binding offer to
the state bank on the same terms as the proposed sale
or other digposition, with closing to occur withiln
thirty days after the offer unless otherwise agreec oy
the state bank. After the expiration of eltier tae
period for offer or the period for closing. wiinout
submission of an offer or a closing occurring. the

state bank may sell or otherwise dispose of the
designated homestead to any other person on the terns
upon which it was offered to the immediately prior

owner.

[l o S S = R =
W) DWW~ N Db O W - W

17 e. Notice of the immediately ot ior owner's right
1% of first refusal, a proposed sail €, @uction, or other
16 disposition, or the submnission cof a binding offer bv
20 the immediately pri ior owner 13 considered given on the
21 date that the notice or offer Is personaily served on
27 the other party or on the date tnat the notice or

23 offer is mailed to the other parcty's last Known

24 address by certirfied mail or restricted cert i:iLd

25 mail, »fﬁe righet of first refusa. proviced :n th.s

26 section is not assl graqie- but may te exercisec by uhe
27 immediately orior owner ' s Successor in interest,

28 recgeiver, personal LeprGSEWtativc. EXEeCULDr, or hairf
23 only :n casz of banxkrupicy, reces vership. or deazh of
30 the immeciately prior owner.

31 &. Page 3, line 18, by strixing :he figure and

32 words “"Code 198S, is" anc inserting :the fol_owing:

13 "unnumbered paraﬂ*aphs 1 through 3, Code 19E% ar=".
24 7. Paqe 3, by striking line 20.

35 £. Page 4, lines 6, by striking the words “&we

36 years cone year" and inser ting the foiiowing: ":zwo

37 vears”

3s a. By striking page 4, line 17 =hrough page 5,

3% line 4, and inserting the follcwing:

40 "Sec. . Section 654.16, subsections i tnrough
41 5, and unnumbered paragraph 6, Ccde 1989, ares amended
42 by striking the subsections and the paragraof "

43 0. Page 6, line 8, by striking the figure "1391"
44 and inserting the following: "1994".

45 11. Page 6, by striking lirnes 11 through 15.

46 12. 2age b, by striking Lines 17 throuan Z21.

iM RIORDAN

3_3391@13[)3‘155%{‘2%1[? ’056)




HOUSE AMENDMENT TO
SENATE FILE 390
S-5795
.- Amend Sena File 390, as amended, passed, dand
. reprint : he Senate, as follows:
ing page 1, iine I, through page 2,
iine 31, bv striding
twe" and inserting the following:
3. By striking page 3, line 18
iine 4, and inserting the follcowing:
"Sec. . Sectior 654.16,
by striking the section and insert
the Ifollowing:
»54.16 SEPARATE REDEMPTION OF HOMESTEAD.
If a sheriff's sale is orderedé on agricultural lang
for Zarming, as defired in section 175.2,
may, by a date set by the cour:
than ten days before the sale, cesign
the portion of the land which the
nomestead. The homestead may
us pertion ol forty acres or
to the sne*"*"s sa?e
e res.dence of
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SCoLMeTE
SENATE FILE 37 &
BY (PROPOSED COMMITTEE
ON AGRICULTURE BILL)
Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR
1 An Act relating to agricultural land used for farming, including
2 a mortgagor's right of redemption and right of first refusal,
3 and providing effective and retrocactive applicability dates.
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
5
6
7
8
9
10
11
12
13
14
15
16
17
i8
19
20
21
y 22
9.
24
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35

Section 1. Section 524.910, subsection 2, Code 1989, 1is
amended to read as follows:

2. Real property purchased by a state bank at sales upon
foreclosure of mortgages or deeds of trust owned by it, or
acquired upon judgments or decrees obtained or rendered for
debts due it, or real property conveyed to it in satisfaction
of debts previously contracted in the course of its business,
or reai-preperty obtained by it through redemption as a Jjunior
mortgagee or judgment creditor, shall be sold or otherwise
disposed of by the state bank within five years after title is
vested in the state bank, unless the time is extended by the
superintendent, Agricultural land held by a state bank
pursuant to this subsection shall be valued on the books of
the bank at a value determined by obtaining the per acre
average of the valuations for the current year and the four
previous years for agricultural land in the county in which
the agricultural land is located as published by Iowa state
university of science and technolegy. If an appraisal
conducted by an independent real estate appraiser is available
for the current year, the five-year county average shall be
adjusted by either adding or subtracting from the five-year
average the percentage by which the particular farm's current
appraised value exceeds or is less than the current year's
county average value. To the extent permitted by federal law,
national banks may value agricultural land on the same basis
as state banks., Befere-the-state-bank-seiis-or-otherwise
disposes-of-agricuiturat-iand-heid-pursuant-to-this
subsectiony-the-state-bank-shari-first-offer-the-pricr-owner
the—opport&nity-to-repurehaee-the—agrécniturai—}andr-on~the
terma-the-state-bank-proposes-to-seti-or-dispose-of-the
agricuttnrat-tands

Sec, 2. Section 654.16, Code 1989, is amended to read as
follows:

654,16 SEPARATE REDEMPTION OF HOMESTEAD.

If a foreelosure sheriff's sale is ordered on agricultural

-1-
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land used for farming, as defined in section 175.2, the
mortgagor may, by a date set by the court but not later than
ten days before the sale, designate to the court the portion
of the land which the mortgagor claims as a homestead. The
homestead may be any contiguous portion of forty acres or less
of the real estate subject to the foreelesure sheriff's sale.

The homestead shall contain the residence of the mortgagor and
shall be as compact as practicable.

If the-designated a homestead is soid-at-a-foreciosure-sate
tn-eorder-to-sarisfy-the-judgment designated, the court shall

determine the fair market value of the designated homestead
before the sheriff's sale. The court may consult with the

county appraisers appointed pursuant to section 450.24, or
with one or more independent appraisers, to determine the fair
market value of the designated homestead.

The mortgager may redeem the designated homestead by
tendering the lesser of either the amount bid at the sheriff's

sale plus interest and costs, and other redemptions plus

interest and costs, of the homestead, pursuant to chapter 628,

or the fair market value, as determined pursuant to this
section, of the designated homestead plus interest at the

contract rate from the date of sale plus costs, at any time

within ewe-years one year from the date of the foreclosure
sale, pursuant to the procedures set forth in chapter 628,
However;-thrs-paragraph-shatl-not-appiy-te-a-member
tnstitution-which-has-purchased-a~destgnated-homestead-at-a
foreciosure-sates

The-moregagor-may-redeem-the-designated-hemestead-from-a
member—instrtution;-which-has-purchased-the-designated
homestead-at-a-fareciosure-sate;-by-tendering-the-£farr-market
vaiune-of-the-designated-homestead-within-one-year-from-the
date-of-the-foreciosure-sale;-pursuanc-to-the-procedures-set
forth-in-chapter~628+

If the member-institntion-which-has-purechased mortgagor
does not redeem the designated homestead at-a-foereciesure-saie
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ts-not-a-state-pank-as-defined-in-seetion-524-163, the
following shall apply:

1. A+ Not later than the time the sheriff's deed is +ssued
recorded, the instt+tution grantee in the sheriff's sale shall

notify the mortgagor of the mortgagor's right of first
refusal. A copy of this unnumbered paragraph and subsections
1 through 5 and, titled "Notice of Right of First Refusal" is
sufficient notice.

2. If within one year after a sheriff's deed is issued-teo
the-tnstitneion recorded, the instrtutien grantee proposes to
sell or otherwise dispose of the designated homestead, in a
transaction other than a public auction, the znstieuntien
grantee shall first offer the mortgagor the opportunity to
repurchase the designated homestead on the same terms the
tnstietutron grantee proposes to sell or dispose of the
designated homestead. If the tnstitutien grantee seeks to
sell or otherwise dispose of the designated homestead by
public auction within one year after a sheriff's deed is
+ssued-to-the-rnsriturien recorded, the mortgagor must be
given sixty days' notice of all of the following:

a. The date, time, place, and procedures of the auction
sale.

b. Any minimum terms or limitations imposed upon the
auctioen.

3. The institution grantee is not required to offer the
mortgagor financing for the purchase of the homestead.

4. The mortgagor has ten business days after being given
notice of the terms of the proposed sale or disposition, other
than a public auction, in which to exercise the right to
repurchase the homestead by submitting a binding offer to the
tnstitutton grantee on the same terms as the proposed sale or
other disposition, with closing to occur within thirty days
after the offer unless otherwise agreed by the itnstrtution
grantee. After the expiration of either the period for offer

or the period for closing, without submission of an ocffer or a
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closing occurring, the instieutien grantee may sell or
otherwise dispose of the designated homestead to any other
person on the terms upon which it was offered to the
mortgagor.,

5. Notice of the mortgagor's right of first refusal, a
proposed sale, auction, or other disposition, or the
submission of a binding offer by the mortgagor, is considered
given on the date the that notice or offer is personally
served on the other party or on the date the that notice or
offer is mailed to the other party's last known address by
registered or certified mail, return receipt requested. The
right of first refusal provided in this section is not
assignable, but may be exercised by the mortgagor's successor
in interest, receiver, personal representative, executor, or
heir only in case of bankruptcy, receivership, or death of the

mortgagor,
As-used-tn-this-sectron;-tmember-tnstitueront-means-any
tending-itnstibtueron-that-is-a-member-of-the-federai-deposit

tnsurance-ecorporatron;-the-federat-savings-and-tean-insurance
ecorporationy-the-nationai-eredit-unton-adminrstration;~or—an
affiirate-of-sueh-tnseitutions

Sec. 3. This Act, being deemed of immediate importance,
takes effect upon enactment.

Sec. 4, Sections 524.910 and 654.16, Code 1989, as amended
by sections 1 and 2 of this Act, apply to all foreclosure
actions filed on or after the effective date of this Act, and
apply retroactively to all foreclosure actions for which a
sheriff's sale has not been held on the effective date of this
Act,

EXPLANATION

This bill amends section 524.910 (providing that a state
bank is required to sell agricultural land within five years)
by eliminating a requirement that the bank must offer the
prior owner the opportunity to repurchase the land.

The bill amends section 654.16 to provide the following:

-4-
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1. A homestead on agricultural land as designated by a .
court, under the section, may be sold at foreclosure for failr

market value. The bill provides that the mortgagor may redeem
the homestead by paying, in addition to the fair market value
as provided in the secticon, interest at the contract rate from
the date of the sale plus costs. The bill provides the
mortgagor may, if the amount is less, redeem the homestead by
paying the amount bid at the sheriff's sale plus interest and
costs, plus paying off other liens with interest and costs as
provided under section 628.5.

2. The time for redemption 1s reduced from two years to
one year for all mortgagees. The Jowa supreme court, in 1
Federal Land Bank of Omaha v. Arnold, 426, N.W. 24 153 {(Iowa !
1988), decided that allowing some mortgagees to provide less :

than two years' time for redemption is unconstitutional if

other mortgagees must provide two years. All mortgagees must

under Arnold provide two years of redemption under the

section, .

3. The provision in section 654.16 requires a "member
institution” to extend a one-year first right of refusal to
the mortgagor in lieu of the two-year redemption requirement.
The Arnold case held that the "member institution" distinction
is inapplicable. This bill provides that all grantees in a
sheriff's sale must offer the mortgagor the opportunity to
repurchase the land within one year after a sheriff's deed is
recorded.

4. The distinctions made between types of mortgagors are
eliminated to conform with the Arnold case.

5. The amendments to sections 524.910 and 654.16 apply to
all foreclosure actions filed on the effective date of this
Act and apply retroactively to all foreclosure actions for
which a sheriff's sale has not been held on the effective date
of the Act.

LSB 2030SC 73
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SENATE FILE 390

AN ACT
RELATING TO THE TRANSFER OF AGRICULTURAL LAND, BY REBTRICTING
THE TIME LAND CAH BE HELD BY PINANCIAL ARD INSURANCE IHSTI-
TUTIONS, PROVIDIKG FOR VALUATION OF LAWD, THE OPPORTUNITY
TO REPURCHASE LAND, FOR REDEMPTION, AND PROVIDIRG EFPECTIVE
DATES ANU DATES OF APPLICABILITY.

BE IT EMACTED BY THE GENERAL ASSEMBLY OPF THE STATE OF IOWA:

Section 1. Section 524,910, subsection 2, Code 1989, ls
amended to read as follows:

2. Real property purchased by a state bank at sales upon
toreclosure of mortgages ot deeds of trust owned by it, or
acquired upon judgments or decrees obtained or cendersd for
debks due it, ot real propecty conveyed to-lt In satisfaction
of debts previoualy contracted in the courge of its busliness,
or real property obtained by it through redemptlion as a junior
moctgagee or judgment creditor, shall be sold or otherwise
disposed of by the atate bank within five years after title is
vested In the state bank, unless the tine is extended by the
superintendent. Agricultural land held by a state bank
pursuant to thls subsecticn shall be valued on the bocks of
the bank at a value determined by obtaining the per acre
average of the valuations for the curyent year and the four
previocus years for agricultural land in the county in which
the agricultural land 1s located as published by Iowa state

. '
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university of acience and technology. If an appralsal
conducted by an independent real eatate appralser ls avallable
for the current year, the flve-year county average shall be
adjusted by either adding or subtracting from the (lve-year
average the percentage by which the partlcular farm's current
appraised value exceeds or 13 less than the current yeat's
county average value., To the extent permltted by federal law,
national banks may value agricultural land on the same basis
as state banks, Before-the-state-bank-selis-or-otherwise
disposes-ocf-agricuieoral-tand-heid-puranant-to-this
subaseckiony-the-state-bank-shalti-first-offer-the-prior-owner
the-opportunity-to-repurchase~the-agricoitarat-tand-on-the
terma-the-state-bank-proposen-to-soli-or-diapose-of-the
agricuitarai-iandr

Sec. 2. Sectlon 654.16, Code 1989, ls amended by striking
the section and inserting in lieu therecf the following:

654.16 SEPARATE REDEMPTION OF HOMESTEAD.

1€ a aherlEf's sale ls ordered on agricultural ltand used
for farming, as defined in section 175.2, the mortgagor may,
by a date set by the court but not later than ten days before
the sale, designate to the court the portion of the land which
the mortgagor claims as a homestead. The homestead may be any
contiguous portlon of forty acres or less of the real estate
subject to the sheriff's sale. The homestead shall contaln
the residence of the mortgdgor and shall be as compact ae
practicable, .

It a homestead is deaignated, the court shall determine the
falr market value of the designated homestead before the‘
sherl€f's sale. The court may consult with the county
appraisers appolinted pursuvant to section 4%0.24, or with one
ot more lndependent appralsers, to determine the falc market
value of the designated homestead.

The mortgagor may tredeem the designated homestead by
tendering the leaser of either any amount separately bid for
the deaignated homeatead at the sheriff's sale pucsuant to
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procedures sat focth in chapter 628, or the fair market value,
as determined pursuant to this section, of the designated
homestead at any time within one year from the date of the
sherif€'s sale, bursuant to the procedures set forth in
chapter 628.

Sec, 3. HEW SECTION. 654.15A RIGHT OF FIRST REFUSAL
FOLLOWING RECORDING OF SHERIFP'S DEED TO AGRICULTURAL LAND.

l. Not later than the time a sheriff's deed to
agricultural land used for farming, as deflned In section
175.2, is recorded, the grantee recording the sheriff's deed
shall notify the mortgagor of the mortgagor's right of first
refusal. The grantee shall record the sheriff's deed within
one year and sixty days from the date of the aherliff's sale.
A copy of this sectlion, titled “Notice of Right of Pliret
Refusal" i3 su!ficiqnt notice.

2. I€, after a sheritf's deed is recorded, the grantee
proposes to sell or otherwise dispose of the agricultural
land, in a transaction other than a public auction, the
grantee shall flrat offer the mortgagé: the cppoctunity to
repurchase the agricultural land on the same terms and at the
same price that the grantee proposes to sell or dispose of the
agricultural land., I the gtrantee secks to sell or otherwise
dispogse of the agricultural land by public auction, the
mortgagor must be given eixty days' notice of all of the
followings

4. The date, time, place, and procedures of the auction
sale.

b. Any minlmum terms or limitations imposed upon the
auction.

3. The grantee {8 not required to offer the mortgagor
financing for the purchase of the agricultural land.

. The mortgagor has ten business days after being gliven
notice of the terms and price of the proposed sale ot
disposition, other than a public auction, §in which to exercise
the right to reputchase the agricultural land by submitting a
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binding offer to the grantee on the same terms as the proposed

sale or other disposition, with closling to occur within thirty
days after the offer unless otherwise agreed by the grantee,
After the expiration of either the period for ctfer or the
period for closing, without submlasion of an offer or a
c¢losing occurring, the grantee may aell or otherwlise dispose
of the agricultural land to any other person on the terms upon
which it was offered to the mortgagor.

$. Notlce of the mortgagor's right of firset refusal, a
proposed sale, auction, or other disposition, or the
submisaion of a blnding cffer by the mortgagor, 1s considered
given on the date that notice or offer ls personally served on
the other party or on the date that notice or offer is malled
to the other party's last known address by regletered or
certifled mall, return receipt requested. The rzight of firal
refusal provided in thia section 18 not assignable, but may be
exarcised by the mortgagoer's suwccessor In lntecest, recelver,
peraonal representative, executor, or heir only in case ]
bankruptcy, recelvership, or death of the mortgagor.

Sec. 4. This Act, belng deemed of immediate importance,
takes effect upon enactment.

Sec. 5. Sectlon 524.910, Code 1989, as amended by thia
Act, applles to all foreclosure actlons €iled on or after
March 30, 1930, and as applied to a prior owner's opportunity
to repurchase agricultural land is retroactive to all
foreclosure actlons £or which & sherlf€‘'s sale has not been
held on March 130, 1590,

Sec. 6. Section 654.16, Code 1989, as amended by this Act,
applies to all foreclosure actlons filed on or after the
effective date of this Act, and is retroactlve to all
foreclosure actlons for which a sheriff's gale has not been
held on the effectlve date of this Act.

bec. 7.

Sectlion 654.16A applies to all Eoreclosure actions filed on
or afver the effective date of thls Act, and {3 retrcactive to
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all foreclosure actions for which a sheriff's sale has not
been held on the effective date of this Act.
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