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A BILL FOR 

Act relating to the transfer of agricultural land, by 

restricting the time land can be held by financial and 

insurance institutions, providing for valuation of land, the 

opportunity to repurchase land, for redemption, and providing 

effective dates and dates of applicability. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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:) bu~1:12~s i~ ~his st~te s~1all, at all -·----- ---

. " . . . 
-~Le co~;.lnS~i1S!2S. 

7C i989. is amBndtd c:::; ::-e-ad as fcJ .. l.aws~ 

7.1 h. 

~~ci~ding a life ----- --·- ins'-irar.ce 

cic ~ .:g 

Any company or ~ss0ciation .nay 

' n ... 

~- ..----~ 

.-. '·"""'" 

.:., ir:1prc"lv2tTiE:·nts c.:~d excha--:ge ~uch real :~.stc.te ~0r o!".her real 

28 estate or sectJ~ities, ~nd real estate acq~~~rPd by su::h 
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: ~_t, or __ ~cqui;:~d upo!] Judg~ents _or d~_crees obta).r.ecl_. o_r_____£_?nd:~E-~~. 

2 for ?_eb~.s due it, or r~al prop~.conveyed to it_in 

1 ~atisfacti.on of debt~evious_ly contracted in the_courseof 

-1 _its b~_,ness,_~re~roper_ty obU1ined_bv it _ __t:_J-:!ough 

5 reder.-?tion _as a junio~mortgacee.or judgmen_t creditor, shall 

6 be sold or otherwi-se dispose? ct by the coml2_~()_r:__association 

7 within two Y(')ars a~~er t_itle is 

8 association, unless the time is 

vested in the cornnanv or --------·-- .~. ·-
exte:~ded by the commission._ 

9 Ag_ricultural land held .!?Y_a company or associ<!tion.~suanr._.~.c 

10 this paragraph shall be valued on the books of __ the comp~ny or 

ll associati_on at a value determined by obtaining the __ ~_acre 

12 averaof:----'2.!__the valuations for the current year .<lnd the fo~r:_ 

1.3 E._revious years for agricultu~al land in the cou:~ty in which 

14 th~ agri~ultural land i? located as published by row~ stat~ 

15 un~versity of sciens;e and technology. If an aepraisal 

16 conduc_t_ed by an independent real estat~£_raise.c is a,·ailabiEO 

l7 for the __ c;urr~nt year, t!!e five-year co_unty avcr~hal: __ be 

18 adjusted by either adding or subtracting from the fi·.;~ear: 

19 average the percentage by which the part1cular__E_rm's curre:-::c 

20 appraised v?lue exceeds or is less than the current year's 

2 1. t 1 . co~n y average va ue. 

22 Sec. 3. Section 524.910, subsection 2, Code 1989, 1s 

23 amended to read as follows: 

24 2. Real property purchased by a state bank at sales upon 

25 foreclosure of mortgages or deeds of trust owned by it, or 

26 acquired upon judgments or decrees obtained or rendered for 

27 debts due it, or real property conveyed to it i:1 satisfacti<ln 

28 of debts previously contracted in the course of its business, 

2Y or real property obtained by it thro119h redemption as a jun:o• 

30 mortgagee or judgment creditor, shall be sold or otherHise 

3~ql·ll disposed of by the state oank wi~hin fiv~ two years after 

12 title is vested in the state bank, unless the time is ex~ended 

33 oy the superintendent. Agricu~tural land held oy a state ba~k 

3~ pursuant to this Stlbsection stall. be valued 011 the books ~f 

35 the bank at a value determined by obtaining the per acre 

-/.-



2verage of t~1e valu2ticns for the currer1~ y~ar .~nd the ~ou~ 

J. 9r~~'Vl~ii.1S years tor agricultural land !.r! thP cou~":ty .... n which 

3 .:tu: a<_;r i.cu.:.. tura l .:ar~d is locat:ed as pubJ. i shed hy lowa state 

4 university o[ science and tec~noloqy. :!:f c.n appr2.isa1 

, Jdjust2d ~y eith2r ~~dirt~ or subtr~cting (rom t~e ~ive-ye~r 

2 2ver&ge ~~e pe~=entage ~y ~~ic~i the parcicular fa~:n's cur:·e~t 

:<1/j I ' .. - .J ..:;-I'--~/. 

Sec. 4 .. 

To t:he ex~e~t permitted by ~ederal }a~, 

l 9 Eo L ~-ow s : 

654.l6 SE?ARATE REDEMPTIO;\ OF ?.OMES1'2Ar>. 

22 l~'Ild 11seci for Farrnir1g, as defined in sectior 175.2, thP 

2J mor(gaqor ~ay, by a date set by the court b~t :!ot J.ate~ than 

!·~ ten day.-; before '::-te s~-;.e; ciesi.gnate to the ;;ouot the portion 

25 of the land whict: the ~ortgagor ciai~s as a ho:cestea~. The 

2S homestead may be any ccn~iguous portion o~ forty n':res ~r less 

27 of t:he ret~l ~--s:.:a:-.'2 subject to the +:·e·!'-=el:b~:irt: -:.he::-iff 1 S._sale. 

28 ·l·he ho~estead sha1l contai~ the r~side~ce of t~1e ~ortq2g8r a~d 

2'J :_~ha~ l be as co:>ipact as procticablP. 

3 
. .. 
" 

t-. he CGU r ~- si1C .i l 

the sheri~f 1 s sale. cc~:rt reay cons~lt 

3L councy app:~isers a~poinrei pursuant to section 450.2<, or 

3~ ~i~h c:1e or more lt1deper~f~.:~ appraisers, to determine t~12 fair 

-3-



1 ':'".c~deri~H;; the lessct'" 

r • . :.: ... 
,- ,~ I ' 

~--- ?:...-- ~- . 

o( either the .:trnoun!_ Lid a:_ ':'".he 

., saj_e PU~suant to O~_qcedures SP~. f_C!!ti~ i_~~ chcpte_.~___f:_?3,. -~)_1" tf_;C 

5 :·a~r mdrket value; as determined pursuar1t to t~is sect~cn; o~ 

_3?_)1(.;.-6 tic>' de;-.ignatcd homestead a::. any time within t:wo-·7~'>"'"" ()~'~):'.,"'' 

7 !:rom ~.h:~ dat:e of the Eeree::esu~e sher_;~~ sa1e~ pl~rs\iar.t Lo 

8 Lhe procedures set forth in chapter 628. Howevery-th~,; 

9 pB•agraph-~ha~!-not-apply-~e-e-member-~ns~it~t±~n-wh~e~-h"~ 

10 p~rehclsed-e-de~i~"ated-hemesteed-et-e-~oPeeles~~e-sa~eT 

:1 ~he-mortgaqor-Bey-rede~m-the-desi9na~eci-hornesteed-f~em-~ 

12 ;;:e~b~~-±neti~tltio~y-whieh-hes-~ti~eha~ed-the-d~~iqneted 

13 homesteed-e~-b-feree±estire-sa~e7-by-tendering-the-€e±r-merket 

l4 va~tle-~f-~he·-deeignated-hemeeteed-with~n-on~-yea~-E~om-~he 

15 eate-ef-the-fo~ee±~Stit"C-Sare7-~~~StlaMt-te-the-~t"eeedtl~e~-eet 

~6 forth-±n-ehepte~-hrB. 

'l ·-17 

18 doe.~ not r~deem the designated homestead at-a-f~reelestlre-se~e 

19 ~e-not-a-state-bank-as-defined-in-~eet±en-5~4Tl63, the 

20 following shaii apply: 

21 l. At Not later than the time the sheriff's deed is ieetled 

22 recorded, the ±ns~ittltien irantee in the sheriff's sale shal: 

73 notify the mortgagor of the mortgagor's right of first 

24 refusal. A copy of this unnumbered paragraph and s~bsectio~s 

25 l through 5 end, titled ''Notice of Right of F1rst Refusal'' is 

26 sufficient notice. 

2'1 2 . If within one year after a sheriff's deed is ±~stled-te 

28 eh~-±netitnt±on recorded, the ±nst±tntron grantee proposes to 

29 sell or otherwise dispose of tr.e designated homestead, in a 

30 transaction other than a public auction, the ±netittltion 

3 L 

"10" - J 2 ..... -
' 

grantee shall first offer the mortgagor the oppor~unity to 

cepurchase the des:gnated homestead on the same teems the 

• 
33 ~nettent±on grante~ proposes to sell or dispose cf ~he 

34 des1gnated ho"'estead. If the r:"let:i:~tot:i:on g_£~lntee seeks :u 

35 sel: or othe:wise dispose of :he designated r.o~estead by 

-4-
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;;v:~n sixty days~ r~otice o~ all of the foJlowir1q: 

a. 

5 5.3. j c ~ 

b. Any ~:n!ntum terms or limitalions i~ooscd UP0!1 ~he 

~ot reqiJired to of~cr :-.he 

' ' !. \} 4. The mo~tgaoor lle.s ter: busiri€$S days cf'._·~r beir:g g1ven 

n0~ice oE the te::-ms of th·:? ;:'roposed scle or di5positi.O!:, or:r.er 

l:?. t.hz:n a public 2uction, :n which to exerci.se ~I:e ri.ql":t tc 

1~.: c~OSli~SJ ::'~cu:-ri.nq, the if'let-1-~:itiet~ g_~an~_t>_P rr.ay se.!.l cr 

?0 o:·.h2r\v:i::>~~ dispose c~ t-he desiq:~a.t2C hor:Je~.:.t.ect! ~e> any o:.r~er 

Notice at the mortgagor 1 S riq~t of fj_:st ~efusaJ. 

)4 proposed sale, a~ctio~, or other dlsposi~icn~ ~r tt~c, 

2~ s~bmi~sior of a bj11dinq ~f[er by the mortgage~, =s c~:l3irtered 

26 gi·,..'2-r~ or. ':he d~te the t-.~1at r.otic-2 o::- off(:: is perscnt.illy 

~7 ~P~ved o~ the ~t~2r 9arty or en th~ d~te ~~e that notice or 

28 of~er i~ mailed to the ctt!er party's last kr1owr1 address by 

)9 r2sistcred or certified ~ail, ret~rn rece!pt r2questcd. ·~he 

3C right cJf fi:st refusal provided in this sect.1on iS :l~=~ 

~l a:-:.~.:gn.::Jble: but nay b~ ~-:-xe,ci.se(j by the :nortgagor 's suc:cess~_): 

}2 i;: J;";cer2st, receiver, perscr.c.1. representc.t.iv~?. execn::cr:, or 

-s-
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2 i~~cr~nee-e~~~,M~tlt±o~y-~~e-~edera±-~avi~9~--~nd-~oe~-~N~~~e~e~ 

3 c~:po~~t~0"7-~~e--nat±onel-ered±~-onion-ad~i~i~trati0ni-o~-~F 

4 affi!±ate-~f-~tleh-inst±~tltieM7 

5 Sec. 5. This Act, being deemed of immeciiate importance, 

6 ta~es effect upon enactment. 

7 Sec. 6. A company or association which has purchasen land 

331!- 8 befou• the effective date of this Act has until July l, l99l, 

9 to dispose of the land as provided under section 511.8 as 

10 amen0ed by this Act. 

Sec. 7. Section 524.910, Code 1989, as amended by sec~ion 

12 3 of this Act, applies to all foreclosure actions filed on or 

13 after Marcn 30, 1990, and as applied to a prior owner's 

14 opportunity to repurchase agricultural land is retroactive to 

:s all foreclosure actions for which a sheriff's sale has not 

'i'A: _16 been held on March 30, 1990. 
-'l&'' 
;_,,( 17 Sec. 8. Sect1on 654.16, Code 1989, as amended by section 4 

18 of this Act, applies to all foreclosure actions filed on or 

!9 after the effective date of this Act, and is retroactive to 

20 all foreclosure act1ons for which a sheriff's sale has not 

21 ~een held on the effective date of this Act. 

22 EXPLANATION 

23 This bill amends section 511.8 by reducing from five to :wo 

24 the number of years that an insurance company or association 

25 may hold agricultural :and acquired through foreclosure, and 

26 provides a valuatictJ method for the land. The bili appliFs tn 

/.7 all :ife insurance companies doing business in ~he state. 

28 As of March 30, 1990, ~hP bill amends section 524.910 by 

29 reducing from fi?e to two the number of years ~hat a star~ 

JO bank may hold agricultural !and acquired through foreclostJr~. 

31 A requirPmen~ under section 524.910 tha~ the ba~k must oE~ec 

32 

13 

34 

35 

the prior owner :he ~pportunity to repurchase tr.e ~and ~s 

el1m1nated on tl1e same date. 

The bill amends section 654.16 to provide ~he following: 

1. A homestead 011 agrtcul~ural la11d as designa~ed by a 

-6-
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l cour:., u~det the sectio~! ~ay be redeemed by the ~ortgagor for 

2 fair ~arket va~tJe. Hcwever, the bill provides that the 

3 mort.qc.gor iaa.y, if the cmour.t is less, rcdeerr: the homestead by 

4 paying the amc:Jnt bid a·c the sheriff's sale as provided u:tcter 

5 chapter 628. 

5 2. The Iow~ supreme court: in Pederal Land Bank of Omaha -------- . 
7 ~r_nold, 426~ N .. W. 2d 153 (Iowa 1988), S'c!"uck down a 

8 provision in section 654.16 and decided that a:lowing some 

9 mortgagees to provide less t!1an two years' time for rede~ptjon 

10 is unconstitutional if other mo•tgagees must provide two 

l! years. The bjll provides all mortgagors rnust hav? one year of 

12 redemption as descr!bed above. 

1: ;. The provision in section 654.16 requires a ''~ember 

~4 instituti.on'' to extend a one-year first ri.ght: of ref~sal to 

lS t.he r!lOrtgc.gor in 1.ie1.1 o!: the two-year ::edemptio;1 reqt.:.ir~mer::. 

7 is u:tconsti~at~cnal. 

~e 4. Tl:e bill provides eff~ctive d2tes and dates of 

19 app!.lcability as follows: 

20 a. An insurance co::~pany o~ associatio:J ac(;u1r!.ng land by 

2i foreclosure before the effective date of the Act: has until 

22 JtJly l, i.99l, to dispose of th~ land as provided in this b£11. 

23 b. Tne amendments to sections 524.910 aDd 654.16 as 

21 applied to opportunities to repurchase land by prior owners 

2S and tl1e !ight of redemptio~ by prior owners arc retroactive to 

26 all. Eorec~.os:1re actions fc~ which a sheriff:s sale hds not 

2: been held on e1ther March 30, 1990, or the ef~Pctive date at 

28 the Act. 

29 

10 

3l 

3:? 

33 

14 

3'5 
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(SUCCESSOR ~o SSB 2Sf) 

····~·::::::..<;.•.·.~~· 

?assecl 

~ '--:: ': e : Vote: 

A BILL FOR 

_ An A~: :elatin~ co che transfer of agr1cultural land, by 

2 restricting t~e time land can ~e held by E~na~cial and 

3 insurance i~stituticns, providing for val~aticn af :a~d, 

oppc!:tunity to repurchase land, for redemption, and prov~ding 

effecti\e dates and dates of appLicabil~ty. 

6 BE !~ ENACTED BY THE GENERAL ASSEMBLY OF THE S~ATE OF iOWA: 

'1 

3 

9 

10 

l3 

' ,. 
;. J 

!.6 

17 

18 

20 

s:=· 390 

t 
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1 Section l. Section 511.8, unnumbered paragraph 1, Code 

2 1989, is amended to read as follows: 

3 Any A company, or association organized ur~der e!'la;:>ter"-588, 
-

4 the laws of this or ano:her state or countE..Y a:-!d doing 

5 business in this state shall, at all times, have invested in 

6 the securities provided in this sect:on, funds equivalent to 

7 its legal reserve. Legal rese!ve shaii-be is the net present 

8 value of all outstanding policies, and contracts involving 

9 life contingencies. ~ny-esseeiat±on,-e,.~antzed-ancler"-ehapter" 

10 5±8 7-~eetlffltt~atin~-any-~eneys-to-oe-hetd-±n-tr"~s~-tor"-the 

ll pttr"pose-oe-the-~~±f~±iment-ef-i,.s-pot~eies-or"-ee~t~~±eates, 

l2 contraets7 -or-other~i~e,-~hal%-inves~-stleh-e~c~m~~e~±o~~-±ft 

13 the-5eettr"±ties-provieed-±n-ehia-seeeien~--Whe~ever",-in-this 

14 aeee±on,-r"efer"enee-is-made-eo-n~e~ai-r"eser"ven,-it-shat~-~ean 

15 the-teta±-aee~mtliatiens-in-the-eaae-ef-an-aaaeeiation 

16 or"~an~zed-ttnder"-ehapter-5i8.--soth±n~-her"e~n-eenta~ned-sha~t 

17 This section does not prohibit a company or assoclation E!om 

l8 holding a portion o: its legal reserve in casn. 

19 Sec. 2. Section 511.8, subsection 10, paragraph b, Code 

20 1989, cs amended to read as follows: 

21 b. Any real estate acquired through forecloSu!e, or in 

22 settlement or satisfaction of any indebtedness ov a comoanv or 

23 association, including a life insurance comoany organized 

24 undet the laws of this or another state or country and do~ 

25 business in this state. Any company or association may 

26 improve real estate so acquired or remodel exist1ng 

27 improvements and exchange such real estate for other real 

28 estate or securities, and real estate acquired by such 

29 exchange may be :mproved or the improvements re~odeled. A~y 

30 Ea~m-real-e~tate-ae~tti~ed-~nder-eh±~-pa~agra~~-~ha±±-ee-~o~d 

31 w±~h~~-f~~e-year~-f~om-~he-d~te-of-~~qtl~~ition-tt~~~~~-~~e 

32 eomm±s~±oner"-ef-±n~~~a~ee-~hart-exte~d-the-time-Eer"-~tte~ 

33 per"±od-o~-~er"±ed~-e~-~ee~-we~r"anted-by-the-e±~ettm~tanees~ 

34 rtea1 prooerty purcnased by a company or association at 

35 sales upon foreclosure of mortgages or deeds of ttust owned by 

• 

• 
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I 

·, ef:' :·e-n it..C:~mc-· ~-so~ ,jec~-f'~;_:s obtai:~------ ·-- ·- ----~-- "'-~- -·- -·-· --.. -- ..... ---~--- _ _. 

_,. '-~ls r;~ ....... crapr ---nal~- '-:. ·--,l~,ea' oc· 
.• j ~ .... ~·-Ci; --· ;;,., .. ~---· __ .::._::::....=...::: __ . .:...• ch~ books :_::f 

!. ~ ~~:-~_:J_c:i..:.t~_-_::_!:!_~ __ ,;, v~l ! __ ~_e determined by obtaini::tq thE ;:.-2r a.c::-~ 

~'- §_~~-:·age-~~!:. t~e Jalu?t:.i-:·~s for the cur~e:1t ve-lt and ::ne :our 

!.3 E_revio' .. ~__years f_c:r agric~lt'.lr.:.l land in ~he cou:1ty i:i which 

1..4 ::h€~£1Cultural .~anC is located as oublis:-:ed bv Iowa state 

15 universi~v oE science and te~ .. h;):::-l:::gy._ ~e an aoo!:"a;sal 

i5 oondufted by an inrleoendent real estate aoorais~~ is available 

!7 for the current year, the five-year county average shall be 

18 adjusted by either addin~~or subtracting from the five-year 

19 average the percentage by which the oarticular farm's current 

20 appraised value exceeds cr is less than the current year's 

21 county average value. 

22 Sec. 3. Section 524.910, s~bsection 2, Code 1989, is 

23 amended to read as follows: 

24 2. Real property purchased by a state oanK at sales upon 

25 foreclosure of mortgages or deeds oE trust owned by it, or 

26 acquired upon judgments or decrees obtained or :endered for 

27 debts due it, 0r real proper~y conveyed to it in satisfactio~ 

28 of debts previously contracted in the course of its business, 

29 or rea! property oota1ned by it throtagh redemption as a junlor 

30 mortgagee or Judg~ent creditor, shall be sold or otherwise 

31 disposed of by the s:ate bank within =±ve two years after 

32 title is vested in the state banK, unless the time is extended 

33 by the superintenden:. Agricultural land he:d by a state banx 

34 pursuant to this subsection shall be valued on the booKs of 

35 ~!'"!e ba:1k a val~e determined by obtaining the per acre 

-2-
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l average of the valuations Eor the current year and the four 

2 previous years for agr:cultural land in the county in which 

3 the agricultural ~and is located as published by Iowa state 

4 university of sc:ence and technology. I~ an appraisal 

5 conducted by an independent ~eal estate appraiser is available 

6 for the current year, the five-year county average snall be 

7 adjusted by either adding or subtracting from the five-year 

8 average the percentage by which the particu:ar farm's current 

9 appraised value exceeds or is less than the current year's 

10 county average value. To the extent permitted by federal law, 

ll natio~al banks ~ay va~ue agricultural land on the saxe basis 

12 as state banKs. 

13 e~~~o~e~-ot-a~~ie~±~~ra~-~~nd-he±d-pa~sn~~~-~o-th~~ 

l4 s~b~e~tien,-t~e-9te~e-oank-~~e±i-fitgt-of~e~-the-?~io~-ewne~ 

15 eh~-o~~e~t~nttr-te-~eptrehase-~~e-~~~±e~;t~~eT-~~~d-~~-~~e 

16 ter~~-the-gtate-oank-propeges-to-se±i-er-di9pe9~-of-t~e 

17 e~rie~~t~~a~-~and. 

Sec. 4 . Section 654.16, Code 1989, is amended to read as 

19 follows: 

20 654.16 SE?ARATE R2DEMPTION OF HOM~STEAD. 

21 If a fe~ee~os~~e sheriff's sale is ordered on agricultural 

22 land used fer farming, as defi~ed in section 175.2, t~e 

23 mortgagor may, oy a date set by the court but not later t~an 

24 ten days before ~he sale, designate to che court the ~ort:on 

25 of the land wh1ch t~e ~ortgagor cla1ms as a hoffiestead. The 

26 homestead may be any contiguous portion of forty acres or less 

27 of the real estate subject to the ~ere~~eg~~e sheriff's sale. 

28 The homestead shall contain the ~esidence of the mortgagor and 

29 shall be as compact as pract1cable. 

30 :f ~he-de~i~n~t~d ~ ~omestead is go~d-~t-e-Eo~~~~es~re-ga~e 

3l ±~-o~der-to-~at±~fr-t~e-~tld~~er.t desianated, :he cour~ ~hall 

32 determine the fair market 'lalue of the designated homestead 

33 before the sher:fE's sa:e. ~~e court may consult with the 

34 cou~ty appraisers appointed pu~suant to section 450.24, or 

35 with one or more independent app~aisers, to determ1ne the fair 

- '-
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l s~rK~t value o€ the designated homestead. 

2 rhe ~~rtsagor ~ay redeem the designated homestead by 

3 tPcderi••g ~~e lesser of e:ther the amount bid at the sheriff's 

5 

6 

7 

8 

9-
·~ . t· 

1: 
1 ~ 
-L 

: 3 

1._4 

' ~ 
'" 
16 

17 

18 

~9 

20 

u 
22 

23 

24 

tG ~tocedures set forth in chanter .. _.... -- . ____ ..__ 628, or the 

fair mar>::.et va~ue; as determined purs:...:ant to t::is sectic:1, of 

the des:gnated h~Qestead at any time ~ithin two-years one year 

from the date o: the fore<:iostl~~ she_;:_i.ff. Is sale, pursuant to 

the procedures set forth in chapter 628. Hewe~er7 -thi~ 

~a~at; !'"-.:tp:·.:- ~:~e.±±- :1ot-S?P~ y- t-o-t2-~err.Oer- ±-~st' 1-tt1 t ion -";IM±er, ~-~a::; 

enreha~ed-e-desiq~ate~-h~~e~tedd-at-e-~oree!e~tl~e-s~±e~ 

~he-~ortqaqor-mey-red~em-the-de3ig~eted-hemeseead-irem-a 

memb~r-~n~tit~~~;l~7-wh±eh-h~~-~tl~chas~rl-~he-~e~~g~ated 

~em~~ec~d-at-a-~~~ee±~~d~~-~a~e,-by-~ende~±~g-~~e-Eei~-mer~e~ 

v~t~e-~f-the-des~~~ated-ho~e~tead-w±~~±~-one-yeer-€~~M-the 

~6te-~f-the-Ee~~e~o~~~e-~aie7-~ti~~~u~~-to-the-~~~eedtlree-~~~ 

forth-t"-~hap~er-6~8~ 

I~ ttle member-±ne~~~c~±en-which-hes-p~reha~ecl mortgagor 

do~s not redeem the designated homestead at-a-forecto~are-sate 

i~-~et-a-state-ba~k-a~-defined-in-~eetien-Sr4~±a~, the 

following ~ha±i apply: 

l. A~ Not later than the ~irre the sheriff's deed is ie~~ed 

~.orded, the !:n5t~ttttio~ grantee in the she~iEf's sale shaL. 

notify ~he ~ortgago~ of the mortgagor's rig~t 0f first 

refusal. A copy of this unnumbered paragrapn and subsec~ions 

25 1 t!lrough 5 e~dL titled ''Notice of Righ: of First Refusal'' Ls 

26 sufficient not~ce. 

27 2. If withi~ ane year af:er a sheriff's deed is ~~~tled-~e 

28 t~e-~~~~~~~~±on recorded, ~~e i~~tietl~±~n gra~tee proposes to 

29 sell ~r other~ise dispose cf t~e designa:ed tcmes:ead, in a 

30 t:ansaction other ::han a pub:ic auction, t~e ~ns~~e~tie~ 

31 grantee shall ~irst of~er the ~tortgagor the opport~nity :o 

32 rep~rc~ase the des~gnated homestead on the same terms and a: 

33 the same orice that the ~n~eittlt~o" grantee proposes to sell 

34 or dispose of the designated homestead. :f the ±nst~t~t~e~ 

35 arantee seeks t~ sell or otherwise dispose of :he designated 
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homestead by public auction within one year after a sheriff's 

?. deed is i~~~ed-to-t~e-i~~~±e~t±on recorded, :he mortgagor must 

3 be given sixty days' notice of all of the following: 

4 a. The date, time, p~ace, and procedures of the a~ction 

5 sale. 

6 b. Any m1nimum terms or limitations imposed upon the 

7 auction. 

8 3. The ±n~~±t~~ion grantee is not required to offer the 

9 mortgagor financi~g :o~ the purchase of the homestead. 

lO 4. The mortgagor has ~en business days after being given 

~l notice of the terms and orice of the proposed sale or 

12 disposition, other :han a public auction, ir. which to exe~c1se 

13 the right to ~epurchase the homestead by submittir.g a binding 

l4 offer to the tn~tit~tion arantee on the same terms as the 

~5 proposed sale or ot~er disposition, with closing to occur 

16 within thirty days after the offer unless otherw~se agreed by 

17 the in~t~t~~±on crantee. After the expiration of either the 

18 period Eor offer or the period fo~ closi~g, without suoml5Slon 

19 of an oE~er or a clos~ng occcrring, ~he ~"~t~~~~~o~ grantee 

20 may sell or otherwise d:spose of :he deslgnated homestead :o 

21 any other person on the :erms uoon which i: was offered to the 

22 mortgagor. 

23 5. ~otice of the ~ortgagor'5 right of first refusai, a 

24 proposed sale, auction, or other d:spos:tion, or the 

25 submission of a nindi~g oEEer by ~he ~ortgagor, ~s considered 

26 given on the date ~~e :hat notice or offer ~s oersonallv -- . . 
27 served on the other party or on :he date ~~@ that notice 

28 oEfer is mailed to the other par:y's las: known address by 

29 registered or certi~ied ~ail, return receipt ~eqcested. ~~e 

30 right of first ref~sal prov1ded i~ this sectio~ is ~ot 

Jl assignable, but xay be exercised Oy the ~or~gagcr's s~ccesso~ 

32 in i~terest, receiver, pe~sonal representat~ve, executor, or 

33 heir only in case of bankruptcy, receivership, or death of :he 

3-l mortgagor. 

35 A~-~~~a-~~-~~±~-~~e~~e",-a~e~eer-~"~t~t~~±o"u-ffle~"~-a"y 



,. 
S. F. -.?61~ n.F. 

1 ~end~~~·-i~~~±~~~~ioN-thct-~s-~--~embcr-oE-t~~-f~~e~e~·-~epes~t 

2 ~~~c~~~ee-c!0t~~~at~~n7-the-iedera~-se~~~gs-a~d-~o~~-±n~~rafte~ 

3 ~~~poration7-~~e-~~~~~net--cred~~-~~io~-adm~n+~~~~tio"7-or-~~ 

S S~-c. 5. Thi:;; ~-Ct, being deemed of i:. •. n~edia~·.e :~!p·_:;ttance, 

6 t~:ke~ effect upr·~ enactment. 

7 Sec. 6. A company or associaticn which has p~rchased land 

~ ~sfore the effective date 0f this Act has until July l, 199:, 

:s dispose of t~e land as ~rovided ~nd~~ secti~n 511.8 as 

10 .im~nded oy this Act. 

Sec. j. Sect1on 524.910, Code 1989, as ~mended by secti~n 

l~ J o~ this Act, applies to all foreclosure ac:ions filed on or 

13 after March 30, 1990, end as ~pplied to a prior owner•s 

...... oppo:-t~ .. H1ity to ret;>u:-c~ase ag:-icl:ltural land is retroacti·1·:.- r.o 

lS all Eorecl.osur~ .:>c-. icr.s fo::- ·#t-.ich a sheriff':, sale !':as no>:. 

SFC. 8. Section 654.16, Code :989, as amended by section 4 

18 of this Act, app:ies to all foreclosure actions :iled ~nor 

19 atte~ t~~ effec:ive date of tr.is Act, and is re~roactive ~o 

20 all toreclosure act.ons for ~i1ich a sheriff's saie has ~ct 

21 been held on :he effective date of this Act. 

22 

24 

25 

26 

27 

28 

29 

30 

32 

33 

34 

35 

----
SF 390 
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20USE CLIP SHEET FEBRUARY 16, 1990 

&5153 
SENATE FILE 390 

,.., ~~Pnd Senate File 390, as amPnded, passed, and 
2 reprinted by the Senate, as follows: 
3 l. By striking page l, line 1, through page 2, 
4 line 21. 
5 2. Page 2, line 31, by striking the words ''five 
6 two~' and inserting the following: ''five''. 
7 --3. By striking page 3, line 18 through page 6, 
8 line 4, and inserting the following: 
9 "Sec. Section 654.16, Code 1989, is ame~ded 

10 by striking the section and inserting in lieu thereof 
ll the following: 
12 654.16 S£PARATE REDEMPTION OF HOMESTEAD. 

Page 10 

13 If a sheriff's sale is orde:ed on agricultural land 
14 used for farming, as defined in section 175.2, the 
15 mortgagor may, by a date set by the court but not 
16 later than ten days before the sale, designate to the 
17 court the portion of the land which the mortgagor 
18 claims as a homestead. The homestead may be any 
19 contiguous portion of forty acres or less of the real 
20 estate subject to the sheriff's sale. The homestead 
21 shall contain the residence of the mortgagor and shall 
22 be as compact as practicable. 
23 If a homestead is designated, the court shall 
24 determine the fair market value of the designated 

• 

homestead before the sheriff's sale. The court may 
· consult with the county appraisers appointed pursuant 

to section 450.24, or with one or more independent 
28 appraisers, to determine the fair market value of the 
29 designated homestead. 
30 ?he mortgagor may redeem the designated homestead 
31 by tendering the lesser of either any amount 
32 separately bid for the designated homestead at the 
33 sher1ff's sale pursua~t to procedures set forth in 
34 chapter 628, or the fair market value, as determined 
35 pursuant to this section, of the designated homestead 
36 at any time within one year from the date of the 
37 sheriff's sale, pursuant to the proced~res set forth 
38 in chapter 628. 
39 Sec. NEW SECTION. 654.16A RIGHT OF FIRST 
40 REFUSAL FOLLOWING RECORDING OF SHER"FF'S DEED TO 
41 AGRICULTURAL LAND. 
42 l. Not later than the time a sheri:f's deed to 
43 agricultural land used for :arming, as defined in 
44 section 175.2, is recorded, the grantee recording the 
45 sb.e~iff's deed sha:l ~otify the mortgagor o: the 
46 ~ortgascr's right of first refusal. The grantee shall 
47 record ~1e sherif~'s deed within one year a~d sixty 
~8 d2ys fro~ t~e date of the sheriff's sale. A copy of 
4~ th~s sec~ion, ti~led ''Notice of Rig~t of First 

•
-"~ Refus2l 11 is sufficier.t noLice. 

-1-



H-5153 
2 Page 

l 2. !f, after a sheriff's deed is recorded, the 
grantee proposes to sell or otherwise dispose of the 
agricultural land, in a transaction other than a 
public auction, the grantee shall first offer the 
mortgagor the opportunity to repurchase the 
agricultural land on the same terms and at the same 
price that the grantee proposes to sell or dispose of 
the agricultural land. !f the grantee seeks to sell 
or otherwise dispose of the agricultural land by 
public auction, the mortgagor must be given sixty 

2 
3 
4 
5 
6 
7 
8 
9 

10 
ll days' notice of all of the following: 
12 a. The date, time, place, and procedures of the 
:.3 auction sale. 
14 b. Any minimum terms or limitations imposed upon 
~5 the auction. 
16 3. The grantee is not required to offer the 
17 mortgagor fina:1cing for the purchase of the 
18 agricultural land. 

Page 11 

19 4. The mo,tgagor has ten business days after being 
20 given notice of the terms and price of the proposed 

sale or disposition, other than a public auction, in 
which to exercise the right to repurchase the 
agricultural :and by submitting a binding offer to the 
grantee on the same terms as the proposed sa:e or 
other disposition, with closing to occur within thirty 
days after the offer unless otherwise agreed by the 
grantee. After the expiration of either the period 
for offer or the period for closing, without 
suhm1ssion of an offer or a closing occurring, the 
gra~tee may sell or otherwise dispose of the 
agricultural land to any other person on the terms 
upon which it was offered to the mortgagor. 

21 
22 
23 
24 
25 
26 
7.7 
/.8 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

s4 Notice of the mortgagor's right of first 
reL1sal, a proposed sale, auction, or other 
disposition, or the submission of a binding offer by 
the mortgagor, is considered given on the date that 
notice or offer is personally served on the other 
party or on the date that notice o' offer is mailed to 
the other party's last known address by registered cr 
certified mail, return receipt requested. The r1ght 

'l of first refusal provided in this section is not 
42 assignable, but may be exercised by the mortgagor's 

successor in interest, receiver, personal 
representative, executor, or heir only in case of 
bankruptcy, receivership, or death of the mortgagor." 

43 
44 
45 
46 
0 

4. Page 6, by striking lines 7 through 10. 
5. Page 6, lines ll and 12, by striking the words 

a~d fig~re ''section 3 o~''. 
6. Page 6, lines 17 and "8, by striki~g the words 

50 and figure "section 4 of". 
-2-



H-5153 
3 Page 

l 7. Page 6, by inserting after line 21 the 
following: 2 

3 
4 
5 
6 
7 
8 

"Sec. 
Section 654.16A applies to all foreclosure actions 

filed on or after the effective date of this Act, and 
is retroactive to all foreclosure actions for which a 
sheriff's sale has not been held on the effective date 
of this Act." 

By CO~~ITTEE ON AGRICULTURE 
OSTERBERG of Linn, Chairperson 

H-5153 .~ILED FEBRUARY 15, 1990 
t<Lr-' ""P-i~./>-' 7) 



SENATE CLIP SHEET Y~RCr 27, 1989 

SENATE FlLI:; 390 
.• -3394 

· !. ~~11end Senate, File_ 390 as. fol.lows: 
2 •· Page 3, Line 10, by 1nser:1ng after the word 
3 ••value.'' The following: '1 The state ban~ shall notify 
4 the land's immediately_£_rior owner of the !'1e'..J value of 
s :he land within ten davs after the bank records the 
6 land's new value on the bank's books." 
7 2. Page 3, line 17, by insert~ng after the word 
8 ''lend~" the following: ''Nacional banks valuing land 
9 on the same basis as s~ate banks shall notify the 

lO la:~d's immediately prier c•,o~ner oE the new value of the 
land within ten days after the bank records the land's 

12 new value on the bank's books. A oerson, other :han a 
13 state bank or national bank valuina land on the same 
14 basis as a sta:e banK, which in the ordinary course of 
15 bus1ness lends money to finance agricultural land 
~6 ourchases or agric~ltural operations and which 
17 acauires real property under this suosection, shall 
18 notify the lane's im:nediatelv orior owner of a r1ew 
19 appraised value cf the land within ten days after the 
20 person records the land's new value on che oerson's 
21 books." 
22 3. Page 6, by inserting after line 16, the 
23 following: 
24 
25 

~6 ,.7 
28 
29 
30 

''Sec. A person, including a state or ~ational 
bank, required to not.ify an immediately prior owner of 
agricult~ral land of the ~and's new val~e as recorded 
in the person's books, pursuant :o section 524.910, 
Code 1989, as arr.ended by this Ac:, shall, beginning on 
July l, 1989, provide notice of :he most recen: change 
in value to the prior owner, regardless of whether the 

31 last valuation occurred before, on, or after July l, 
32 1989." 
33 4. By renumbering as necessary. 

By RICHARD 

S-33~3_:~.:.-ie\(l>.ttP> 

S-3403 
' • 

SENATE FILE 390 

Amend Senate ?ile 390 as follows: 

VA~DE :!OEF 

2 l. Page 4, line 32, by 1nserti:1g after ~he word 
3 "terms'' the following: ''and at :he same or1ce chat''. 
4 2. ?age S, line 11, by i~ser:ing after the word 
5 ''terms'' the eollowing: ''and price''. 

By RICHARD VANDE nOEF 

S-3403 JlJW3as~~8&.tt.Uo) 

Page 4 



SENATE C~IP SHEET APRIL 2, :990 

S-57,95 
Page 3 

i 7. Page 6, by insert:ng after line 21 the 
2 !'ollowing: 
3 "Sec. 
4 Section-654.16A applies to all foreclosure actions 
5 fi:ed on or after the effective date of this Act, and 
6 is retroactive to all foreclosure actions Eor which a 
7 sheriff's sale has not been held on the effective date 
8 of t!"lis Act." 

S-5795 FILED ~ARCH 30, 1990 
I_ . f ~ ..,_;, ( .... 1 4·5-. ) 
!)~_ ..... __ ! - a· 

RECEIVED FROM THE HOUSE 

Page 3 
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SENATE CLIP SHEET MARCH 23, 1989 

SENATE FILE 390 
S-3391 

1 Amend Senate File 390 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

l. Page 2, line 7, by striking the word ''two" and 
inserting the following: "five". 

2. Page 2, line 21, by InSerting after the word 
"value.• the following: "Before the company or 
association sells or otherwise disposes of 
agricultural land held pursuant to this paragraph, the 
state bank shall first offer the immediately prior 
owner the ooportunity to repurchase the agricultural 
land on the same terms the company or association 
proposes to sell or dispose of the agricultural land, 
according to the same procedures as provided in 
section 524.910.'' 

3. Page 2, line 31, by striking the words "five 
two" and inserting the followinq: "five''. 
---4. Page 3, by striking lines 12 through 17, and 
inserting the following: "as state banks. 

3. Before the state bank sells or otherwise 
disposes of agricultural land, other than a designated 
homestead as provided in sect1on 654.16, held pursuant 
to th~~ subsection 2, the state bank shall first offer 
the immediatelY prior owner the opportunity to 
repurchase the agr1cultural land on the terms the 
state bank proposes to sell or dispose of the 
agricultural land." 

5. Page 3, by inserting after line 17, the 
following: 

"4. The state bank shall dispose of agricultural 
land held pursuant to subsection 2 as follows: 

a. Not later than the time the sheriff's deed is 
recorded, the state bank shall notify the immediately 
prior owner of the owner's right of first refusal. A 
copy of this subsection, titled "Notice of Right of 
First Refusal'' is sufficient notice. 

b. If the state bank proposes to sell or otherwise 
dispose of the agricultural land in a transaction 
other than a public auction, the state bank shall 
first offer the mortgagor the opportunity to 
repurchase the agricultural land on the same terms the 
state bank proposes to sell or dispose of the 
agricultural land. If the state bank seeKs to sell or 
otherwise dispose of the agricultural land by public 
auction, the immediately prior owner must be given 
sixty days' notice of all of the following: 

(l) The date, time, place, and orocedures of the 
auction sale. 

(2) Any minimum terms or limitations imposed upon 
the auction. 

c. The state bank is not req~£red to offer the 
immediately prior owner financing for the purchase of 

-l-

-~s: 
~. 
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SENATE CLIP SHEET 

S-3391 
Page 2 

l the agricultural land. 

MARCH 23, 1989 

2 d. The immediately prior owner has ten business 
3 days after being given notice of the terms of the 
4 proposed sale or disposition, other than a publtc 
5 auction, in which to exerc1se t~ __ right to repurchase 
6 the agricultural land by submitting a bindina offer to 
7 the state bank on the same terms as the proposed_~ale 
8 or other disposition, with closing to occur wit0ln 
9 thirty days after the offer ~nless otherw1se agreed bv 

lO the state bank. After the expiration of e1~her ~he 
ll oeriod for offer or the oeriod for closing, without 
12 submiss1on of an offer or a closing occurring, the 
13 state bank may sell or otherw1se dispose of the 
14 designated homestead to any other oe:-son on t_he t~~ 
l5 upon which it was offered to ~he immed:ately o:cor 
15 owner. 
l.Z_ _____ e. ~ot:ce of the immediatelv pr i.or c;..,•:1er, s : iq~l':::_ 
:a of first refusal, a orooosed sGle, auction, or other 
J..9 di.Soosition, or the submission ot a binding o!:fer by 
20 ~b~ immediately prior owner ~s considered given on th~ 
21 date that the notice or of~er is oersonaliv served on 
22 the othe:- oo.rtv or on the date that the r:otice or 
73 ?tler is ~ailed to the ot:'ler pa-:ty' s :.ast ~t"':_.~~21 
2_•1_ da<a1-ac-r h•J Ce't: ~:o.,...; .,a;' OY re~'r'c'ed C 0 ['_1. ;:;; :')QO =-='-=-C'c'·~:c~=-.;> •. .::::..z L . J..- .1. ~ V. ;:1 .0. .l. ~ ;, ~. .. '-' '- '--.-~ 

25 mail. ?he riah: of first reEusa: orovided ~n th~~ --- ... -
LG sectio:1 -~s no:-: assignG.Cle,. but ~ay be -~-x-~_; __ ciseC b·; .:he 
2-/ inun<?dlatelv orior owner's successor 1n inte:-est, 
28 ·r-ecei·J?r, Personal repreS""entat.ivf?: execut::>r-.. --.-~r :~c.i.~ 
29 onlv .:..n co.se of b~!-Krup~.cy, :ec~~ivershio .. or dea:.~~.2~ 
30 the immediately prior owner." 
31 6. Page 3, line 18, by stri~1ng ~he f:g~re a~d 
32 words "Code 1989, is'' and inserting :he fo::owi~q: 
33 '1 unnumbered paragraphs 1 through S, Code 1989 are''. 
34 7. Page 3, by striking line 20. 
35 8. ?aqe 4, lin2 6, by striking the words ' 1 tw~ 
36 yea~s ortE year' 1 a~d ins~:ting t!:e ~oilowing: '':wo 
37 years''. 
38 9. By ~triking page 4, ::ne l7 ~hrcugh page 6, 
39 line 4, and insertir1g the following: 
40 ''Sec. Section 654.16, subsections i thro~qn 
41 5, and unnumbered paragra?h 6, Code 1989, are amended 
42 by strik1ng the subsectlons and the paragrap~." 
43 lO. Page 6, line 8, by striking the figure ''~991'' 
44 and 1nserting the following: ''1994"'. 
~5 ll. Page 6, by strik:ng l1r.es 11 througn :5. 
46 12. ?age 6, by striking lines 17 througn 21. 

By J:i:M RIORDAN 

S-339lufkED3~~~ ,2~~/lP~ !D36) 
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HOUSE AMENDMENT TO 
SENATE FILE 390 

S-5795 
- Amend Senate F1le 390, as amended, passeu, dnd 
2 reprinted by t~e Senate, as follows: 
3 , 3y striking page l, ::ne ~, :hrough page 2, 
~ :..:..ne 2: .. 
S 2. Page 2, line 31, by stri~ing the words ''f±~e 

6 two., and inserting the followir.g: "five". 
7 3. 3y striking page 3, line l8 chrough page 6, 
8 :ine 4, and insecting the fo:lo~ing: 
9 ''Sec. Section 654.16, Code !989, is amende~ 

·_,un 'o" strl·;.-~,....g •he sect·'on -nd 'nse·•1·na ; .... ·;e .. ·'"'ereo< 
1 n.. J. •• ......, ..;. a ... , ... ..... ""' ,..;; ... l. '.J "-•· L 

:l tte :allowing: 
:2 654.16 SEPARATE REDEMPTION 0? HOMESTEAD. 
13 If a sherif~'s sale is ordered on agricu:tu,al ~and 
:4 ~sed for :ar~ing, as defir.ed :n sec~ion l7S.2, :~e 

1S mor:gagor nay, by a date set by the cour: b~~ ~ct 
16 :ate~ :han ten days before the sa:e, ~es~~na:e ~o the 
:7 cou~t the portion of the land which the mcr:gagcr 
i8 clal~s as a homestead. The homestead may oe a~y 
:9 ccr.tig~~us pc:tion o: fo=ty acres or les5 o: :~e ~e~~ 
20 esta:e s~bject to the sheriff's sale. 7~e jcnes~ead 
2: s~a:~ co~~ain the ~es~de~ce ~f the ~ortgago~ a~c s~~~. 
22 be as c~u.pact as prac:icable. 
23 :~ a no~estead 1s des:gnated, the cou:t snac_ 
2~ de:e~~ine the !air ~ar~et va~ue of the desisna~ed 
25 ~~mestead be:o~e the sheriff's sale. The cou~: 2ay 
26 co~sul: ~ith the county appratsers appo~nted p~:suant 
27 to sec~ion 450.24, or with o~e o~ ~ore 1ndepe~de~t 
28 appraise:s, to determine ~he ~air market value of t~e 
29 Cesig~ated homesteaG. 
30 The ~ortgagor may redeem the desig~ated homestead 
3~ by tendering the lesser of eithe~ a~y ano~~t 
32 se~arately bid for tte desig~ateC ho~estead a~ the 
33 shec:::·s sale ?Ursuant to procedures se: :or~~ in 
3" chapter 628, or the ~air ~arke: value, as ~etec~inec 
35 pursua~t to this section, ot the des~g~a~ed ho~estead 
36 at any ~i~e ~1~h1n cne year from :he da:e o~ ~h~ 
37 she:i~E's sa:e, pursuant to the procedures set ~or:h 
38 :~ chapte= 628. 
39 Sec. ~EW SECT:OK. 654.l6A ~!GH~ CF FiRST 
'C RS2~SA~ FO~~OWI~G RECORDI~G CF SHE~:F?'S ~E~~ :c 
4~ AGR!CULTCRAL LAN~. 

Xot ia:er tha~ the ~i~e a she~~ff's deed :o 
agric~~tural land used fo: far~i~g, as ~e~i~ed i~ 

~~ sec:io~ :75.2, :s recorded, :~e gran:ee ~ecc~C:~g t~e 
s~e~iff's deed ~~a:: noti:y :ne ~ort~6gc~ of :~e 
reor:ga;o~·s right of firs~ :efusal. .~e g~a~tee sha:: 
record t~e sheriff's deed wi~hin o~· ·ear a~d s:xty .:.., / 

~8 days fcc~ the date of :ne ~nec~ff' 
~9 th~s sec~ion, ~ic:ed ''Notice of H: 
SJ Re~'.lsal'' is s;jffic~en: notice. 

-l-



S-5795 
P.;ge L 

2. If, G:te:- .::. s;:e::~ff's ciced is :ecc~de(i; che 
2 grantee proposes :o se:: or otherwise dispose cf ~~e 
3 agricultural :a~d, i~ e :ra~saction o~h2~ t~a~ a 
~ ?Ublic auctio~, ~~2 gra~:ee sn2:~ :~rs~ c::er tr.e 
5 ~o:tgagor the oppcrtuni~y to re9~rc~ase the 
6 ag~icu:tural :a11d o~ ~he same ~er~s and a~ ~he same 
7 pri.ce that :he g:a~tee ~:oposes :o sell or tispose n~ 
8 the ag~icu:tural ~a~d. I~ the g:d~tee see~s :o sell 
9 cr otherwise dis?cse of the agricu:tura: :a~d by 

10 pcblic auction, the mortgagor ~~sc be ~ive~ sixcy 
ll dc.ys' ~otice ~r all of ~r.e followi~g: 
~2 a. T~e date, ti~e, place, a~d proced~~es o~ ~he 
~3 auct10:1 sale. 

?ase 2 

:4 b. Any ~in~~~m te:ms o: li~itatio~s ixposed upo~ 
~5 tr:e auccion. 
~6 3. The grantee is ~ot req~ired tc oEfe: =~e 
17 ~ortgagor financing for ~he purc~ase Qf the 
18 3gric~1ltural :and. 
10 4. ~he mor~gagor has ten busi~ess days af~er be1ng 
2G g~ven ~ctice o~ the te:ms and pr~ce o~ :~e ~reposed 
21 sa:e or disposit~o~, c~ner chan a pub:~c auc:~c~, -~ 
22 ~hich to exercise ~he right to rep~rchase t~2 
23 agricult~ral land by s~Omitting a b:ndi~g o::er :o the 
24 grantee o~ tr.e sa~e terms as the 9roposed 5a:e c~ 
25 other dispositio~~ wit~ c:osing to occur wi:~i~ th~rty 
26 days after the o~fer un:ess o[herwise agreed by che 
27 grantee. After ~~e ex?iratior. of either the periJd 
78 :or Qffer or t~e ?e~:od :or closing, witho~: 
)9 submission of cin offe: or a closi~g occurri~g, the 
30 qran~ee rnay sell o: otherwise 6~spose of :he 
31 dgric~:t~ral la~d to any ot~er ~erson on t~e :e:ms 
32 ~pon which it was oEEered to ~he ~crtgago~. 
33 5. ~ot:ce of t~e ffiortgagor's right of :::st 
3·~ refusal, a 9toposed sale, auction, or other 
35 d:sposition, or ~~~ s~bmissio~ oE a bi~ding offer by 
36 the mortgagor, is conside:ed given on ~he date that 
37 notice or cffer is personally served on the ot~er 
J8 9a:ty ~r on the da~e that notice or oE~er is maiied to 
39 the ot~er party's last kr.cwn addresz by :egis:ered or 
40 cer:ified mail, return :ece~p~ requested. The right 
~l of first refusa~ provided in ~~is 3ectio~ is ~ot 
42 assignable, but may be exercised oy the ~c:tgego:'s 
~3 successor in inte:est, :eceive:, persona: 
.;4 represe~ta~ive, exec~to~: or hei: o~:y in case c~ 
45 ba~~r~ptcy, ~eceivership, or deat~ of ~he ~ortgagor." 
46 ~. ?ase 6~ by s~;ikinq li~es 7 :hro~gh :o. 
~~ 5. Paqe S, li~es :: a~d :2, by scri~ing ~~e wcrds 
.:'i8 end :':ig;ire ''sec·,: ~c:: 3 of.n. 
~g s. ?age 6, ~~~2s :7 a~d :a, by s~:i~ins the words 
:>0 a;.d ~.:.g:....ire 11 Sect~o:. !: of" 
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A BILL FOR 
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BY (PROPOSED COMMITTEE 

ON AGRICULTURE BILL) 

Passed House, Date 

Vote: Ayes Nays 

1 An Act relating to agricultural land used for farming, including 

2 a mortgagor's right of redemption and right of first refusal, 
3 and providing effective and retroactive applicability dates. 
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
5 

6 

7 

8 

9 

10 
11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 
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S.F. ________ H.F. 

1 Section 1. Section 524.910, subsection 2, Code 1989, is 

2 amended to read as follows: 

3 2. Real property purchased by a state bank at sales upon 
4 foreclosure of mortgages or deeds of trust owned by it, or 

5 acquired upon judgments or decrees obtained or rendered for 

6 debts due it, or real property conveyed to it in satisfaction 

7 of debts previously contracted in the course of its business, 

8 or ~eai-p~epe~ty obtained by it through redemption as a junior 

9 mortgagee or judgment creditor, shall be sold or otherwise 

10 disposed of by the state bank within five years after title is 

ll vested in the state bank, unless the time is extended by the 

12 superintendent. Agricultural land held by a state bank 

13 pursuant to this subsection shall be valued on the books of 
14 the bank at a value determined by obtaining the per acre 

15 average of the valuations for the current year and the four 

16 previous years for agricultural land in the county in which 

17 the agricultural land is located as published by Iowa state 

18 university of science and technology. If an appraisal 

19 conducted by an independent real estate appraiser is available 

20 for the current year, the five-year county average shall be 

21 adjusted by either adding or subtracting from the five-year 

22 average the percentage by which the particular farm's current 

23 appraised value exceeds or is less than the current year's 

24 county average value. To the extent permitted by federal law, 

25 national banks may value agricultural land on the same basis 

26 as state banks. Be£e~e-the-~tate-bank-~e%%~-o~-etherw~~e 

27 di~peses-o£-a~~te~lt~~al-land-held-p~r~~ant-te-th±s 

28 ~~b~eet±on,-the-state-bank-~hal%-£±~st-offe~-the-prior-ewne~ 

29 the-eppe~t~nity-to-~ep~~ehase-the-a~~=e~lt~ral-land,-en-the 

30 terms-the-state-bank-p~epese~-to-sell-o~-di~pe~e-of-the 

31 a~~±e~lt~~al-iane~ 

32 Sec. 2. Section 654.16, Code 1989, is amended to read as 

33 follows: 

34 654.16 SEPARATE REDEMPTION OF HOMESTEAD. 

35 If a fo~eeles~~e sheriff's sale is ordered on agricultural 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

S.F. H.F. 

land used for farming, as defined in section 175.2, the 

mortgagor may, by a date set by the court but not later than 

ten days before the sale, designate to the court the portion 

of the land which the mortgagor claims as a homestead. The 

homestead may be any contiguous portion of forty acres or less 

of the real estate subject to the £o~~e~esa~e sheriff's sale. 

The homestead shall contain the residence of the mortgagor and 
shall be as compact as practicable. 

If ~ft~-des~g~e~~d ~ homestead is so%d-e~-a-£oreciesa~~-sa%~ 
10 ±n-o~der-~o-sa~~sfy-~fte-jadgm~~~ designated, the court shall 

11 determine the fair market value of the designated homestead 

12 before the sheriff's sale. The court may consult with the 

14 

15 

13 county appraisers appointed pursuant to section 450.24, or 

with one or more independent appraisers, to determine the fair 

market value of the designated homestead. 
16 

17 
18 

19 
20 

21 

The mortgagor may redeem the designated homestead by 

tendering the lesser of either the amount bid at the sheriff's 
sale plus interest and costs, and other redemptions plus 

interest and costs, of the homestead, pursuant to chapter 628, 

or the fair market value, as determined pursuant to this 

section, of the designated homestead plus interest at the 

22 contract rate from the date of sale plus costs, at any time 

23 within ~we-y~ars one year from the date of the foreclosure 

24 sale, pursuant to the procedures set forth in chapter 628. 

25 How~ver,-~ft±s-~aragra~ft-she%~-no~-e~~iy-eo-e-mem~~r 

26 ins~~~a~ion-wft±eft-ftes-~areftased-e-d~s~gna~~d-ftemes~ead-at-e 

27 £eree%osare-se~~· 
28 ~h~-moregagor-mey-redeem-eh~-designa~~d-ftomesteed-from-a 

29 mem~er-insei~a~~on,-wft±eh-ftas-pareftased-~fte-designat~d 

30 homestead-a~-e-foree%osare-se~e,-ey-tender~ng-tfte-fa±r-mer~ee 

31 vaia~-of-the-d~s±gnet~d-ftomest~ed-wi~ft~n-on~-yea~-£rom-th~ 

32 date-of-the-for~eiosar~-saie,-~arsaant-to-the-proeedares-se~ 

33 £orth-±n-cftapter-6~e. 

34 If the member-±nstitat±on-wftieft-ftas-~arehased mortgagor 

35 does not redeem the designated homestead et-a-fo~~c%osar~-sa%~ 
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S.F. -------- H.F. 

1 ±~-not-~-st~te-b~n~-~~-eef±ned-in-~eet±on-5%4.l93, the 

2 following shall apply: 

3 1. At Not later than the time the sheriff's deed is ±~~tled 

4 recorded, the in~tittltion grantee in the sheriff's sale shall 

5 notify the mortgagor of the mortgagor's right of first 

6 refusal. A copy of this unnumbered paragraph and subsections 

7 l through 5 andL titled "Notice of Right of First Refusal" is 

8 sufficient notice. 

9 2. If within one year after a sheriff's deed is i~~tled-to 

10 t"e-±nstitat±on recorded, the ±n~t±tat±on grantee proposes to 

ll sell or otherwise dispose of the designated homestead, in a 

12 transaction other than a public auction, the in~titat±on 

13 grantee shall first offer the mortgagor the opportunity to 

14 repurchase the designated homestead on the same terms the 

15 ±n~titat±on grantee proposes to sell or dispose of the 

16 designated homestead. If the ±n~tittltion grantee seeks to 

17 sell or otherwise dispose of the designated homestead by 

18 public auction within one year after a sheriff's deed is 

19 i~~aed-to-the-±n~titation recorded, the mortgagor must be 

20 given sixty days' notice of all of the following: 

21 a. The date, time, place, and procedures of the auction 

22 sale. 

23 b. Any minimum terms or limitations imposed upon the 

24 auction. 

25 3. The ±n~~±tat±on grantee is not required to offer the 

26 mortgagor financing for the purchase of the homestead. 

27 4. 

28 notice 

The mortgagor has ten business days after being given 

of the terms of the proposed sale or disposition, other 

29 than a public auction, in which to exercise the right to 

30 repurchase the homestead by submitting a binding offer to the 

31 in~t±tation grantee on the same terms as the proposed sale or 

32 other disposition, with closing to occur within thirty days 

33 after the offer unless otherwise agreed by the ±n~tittltion 

34 grantee. After the expiration of either the period for offer 

35 or the period for closing, without submission of an offer or a 
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l closing occurring, the ±~~tit~t±o~ grantee may sell or 
2 otherwise dispose of the designated homestead to any other 

3 person on the terms upon which it was offered to the 

4 mortgagor. 

5 

6 

7 

8 

9 

10 

11 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

5. Notice of the mortgagor's right of first refusal, a 

proposed sale, auction, or other disposition, or the 

submission of a binding offer by the mortgagor, is considered 

given on the date the that notice or offer is personally 

served on the other party or on the date the that notice or 
offer is mailed to the other party's last known address by 

registered or certified mail, return receipt requested. The 
right of first refusal provided in this section is not 

assignable, but may be exercised by the mortgagor's successor 

in interest, receiver, personal representative, executor, or 

heir only in case of bankruptcy, receivership, or death of the 

mortgagor. 

A~-a~e~-i~-th±~-~eetio~,-umembe~-±~~tit~t±onu-mea~~-any 

ie~~i~9-±~~t±t~tio~-that-±~-a-membe~-of-the-fede~a%-~epo~it 

in~~~anee-eo~po~ation7 -the-fe~e~a~-~avin9~-and-~oan-±n~~~anee 

eo~po~at±on,-the-nat±o~a%-eredit-~n±on-adm±~i~trat±on,-o~-a~ 

aff±%±ate-ef-~~eh-instit~tion~ 

22 Sec. 3. This Act, being deemed of immediate importance, 

23 takes effect upon enactment. 

24 Sec. 4. Sections 524.910 and 654.16, Code 1989, as amended 

25 by sections 1 and 2 of this Act, apply to all foreclosure 

26 actions filed on or after the effective date of this Act, and 

27 apply retroactively to all foreclosure actions for which a 

28 

29 

30 

31 

32 

33 

34 

35 

sheriff's sale has not been held on the effective date of this 

Act. 
EXPLANATION 

This bill amends section 524.910 (providing that a state 

bank is required to sell agricultural land within five years) 

by eliminating a requirement that the bank must offer the 

prior owner the opportunity to repurchase the land. 

The bill amends section 654.16 to provide the following: 

-4-



s.r. H.F. 

l l. A homestead on agricultural land as designated by a 

2 court, under the section, may be sold at foreclosure for fair 

3 market value. The bill provides that the mortgagor may redeem 

4 the homestead by paying, in addition to the fair market value 

5 as provided in the section, interest at the contract rate from 

6 the date of the sale plus costs. The bill provides the 

7 mortgagor may, if the amount is less, redeem the homestead by 

8 paying the amount bid at the sheriff's sale plus interest and 

9 costs, plus paying off other liens with interest and costs as 

10 provided under section 628.5. 

11 2. The time for redemption is reduced from two years to 

12 one year for all mortgagees. The Iowa supreme court, in 

13 Federal Land Bank of Omaha v. Arnold, 426, N.W. 2d 153 (Iowa 

14 1988), decided that allowing some mortgagees to provide less 

15 than two years' time for redemption is unconstitutional if 

16 other mortgagees must provide two years. All mortgagees must 

17 under Arnold provide two years of redemption under the 

18 section. 

19 3. The provision in section 654.16 requires a "member 

20 institution" to extend a one-year first right of refusal to 

21 the mortgagor in lieu of the two-year redemption requirement. 

22 The Arnold case held that the "member institution" distinction 

23 is inapplicable. This bill provides that all grantees in a 

24 sheriff's sale must offer the mortgagor the opportunity to 

25 repurchase the land within one year after a sheriff's deed is 
26 recorded. 

27 4. The distinctions made between types of mortgagors are 

28 eliminated to conform with the Arnold case. 

29 5. The amendments to sections 524.910 and 654.16 apply to 

30 all foreclosure actions filed on the effective date of this 

31 Act and apply retroactively to all foreclosure actions for 

32 which a sheriff's sale has not been held on the effective date 

33 of the Act. 

34 

35 
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SENATE Fl LE 190 

AN ACT 

RELATING TO THE TRANSFER OF AGRICULTURAL LAND, B~ RESTRICTING 

THE TJH£ LAND CAN 8E HELD BY FINANCIAL AND INSURANCE INSTI­

TUTIONS, PROVIDING f~R VALUATION OF LAND, THE OPPORTUNITY 

TO REPURCHASE l,ANO, FOR R£0t:MP·fiON, AND PROVIDING EF"FECTIVE 

DAT~S ANO OATES OF APPLICABILITY. 

BE IT EtiACTED 8'i TUE GENERAL ASSEHBL'i OP' THE STATE OP IOWA1 

Sect1on 1. Section 524.910, subsect1on 2, Code 1989, Ia 

amended to read· as followas 

2. Rea1 property purchased by a state bank at sales upon 

foreclosure of mort9a~ea oc deeds of tcuat o~ned by it, or 

acquired upon judg~ente or decrees obtained or rendered for 

debt a due lt,_ or real property conveyed to -it ln eatiatactlon 

of debts previously contr•cted in the course of ita business, 
or real property obtained by lt throuqh rede~ption as a junior 
moctga9ee or judgment creditor, ehall be aold or otherwise 
dlspoaed of by the state bank within five years after title la 
vested in the state bank, unless the ti'roe la extended by the 
superintendent. A9ricultural land held by a state bank 
pursuant to this subsection shall be valued on the books of 
the bank at a value determined by obtainin~ the per acre 
averaqe of the valuations lor the current year and the four 
previous years for agricultural land in the county in which 
the aqricultural land is located as publlghed by Iowa state 

-
Senate File 390, p. 2 

unJversity of science and technol09Y· If an appraisal 
ponducted by an lndepenJent real estate appraiser 18 available 
for the current year, the five-year county average shall be 
adjusted by either addin9 or aubtracting from the five-year 
averaqe the percenta9e by which the particular farm's current 
appraised value exceeds or is leas than·the current year's 
county average value, To the extent permitted by federal law, 
national banks may value agricultural land on the same basis 
as state hanks, Befcre-the-etote-~an~-aella-or-ctherwise 

disp~sea-of-otrieait~ral-lond-held-pursuont-tc-thto 

s~baectiony-the-atote-Dan~-shall-firat-olfer-the-pri~r-o•ner 

the-opport~nity-to-rep~rchase-the-atric~ltarol-lond-on-the 

t~r~s-the-etate-bank-prcpoaeS-tc-eell-cr-diapo••-of-the 

agric~ltarol-landT 

Sec. 2. Section 654.16, Code 1989, is ar.~ended by strlkin9 
the section and insartin9 in lieu thereof the follow1nql 

6~4.16 SEPARATE 9EOeHPTION OP HOMESTEAD. 

If a aheriff.'s sale ia ordered on agricultural land used 
for farming, as defined in sectlon 11~.2, the mortqaqor may, 
by a -date set by the court but not later than ten days before 
the sale, designate to the court the portion of the land which 
the mortqagor clai~s as a homestead. The homestead ~ay be any 
contiquous portion ot forty acres or leas of the real estate 
subject to the sheriff's sale. The homestead shall contain 
the residence of the ~ortgSgor and &hall be as co~pact aa 
practi.cable. 

If a homestead ia deaiqnated, the court ahall determine the 
fair market value of the designated homestead before the\ 
sh,erlff's sale. 'l'he court may consult with the county 
appraisers appointed pursuant to aection 450.24, or ~ith one 
or more independent appraisers, to determine the !air market 
value of the designated homestead. 

The mortga9or may redeem the desi9nated homestead by 
tendering the lessee of either any amount separately bid for 
the dea~gnated homestead at the sheriff's sale pursuant to 

Ul 
"'II 
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procedures sdl forth in chapter 626, or the fair mdrket value, 

as detercni.ned pursuant to this aecti.on, of the designated 

homestead at any time within one year from the date of the 

aheri.ff's sale, ptusuant to the procedures set forth in 

chapter 62tl. 

Sec. 3, r~£1o.l_g;cT!ON. 654,l6A RIGHT Of fiRST REfUSAl. 

f'OLLOWING RECORDING Of SHERH'P' 1 S DEED '1'0 AGRICULTURAL LAND. 

l. Not later than the time a sheriff's deed to 
aQricultural land used tor farming, as defl~ed in section 

175.2, is recorded, the grantee record~n9 the sheriff's deed 

shall not~fy the mortgagor of the ~ortgagor's right of first 

refusal. The grantee shall record the sheriff'& deed within 
one year and s•xty days fro~ the date o! the sheriff's sale. 
A copy of this section, titled •Notice of Ri9ht of First 
Refusal'' is sufficient notice. 

2. If, after a sherlft's deed is recorded, the grantee 
proposes to sell or otherwise dispose of the agricultural 
land, in a transaction other than a p~blic auction, the 
grant&e shall first offer the mort9agoc the opportunity to 
repurcha9e the agricultural land on the sa.me term& and at the 
same price that the grantee proposes to sell or dispose of the 
aQricultural land. It the grantee seeks to sell or otherwise 
di&pose of the agricultural land by public auction, the 
mortgagor ~uat be 9iven &ixty daya• notice of all of the 
following• 

a. The date, time, place, and procedures ol the auction 
eale. 

b. Any mini~um terme or l1mitationa !~posed upon the 
auction, 

3. Tht 9rantea 1& not required to offer the ~ortgagor 
financing for the purchase of the a.qricultural land. 

4. The mortgagor has ten business da.ys after being given 
notice of the terms and price of the proposed sal~ or 
disposition, other than a public auction, in which to exerc1ae 
the right to repurchase the aqrlcultural land by submittinq a 

e 
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blndin9 offer to the 9rantee on the same terms as the proposed 
sale or other disposition, wtth cloaing to occur within thirty 
days after the offer unless otherwiae a9reed by the grantee. 
After the expiration of either the period for offer or the 
period for closing, without submission of an offer or a 

closing occurring, the grantee may sell or otherwise dispose 
of the agricultural land to any other pecaon on the terms upon 
which it was offered to tho mortgagor. 

5. Notice of the mortqagor'a right of f!rat refusal, a 
proposed sale, auction, or other dlepositlon, or the 
submission of a binding offer by the mortqa9or, is considered 
9iven on the date that notice or offer i& personally served on 
the other party or on the date that notice or offer is ~ailed 
to the other party•s last ~nown &ddreaa by registered or 
certified ~ail, return receipt requeated, The right of f1rat 
refusal provided in t~ia ~ection ia not assi9nable, but may be 

exercised by the ~ortgagor's successor in interest, receiver, 
personal representative, executor, or heir only in ca$e o\ 
bankruptcy, receivership, or death of the mortgagor. 

Sec. 4. Th1a Act, being deemed of immediate importance, 
ta~es effect upon enactment. 

Sec. 5, Section 524.910, Code 1989, as amended by this 
Act, applies to all foreclosure actions filed on or after 
M~rch 30, 1990, and as applied to a prior owner's opportunity 
to r8purchase agricultural land 1a retroactive to all 

foreclosure actions for which a eherlff'a sale haa not been 
held on March 10, 1990. 

Sec. 6, Section 654,16, Code 1919, as amended by this Act, 
applies to all foreclosure actions filed on or after tho 
effective date of th!a Act, and is retroactive to all 
foreclosure actlona for which a aheriff•a sale has not been 
held on the effective date of th!a Act. 

Sec. 7. 

Sectlon 654.16A applies to all foreclosure actions filed on 
or after the effectlve date of th1a Act, and Is retroactive to 

• 
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all foreclosure actions for which a sheriff's sale has not 

been held on the effective date of this Act. 
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