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BY COMMITTEE ON
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(SUCCESSOR TO SSB 280)

Passed Senate, DatelﬁHugﬁ/L?H(ATD Passed House, Date {-19.89 /{,703)
, | {
Vote: Ayes "X )  Nays Vote: Ayes 9/ Nays 2

Approved 2 - f/,§7 (£ 190%)

A BILL FOR

An Act relating to farm crisis relief, by extending the date of
repeal of certain 1986 provisions, expanding participation in
farm mediation, requiring borrowers to file a list of
creditors, providing for review of farm mediation service
decisions, expanding the confidentiality of mediation
information, providing for mediation fees, and providing
limitations on liability and immunity from certain judicial

actions.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE FILE 389

§5-3507
1 Amend Senate File 389 as follows: .
2 1. Page 1, line 4, by striking the figure "1991"

3 and inserting the following: "1990".

By COMMITTEE ON WAYS AND MEANS
WILLIAM DIELEMAN7 Chairperson
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Section 1. 1986 Icwa Acts, chapter 1214, section 29, is
amended to read as follows:

SEC. 29, Sections 1 through 7, 12, and 14 through 28 are
repealed on July 1, 1989 1991.

Sec. 2. Section 654A.4, subsection 2, Code 1989, is
amended by striking the subsection and inserting in lieu
thereof the following:

2. This chapter applies to a borrower whc is a natural

personkdperating a farm or any corporation, trust, or limited
partnerShip as defined in section 172C.1.

Sec. 3. Section 654A.6, Code 1989, is amended by adding
the following new subsection: ,

NEW SUBSECTION. 3. Unless the borrower waives mediation,
the borrower shall file a list containing at least the name

and place of business for each creditor as defined in section
654A.1 or apply for an extension to file the list with the
farm mediation service within twenty-one days of the service's
receipt of a request for mediation.

Sec. 4. Section 654A.11, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 4. The farm mediation service shall
provide by rule a procedure, consistent with chapter 17A, for

review of an initial decision by a mediator relating to the
issuance of a mediation release. A decision may be reviewed

by the administrative heada of the service or a designee. Upon

")

final action by the service and exhaustion of administrative
remedies, an action for judicial review of a decision by the
service may be brought in either the district court of Polk
county or in the district court in which the farmer or
creditor resides.

Sec. 5. Section 654A.13, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 3. Verbal or written information relating
to the mediation process aﬁd transmittéd between a party to a

dispute and the farm mediation service, including a mediator

-1-
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or the mediation staff, or any other person present during any
stage of the mediation process conducted by the service,
whether reflected in notes, memoranda, or other work products
in the case files, are confidential communications. Mediators
and staff members shall not be examined in any judicial or
administrative proceeding regarding confidential
communications and :are not subject to judicial or
administrative process requiring the disclosure of
confidential communications.

If a governmental subdivision is a party to a dispute which
has been scheduled for a mediation meeting, verbal or written
information obtained by the governmental subdivision which was
transmitted by the farm mediation service, including a
mediator or the mediation staff, or by any other person
present during any stage of the mediation process, is
confidential for the purposes of chapter 22 and 5 U.S.C. § 552
(1970).

This subsection does not apply to information transmitted
by a party to a dispute where the farm mediation service,
including a mediator or staff member, has reason to believe
that the party has given perjured evidence.

Sec. 6. Section 654A.14, Code 1989, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The coordinator shall adopt

rules pursuant to chapter 172 to provide for an hourly
mediation fee not to exceed twenty-five dollars per hour per
party. The hourly mediation fee may be waived for any party
demonstrating financial hardship upon application to the farm
mediation service.

Sec. 7. NEW SECTION. 654A.15 LIMITATION ON LIABILITY -—-
IMMUNITY FROM SPECIAL ACTIONS.

1. A member of the farm mediation staff, including a

mediator, employee, or agent of the service, or member of a
board to the service, is not liable for civil damages for a

statement or decision made in the process of mediation unless

-2-
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the member acts in bad faith, with malicious purpose, or in a
manner exhibiting willful and wanton disregard of human

rights, safety, or property.

2. A judicial action relating to a matter which is in the
mediation process, which seeks an injunction, mandamus, or
similar equitable relief shall not be brought against the farm
mediation service, including a mediator, employee, or agent of
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the service, or member of board for the service.

EXPLANATION

Section 1 extends the sunset provision on farm crisis

relief, including administration of the farm mediation

service, until July 1, 1991.

Section 2 expands persons required to participate in farm

4 mediation to include corporations, trusts, and limited
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S partnerships.

Section 3 requires that the borrower must file with the

farm mediation service a list containing the names and places
of business for each creditor or must apply for an extension

to file the list.

Section 4 requires that the farm mediation service adopt a
procedure for the administrative review of a decision relating
to issuance of a mediation release, with judicial review of

final agency action.

Section 5 expands the confidential protection for

information transmitted during mediation.

The language is

similar to section 679.12 relating to confidentiality of

information transmitted during dispute resolution.

Section 6 provides an hourly mediation fee not to exceed
twenty-five dollars per hour per party and provides for waiver

of the fee.

Section 7 provides a limitation on personal liability to

mediation personnel. The languace is similar to section

679.13 relating to liability of gersons in dispute resolution,
The section provides immunity to the service from equitable

actions if a matter 1is in mediation.
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SENATE FILE 33@

BY COMMITTEE ON
AGRICULTURE

(SUCCESSOR TO SSB 280)

{(AS AMENDED AND PASSED BY THE SENATE APRIL 4, 1989)
- New Language by the Senate

Passed Senate, Date U%%A%f@p,ud?) Passed House, Date (4 ’r <3rn
Vote: Ayes Lo Nays Vote:  Ayes C}’ Nays Q%L

Approved 5‘“‘?‘651 Pl QOS)

A BILL FOR

An Act relating to farm crisis relief, by extending the date of

repeal of certain 1986 provisions, expanding participation in
P g C

farm mediation, requiring borrowers to file a list of
creditors, providing for review of farm mediation se:zvice
decisions, expanding the confidentiality of mediation
information, providing for mediation fees, and providinc
Limitations on liability and immunity Srom certftain judicial

actions
BZ IT ENACTED BY THE GENERAL ASSEMBLY OF THE

SENATE FILE 389
H-3895
Amend Senate File 389 as amended, passed, and
reprinted by the Senate, as follows:
1. Page 1, line 4, by striking the figure "1990"
and inserting the followlng "1991",
2. Page 3, line 4, by inserting before the word
"judicial” the following: "person shall not bring a".
3. Page 3, line 5, by striking the word
“process," and inserting the following: "process or".
4., Page 3, line 6, by striking the words "shall
10 not be brought".
11 5. Page 3, line 8, by inserting after the word
12 "of" the following: "a"“,.
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By GRUHN of Dickinson
B-3895 FILED APRIL 6, 1989  “jt/Y (/i L. ,4,\_ -’cﬂ/




S pESLL -

Hud 796%

3395 -~

Wom o~ ooy Y oo

[
o

7
L

32
33
34

35

Section 1. 1986 fowa Acts, chapter 1214, section 29, is
amended to read as fclliows:
SEC. 29. Sections 1 through 7, 12, and 14 through 28 are
repealed on July 1. %689 13930.
maES . .
Sec, 2. Section 6%4A.4, subsection 2, Code 1989, 1is

amended by striking the subsection and inserting in lieu

thereof the following:

2. T

nis crapter applies to a borrower who is a natural

Ih

perscn cperating a farm or any corporatioen, trust, or limited
partnership as defined in section 172C.1,

Sec. 3. Section 654A.6, Code 1989, is amended by adding
“he following new subsection:

NEW SUBSECTION. 2. Unless the borrower waives mediatbion,

the borrower shall file a 1list containing at least ths name
and piace of vusiness for each creditor as deifined in section
654A.1 or apply for an extension to fiie the list with the
farm mediation service within twenty-one days of the service's
receipt of a request for mediation.

Sec. 4. Secticon 654A.11, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 4. The farm mediation service shaill

provide by rule a procedure, consistent with chapter (78, for
review of an irnitial decision oy a mediator reiating to the
issuance cf a mediation reiease. A decision may be reviewed
by the administrative nhead of the service or a designee. Upon
final action by the service and exhaustion of administrative
remedies, an action for sudicial review of a decision by the
service may be brought in either the district court of Poik
county or in the district court in which the farmer or
creditor resides.

Sec. 5. Section 654A.13, Ccde 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 3. Verbal or written irnformation relating

t0 the mediation process and transmitted between & party to a

dispute and the farm mediation service, including a mediator
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or the mediation staff, or any other psrson present during any
stage of the mediation process conducted by the service,
whether reflecred in notes, memoranda, or other work procducts
in the case files, are confidential communications. Medliators
and staff members shall nct be examined in any judicial or
administrative proceeding regarding confidential
communicatlons and are not sublect to judicial or
administrative process requiring the disclosure of
confidential communications,

If a governmental supdivision is a party to a dispute which
has peen scheduled for a mediation meeting, verbal or written
information obtained by the governmental subdivision wnich was
transmitted by the farm mediaticon service, including a
mediator or the medlation staff, or by any other person
present during any stage of the mediation preccess, 1is
confidential for the purposes of chapter 22 and 5 U.S.C. § 552
(197Q).

This subsection does not appiy ©o0 information :transmitted
by a party to a dispute where the farm mediation service,
including a mediator or staff member, has reason to believe
that the party has given perjured evidence.

Sec. 6. Section 654A.14, Code 1989, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH, The coordinator shail adopt

tules pursuant to chapter 17A to provide for an hourly
medlation fee not o exceed twenty-five dolilars per hour per
party. The rourly mediation fee may oe waived for any party
demonstrating financial hardsnip upon application to the farm
mediation service.

Sec. 7. NEW SECTION. &54A.15 LIMITATION ON LIABILITY =--
IMMUNITY FROM SPECIAL ACTIONS.

. A member of the farm mediation staff, including a
mediator, emplovee, or agent of the service, or memper of a
bcard o the service, igs not llap.e for civii damages for a

statement or decision made in the process of mediation unless
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the member acts in bad faith, with malicious purpose, or in a
manner exhibiting willful and wanton disregard of human
rights, safety, or property.

2. A judicial action relating to a matter which 1s in the

PRI B A

mediation process, which seeks an injunction, mandamus, or
similar equitable relief shall not be brought against the farm

mediation service, including a mediator, employee, or agent of
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the service, or member of bcard for the service.
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SENATE FILE 389

H-3963

Amend Senate File 389, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by inserting after line 4, the
following:

"Sec. . Section 511.8, subsection 10, paragraph
b, Code 1989, is amended to read as follows:

b. Any real estate acquired through foreclosure,
or in settlement or satisfaction of any indebtedness.
Any company or association may improve real estate so
acquired or remodel existing improvements and exchange
such real estate for other real estate or securities,
and real estate acquired by such exchange may be
improved or the improvements remodeled. Any-farm-reai
estate-acquired-under-this-paragraph-shati-be-soid
within-five-years-£from-the-date-of-gacquisttren-uniess
the-commissioner-of-tnsurance-shati-extend-the-time
for-such-peried-or-periods-as-seem-warranted-by-the
crrecumatancess

Sec. . NEW SECTION. S11.8A AGRICULTURAL LAND.

agricultural land, as defined in section 172C.1,
purchased by a life insurance company or association
incorporated by or crganized under the laws of this or
any other state, at sales upon foreclosure of
mortgages or deeds of trust owned by it, or acquired
upon judgments or decrees obtained or rendered for
debts due it, or real property conveyed to it in
satisfaction of debts previously contracted in the
course of its business, or real property obtained by
it through redempticon as a junior mortgagee ot
judgment creditor, shall be sold or otherwise disposed
of by the company or assoclation within two years
after title is vested in the company or association,
unless the company or assoclation procures a
certificate from the commissioner of insurance
extending the time. The commissioner may extend the
time if the interest of the ccmpany or association
will suffer materially by the forced sale of the
agricultural land. The time for the sale is extended
to the time the commissioner directs in the
certificate. Agricultural land held by a company or
association pursuant to this paragraph shall be valued
on the books of the company or association at a value
determined by obtaining the per acre average of the
valuations for the current year and the four previous
yvears for agricultural land in the county in which the
agricultural land is located as published by Iowa
state university of science and technology. If an
appraisal conducted by an independent real estate
appraiser is available for the current year, the five-
year county average shall be adjusted by either adding

...l_
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H-3963

Page 2

or subtracting from the five-year average the
percentage by which the particular farm's current
apprailsed value exceeds or 1s less than the current
year's county average value.

Sec. . Section 515.35, subsection 4, paragraph
h, subparagraph (1}, unnumbered paragraph 2, and
subparagraphs (2) through (4}, Code 1989, are amended
to read as follows:

All real estate, other than agricultural land, as
defined in section 172C.1, specified 1n subparagraph
subdivisions (a), (b)), and (c) ef-this-subparagraph
shall be sold and disposed of within three years after
the company acquires title te it, or within three
years after the real estate ceases to be necessary for
the acceommedation of the company's business, and the
company shalii not hold any of those properties for a
longer pericd unless the company elects to hold the
property under another paragraph of this section, or
1¢ uniess the company procures a certificate from the
20 commissioner of insurance that-its extending the time,
21 The ccmmissioner may extend the time if the interest
22 of the company will suffer materially by tne forced
23 saie cf these-properties-and-that the real estate.

24 The time for the sale is extended to the time the
25 commissioner directs in the certificate.

26 Agricultural land, as defined in section 172C.1,
27 whicn is real estate specified in subparagrapn
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28 subdivisions (a), (b}, (¢}, and (d), shall be soid and

29 disposed of within two years after the company

3¢ acquires title to it. The company shall not holag the

31 agricultural land for a longer per:iod unless the

32 company procures a certificate from the commissioner

33 of insurance extending the time. The commissioner may

34 extend the time if the interest of the company wiil

35 suffer materlaily by the forced sale of the reail

36 estate. The time for the sale is extended to the time

37 the commissioner directs in the certificate.

38 Agriculitural land held by a company pursuant to this

3% paragraph shail be valued on the books ¢l the company

48 at a valye cdetermined by obtaining the per acre

41 average of the valuations for the current vear and the

42 four previous years for agricultural land in the

43 county in which the agricultural land is located as

44 published by Iowa state university of science and

45 technology. If an appraisal conducted by an

46 1ndependent real estate appraiser is available for the

47 current year, the five-year county average shall be

48 adjusted by either adding or subtracting from the

49 five-year average the percentage by which the

50 particular farm's current appraised value exceeds oOr
..2..
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H-3963
Page 3
1 is less than the current year ‘s county average value.

(2) A company may acquire, hold, and convey real
estate other than agricultural land, as defined in
section 172C.1, as required for the convenient
accommodation and transaction of its business.

(3) A company may acquire real estate, otner than
agricultural land, as defined in section 172C.1, or an
interest in the real estate as an investment Zor the
production of inceme, ané may hold, mernve, or

otherwise develop, subdivide, lease, sell, and onvey
the real estate s0 acquired directly or as a join
venture or through a limited or general Dartnersnlp in
which the company is a partner.

(4) A company may also acguire and hold real
estate, other than agricultural land, as defined 1n
section 172C.1, if the purpose of the acquisiticn is
Yo ennance the sale value of real estate previously
acquired and held by the company under this paragraph,
and if the company expects the real estate so acquirted
to qualify uncder subparagraph (2) or (3) of-this
maragruph within three years after acquisition.

Sec. . Section 524.910, subsection 2, Code
1989, is amended to read as fcilows:

2. Real property purchased by a state pank a:t
sales upon foreclosure cf mortgages or deeds of Trus
owned by it, or acquired upon judgments oOr decrees
obtained or rendered for debts due i%, or real

O W S U e

et j—

property conveyed to it in satisfaction of debts
previously contracted in the course of its business,
or real property cbtained by it through redemptlon as

a junior mortgagee or judgment creditor, shall be sol
or otherwise cdispcsed of by the state bank within rrve
two years afrer title 1s vested in the state bank,
unless the tinme is exteﬂded by the supeglnLende"_.
ngrlculLLLal lané held by a state bank pursuant to
this subsection shall pe valued on the books ol the
bank at a vaiue determined by obtaining the per acre
average of :the valuations for the current year and the
four prev10us years for agricultural land in the
county in which the agricultural tand is located as
publlshed by Iowa state university of science and
technology. If an appraisal conducted by an
independent real estate appraiser is available for the
current year, the five-year county average shall be
adjusted by either adding or subtracting from the
five-year average the percentage by which the
particular farm's current aapralsed value exceeds Or
ls less than the current year 's county average value.
To the extent permitted by federal law, nationa. banks
may value agricultural land on the same pasis as state
_3_
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1. At Not later than the time the sheriff’'s deed
is issued recorded, the imatitution grantee in the
sheriff's sale shall notify the mortgagor of the
mortgagor 's right of first refusal. A copy of this
unnumbered paragraph and subsections 1 through 5 and,
titled "Notice of Right of First Refusal" is
sufficient notice.

2. If within one year after a sheriff‘'s deed is
tssned-to-the-inatitubten recorded, the institutien
grantee proposes to sell or otherwise dispose of the
designated homestead, 1in a transaction otner than a
public auction, the tnatitueson grantee shall first
offer the mortgagor the opportunity to repurchase the
designated homestead on the same terms and at the same
price that the fmatitutten grantee proposes to sell or
dispose of the designated hormestead. If the
tnsetitution grantee seeks Lo sell or otherwise dispose
of the designated homestead by public auction within
one year after a sheriff's deed is raaned-to-the
inatreution recorded, the mortgagor must be given
sixty days' notice of all of the foliowing:

a. The date, time, place, and procedures of the
auction sale.

b. Any minimum terms or Limitations imposed upocn
the auction.

3. The tnastitubten grantee is not required ¢
offer the morigagor financing for the purchase o
homestead.

4. The mortgagor has ten business cays after beling
given notice of the terms and price of the preposed
sale or disposition, other than a public aucticn, 1in
which to exercise the right to repurchase the
nomestead by submitting a binding offer Lo the
tnseicutton grantee on the same teras as the pronosed

£o
£ the

sale or other Gisposition, with €lLosing to OCCUr
within thirty davs after the offer unless ctherwise
acrews by the imsticusion grantee. After the

_ s P . e = 01
expiration of either the period {or orier or -ue
pericd for closing, withcut submission of an oifer or
2 clesing occurring, the in2%rbtutien grantee nay sell
or otherwise dispose of the designated nomesteac to

-
any cther person on the terms upon wiaich it was
£

offered to the mortgagor.

5. Notice of the mortgager's right of rirst
refusail, a proposed sale, auction, Or other
disposition, or the submission of a binding offer by
che mortgagor, is considered given <n ~he date che
that notice or offer is personally served on the othner

party or on the date tnhe that notice Or cffer is

mailed to the other party's last <nown address by
_5..
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registered or certified mail, retuyrn rsfeipt
reguested. The rignt of first refusal providsd o
tnis section i1s not asslionable, but may be =2xezcisad
by tha mortgéegeor's successor it ianferest, rzceiver.
personal representative, executor. or neir only n
case of bankruptcy. receivershlp, or deacn o{ toz
mostgagor.

As-used-tn-this-seckteny-imenper-tastrriictiond-menrs
any-rendrng-tnastiection-thet-its~a-membezr-of-cne
recderat-depecate~incseranee-cosporationy-tre-feaera:
savingg-and-iomn-iasurasce-corperationy-the-nationel:
eredtit~unron-gdrtnistrghran,; o -an-gfttitarn-af-agen
rnstituetons”

2. Page 3, by inserting after iine 8 the
following:

"Sec. . An insurance company Or &associatio

which has purs
thils Act has u

land as provid
amended by thi
Sec. .

applies Lo all

Maccnh 30,

1980,

[~

hased land before the sffective date o©f
ntil July 1, 1981, to dispose of thz

2d under sections 511.8A and 51i5.3%, as
s Act.

Section 524.8190,
foreclosure actions
and as applied Lo a pricr cwner

as amended by this Bct
filed on or after

t o
=

cpportunity to repurchase agricultural land 1s
retroactive to all foreclosure acilons for which <
sheariff’s sal2 has no: been neld on March 30, 193C.

Sec., _ . Section 534.10, as amenced by this Acc,
gpplias to all Ioreclosure actions f£iled on cor alter
the effeciive date of this Ach, and is revroactive Lo
2il foreclcsure actions for which a snherifif's sale nhas
1oh | he efliective date of this Act.

ct, being deemed ¢f immediats
fect upen enactment.,”
ine 1, by strixing the wards
e by" ané ilnseriting the folleowing:
L an ship, by -estricting che z.ime
13;6 ié -ﬁsurarce ané flnancial
lnsticutions. providing the opporiunicy to repurcihase
land, providing for recemption.®.

4. Title 2age; lire 6, by striking the word
Hand " .

5. Title page, line &, by inserting after the
word “actions" the Zoliowing: Y, and providing an
cffeccive date and dates cf appl]CaDl¢itV

By JAY of hppauouse
3%62 FILED APRIL 11, 1¢89 S T~
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SENATE FILE 389

H-4067

1
2

19
20

H-4067 FILED APRIL 17, 1989

_Amend Senate File 389, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by inserting after line 4 the fol-
lowing:

"Sec. . Section 535.13, Code 1989, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. However, land 1s used
for an agricultural purpose, and is defined in this
section as such, only if the value of that part of the
land plus improvements, including buildings, used for
residential purposes does not exceed fifty percent of
the total value of the land, including the part of the
land and improvements used for residential purposes
plus the land used for agricultural preduction.”

2. Title page, line 1, by striking the words
“farm crisis relief" and inserting the folliowing:
"agricultural cregit".

3. Title page, line 2, by inserting after
word "provisions,” the following: "amending
definition of agricultural purpcse,”.
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Sec. 2. Sectich 654A.1, subsecticon 2, Code 198%, 1s
amended by striking the subsection and inserting in lieu
thereof the fcllowing:

2. This chaptec apolies to a borrower who 18 a natural
person operating a farm or any corporation, trust, or limitegd
partnership as defined in section 172C.1.

Sec. 3. Section 654A.6, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 3. Unless the borrower waives mediation,

SENATE FILE 389 the borrower shall file a list containing at least the name
and place of business for each creditor as defined in section
AN ACT 654A.1 or apply for an extension to tile the list with the
RELATING TO FARM CRISIS RELITE, BY EXTENDING THE DATE OF REPEAL farm mediotion service within tweaty-one days of the setvice's
OF CERTAIN 1986 PROVISIONS, EXPANDING PARTICIPATION IN FARM ceceipt of a request for mediation.
MEDTATION, REQUIRING BORROWERS TO FILE A LIST OF CHEDITORS, Sec. 4. Section 654A.:l, Code 1989, is amended by adding
PROVIDING FOR REVIEW OF FARM MEDIATION SERVICE DECISIONS, the followine mew Subsections:
EXPANDING THE CONFIDFENTIALITY OF MEDIATION INFORMATION, MEW SURSECTION. 4. The farm mediation service shall
PROVIDING FOR MEDIATION FEES, AND PROVIDING LIMITATIONS ON provide by rule a procedure, consistent with chaptec 178, f£or
LIABILITY AND [MMUNITY FROM CERTAIN JUDICIAL ACTIONS. teview of an initial decision by a mediator relating to the
issuance ©f a mediation release. A decision may be reviewed
BE IT ENACTED BY THF GENERAL ASSEMBLY OF THE STATE OF IQWA: by the administrative head of the getvice or a designec. Upoen
final action by the service and exhaustion of administrative
Section 1. 1980 lowa Acts, chapter 1214, section 29, is remcdies, an action for judicial review of a decision by the
amended to tead as follows: service may be brought i1n either the district court of Polk
$EC. 29. Sections ) through 7, 12, and 14 through 28 are county or in the éistrict cowrt in whicn the farmer o:
repraled on July 1, %989 1390. cteditor resides.

Sec. $. Section 654A.13, Ccde 1989, 15 amended by addirg
the foilowing new subsection:

MK SUBSECTION. 3. Werbal or writhen information relating
to the mediatior prccess and transmitted betweer a party to a
dispute and tke farm mediation servige, including a mediator
ot the rediatier stali, or any other person present during any
stage of the mesdilation process conducted by the service,
waether reflected in notes, memaranda, of other work prodoacts

in the case “i1les, are conlidential comnanicat ong.  Mediators
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and staté members snall roet be eramired in any judicial or
administrative proceeding regarding contidertial
cosmunications and are not subject to judicial or
adninistrative process cequicing the disciosure of
confidential communications.

It a governmenta! sund_vision 18 a4 party to a dispute which
has beer schecduled for a meciation meeting, verbal or written
nformat len obtained by the governrental subdivision which was
rransmit-ed by the farm mediation service, including a
rediator ot the mediation staff, or by any cther person
present during any stage of the mediation process, is
confidential for the purposes of chapter 22 and 5 (0.5.C. § 552
(1970} .

This subsection does not apply to information transmitted
by a patty to a dispute whete the farm mediation service,
including a mediator or staff member., has reason to believe
that the party has given perjuced evidence.

Sec, 6. Section 654A.14, Code 1989, is amended by adding
the following new unnurbered paragraph:

NMEW _UNNUMBERED PARAGRAPR. The coordinator shall adept
rules pursuant to chapter 17A to provide for an hourly

mediation fee not to exceed twenty-five dollars per hout pet

party, The hourly mediation fee may be waived for any ovarty

demenstrating financial hacdship upon application to the farm
mediation service.

Sec. 7. HNEW SFCTION. 654A.15 LIMITATION OM LIABILITY --
IMMUNITY FROM SPECIAL ACTIONS.

1. & member of the farm mediation staff, including a
mediator, employee, or agent of the service, or member >{ a
noard to the service, is not iiable for civil camages for a
statement or decision made in the process of rediation unless
the member acts in bad faith, with malicicus purpose, or in a
manner exhibiting willful and wanton distegard of human
tights, safety. or property.

Senate File 389, o. 4

Z. A judicial action relating te a matter «hich is in the
mediat1on procesa, which seeks an injuact:on, mandamus, of
similar equitable relief skall not oe brought againat rhe farm
mediation service, ircluding a mediator, ermployee, or ageat of

the secvice, or memder of board for the service.
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