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A BILL FOR

1 An Act relating to the powers and duties of county recorders.
2 BE IT ZNACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Within ten days after the end of each month, eaek a county
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tion 321G.7, unnumbered varagraph 1, Code j¢489,

ead as follows:

remit o fhe oconumission all snowmch:ile foes

the previocus month. 3Betfore
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547.1 USE OF PRADE NAME -- VLERIFIED STATEMANT REQUIRED.

Te-shati-bve-

untawfnt-fer-aay A pRrson or copartnership eo

¢ in or conduct a business under any a trade
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name, or any an assumed name ¢ any a cnaracter other than the

true surname of

each person or-persons owning oOr »3ing a4ty a

rest in sueh the business, unless seere Lhe person or
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perseons-ahatrt first €irte records with the county recorder of
the county 1n which the business is to be conducted a verified
statement showing the name, post-office address, and residerce
address of each person owning or having any an interest in the
business, and the address where the business is to be
conducced.

Sec. 4. Section 547.2, Code 1989, is amended tc read as
tollows:

547.2 CHANGEZ IN STATEMENT.

A iike verified statement shall be fited recorded o? eny
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liable for all obligations until swen the certific
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change is t+ied recorded.
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Sec. S. Section 547.3, Code 1989, is amended to read as

t

follows:
547.3 FEE FOR RECORDING.

The county recorder shall charge and receive a fee in the
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amount specified in section 331.604 for each verified
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statement £ited recorded under this chapter.

Sec. €. Section 598.21, subsection 8, unnumcered peragraph
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2, Code 1989, is amended to read as follows:
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If the court orders a transfer of title to real property,
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the clerk of court shall issue a certificate under chapter 558

relative to each parcel of real estate affected by the order
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and immediately deliver the certificate feor rzcording to the
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county recorder of the county in which the real estate is
located. Any fees assessed shall be included as part of the

court costss-however;-the-ece=sifivates—shatl-be-recorded
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whether-the-costs-are-patd-or-not., The county recorder snalil
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deliver the certificates to the county auditor as provided in

section 558.58, subsection 1.
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Saec. 7. Section 600.16, subsection 7, Code 198¢, is

amended to read as follows:
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2. The permanent termination of pa:rental -ights record of
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el pererra’ rignos ioger chaptaer 8008 and Do an aoootiln,
whether a part of the permanent t2rmination aad ateption
records of Lhe juvenile court: and of the ccuari or or Iile with

a guardian, guardian ad litewm, custodlian, person whoe plzaced a
minor person, or the department sheall not be open to
inspection and the identity of the natural parents ¢ 2.
sdopted perscn shall not be revealed. However, an &gunily
invaoived ia placement shall contact the adopting parents or
the adult adopted chiid regarding eligibility of the adopted
child for bencefits based on entitlement of benefits or
inpnerirance frem the terminated natural parents. Also, the
clerk of the ccurt or county recorder shall, upon applicarion
ro and order of the court for good cause shown, open the
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permanent adopticn record of the court for tae red perscn

L
wio 1¢ an aduit and reveal the names ol elcher or beln of the
natural parents.
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Sec. 8. Section 624.23, subseciion 2, Code 1989, :igs
amended to read as follows:

2. Judgmeat liens descrived in suosecticn 1 shairl do nos
remain a lien upon real estate of the defendant, platted a3z a
tomestead pursuant to section 561.4, unless execution is
levied within thirty days of the time the defendant or the
defendant's agent has served written demand on the owner of
the judgment. The demand chall state that :the lien ard ail

berefits derived therefromr from the lien as zo the real st-ate

platted as a homestead shall be forfeited unles: the owne. 5°
the judgment levies execution against that real estate wi .n
thirty days from the date of service of the demand. Written
demané shall be served in any manner authorized for service of
original notice under the Iowa rules of civil procedure. A

copy of the written cdemand and proof of service tneresf of the

county recorder cf the county where the real estate platted as
b &

a homestead is located.
EXPLANATION

This bill makes a number of changes which are considerec
technical corrections reiating to the powers and duries of the
county recorder.

Sections 1 and 2 of the bill remove a requirement that the
county recorder make an annual accounting for registration
fees for vessels and snowmobiles. The registration fees are
also accounted for monthly; therefore, the annual accounting
1s considered unnecessary.

Sections 3, 4, 5, and 8 provide that documentation and
instruments relating to trade names and Jjudgment liens are
recorded by the county reccrder in lieu of being filed in the
office of county reccrder.

Secticn 6 removes a phrase which allows “he recording of
transfer of titles to real estate by court crder whether the
recording fees are paid or not.

Section 7 recognizes that adoption records -zrz recorded in

_.4_




258 236857 73

-5- F]/C.’._/zf-'}



p

i
2
3
4
5
6
7
8
g
0

1
11
12
13
14
15
16
17
18
1g
20
21
22

SS8 =265

Mier, om. tocnce Govsralrr &ns
fRA IS
Gcoodd S SENATE FPILE 3L 7

BY (PROPOSED COMMITTEE ON LOCAL
GOVERNMENT BILL)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the powers and duties of county recorders.
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Section 1. Section 106.52, Code 1989, is amended to read
as follows:

106.52 FEES REMITTED TO COMMISSION.

Within ten days after the end of each month, eaech a county
recorder shall remit to the commission all fees collected by
the recorder during the previous month. Before May 10 in odd-
numbered years, each a county recorder shall remit to the
commission all unused license blanks for the previous
biennium. Befere-May-i8-of-each-yearr-each-connty-recorsger
shaii-make-a-£finat-accounting-for-ati-regiscration-fees-and
penaities-received-dursng-the-previous-years All fees
coilected for the registration of vessels shall be forwarded
by the commission to the treasurer of the state, who shall
place sueh the money in a special conservation fund. The
money so collected is hereby appropriated to the commission
solely for the administration and enforcement of navigation
laws and water safety.

Sec. 2. Section 321G.7, unnumbered paragraeph 1, Code 1989,
is amended to read as follows:

Within ten days after the end of each month, eaeh a county
recorder shall remit to the commissicn all snowmobile fees
collected by the recorder during the previous month. Before
January 10 of odd-numbered years, eaeh a recorder shall remit
unused license forms from the previous biennium to the
commission. Beéfsre-danuary-i06-eof-each-yeary;-each-reecerder
shatl-summarizse-the-transactions-cf-the-registration-fees-and
penaities-coltected-during-the-previous-years

Sec. 3. Section 547.1, Code 1989, is amended to read as
foliows:

547.1 USE OF TRADE NAME -- VERIFIED STATEMENT REQUIRED.

ét-sha}i—be-uniawfui—for-any A person or copartnership teo
shall not engage in or conduct a business under any a trade
name, or amy an assumed name of any a character other than the
true surname of each person er-persens owning or having any an

interest in such the business, unless sueh the person eor

_l_
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perasns-shaltt first £+ie records with the county recorder of

the county in which the business is to be conducted a verified
statement showing the name, post-office address, and residence
address of each person owning or having any an interest in the
business, and the address where the business is to be
conducted,

Sec. 4. Section 547.2, Code 1989, is amended to read as
follows:

547.2 CHANGE IN STATEMENT.

A like verified statement shall be £tied recorded of any
change in ownership of the business, or persons interested

there+n in the business and the original owners shati-be are

liable for all obligations until sueh the certificate of
change is £+ied recorded.

Sec. 5. Sectiocn 547.3, Ccde 1989%, is amended to read as
follows:

547.3 FEE FOR RECORDING.

The county recorder shall charge and receive a fee 1n

T
o3
D

amount specified in section 331.604 for each verified
statement £+¥ed recorded under thils chapter.

Sec. 6., Section 598.21, subsection 8, unnumbered paragraph
2, Code 1989, is amended to read as follows:

If the court orders a transfer of title to real prcperty,
the clerk of court shall issue a certificate under chapter 558
relative to each parcel of real estate affected by the order
and immediately deliver the certificate for recording to the
county recorder of the county in which the real estate is
located. Any fees assessed shall be included as part of the
court costss-hewever;-the-certrficates-shaii-be-recorded
whether-the-cests-are-paid-or-nee. The county recorder shall
deliver the certificates to the county auditor as provided in
section 558.58, subsection 1.

Sec. 7. Section 600.16, subsection 2, Code 1989, is
amended to read as follows:

2. The permanent termination of parental rights record of

-2-
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the juvenile court under chapter 600A and the permanent
adoption record of the court shall be sealed by the clerk of
the juvenile court and the clerk of court, as appropriate,
when they are complete and after the time for appeal has
expired. All papers and records pertaining to a termination
of parental rights under chapter 600A and to an adoption,
whether a part of the permanent termination and adoption
records of the juvenile court and of the court or on file with
a guardian, guardian ad litem, custodian, person who placed a
minor person, or the department shall not be open to
inspection and the identity of the natural parents cf an
adopted person shall not be revealed. However, an agency
invelved in placement shall contact the adopting parents or
the adult adopted child regarding eligibility of the adopted
child for benefits based on entitlement of benefits or
inheritance from the terminated natural parents. Also, the

clerk of the court or ccunty recorder shall, upon application

to and order of the court for good cause shown, open the
permanent adoption record of the court for the adopted perscn
who is an aduilt and reveal the names of either or both of the
natural parents.

PARAGRAPH DIVIDED. A natural parent may file an affidavit
requesting that the court reveal or not reveal the parent's

name. The court shall consider any such affidavit in
determining whether there is good cause to order opening cf
the records. If the adopted person who applies for revelation
of the natural parents' name has a sibling who is a minor and
who has been adopted by the same parents, the court may deny
sueh the application on the grounds that revelation to the
applicant may also indirectly and harmfully permit the same
revelation to the applicant's minor sibling. To facilitate
the natural parents in filing auech an affidavit, the
department shall, upon request of aswekh a natural parent, file
an affidavit in the court in which the adoption records have
been sealed.
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Sec. 8. Section 624.23, subsection 2, Code 198%, 1is

anmended to read as follows:
2. Judgment liens described in subsection I shail do not
remain a lien upon real estate of the defendant, platted as a

homestead pursuant to section 361.4, unless execution 1is
levied within thirty days of the time the defendant or the
defendant's agent has served written demand on the cwner of
the judgment. The demand shall state that the lien and all
benefits derived therefrom from the lien as to the real estate

platted as a homestead shall be forfeited unless the owner cf
the judgment levies executicn against that real estate within
thirty days from the date of service of the demand. Written
demand shall be served in any marner authorized for service of
original notice under the Iowa rules of ¢ il procedure. A

copy of the written demand and proof of service theresf of the

written demand shall be £::ed recorded in the office of the
county recorder cf the county where the real estate platted as
a homestead is located.

EXPLANATION

This bill makes a number of changes which are considered
technical correcticns relating to the powers and duties of the
county recorder,

Sections 1 and 2 of the bill remove a r-Zuirement that the
county recorder make an annual accounting for registration
fees for vessels and snowmobiles. The registration fees are
also accounted for monthly; therefore, the annual accounting
is considered unnecessary.

Sections 3, 4, 5, and 8 provide that documentation and
instruments relating to trade names and judgment liens are
recorded by the county recorder in lieu of being filed in the
office of county recorder.

Section 6 removes a phrase which allows the recording of
transfer of titles to real estate by court order whether the
recording fees are paid or not.

Section 7 recognizes that adoption records were recorded in

-4~



the county recorder's office at cne time. Therefore, the .
recorder may be subject to court order to reveal adoption

reccrds as well as the clerk of the district court.
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SENATE FILE 367

AN ACT
RELATING TO THE POWERS AND DUTIES OF COUNTY RECORDERS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1, Section 106.52, Code 1989, js amended to read
as follows:

106.52 FEES REMITTED TO COMMISSION.

Within ten days after the end of each month, eaeh a county
recordet shall remit to the commission all fees collected by
the recordar during the previocus month. Before May 10 in odd-
sunbered yeatrs, eaeh a county recorder shall remit tc the
commigssion all unused license blanks for the previous
biennium, HBefere-May-t8-sf-sach-yeary-each-county-recorder
shatt-rake-g-finai-accounting-for-ait-regiatreation-fees-and
penaitiesa-received-during-the-previous-years All fees
collected fotr the registration of vessels shall be forwarded
by the commission to the treasurer of the state, who shall
place auch the money in a special conservarion fund. The
maney so collected is hereby appropriated to the commission
solely for the 4dministration and enforcement of navigation
laws and water safety.

Senate Pile 367, p. 2

Sec. 2, Section 321G.7, unnumbered paragraph L, Code 1989%,
is amended to read as tollows:

Within ten days after the end of each month, each a county
recorder shall remit to the commiusion all snowmabile fees
collected by the recorder during the previous month. Before
Januvary 10 of odd-nunbered years, each a recorder ahall remit
unused license forms from the prtevious blennium to the
commiasion. Before-danvary-iB-of-each-yeacr-cach-recorder
ahatl-suamaciee-the-transactions-of-the-reginrcoation-feen-and
penaities-cotlected-durtng-the-previous-years

Sec. 3. Section 547.1, Code 1989, ls amended to read as
follows:

547.1 USE OF TRADE MAME -- VERIFIED STATEMENT REQUIRED.

ft-shaii-be-oantawtul-Eor-any A person or copartnership te
shall not engage in or conduct a business under any a trade
name, or any an assumed name of any a character other than the
true surname of each perscn or-persens owning or having amy an
petsons-shakt Firat Eide records wlth the county recorder of
the county in which the business is to be conducted a verified
statement showling the name, post-office address, and residence
address of each person owning or having any an interest in the
business, and the address where the business ie to be
conducted,

Sec. 4. Section %47.2, Code 1989, is agended to read as
follows:

547.2 CHANGE TN STATEMENT.

A like verified statement shall be fiied recorded of any
change in ownership of the business, or persons lnterested
theeein in the businesa and the orlginal owners shati-me ase
liable for all obligations until sock the certificate of
change is fited recorded.

gec. 5. Section 547.), Code 1989, is anended to read as
tollows:

547.3 FEE POH RECORDING.




Senave Pile 367, p. 3

The county recorder shall charge and cecewve 3 fee in the
amouat specified in section J31.604 tor each verified
statement £ited recorded under this chapter.

Sec. 6. Section 598,21, aubsection B, unnumbered pacragraph
2, Code 1989, is anended tu read as tollows:

It the court orders a transfer of title to real property,
the clerk of court shall issue a certificate under chapter 5%8
celative to each paccel of ceal estate affected by the order
and jmmediately deliver the certificate for recording Lo the
county recorder of the county in which the real estate is
located., Any fees assessed zhall be included as part of the
court costsy-howevery-the-cereificaten-shaid-be-recorcded
whether-the-coaks-are-patd-or-not, The county recorder shall
deliver the certificates to the county auditor as provided in
section 558.58, subsection 1.

Sec. 7. Section 600.16, subsection 2, Code 1989, is
amended to cead as follows:

2. The permanent tetmination of parental rights record of
the juvenile court under chapter 600A and the permanent
adoption record ©f the court shall be sealed by the clerk of
the juvenile couct and the cleck of court, a3 appropriate,
when they are complete and after the time for appeal has
expired. Al)l papers and records partaining te a termination
of parental rpights under chapter 600A and to an adoption,
whether a part of the permanent termination and adoption
records of the juvenile court and of the court or on file with
@ gquardlan, guardian ad )item, custodian, person who placed a
mino¢ person, of the department shall not be open to
inspection and the identity of the natural parents of an
adopted person shall not be revealed, MNowever, an agency
involved in placement shall contact the adopting parents or
the adult adopted child regarding eligibility nf the adcpled
child for beanefits based on entitlement of beaefits or
inheritance Erom the terminated natural parents. Also, the

Senate File 367, p. ¢

clerk of the court or county recorder shall, wpon applicaticn
to and order Oof the court for good cause shown, open the
permanent adoption tecord of the court for the adopted peraon
who 19 an aduit and reveat the names of either or both of the
natural parents,

PARAGRAPH DIVIDED. A natural parent may file an affidavit
requesting that the court reveal o not reveal the pateat's
name. The court shall consider any such affidavit in
determining whether there is good cause to order opening of
the cecords. 1€ the adopted person who applied for reveliation
©of the natural parents' name has a slbling who is a mlnor and
who has been adopted by the same parents, the court may deny
such the application on the grounds that revelation to the
applicant may also indireckly and harmfully pecmit the same
revelation to the applicant's minor sibling, To faclilitate
the natural pacents ln £lling sach an affidavit, the
department shall, upon cequest of such a natucal parent, File
an aftidavit {n the court in which the adoption recotds have
been sealed.

Sec, 8. Section 624.2)3, subsection 2, Code 1989, is
amended to read as follows:

2. Judgment liens described in subsection 1 shat} do not
remain & lien upon real estate of the defendant, platted as a
homestead pursuant to section 561.4, unless executlon is
levied within thirty days of the time the defendant or the
defendant’s agent has gerved written demand on the owner of
the judgment. The demand shall state that the lien and all
benefits decived therefrom Erom the lien as to the real estate
platted as a homestead shall be forfeited unless the cwner of
the judgment levies executlon against that real estate within
thicty days €rom the date of service of the demand. Written
demand shall be served in any manner authorized for secvice of
otiginal notice under the fowa rules of civil procedure. A
copy of the written demand and proot of service thereof of the

19¢ 4S
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Senate File 367, p. 5

written demand shall be f£ited recorded in the office of the .
ccunty recorder of the county where the real estate platted as .

a homestead 1s located.

JO ANN ZIMMERMAN
President of the Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 367, Seventy-third General Assembly.

JOHN F. DWYER

;ff/ Secretary of the Senate
Approved 4;§ » 1989

TERRY E. BRANSTAD

Governor




